
myo.08.2022 Learned counsel for the petitioner present. Mr. Muhammad Adeel ■' 'N.

Butt, Additional Advocate General alongwith Mr. Suleman Khan, Senior

Instructor for the respondents present.

Respondent department, in pursuance of the judgement of the02.

Service Tribunal dated 08.04.2022, has reinstated the petitioner in service

w.e.f. 07.07.2022 vide office order bearing No. 3697-701 dated

07.07.2022,^ Copy of the same is placed on file as well as provided to

learned counsel for the petitioner. Learned counsel for the petitioner

requested that time may be granted to him for submission of objections 

on dated 07.07.2022 submitted by the respondents.

Adjourned. To come up for objection(s)/further iceedings on

05.10.2022 before S.B.

(Mian Muhammad) 
Member (E)
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Form- A

FORM OF ORDER SHEET
Court of

370/2022Execution Petition No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The execution petition of Mst. Ashi Bibi submitted today by Malik 

Ashfaq Ahmad Advocate may be entered in the relevant register and put up to 

the Court for proper order please. V

24.06.2022
1

REGISTRAR

This execution petition be put up before Single Bench at Peshawar on 

^ £>3'’ Original file be requisitioned. AAG has noted the next

date. The respondents be issued notices to submit compliance/implementation 

report on the date fixed.

2-
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CHAIRMAN

- "T,



PESHAWARrffore the khvrer paktunkhwa sfrvice tribune

/2022^application No.
Xln

Service Appeal No.4273/2021

Applicant
Mst. Aashi Bibi

VERSUS

RespondentsGovt, of Khyber Pakhtunkhwa a others

INDEX

PagesAnnexDescription of Documents

Application for Implementation of Order/
1. Judgment dated 08.04.2022 along with

Affidavit_________________

2. Copy of Order/Judgment dated 08.04.2022

S.No.

1-2

3-12A

ApErkicant
Through

I^lik A^hfaq Ahmad 
Advoca^ High Court

Dated: 24.06.2022
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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL. PESHAWAR

^f^^Application No.______/2022

In
Service Appeal No.4273/2021

V

Mst. Aashi Bibi W/o Mir Anbas R/o Residential Colony Central Jail

Bannu (Ex-Sweeper Central Jail, Bannu) at present resident of Judicial

ApplicantComplex, C/o Aslam Khan Sessions Court, Peshawar,

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Prisons,

Khyber Pakhtunkhwa, Peshawar.

Inspector General of Prisons, Khyber Pakhtunkhwa,

1.

2. The

Peshawar.

Superintendent of Central Prison, D.I.Khan. 

Superintendent of Central Prison, Bannu...

3.
Respondents4.

APPLICATION FOR THE IMPLEMENTATION OF THE

ORDER/JUDGMENT DATED 08.04.2022 OF THIS HON^BLE

TRIBUNAL.

Respectfully Sheweth:

That the captioned appeal was accepted/decided by this Hon'ble 

Tribunal, vide order/judgment dated 08.04.2022 in terms "For 

what has been discussed above, we accept both these appeajs

and set aside the imbuaned order of dismissal as well as the

order passed on departmental appeals and convert the same 

into minor penalties of "censure" under rule 4(l)(a)(i) of the

Pakhtunkhwa Government Servants (Efficiency &

1.

Khvber

reinstated inDisciolinarv) Rules. 2011. The appellants are_ 

service alona with consequential benefits. The period of their

absence shall be deemed to be leave of the kind due." (Copy of

the order/judgment is annexed as annexure A).



That thereafter applicant contacted the respondents for the 

implementation of order/judgment dated 08.04,2022 passed by 

this Hon'ble Tribunal, but to no avail, hence the instant 

implementation application.

2.
i?

» ^5

X
5.

It is therefore most humbly prayed that on acceptance of 

this application, the respondents may be directed to implement 

the order/judgment dated 08.04.2022 passed by this Hon'ble 

Tribunal in its letter and spirit.

Af^ leant
Through

Malik Ashfaq Ahmad
Advocame High CourtDated: 24.06.2022

AFFIDAVIT

It is stated on oath that the contents of the Application are true and 

correct to the best of mv^knowledge and belief and nothing has been 

concealed from tKi^Hon'wWi'ibi^.al,

.4,

DEPONENT
Cl

■a:

• i-.-
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BfFORE THE HONOURABLE SERVICE TRIBUNAL KHYBy ^^OKHTUNi^HWA.

MW- ■

V 'V

rPESHAWAR \S:y. \

.....

Oiary N®--Seryice Appeal No t 2021
Dated

M’ Mst: Aashi Bibi W/0 Mir Anbas R/0 Residential Colony .Central . 

Jail Bannu (Ex-Sweeper Central Jail, Bannu), at present Judicia 

Complex, C/0 

Peshawar.... ...... .

I

*
I Aslam Khan Sessions Court,

(Appellant)

VERSUS

1.. Government of Khyber Pakhtunkhwa through ^ Secretary . , 

Prisons, Khyber Pakhtunkhwa Peshawar 

2. The Inspector General of Prisons, Khyber Pakhtunkhwa 

Peshawar

3. Superintendent of Central Prison D.I Khan

4. Superintendent of Central Prison Bannu ..(Respondents)

FlleH to-day
Appeal under Section 4 of Khyber Pakhtunkhwa . 

Seryice Tribunal Act, 1974 against the impugned 

order No 998-100 dated le^*" February,. 2021 

issued by Respondent .No 4, whereby the. 

Appellant was illegally and unlawfully dismissed 

from service and also against the order of the

K;egi^rSr^

^ ■

Appellate authority on the department^-^f ji STEf}

‘ Appeal vide Endst: No 6584^85 dated 4-03-202V
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Learned counsel for the appellant present. |ft.^l«fahairdTOd I -t 

. Adeel Butt, Addl. AG for the respondents prOseht^gg^^.x^

■ heard and-record perused.

\ .

LOS*April, 2022 ■ //
J.

V

detailed judgment of today, containing 07 pages.y

Vide our2.
in comteoted Service Appeal, 4272/2021, we accept- the 

present appeal and set aside tire impugned order of dismissal

the. departmental appealas well as the order passed 

. dismissing the departmental appeal and convert the same into

” under rule 4(l)(a)(i) of the Khyber

on
1

\

minor penalty of “censure

Palditunkhwa Government Servants (Efficiency & Discipline)

2011. The appellant is reinstated in service along with . 

consequential benefits. The period, of her absence shall be

Rules,

;. deemed to be leave of the land due.

. Pronounced in open 

under our hands and seal of the

court at Peshawar and given
3.

Tribunal this 08‘^ day of

April, -2022.'
\
,v

in
(KALIM ARSHAD KHAN^ 

Chairma

r ■

.(MIAN MUHAMMaST" ■ 

Member (E).....
v,p?jiu r <d‘i' ^. -

eertirredto-'tf turscopj5./.Ml

y r-L^ni
4E'O 

Khybu. 
Scr’'’cer -

p.?.iha\var

i-'op.V
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SeiVice:Appeal No I 2021
:

Dj7t«cl

Mir Anbas S/O.Mir Inayat Masfh R/0 Residential

Jail Bannu (Ex-Sweeper Central Jail, 

of :Khyber Road, Judicial Complex C/O Aslam- 

Court, Peshawar..........

Colony Central 

Bannu) at present resident 

Khan, Sessions

fir
§'
r
5.

...........(Appellant)

VERSUS

.1. Government of .Khyber Pakhtunkhwa 

■ Prisons, Khyber Pakhtunkhwa Peshav/ar

2, The Inspector General of

• Peshawar • .

3. Superintendent of Central Prison D.I Khan

.4. Superintendent of ,Central Prison Bannu..,..'....(Respondents)

through SecF'etary

Prisons, Khyber Pakhtunkhwa

Appeal under Section . 4 of Khyber, Pakhtunkhwa' 

Service Tribunal Act, 1974 against the impugned order 

No .993-96 ,dated de'"- February, 2021 issued .by 

RespondentNo.^ 4, ■ .'whereby the ' 'Appellant 

illegally and. unlawfully dismissed from'

-P’M-e'dfto-tf ay •

y

( I

■ ■

I
was

services and

also against the- order No,,6581-82 dated^ .04-3-2021

passed by the Respondent No.. 2 ./ Appellate ;authority
. f &
•'vtli.-j ^^P^ftmental. Appeal of the Annellant
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; larVBER pakhtunkhwa service trib
PESHAWAR. :|i^

# ■'

-
BEFORE.; . MR. KALIM ARSHAD.KHAN, 

MR. MlANVrUHAMMAD,
... ■ CHAIRMAN 

MEMBER(E)t:
V

Service Appeal No;4272/2021
■;

Mir Anbas(Ex-Sweeper 'Central Jail, Bannu) son of Mir Inayat Masih, 
resident of Residential Colony, Central Jail Bannu at present resident of 
Kliyber Road, Judicial Complex care, of Aslam Khan Sessions Court,. 
Bannu, {Appellant)

Versus '

Government of Khyber PaMitunldiwa,'.tlirough Secretary Prisons, 
Khyber Pakhtunkliwa, Peshawar.

. The Inspector (general of Prisons, Khyber Palditunkhwa, Peshawar.' ■, 
Superintendent of Central Prison, DIKhan.'.
Superintendent of Central Prison, Bannu. . '.

■1.

2.
3.
4. {Respondents)

Present:

Mr. Mehboob Ali Khan Dagai, Advocate ;For appellant.

Mr. Muhammad Adeel Butt, Addl. Advocate General.. .For respondents.

Date of.Institution....
Date of Hearing.......
Date-of Decision..... '

• ^ * * ils'* !|5 * SH He + ■4-- * :li >1< Hi !(= 4: Vt: *•

’,26.03.2.021
..08.042022
..08.04:.2022

Service Appeal No.4273/2021

Mst. Aashi Bibi Ex-Sweeper Central Jail, .Bannu) wife of Mir Anbas, 
fesideiit of’Residential Colony, ■ Central Jail fianiiti at present resident of 

. Khyber Road, Judicial.'. Complex care of Aslam Khan Sessions Court,
{Appellant)Bannu

Versus
AT'

3. Government of Khyber Piikhtunk}ma,
Khyber Palditunkhwa, Peshawar.

’•i^dsponfioi^M

thivugh Secretaij Prisons,

vS e r- V i i;
JNk

8.
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f' Present:'-

Mr. Mehboob. Ali j^raii Dagai, Advocate .For appellant.
Mr. Muhamihad-A'deel Butt, Addl.-Advocate General.. .For respondents.

Date of Institution.....
Date of Healing........
Date of Decision........

..... 26.03.2021
•■.... 08,04:2022
....08.04.2022 -

f
./■ . V .

CONSOLIDATED .TUDGEMF.NT

KALIM ARSHAD KHAN CHAIRMAN.. Through this single judgment ' 

this and the connected service appeal No.427372021titled ''Aashi Bibi 

Government and others’', both being similar are decided.

versus-t

2. This -appeal is filed by the appellant Mir Anbas, Sweeper, against the 

order bearing No.993-96 dated 16.02.2021 issued by Respondent .No.4, 

whereby the Appellant, of this appeal, was-dismissed from service..It is also 

against the order No.6581-82 dated 04.03.2021 passed by Respondent 

No.2/Appellate Authority, on the departmental appeal of the Appellant.

The.facts gathered from the file of this appeal are that while being in 

seiwicei. Respondent No.4 tried to compel the Appellant for immorality in 

2018; that owing to protest of the Cliristian Community'in 2.018, Respondent 

N0.4 was.franSferred hut he was again posted to Baimu Jail; that due to the 

above- facts, the Respondents- were annoyed/inimical and passed the 

\ impugned order; that aggrieved of the same, -the' appellant filed depaidmeiital 

/V appeal to Respondent'No.2, which was dismissed and the instant appeal was

■3.

\
\K

. filed.

'ESTKd ..4. The coi-ine.cted appeal is of Mst. Aashi-Bibi, vvife of the appellant of 

this appeal,- who was also Sweeper in Bannu Jail. Her appeal is against the
N V.*f\
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■ order ..bearing No.998-100 dated 16.02.2021 .issued by Respondent No.4, 

. whereby the Appellant of the connected appeal, was dismissed'from service. 

It . is also against the order No.6584-85 dated 04.03.202,1 passed by 

Respondent No.2/Ap.pellate Authority, on the departmental' appeal of the 

■ Appellant,-I
t

■ .if

5. • The facts .gathered from the connected, appeal file ai*e also-the same as 

those of tins’ appeal, therefore, there is no need of reproducing the same.

ij.'

r

The grounds taken in both the appeals are. same. It is urged in both tlie 

appeals that die impugned orders were against law, Tacts, circumstances o; 

the case and thus not tenable rather liable to. be set aside; that the impugnec

6.

•orders were passed against the principles of service laws and policy as nc 

charge sheet,, statement of allegations, opportunity of replication, hearing 

-first show cause notice, final show cause notice, in short no formal enquiiy

was conducted; that the appellants were punctual ’ and on • duty, neve: 

absented and .the alleged proceedings were on the basis of annoyance 

nialdfide,' revenge due to the above stated facts.

7. ■ -On receipt and admission of tlie appeals, the respondents were put oi

notice. 'On their putting appearance,-they filed joint pai-a-wi,se coi-mnenfr

not performing tliei

duties efficiently and remained ' absent ■ from the. duty -leaving the jai

. wherein it was contended that the appellants 'were

premises on their sweet will-without, taking permission of the competer

authority and the Jail Authority issued various' notices for resuming duty br 

the appellants always turned deaf ear upon ^all the notices. The absenc 

period of both, the appellants was given as under:

•VritsTED

E-:

-iiJ ^V^jr;p*
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i/ '.fiOT 04,102020 to 11.10.2020 ''

• ii. ■ . 'ftora 16.10.2020 to 21.10.2020 '

iii. from 07.11.2020 to 16.11-.2020 . ,

■ iv. . from ,23.11.2020 to28.11.2020. , - 

from 07.12.2021 to 10.12.2021.

That, tile appellants ■ held unlawful press conferenc.e leveling baseless

allegations against the Superintendent • Jail/Administration without' any 

proof/witness; that the said complaint was totally .groundless because a well 

versed Muslim Officer'could not do the immdrai act with a .Christian 

Sweeper even amongst 342 employees; that the appellant had brought-no 

solid proof during enquiry proceedings in 2018, hence, the'case was rejected 

and decided in favour of Superintendent Jail/Administfation; that suspected 

guests would meet the . appellant' at unusual night hours, which was quite 

undesirable from security and moral point of view; diat the appellant held 

the press confetence in 2018 but was not proceeded against under the rules 

• in 2018 because of his belonging to minority community; that the impugned

.?■

V.

3?iii ;v '■SI
? ■

/'■'

•;
I

orders were based on rules & regulations and prolonged absence of the 

appellants on the report of the Deputy 'Superintendent Jail as well as the 

■complaints of immoral and rude behavior of the appellants; that prior to 

dismissal the appellants were .issued various notices but these notices were 

responded with. cold • shoulder; that enquiries ' were ' initiated • by the'

were recommended for dismissal fromRespondents, wherein the appellants.

service, hence,, dismissed vide the- impugned orders; tliat the appellants, 

. failed to defend themselves before .the departmental appellate'forum; that the 

orders were/based on complaints received against the appellants; 'absence 

• periods and threats to fhe Jail Authorities after issuance of various notices

AT

Kt\ :■ h
^ f
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■f. and enquiry .proceedings purely under the Khyber Palditunldiwa Government 

. Servants (.Efficienfcy & Discipline) Rules, 2011.
/

\

-.We-have heard the learned counsel for the, appellants and learned ' 

Additional. Advocate General for the • respondents and have also 

through, the .file. • • ' '

10. ■ The. learned counsel for the appellants reiterated the grounds urged in 

the memorandum and grounds of appeals and prayed for acceptance of the

appeals while learned Additional Advocate General refuted the arguments of 

the learned counsel for the appellants and supported thie impugned orders 

with the prayer for dismissal, of the .appeals. . '

The both impugned orders of dismissal show that these were based on 

the following two grounds:

a-. The alleged threats, of the appellants to the Deputy Superintendent .Tail' 

for holding press conference against the Jail Administration and second 

Absence from duty.

12. When confronted with the situation that mere threat of holding press 

conference, if any, and-not doing that would constitute a misconduct within 

.the meaning of rule 2(1 )(1) of the Khyber . P.aklrtunlchtva Government 

Servants (Efficiency & Discipline) Rules, 2011, to which the learned 

. Additional Advocate General submitted that the act could be a misconduct

9.IM gone

!

11. •

b.

under fule-2(l)(l)(i) (ii) & (iii) as such a conduct was prejudicial to .good . 

order or. service discipline as well as-contrary to the Khyber Palchtunldrwa
. ’ ■ - ' t

• Province Government Servants (Conduct) Rules, 1’987 and unbecoming of 

Government Servant and a gentleman;.Be that as it may there is no evidence 

of holding a press conference or for that matter any such threat is also not■!}

•■•fv
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/

provegi nor the appellants were confronted in tine sense about the above

provisions of the-rules. The reply submitted by the .respondents, however,,
• *

shows that'no departmental .action was taken on holding of the alleged press 

conference in 2018 because the appellants belong to mino.rity. There is no 

record of miy other press conference to' hold the appellants guilty of any 

misconduct- on such charge.

13. Next ground for dismissal.is the alleged absence of the appellants for 

a few days. -Few days’ alleged, absence of the appellants, even'.if proved, 

would not result in major penalty of dismissal from service especially when 

the procedure, prpvided in Rule 9 of the Khyber Palchtunlchv/a Government 

Servants (Efficiency &. Discipline) Rules, 2011,' .was not followed by the .

' respondents. The punishment of dismissal does not cominensurate with the 

quantum of .the period of absence and for which the’ appellants could have 

been awarded any of the minor penalties.

14. -As to the allegations, detailed in the para-wise comments of• the 

respondents, regarding the, alleged involvement of the appellants in the 

immoral activities, such, allegations were neither made- part of the statement 

of allegations bearing No.708 dated '04.02.2021 nor in the final show cause , 

notices or for that matter .the impugned orders of dismissal fi-Pm service, so
\(j^ the reply cannot be considered regai'ding such allegations. •

i<5a* •
% 15. F'br-what has been'discussed above, we accept both these'appeals and

set aside the impugried. orders of dismissal as well as the; oiders passed on 

the departmental appeals dismissing the departmental appeals and convert 

the same into minor penalties oif “censure” under rule 4(l)(a)(i) of the 

^’•^'<'-M.^vJ<Iiyber Pal'dhtunldiwa Government Servants. (Efficiency & Discipline)

• /
ry- /■

./
/'

£
if-!'r-
i
i'
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Rules, , 2011. "The appellants are reinstated' in 

.consequential benefits. The period of their absence .shall be deemed to be

leave of the kind due.

service along' with

Copy of this judgment be- placed in the' connected appeal 

No.4273/2021 titled “’Aashi Bibi

16.

versus Government and others”. Consign. • 

Pronounced in open ‘court at Peshawar and given under . our hands.17.

and seal of the Tribunal'this ,08“' day of April, 2022.

\

, (KALIM ARSHAD KHAN) 
diairmafT^

) X4•?

4..

(MIAN'MUHAMMAD) 
Member (E)

.op, .
/•

^c.
'N t!p>

,.rvVords-^%^ 
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GS&PD.KP-1952/3-RST-5.000 Forms-27.10.15/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHVBER ROAD,

PESHAWAR.

No.
I

IS \V 1^6 ^
..................................... ....

of 20

Apellant/Petitioner

Versus

9 4 ^ ^;SPONDENT(S)

No- ^ I!

..........."..................................
Notice to Appellant/Petitioner....

■s.

Take notice that your appeal has been fixed for Preliminary hearing,

replication! affidavit/counter affidavit/record/arguments/order before this Tribunal
.......on-

¥ou may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or througf? an advocate for presentaticn of your case, failing 
which your appeal shall be liable to be dismissed in default.

1

^ Khyber Pakhtiinkhwa Seivice Tribunal, 
Peshawar.

■ i ■



GS^.KP-1952/3-RST-5,000 Forms-27,10.15/P4(Z}/F/PHC Jos/Form A&B Ser Tribunal5:

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL pOMPLEX (OLD). KHYBER ROAD.

^ PESHAWAR.
. V

No.
. ♦

APPEAL No of 20

7m.'TfaW................
O.'y

ApellantvPetitioner

Versus

^/^PONDENT(S)C-^ovt- <=>f

Notice to ^a^/o6kj^ %
.../>/>Ur>yy-

y«u^ 1

Take notice that your appeal has been fixed for Preliminary hearing,
\

replication, affidavit/counter affidavit/record/'argunients/order before this Ts ibimal^ •
aton

You may, therefore, appear fei^fore the Trlbonal on the said date and at the said 
place either personally or through an advosaff. for pi esentatior! of your case, failing 
which your appeal shall be liable to be dismissed in default.

I Regi.strar,
Kliyber PakbltlJwgcbwa Tribunal,

Peshawar.

"



OFFICE OF THE SOTERINTENDENT 
CENTRAL PRISON BANNU

Dated q / I /^022sliilf#* No.

Telephone & Fax No.' 0928-633327
SKI'N

nUr .
A.l.C
i'jCOFFICE ORDER

the directions contained! in the worthy
memo

In pursuance to 

inspector General Khyber Pakhtuiikhwa,
N0.21884/WE dated 06;07.2022, Sweepers Mir Anbas; and Mst Ashi

Central Prison Bannii are reinstated into service 

light of court orders of Hon’ble Provincial seivice

of Prisons

Bibi both attached to C( 
w.e.f 07.7.2022, in the 
Tribunal Khyber Pakhtunkhwa, Peshawar, judgment dated 08.04.2022,

ENT
CENTRAL PRISON BANNU

Endst: No. Q | _/
Copy of the above is forwarded to:-

K The Worthy Inspector General of prisons Khyber F’alchtunkhwa
Peshawai- for information,with reference to above, please.

2, The Registrar Hon'ble Provincial Service 

Pakhtunkhwa, Peshaw^, Judgment dated 08.04.2022, please.
3. The Superintendent Central Prison, DI Khan for information, please.
4. The Mr, Mir Anbas (Sweeper) S/o Mir Inayat Masih ipresent resident 

of Khyber Road, Judicial Complex care of Aslara^ Khan Sessions 

Court, Bannu with the direction to report arrival for duty at this jail 
immediately.

5, The Mst: Aashi Bibi (Sweeper) W/O Mir Anbas present resident of 

Khyber Road, Judicial Complex care of'Aslam Khan Sessions Court, 
Bannu with the direction to report arrival for duty at this jail 
immediately.

Tribunal Khyber

ITC/)o NNUCENTRAL iPRISON0

mo.
$
tr
O
3
tyiowes
3ru


