27.06.2022 Learned Member (Executive), is on leave.
Therefore, the case is adjourned to 15.08.2022 for

RE% DER

the same as before.

15.08.2022 Nemo for the petitioner. Mr. Kabirullah Khattak, Additional
o a2l ' Advocate General alongwith Mr. Muhammad Nazir, Advocate junior
« oo R |
L . to legal Advisor for respondents present.
.: i /g’,ﬂ . Kffp« ‘ ‘
I TS In pursuance of order sheet dated 30.11.2021, learned
& PRI .
Nl

" /'\ ; counsel for the MTI produced copy of the Payslip in respect of the
petitioner; for the month of July 2022. Notice be issued to the
petiioner and his counsel to attend the court on the next date.
Adjourned. To come up for further proceedings on 03.10.2022

before S.B.

(Mian Muhammad)
Member (E)



T

18.01.2022 None for the petitioner present. Mr. Muhammad Adeel Butt,
Addl: AG alongwith Mr. Muhammad Nazir, Advocate Junior to

Legal Advisor for respondents No. 1 to 7 present.

Notices be issued to the petitioner and his counsel.
Adjourned. To come up for further proceedin n 03.03.2022

before S.B.
*
(Mian Muhammad)
Member (E)
(. Due fh 'waﬂ've;mw\’lk OM(X»- Hom-HA

25" May, 2022

None for the petitioner present. Mr. Kabeer Ullah

Khattak, AAG for respondents present.

Previous date was changed through Reader note,
therefore, notice for prosecution of COC be issued to the
petitioner and his counsel as well as to the respondents. To
come up for further proceedings on 27.06.2022 before S.B.

(Kalim Arshad Khan)
Chairman
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29.10.2021 . Learned counsel for the petitioner' and Mr.

. 30.11.2021

~

Muhammad Adeel Butt, Adll: AG alongwith Mr. Haroon
Sarfaraz, Legal Advisor for respondents present. Partially
implementation has been ma‘de. Seeks time for further
implementation. To Come up for further implementation

on 30.‘11.2022 before S.B.
: Cé%?
Ch '

Petitioner in person present. Mr. Kabirullah Khattak, Addl:
AG 'alongwith Syed Nouman. Ali Bukhari, Advocate junior to

counsel for respondents present.

Contention of the learned counsel for the petitioner is that in
pursuéncé of orders of the Tribunal dated 04.08.2021, salary for
one month only (October) ha's been feleaéed to the petitioner
whereas for rest of the months salary has not been released
despite the fact that he is performing duty with the respondents. |

\\Learned counsel for respondents (MTI's) requested for copy of

C\C\I\ application as the same is claimed to have not been
recei\>e\d, for submitting their reply thereon in the court. Request .

is alIoweE‘»g\\\Tov come up for further proceedings on 18.01.2022

before S.B. \\

N\

N

(MIAN MUHAMMAD)
MEMBER (E)

T




il

proceedings

.‘»
FORM OF ORDER SHEET
Court of
C.0.C No. [ 173 on
S.No. Date of order Order or other proceedings with signature of judge

1 2 3
1 08/09/2021 The C.0.C application of Mr. Yaqub Mashih submitted today by
Mr. Jalal-ud-Din Advocate, may be entered in the relevant Register
and put up to the Court for proper order p|easé\
REGTSTRAR WY
2- This C.0.C application be put up before S. Bench on -
Olf]e
C N
.~/I‘.
"
/
7 :I/
/
2
1.10.2021 Petitioner alongwith hi$ counsel present.

/

Notices be isstied to the respondents for submission of
reply to the COC application. Adjourned. To come up for further
proceedings before the S.B on 29.10.2021.

ot

(MIAN MUHAMMAD)
MEMBER (E)
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@EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
C.0.C No._[_)__%/ZOZl
Appeal No. 7093 —P of 2021,
Yaqoob Mashi ...coeoorerionnemns SRR PETITIONER
' VERSUS | .
‘Nadeem Khawar & OLRELS.cvevaeerereeeeeeeseensssenssses v RESPONDENTS;Q |
INDEX
S.No | - - Description of Documehts . _ Ahncx v“Ij’ages
1. | Application for contempt of court , '_ 2
2. | Affidavit o ‘ A ) | gt
3. Addresses of parties : $_~ Z
4. | Copy of letter dt. 2_7/08/2021 ' 'A ‘ 7
5. Copy of Order Dated 04/08/2021 B Q_C?
6. | Copy of Appeal No. 7093/2021 ‘ C /0,'074
7. | Wakalat Nama : ‘ | (9&
‘Throilgh, \ 4 L. |
Shaiber ; //
KJ)/LW{///
Jalal Ud Diﬁ”/
| |  Wahid Khéjn Khalil
Date:e /0Y2021 | . '~ Advocate, Peshawar
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AEF RE THE KHYBER PAKHTUN SERVICE TRIBUNA
BESHAWAR
/
C.0.C No. 12021
IN

Appeal No. 7093 — P of 2021

Yaqoob Mashi

Sweeper (Civil Servant),

Khyber Teaching Hospital — MT], Peshawar......... e PETITIONER

VERSUS ;

1. Nadeem Khawar, Chairman BQG,_ Khyb'er Teaching Hospital — MTI,
Peshawar L . )

| 2. Fazai e Raziq, Secretary, BOG, Khyber Téaching Hospital - M‘"i"I, PeshaWar

3. Mogeem, Hospltal Dlrector Khyber Teaching ‘Hospital — MTI, 1”;‘15eshawar'

4. Tkram Ullah Jan, ‘Director Finance, Khyber Teaching - Hoépltal MT],
Peshawar | .
Syed Ahsan Ali Shah, HR - Manager, Khyber Teaching Ho?spital — MTI,
Peshawar | _f

6. Saud Islam, Assoc':iateAHos.pital Director, Khyber Teaching H‘oépital — MTI,
Peshawar | | B |

7. Muhammad Siraj, Medical Director, MTI, KTH, Peshawar

B CONTEMNORS / RESPONDENTS

8. D1rector General Health Services, Khyber Pakhtunkhwa PeshaWar. |

9. Addltlonal Director General (Admin), Directorate General Héalth Services, |
Khyber Pakhtunkhwa, Peshawar ’

10. Government of Khyber Pakhtunkhwa, through Ch1ef Secretary  Civil
Secretariat, Peshawar

11.  Account officer, MTI, KTH, Peshawar fi

S RESPONDENTS

M.

Sekkdhkhhhkhkddk
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- PETITION FOR INITIATING CONTEMPT OF COURT
PROCEEDINGS AGAINST RESPONDENTS FOR NOT
OBEYING / COMPLYING / DISHONOURING 'AND
NOT IMPLEMENTING THE ORDERS / DIRECTIONS
DATED 04.08.2021 PASSED BY THIS HONOURABLE

TRIBUNAL.

&

Respectfully Sheweth:

1. The appellant filed Appeal No.7093/20‘21 against the respondents, in
which the honourable tribunal had suspended the operation.‘of impugned

order. (Copies of appeal and. order alongwith enclosure are annexed as

Annexure “A to C"’).

2. That on 04. 08 2021, the Honourable Trrbunal issued ldrrectmns to

contemnors / Respondents to release the salaries of the appellants but in

vain.

3. That the attested copies of the said order dated 04.08. 2021 and notices,
had already been conveyed to contemnors / respondents wherem initially
vide letter bearing No. 4316 BoG/MTI-KTH dated 27/08/2021, the
salaries were released and thereafter on 30.08.2021 the contemnors /
respondents ‘stopped the salaries of the appellant. (Copy of letter dated
27/08/2021 is attached as D)

4. That respondents have disobeyed the orders / direction: dated 04.08.2021,
" passed by this Honourable Tribunal and thus have comrmtted contempt

of Court. -

5.  That the contemnors have acted with open motive td show their

1

disrespect to the authority of this Honourable Tribunal.




&

@

It is, therefore, most humbly prayed that: -

1

1. The contemnors / respondents be penalized for Contempt of Court.

ii. The contemnors / respondents may please be dire'cted to comply

with the orders dated 04.08 2021 in letter and spirit. -

“iii.  The appellant may’ please be compensafed for having'Been dragged

into vexatious litigation at the hands of respondents.

iv.  Any other relief, which the appellant is entitled in laizs;/, justice and

equity, may also be awarded.
' : B Appellant "
Through, o . ‘ % ; .
: ‘ ‘ Shalber ////

Jalal ud Dl
&R f ~Ja...
Wahld Khan Khalll

Date: ¢ /#1/2021 o Advocate, Peshawar




Appeal No. 7093 of 2021 '

Vaqoob Mashi  «ovovrresenien . eveiin.. . APPELLANT:

Nadeem Khawar & others. ...................‘...............RESPONDENTS

_ | _ AFFIDAVIT o
I, Yaqoob Mashi S/O Rehmat Mashi, do hereby solemnly affirm and declare

on oath that the contents of the Contempt of Court Petition are true-and correct to
the best of my knowledge and belief and nothing has been concealed from this
Hon’ble Tribunal. B - .z |

yanpis

DEPONENT
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“SEFORE THE KHYBER PAKHT WA SERVICE TRIBUNAL

PESHAWAR

C.0.C No. /2021

IN
Appeal No. 7093 — P of 2021 -

Yaqoob Mashi ............ e T PETITIONER

Nadeerm Khawar & Others. ... S RESPONDENTS

ADDRESSES OF PARTIES

PETITIONER:

Yaqoob Mashi

Sweeper (Civil Servant),

Khyber Teaching Hospital — MTI, Peshawar

RESPONDENTS ‘ |

1.  Nadeem- Khawar, Chalrman BOG, Khyber Teaching Hospital = MTL,
Peshawar , | |

2. Fazal e Raziq, Secretary, BOG, Khyber Teaching Hospital - MTI, Peshawar

3. Mogeem, Hospital Director, Khyber Teaching Hospital - MTI, Peshawar

4. | Ikram Ullah Jan, Director Finance, Khyber Teaching Hospltal MTI,

~ Peshawar ‘ | '

5.  Syed Ahsan Ali Shah, HR Manager Khyber Teaching HOSpltal MTI,
Peshawar .

6. Saud Islam, Associate Hospltal Director, Khyber Teaching Hospltal MTI,
Peshawar
Muhammad Siraj, Medical Director, MTI, KTH, Peshawar

8.  Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

9. Additional Director General (Admin), Directorate General Heéalth Services,

Khyber Pakhtunkhwa, Peshawar




Mo

o

@

10. overnment of Khyber Pakhtunkhwa, through Chie‘f Seér_etary Civil
Secretariat, Peshawar | '

11. Account officer, MTI, KTH, Peshawarv

v ' Appellant
Through, - | B w
S | - Shaiber 35;}7

Jalal Ud Din

Wahid Khan Khalil

Date: v8/¢5/2021 . ~ Advocaté,? Peshawar
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- ARD OF GOVERNORS

OFFICE OF THE BO
‘MEDICAL TEACHING. INSTI"‘UTIO :
WS!IAWAR

‘fYBER TEACHING HOSPITAL/KMC/KCD P

A>D'1ted }ff /2? R

...............

e R

The Hospital Director
MT! KTH, Peshawar.

ubject: K.P SERV]CES TR[BUNAL PESHAWAR ORDER SHEETS DATED. N SERVI?’CES
_ PPEALS NO 7091 7092 7093 &7094 ' : : _ :
1w, .-

. -

KTH in its 8" meeting at agenda item No.9-a has wpproved

ees namely Niaz Muhammad, Khahl Ur Rehman, Ghul

Services Tribunal Peshawar

am

The 'Boérd of Governors’ MTI

to release salanes ofthe Class-1V. employ
Orders in Scrwces appeals

Ali & Yaqoob Masih in compliance of K.P

owed to start their biometric attendance and pelform

No.7091, 7097 7093 &7094. They shall He ali
duties undcr strict observation of the hospital mamaement till final decision of the Couxl.
Meanwhile, the Board directed that the Legal Officer shall foHow these cascs in thc‘Co"Urt.
L Secretmy
/ «  Board of Governors p
MTIXTH, Peshawar 4c
No: /BoG/MT(-KTH - ‘Dated: . 2021 W
Copy to thet ' — T
BoG, MTI- I\TII Peshawar. '

Wonhy Chairman
“inance Director MTI KTH

Associate Hospital Director MTI KTH
Legal Officer MTI KTH. ‘ '

y ¢ :
v Vs
Vi Secret'\ry

Board of Gover nors
MTI KTH, Peshawar

A o “)/ S .
; : //KJV'

//3 [ g

Office Phone # 091- 9224350 / MTl KTH Exchange 4 091-9224400-8 Ext: # 2234 “pagel
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: PESHAWAR

K"‘herPak gy
\'Lr""‘e Trlbumai 2

' . DiaryNomlz-
o X F Rl

Serv1ce Appe

Yaqoob Ma51h S/0 Rehmat Masrh Sweeper (C1v1l Servant) Khyber

Teaching Hospltalj, MTI, Peshawar......'...l..._.....- ...... sasensonsans o] ( Appellant)
VERSUS

_ 1 Director General Health Servites, -'~Khyber' "Pa’llkhtunkhwa,

Peshawar

2. Add1t10nal Dlrector General (Admm),_Direetei%gteﬁ;(_':eneral B
Health Serv1ces, Khyber Pakhtunkhwa Peshawar |
.3. .‘Government .of. --Khyber Pakhtunkhwa through Chlef
| .Secretary C1v1l Secretanat Peshawar
inedtke-dﬁY#.l -Hospltal Director, MTI KTH Peshawar |
1%9;’3 s Medical Director, MTI, KTH, Peshawar = £l
V7Yﬂ54” o S
- 6. _Director Finance, MTI, KTH, Peshawar o
'l7. : Hurnan Resources'through its Manager-MTl, KTH,%'Pe'shawar :
8. Account Offlcer, MTI KTH Peshawar o R
9 Manager Facrlmes Management MTI KTH Peshawar
| 10. Board of Governor through 1ts Secretary MTl Khyber

Ro-subsnisced to -day T,ea_ching Hospltal, Peshawar...' ..... (Respéndents)

el t“ISd |
Regk y . v Khyi o A =*
’)/77'7 ’ 2—9?’7 | . | R _ Vi A ~hmnkbwa

Sw"lbe Tribuysal
‘ ‘«&MW




Ry : Form- A

L ) FORM OF ORDER SHEET

L el T A

Court of
Case No.- 767 3 ' /zozi
S.No. Date of order Order or other proceedmgs with si'gna"t‘vu,re of judge
proceedings : ) l
1 2 o . -3

o ) , Lo
1- 28/07/2021 The appealyof Mr. Yaqub Masih resubmltted toda}l by. Mr Jalal-ud-
- Din Advocate may be éntered in the Institution Register *-'and‘:'p"ut up to the

Worthy Chair.man for proper order'please. \

e T P

_ REGISTRAR
7- . This case is entrusted to S. Bench for prelrmlnary heanng to be put-
' up tlwere on_! &) )/I- . ‘ L ) '

04.08.2021 Counsel for the appellant present S

After hearrng arguments at some length pre-.
admlsswn notlce is necessary to be lssued to the
respondents To come up for reply/prellmlnary hearlng

on 08 09.2021 before S.B.

The operatlon of the impugned order is suspended

~

till next date.

&!'C of Pearneostianlar’s (s %/ / Ch

WNavends:

Yo "

oo . ‘ / d// .‘

N

lsie ne

Rebie ol iy vy @6 O Sy




7 BER THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA
T TSR }PESHANVAR EETI

) Kh\ ‘her Pak
. htuk '
o \ervlcc ”l"rlbun‘;\:va

trservk£¥AppéalNd“17w~ﬂi*?/2021 et LE
) ] TlaryNo 2'3'2.2 :
: . Dnted 217 —7 ——ROLI

, Yaqoob MaSlh S/O Rehmat Mas1h Sweeper (C1v1l Servant) Khyber

- Teachmg Hospltal MTI Peshawar....'._"‘._,-',.;v;,;;;-;;',.-.-{..”.‘.».‘ (Appellant)

’vERsusK

1.  Director Genera’l- Health Seryice!s, "-Khyber' ' Pakhtunkhwa,
| _Pesvhawar' o R R
2. 'rAddltlonal Dlrector General (Adrnm), Dlrectorate General o
| Health Serv1ces, Khyber Pakhtunkhwa, Peshawar ; ,' |
| 3 'Government of Khyber Pakhtunkhwa through Chlef
| ...Secretary C1v1l Secretanat Peshawar o ) »

ledtb—d'-‘-&y;’«". -Hospltal D1rector, MTl KTH Peshawar B .
:@% 5. Medlcal Dlrector, MTI, KTH, Peshawar o e i

./'7l'7lwn - L PR
6. Director F1nance, MTI, KTH, Peshawar BT

7. ‘.Human Resources through its Manager MTl KTH '{::Peshaw‘ar :

18, Account Ofﬁcer, MTI KTH Peshawar '

| jh 9. Manager| Fac1l1t1es Management MTI, KTH, Peshawar ;‘.:1'

;10'.,'Boar‘d*of Governor -through ‘ts Secretary MT‘ Khyber

m-suunmea t;, -day‘TeaChlr_l_g-HOSp]tal Peshawar ..... '.;:.~.'.“. ..... _.‘....(Respondents)

Registra ' L . : ] pedo Ay P
“.W‘khﬂa

. , ) . AN - C
; i ; ] ; . ’ : i :
. . ) T Eragecta o AN e
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Appeal under Sectlon 4 of Khyber Pakhtunkhwa'
'Serv1ce Tnbunal Act 1974 read w1th other
enabhng prov1510n of law apphcable to the matter '
- against lmpugned ; order dated 26- 02 2021
whereby through lmpugned transfer order the“.,‘
-Appellant has been lllegally, w1thout any lawful :
lauthonty, transferred from Khyber Teachmg
‘Hospital lMTI) to Dlrector General Health by
Respondent No. 4/Hosp1tal D1rector W1thout any' |
- rhymes, reasons and obtammg proper approval
from competent authonty agamst wh1ch the
- departmental representatwe / appeal dated'
20t April, 2021 received - on 22" Aprll 2021

has been responded tlll date Wlthln explry’

of statutory penod hence the 1nstant appeal

Respectfully Sheweth

i

Bnef facts leadlng to thlS servlce appeal are as Under

“1)A .'That the Appellant is 1mt1ally appomted on temporary basis .-
-in the Respondent’s Officer Khyber Teachmg Hospltal MTlv , |

| and was later on regulanzed on permanent posts and since

‘then the, Appellant is workmg agalnst the permanent posts |
(Copy of the 1n1t1al appomtment is attached as Annex ‘A’). .

| 2) - 'That the Respondents/ Khyber Teachmg Hospltal MTI

"’"F‘TTEDPeshawar through Respondent No 1 1ssued 1mpugned

o >

»,, NIy Boaiiy e »iidgbvasat : . .

. O LTI tAT T I !“q,g . . : . . . : } I W
LT TR ) : ) . . . o E
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k‘ | _transfer order dated 26 02 2021 of Appellant and attached |
the salary of the Appellant W1thout any rhymes, reasons

| and in v10latfon of law, . rules and regulatlons (Copy of
} 1mpugned order is attached as Annex ‘B’ ). .

| 3) That 1mt1ally, the Appellant flled appeal under Sectlon 16- A |
of MTI Reforms Act 2015 (Amended Act 2020), read with
Sectlon .of Medlcal Teachlng Insltftutfon (MTI) before thef

-,Khyber Pakhtunkhwa Medlcal Tnbunal Hayatabad

B | Peshawar agamst the lmpugned order of transfer but the
‘same was w1thdrawn vide order dated 07 -07- 2021 but the
) AChalrman Medlcal Tnbunal to approach the proper forum
’ (Copy of the order dated 07 07- 2021 is attached as Annex |

‘C’). - |

4) ~ That agamst the 1mpugned transfer order: dated 26 2 2021, ,
- the Appellant flled departmental appeal/ representatlon on

20 04 2021 Wthh was recelved by the Respondent on
,. dated 22- 04 2021 but the same has not been responded by :
| the Respondent/department after expiry - of statutory |
| period 1 under the law (Copy of the grounds of appeal and
| 'recewmg order on'the merge of departmental appeal is -

.. attached as Annex ‘D ). 4 | | |
"5') That the Appellant bemg aggneved from the 1mpugned

-' order, flled departmental appeal before the competent

) authonty, Wthh departmental appeal has not yet been

entertamed and the Appellant has been constramed to




-2,

he

. "“ 1 q‘
¥ g

" GROUNDS:-

knock the door of the competent forum for the redressal of

~ his gnevances on the followmg grounds mter-alla -

N
S

A).

Q)

D)

_ 'commltted gross 1llegal1ty

*_some gu1lt

That the Appellant is law abldmg cmzen of Paklstan and is .

_employee at Khyber Teachmg Hospltal MTI Peshawar

That' the Respondents/Khyber Teachlng Hospltal MTI

'Peshawa‘r has acted beyond' its’ ]unsdlctlon and thus

) That the 1mpugned order of transfer and attached of salary

l

is illegal and- the same lS not tenable m the eyes of law: and

procedure as well as the dlctums of the apex Court of l

] Paklstan
That the allegatlons leveled by the Respondents are strlctly
.demed by the Appellants and such allegat1ons have not yet

| been proved in fact finding 1nqu1ry by any mdependent and

]

rellable source The word “Show Cause” "'meant to make

clear of apparent which has been held in 2006 SCMR 37 |

l

.and 2007 CLC 1123 by the a‘ugust Supreme Court of .

- Paklstan, as by ewdence testlmony or reasomng to prove

S

_-‘That Appellant Wlth good record of service for more than

.15 years, fully aware of hlS off1c1al respon51b1l1t1es and -

being.a dlsc1pl1ned off1c1al have not commltted any wrong,

therefore, the whole story and allegatlon are baseless and




F)

| regulatlons

P

, neither“ prov'ed nor any case was: registered Therefore’, no

/-.
any smgle lota of ev1dence is avallable in thlS regard - 5

: That the 1mp051t10n of penalty of transfer and attachment

- of ‘salary of theAppella’n_t- is against thelaw,, gules and

' That the authonty 1mt1ated the disciplinary pr'o'ceedi‘ng on -

' recewmg an anonymous complalnt w1thout gwmg any show

cause to the Appella.nt. The complamant has not been.

examined in "support of" 'allegatlons in the presence of
-Appellant— In such eventuahty, the allegatlons would be

o deemed to have not been proved in accordance W1th law.

| .Such‘mquwy would,be lll'ega.l and no pumshment could be.

i NLR2003 Service 133 (SC)

iv. 200‘3 TD (Serv1ce)-413

imposed on the accused.on the bas1s of such_;;-mqwry.

(Reliance is placedon 2005 PLC (CS) 1015)

. That the transfer and attachment of salary of the Appellant g

s a maJor penalty and 1t lS set'\tled pr1nc1ple of law that :

l

: ‘such maJor penalty cannot be lmposed WIthout prOper and.

l

| regular 1nqu1ry ThlS V1ew has been constantly mamtamed '
.”'by thlS Honourable Tnbunal as‘ well as by thé august.. -
.Supreme Court of~ Paklstan Rehance is. placed on the

| ‘followmg. Judg‘ments. | | |

i 12001 D (Service) 147

g PLI2002 (SC) 525 O

,,' 7 .‘.VHNE"N
i lf“m"!ﬁ‘khm@

(e
"" Ry lq;\.bvgt“%




V. '2003 SCMR 681 .

Vil ANLR 2004 Service 22 5C) o o 4

vii.l - 2004 SCMR 294 |

,viil. .2004 PLC (CS) 328 and 344 (SC)

ix. 2005 PLC (CS) 256 and 263 =

). | That the transfer order was not a speakrng order a& agamst '.

) - the Sectron 24- A of the General Clause Act, 1897 Wthh

) ‘stlpulates that every order should' be. speaktng_..one and

well- reasoned It has been held m a case reported as 2002

'.".PLC (CS) 1480 that “Any order passed by the executwe -

'authorrty must. be | s_p.ea.krng one and shall be well
reasone_d". fhéreﬁfo‘re,'the transf er order bemg agamst the |

o Section' 24-A of the General Clauses Act 1897 is hable to"'..- -

be set aside. | | o |

-J)' " That after wrthdrawal of appeal under MTI rule, the

| ,Respondents reheved the Appellant but the rehevmg order |

‘has not been executed upon the Appella,n't gnett;her the

 Appellant has assumed the charge. at his new ‘place of

postmg nor the Appellant has rehnciuished the'fcha‘rge from’-
" the old place because the MT| rules has not been apphcable o
on' Appellant I | . _. |

Ky That any other ground not raised "speclticélly may

graciously be allowed- to be raised” at".t?he f""'f‘tirne' of

arguments.

W ESTEDR

[ CRRRPP ﬁiﬁn-nugu‘(l
’i“ M«sma.w \:Q,‘“




RRAYER:-

N
It is, therefore most respectfully prayed that

on acceptance of this Appeal the 1mpugned order of ‘transfer

-'and attachment of salary of - Appellant may please be set a51de o

-belng agamst the law rules and regulahons and the 1n1t1al order

of postfng at KTH be restored to his ongmal post and the salary

o alongwith all back-'beneflts from_the | date of 1mpugned order ‘

| also be granted in favour of Appellant

Nygmi

CCope
Lloege
Fota!

W

oo o

L ERgte ui vy sl f 5 &y 4
e s Loy e KLy

may please be released in favour of;t'h'e 'Appeuant,
~Any othér “relief,| which this ‘Honourable

Tnbunal deems proper in the mrcumstances 'of‘.th.e appeal, may

| Appe
.-Thr0ugh: |

| 7 /57 M. SHAl
ifji.lf!' ,\'g"‘.”‘--«u,-«-'-v'”':." o s e iniis
ﬁ e, Z
. 36/(‘
it
36 ~—

* (WAHID KHAN KHAL i
_ -t Advorates, -
Dated: -27_-07-2021. ©' - HighCourt Peshawar

NOTE:-

No such appeal for the same Appellant has earlfer been ,

ﬁled by me before this Honourable Tnbunal pnor to instant

one. e mm - -
he W e I
Cerﬂﬁ@ﬂ. D
TV R Advocate
=V




BEFORE THE HONOURABL.E SERVICE TRIBUNAL KHYB‘ER PUKHTUNKHWA,

& -~ PESHAWAR
Yaqoob Ma51h..}.:..,'...;..;; ..... e e (Appellant)
~'VERSUS ',_L R
- D.G Health Peshawar and others . .'.(Responden'ts)_.__ -
AFFIDAVlT

I, Yaqoob MaSlh S/0 Rehmat Masi \,'Sweeper‘(Cli‘S/illSlerv’ant)‘.'
Khyber Teachmg Hospltal MTI Pesha lvar, do hereby solemnly |
afflrm and declare on oath that all the 'ontents of accompanymg
Appeal are . true and correct ta the be=st of my knowledge and
belief and nothm,g haS'been conceale.d."or' wrthheldfrom this

H'onourab‘le Couvr't.. S

',‘DEPOEENT' . =
CNIC § AT\ 20l (67 PRB(~F
* Cell #l_0393 -4 fqéoq

|dentified by:-

(WAHlD KHAN KHALIL)
Advocate ‘

- High-Court, Peshawarv
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| BEFORE THE KHYBER PAKHTUNKHWA SERVlCE TRIBUNAL PESHAWAR

Yaqoob Ma51h.....,,;...'..‘;..L..-........a ..... ...... (Appellant)

VERSUS

D G Health Peshawar and others.......;...'.'.i.;'..;..(Respo,nd:-fént;). R

o Respectfully Sheweth

| Appl1cat1on for mtenm rellef to the effect that

. the Respondents may klrdly_ ‘be'.di.rec;ted ‘to
| 'suspend the 1mpugned order dated 31% March,

2021 passed by the Respondent*till 'the'final

.dlsposal of the 1nstant abpeal Furthermore .

|
l

released forthwrth alongw th all back beneﬁt |

. the salary of the Appel ant may klndly be-

|
o
1

jﬂ-

2

oy

_ of heanng has yet been ﬁxed - “

That. the captroned appeal ‘has be\\en filed and admltted forl

 full heanng before thlS Honourable Court wherem no date L

li .
That the contents of the appeal Lnay kmdly be’ cons1dered A |

as 1ntegral part and parcel of thrs \apphcatron

l

.That due to the grounds set out 1n the maln servxce appeal ‘

B the Petltloner/Appellant has got. good pnma fac1e case in

o “his favour and.is hapeful of its success

That if the 1mpugned transfer order mentloned above is not'

-suspended then the Pet1tloner/Appellant would suffer

extreme irreparable loss. 4




i‘.

. )_) That due to the pecuhar c1rcumstances of the case in hand

balance of convemence also l1es m favour of allowmg this X " -
appllcatlon . N o B o @ .
o | -t 1s, therefore respectfully prayed that on |
'acceptance of‘thls Appllcatlon, the 1mpugned offlce order 31
March 2021 passed by the Respondent may kmdly be suspended

.It'lll the fmal dlsposal of the mstant <ppeal.‘ Furthermore, the -

'salary of the Appellant may kmdly be re.leased forthwith
alongw1th all bac-k beneﬁts. ' | |

‘Applicant

Through: -

- (shAl.
S

ALAL UD DIN)

o (RA%%LLAHKUNDI)

&

. 'A(WAH D KHAN KHALlL)
S g " Advogates, ST
‘Dated: -27-07-2021 - High Court Peshawar ’
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" BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA
. ) ~ PESHAWAR®

Yaqoob Masrh......".'.....j.' ...... ..... (Appellant) : .i
VERSUS© ¢

D.G Health Peshawar and others......, '.'..(Responder'its)“ |

| :"AFFIDAV-IT'

l Yaqoob Masrh 570 Rehmat Ma51l Sweeper -(Cii/il Servant') o

Khyber Teachmg Hospltal MTl Peshawar do hereby solemnly

S

= afﬁrm and declare on oath that all the clontents of accompanymg

a Applrcatlon are true and correct to the best of my knowledge and -

. |
-belref and nothmg has been conceale’d or »withheldfj_ frOm _thls
. Honourable Court.. |
. . ) tl
|

‘chc‘m‘ (721 1623 ~7
. Cell#'¢>2‘13—%f‘/6@r

ldentiﬁed by:-

(WAHID KHAN KHALIL)
“Advocate :
" High Court, Peshawar
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BFFORE THE HONOURABLE SERVICE TRIBUNAL

o o N oo U oA

' APPELLANT
" Yaqoob Masih 5/0 Rehmat Masrh Sweepl-

D.G Health Peshawar an_d 0

—————— ——

| Teachlng Hospltal MTI Peshawar

RESPONDENTS
1.

Dlrector General Health Servxces
Peshawar '

Additional Director- General (Admi
| Health Serv1ces Khyber: Pakhtunkhw

Government of " Khyber Pakhtu

" ~Secretary Civil Secretanat Peshawa{‘

Hospital Drrector MTI KTH, Peshaw

Director Finance, ,MTI, KTH, Peshaw
Human Resources’ through ‘its'Managl
. Account Offlcer MTl KTH, Peshawa
Manager Facrlltles Management MTI}
. Board of Governor through its
Teaching Hospltal Peshawar
Appellc
‘Through:
| (JALAL
"Advocal

Dated: -27-07-2021 High C¢

e

MEMO OF ADDRE’ss‘Es' :

-Medical Drrector, MTI, KTH Peshawl-'

? r. E / Y. ,j

HYBER PUKHTUNKHWA,
= - PESHAWAR | ~ S
Yaqoob Masih ! 2".;
“VERSUS o
:her's' N

¢ (Civil Servant) Khyber

Khyber Pakf\tunkhwa, |

V), Dlrectorate General y
a, Peshawar '

1khwa throUgh Chlef

r
r.

—hd —

=

or MTI, KTH, P,eShawar

KTH, Peshawar KA
Khyber

Fecretary MTl

UDDIN) .~ -
te,
;urt Peshawar :

t
l
!
.
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‘ . ) GS&PD.KP.55-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2

“B?”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, ¢.B
PESHAWAR.

No.

gpﬁal%"/}f ----- é /73 .......... o200y
/r')/;ﬂ&m /9% ﬂ @ £ ”‘-‘ Y. ,( Appellant/l’etztzoner

Versus

lhay "Mm/f ol... 4| f/// ............. /%%%ZA?"’Y
' * Respondent No..../@ ................................... '

Notice to:  — /"Mvvft"/f r‘/f)l( /’anﬂ Ch'? V(J,fao,

, 9 (Lo wo ¥ -

WHEREAS an appeal/petltlon under the provision of the Khyber Pakhtunkhwa
‘Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case bysthe pegitioner in this Court and notice has been ordered to issue. You are
-hereby informegd that he said appeal/petition is fixed for hearing before the Tribunal

eeifonsd. .0 o SN S at 8.00 A.M. If you wish to urge anything against the
appellant/petjfione you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, dily supported by your power of Attorney. You are, therefore, required to file in
~ this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned the -~
appeal/petltlon will be heard and decided in your absence.

Notice of any alteratlon in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your et
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petltlon /

(.0 C
Copy of~appeal is attached. Cony,nf.appeal-has-ﬂreadaLhaeanto you vide this

office Notice No .......................... PSP dated.......cccocceeerenccnaneenanes eveensens ,
Given under my hand and the seal of this Court, at Peshawar thls.s/k
DAY Of.uueerrrerrreeceecreecssneessesesseessasassnsesnaesane .(.:’L/f ................. 20 3 T

o Registr}af%
D Khyber Pakhtunkhwa Service Tribunal,
- Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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GS&PD.KP.SS_JﬁGH-RST—5,000 Forms-09.05.18/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A” |

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, %13
- PESHAWAR.

No.

--------------------------------------

Apellant/Petltloner

Versus

RESPONDENT(S) —

/punjl/ g/\a/mr k”;’" ja// u’/ /)?'m

LI £ £ B

Notice to Appellant/Petitiener
X wal«/ o h%ﬂ/j 40/Wfa‘l4a
: fL /#hl% I)WNW"A B

Take notice that your -appeal has been fixed for Preliinin:iry hearing,

aff’dawt/counter affidavit/record/arguments/order before thls Tribunal

‘You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your,appeal shall be liable to be dismissed in default.

' Reglst'rar, S
) Khyber Pakhtunkhwa Service Tribunal,
Peshawar.




