ORDER |

21 July, 2022

e
SRR

l. Counsel for the appellant present. Mr. Kabirullah Khattak,

Addl: AG and Mr. Noor Zaman Khattak, District Attorney alongwith

Mr. Lutfullah, Assistant for respondents present. |

2. Vide our detailed judgment' of today placeé in Service Appeal

No. 691/2019 titled “Mohammad Miskeen-vs- the Government of"

Khyber Pakhtunkhwa through Secretary Elemeﬁtary & Secondary
Education, Peshawar and others” (copy' placed'in this file), this

appeal is also dismissed. Costs shall follow the events. Consign.

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this 21“ day of July 2022

(KALIM ARSHAD KHAN)
o CHAIRMAN.
Camp Court|Abb0ttabad

-y

- (SALAH UD DIN)
MEMBER(Judicial) -
Camp Court‘Abbottabad




o~

14.03.2022

Due to retitement of the Hon’able Chairman, the Tribunal is

“defunct, therefore, the case is adjourned for the same before on

17.05.2022 ‘ = //’“\\/\'

Ueader;

- 17.052022 None for the appellant present. Mr. Muhammad

20 July, 2022

Asif Masood, Deputy District Attorney for respondents

present.
I
Previous date was changed through Reader note,

therefore, notice for prosecution of appeal be issued to the
appellant as well as his counsel. Adjourned. To come up

for arguments on 20.07.2022 before D.B at camp court

Abbottabad.

\ . (Kalim Arshad Khan)
(Fareeha Paul) Chairman .
Member(E) Camp Court Abbottabad

Learned counsel for the appellant bresent. Mr. Noor
Zaman Khattak, District Attorney for respondents present.

Learned counsel for the appellant seeks adjournment
on the ground that he has not made pfreparation of the
brief. Adjourned. To come. up - for arguments on
21.07.2022 before the D.B at Camp Court Abbottabad.

)7 *

T T :
(Salah-ud-Din) (Kalim Arshad Khan)
Member (J) | Chairman
Camp Court Abbottabad -
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21.09.2021 Nemo for the appellant. Mr. Latuf Ullah, Assistant
~ (Litigation) alongwith Mr. :Riaz Ahmed IE’aindakheI, As_sistant I
Advocate General for the respondents preseint. |
Previous date was cshanged .bn.'. Reaidér Note, therefore,
notice for prosecution of the appeal be issuéd to !;Bhe:-a.ppellanfa as.
well as his counsel and to come up for argu!ments before the D.B
on 16.11.2021 at Camp Court Abbottabad. | L
: "

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) ' MEM[BER (JUDICIAL) -
CAMP COURT ABBOTTABAD CAMP COURT ABBOTTABAD
16.11.2021 . Appellant alongwith counsel present. |

Muhammad Riaz Khan Paindakheil, learned Assistant
Advocate General éiongwith Lutfullah |Assistant for

respondents present.

Former made a request for adjournment.. Request is’

accorded. To come up for arguments on $i|$03;2022 before |
D.B at Camp Court, Abbottabad. o S o

(Rozina Refiman) | Chg%{

\ Member (J) Camp (g)ourt, A/Abad




»

18.11.2020 None for the appellant is present however, clerk of the
counsel has appeared Mr Rlaz Ahmad Paindakheil, Assistant
Advocate General and Mr. Lutf Ullah Assistant thlgation for
the respondents are present
Reader ‘of the court. namely Pir Muhammad mformed- '
the D.B that according to the clerk the learned counsel has
proceeded to Peshawar and is not available today and
requested for adjoUrnnwent Adjourned to 15.02.201 on
which date file to. come up for arguments before D. B at

Camp Court; bbottabad

A

‘(Mian Muhamm 4) * (Muhamma
Member.(Executive) .- @ - . - Member (Judicial)
Camp Court Abbottabad L Camp Court Abbottabad -
15.02.2021 Junior to epunsel for the appellant present. ' ()

Mr. Noor Zaman, learned District Attorney for
respondents present. .

Former requests for adjournment as senior counsel for
the appellant is busy before H_oh’ble High Court, Abbattabad

Bench. ‘ - .
Adjourned to 20.04.2021 for arguments before D.B at

Camp Court Abbottabad.

(Atig ur Rehman Wazir) (Rozina Rehman)

Member (E) Member (J)
Camp Court, Abbottabad Camp Court, Abbattabad
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Due to covid ;19 case to come up for the sameon ~ / /
at camp court abbottabad.

Reader

Due to summer vacation case to come up for the sameon / /J/”
R

Q T/ 20 at camp court abbottabad.

15.09.2020 Appellant alongwith his counsel{ My | Ahmad,
Advocate s present. Mr. Usman Ghani, District Attorney

alongwith Mr. Lutuf Ullah; Assistant for respondents present.

[t was during the course of addressing arguments of the
he é o ‘
learned counsel Lmade reference to the ‘|udgment of the august
Supreme Court of Pakistan dated 27.03.2020 and submitted that
the apex court has decided the point with regard to the .
* . ,+ protection of service of an employee for the protected period for
payment of pensionary benefits. On the contrary, learned
District Attorney made reference and relied on service appeal
bearing No. 1377/2015 decided on 20.02.2019 captioned Syed
Naveed Shah-vs-Government of Khyber Pakhtunkhwa through
Secretary Education. Both the respective ;Ieamed counsel as-
well as Learned District Attorney sought time for preparing the
brief on the issues involved. In the circumstances, we deemed it
approprlatigwe)n them time to fully prepare the brief according

to their respective point of view.

Adjourned to 18.11.2020 for arguments before D.B at

camp court Abboge

(Mian Muhammad | (Muhammad .llamal)
Member(E) Member
Camp Court A/Abad




20.11.2019

23.01:2020

A
!‘.’

=y

,  Learned counsel for ‘the appellant present.- \/Ir Usman ~
Ghani learned DlStllLl Attomcy alongwith Alf Ullah Assistant
present. chlcsentatlvc of respondcnt department submmed written
reply/comments. To come up for rejoinder if any and arguments on

-‘23.01.,2020' before D.B at Camp Court, Abbottabad.

v
. Member
- Camp Court, A/Abad

' None for the appellant: presénf.ill\‘;[r. Muhamrﬁad Jan,
DDA alongwith Mr. Lﬁtfullah Assistant for the respondents
present. Due to gcncral strike of the bar on the call of Khyber |
Pakhtunkhwa Bar Counul the case is adjoulncd To come up
for further proceedings on 17.02.2020 before D.I3 at camp court
Abbottabad. Apbellant be put on notice for the date fixed.

.Meﬁgwr C(MZ mber

Camp Court A/Abad




20.09.2019

| =
cl for the appellant Ghulam Yousal present.

Couns
Prehmmary arguments heard’ It was conlcnded by learned counse]
for the appellant that the appel]ant was appointed as PST by the
respondent-department. It was further contended that the dppcllanl
was terminated/dismissed vide order dated 28.07.1997, It was
further contended that again the appellant was appomtcd vide
order dated 15.02.2013 on the basis of Judgmcnt of the worthy
High Court but without back benefits. It was further commdcd
that some conditions were mentioned in the appointment order of
the appellant y)y the respondent- -department that the appellant wil
'not claim back benefits but later on the said ter ms and conditions
‘:was withdrawn by the respondent-department vide office order
dated 22.02.2013. It was further contended that the a;ﬁpﬁllant. was
terminated - without any rcason therefore, | the appellant  was
entitled for back benefits for the period he remaincd out of service
therefore the appellant filed departmental appcal on 28.02.2013
but the same was not responded hence, the present service appeal.
Learned counsel for the appellant contended that since the
appellant was illegally terminated for no fault of the éppcilam'

therefore, the appellant is entitled to the back benefits.

The contention raised by learned coumd for the appellant
need consideration. The appeal is admitted for ugulaz hearing
subject to all legal objections. The appellant is dirccted to deposit
security and process fee within 10 days thereafter, notices be
- issued to the respondents for written reply/comments  for
+20.11.2019 before S.B at Camp Court Abboﬂabad. _ .

| i i
(Muhammad A'min K han Kundi)

Member
Camp Court Abbottabad

t




Form- A

'FORM OF ORDER SHEET

Court of -

CaseNo._ . . 578/2019

S.No. Date of order Order or other proceedings with signature of judge
proceedings C

1 .2 3

The appeal of Mr. Ghulam Yousaf received today by post through
1- 03/05/2019 € app , yeYP &
Mr. Zaheer Ahmad Qureshi Advocate may be entered in the Institution

Register and put up to the Worthy Chairman Kr proper order please.

o 2lrly

/D/j\.// % This case is entrusted to touring S. Bench at A.Abad for
R preliminary hearing to be put up there on /Z /'07,*{ j

\‘ .
CHAIRMAN *

1 09.0".2019‘ ' - Junior counsel for the appellant present and requested for
‘ ' adjournment on the ground that learned senior counsel for the
appellant has gone to Islamabad. Adjourned to 22.08.2019 for
preliminary hearing before S.B at Camp Court Abbottabad.

(MuhammaMIZhan Kundi) '(

Member -
- Camp Court Abbottabad

=
B

22.08.2019 Junior to counsel for the appellant present and again | 5
| sought adjoufnment as senior learned ‘counsel for the o
| appellant is not in attendance. Adjourﬁ. To come up for .,
- preliminary hearing on 20.09.2019 before S.B at Camp B R o
-Cc')ul't, Abbottabad. | N

hayIP
L\-~o\

Member
Camp court A /Abad




BEFORE THE KHYBER PAKHTIjNKHWA SERVICE
TRIBUNAL, PESHAWAR.

| ~ Z/%j‘%é’/%z.

Ghulam Yousaf S/o0. olvi khan Wali R/o Presently Sérving PST ZPS, Dood Pati

District Battagram.

...APPELLANT

VERSUS
Govt of Khyber Pakhtunkhwa & Others.

...RESPONDENTS

SERVICE APPEAL
INDEX
. S.No. ‘ » Description of Document Annexure Page_No.
; 1. Appeal alongwith affidavit -- 1-6
2. | Copy of the termination order 28/07/1997 “A” 7~ 7
3. | Copy of the appointment letter dated 15/02/2013 “B» 1o — !/
4. Copy of the office order 26/02/2013 “C” P
5 Copy of the departmental appeal dated “p»
'28/02/2013 /2
6. Vakalat Nama : - /b
Through:

— Dated:-gzg_ 1,90_/2019

R
ul Aziz Khan Tanoli)
Advocates High Court, Abbottabad.




’Z A _ % Pakhtuokhwsy .

Tribunal
fxg' ol | BN TOZ

D 2017
- BEFORE THE KHYBER PAKHTUNKHAWA SERVICE o -

TRIBUNAL, PESHAWAR

Service Appeal No. 5 2 /6019

Ghulam Yousaf S/o Molvi Khan Wali R/o Presently Serving SPST GPS, Dood Pati

District Battagram.

..APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Education Peshawar.
2. Director (Estab) Elementary & Secondary Educatiqn Khyber Pakhtunkhwa.

3. District Education Officer (Elementary & Secondary Education) Male Primary
Battagram.

4. District Account Officer Battagram.

|
|
| o ..RESPONDENTS

' K APPEAL:- UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA = SERVICE TRIBUNAL ACT, 1974

p;&eato_‘déy AGAINST APPELLANT IS WORKING IN THE
Re%%:?/c RESPONDENTS DEPARTMENT AND HIS SERVICES WERE
t \\Q TERMINATED ON THEREAFTER UNDER THE KHYBER

PAKHTUNKHWA ACT XVII 2012 AND IN THE IN THE LIGHT
"~ OF JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD
BENCH DATED 17/01/2013 THE . APPELLANT WAS

I
APPOINWTED AS PST IN BPS-12, V}DE ORDER DATED
15/02/2013 THE APPELLANT IS EI‘{ITITLED FOR. BACK
BENEFITS FROM THE DATE Ol“’ ;F ERMINATION ILE

28/07/1997 TO THE DATE OF ORDER DATED 15/02/2013 BUT '




-2-

THE RESPONDENTS DID NOT GRANTED ALL
CONSEQUENCIAL BACK BENEFITS FROM THE DATE OF
TERMINATION TO THE DATE ORDER 15/02/2013 WHICH IS
'AGAINST THE PROVISIONS OF SAID ACTAS WELL AS
DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED
THE BACK BENEFITS TO THE OTHER EMPLOYEES AS
WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS
THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL,
WITHOUT, ~ LAWFUL  AUTHORITY, WITHOUT
JURISDICTION, ARBITRARAY, PERVERSE, HARSH, VOID-
ABNITIO AND AGANIST THE PRINCIPLE OF NATURAL

JUSTICE INEFFECTIVE UPON RIGHTS OF THE APPELLANT.

| PRAYER:- ON ACCEPTANCE OF INSTANT APPEAL THE
APPELLANT BE GRANTED ALL CONSEQUENTIAL BACK
BENEFITS FROM THE DATE OF ’fERMINATION LE.
128/07/1997 TO THE DATE OF ORDER DATED 15/02/2013 ANY
OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES .OF

THE CASE MAY ALSO BE GRANTED.

Respectfully Sheweth:-

FACTS:-

1. That, the appellant is a resident of District Battagram was
appointed as PST (BPS-7) GPS Fagiro District .Battagram

on 12/12/1995.
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. That, tﬁé appéilaln't’was- terminated by the r‘espondent No.3
without any justification on 28/07/1997. (Copy . of the
termination order is attached aﬁd marked as Annexure
“q47) '

. That, the appellant was appointed as PST in BPS-12 in the
1igh£ Khyber Pakhtunkhwa Act XVII' 2012 and the
judgment of Honorable High Court Peshawar Abbottabad
bench dated 17/01/2013 by the ‘respondents-department
vide appointment order dated 15/02/2013. (Copy of the
appointment letter dated 15/02/2013 is attached and
marked as Aﬁnexure “B”)

. That, appellant served the respondents department with
due diligence since appointment and now-pron'mted as
SPST on 30/01/2019. |

. That, the respondents vide order dafed 26/02/2013
withdrew the conditions rnentioned',in the serial No.10 of
order dated 15/02/2013. (Copy of the office order is
attached aﬁd marked as Annexure “C”)

. That, appellant requested the respondeht No.3 through
written application dated '28/02/2013 representation to
releasé all the back benefits as the appellant entitled for !
but so far no heed has paid to :the grievances of the ’

appellant and not decided the representation yet. (Copy of

|

departmental / representation is attached and marked as
Annexure “D”) e .
. That, feeling aggrieved from the: conduct of the |

respondent’s appellant approaches this Honorable tribunal A '

FERL L joievas 2 e s L, L - G- l
. PR N r:




- . - 4‘-
\ -
for redressal of his grievances on the following amongst

other grounds.

GROUNDS:-

a. That, once the Govt, éillbwed thfe back béncﬁts, and
then the department/respondents éare' bound to réleﬁsé
the same to the appellant. -

b. That, it ié the séttled principle of aclimih.istr‘ative‘ law
that when law prescribe somethin,‘g whfc’h is to be done
in the particular manner that .n'ilu‘st bé done, in that
manner not otherwise. |

c That, appeliant has bc;:en allowed for ail Béck benefits
vide office order dated 26:/02/'2013- after that
respondents deviations from thei_f OW.I"l commitment is
against the law and facts.

d. That, the respondents departme:nt >led the appellant to
the place which is utterly, unknown to the principle of
jﬁ_risprudence, natural justice.

e. That, other departments allowed back Be.heﬁts to other
‘employee as well whilé ignorir:lg the ap‘p'e]lant by not
allowing back benefits amoun:ts to discrimination is
against tile fair play and good governance.

f. That, othér “grounds  will llje agitated with " the
permission of this Honorable ;Tribunal atvvt-he time of

arguments.




On Acceptance Of Instant Appeal The

Appellant Be Granted All Consequential Back
Benefits From The Date Of Termination LE
28/07/1997 To The Date Of Order Dated 15/02/2013
Aﬂy Other Relief Which This Honourable Tribunal : B
Deems Fit And Proper In The Circumstances Of The E
i

...APPELLANT

Case May Also Be Granted.

Through:

Dated:- 9/ £4 12019 (Zahe mad Qureshi)
, # _ &

Aziz Khan Tanoli)
Advocates High Court, Abbottabad.

VERIFICATION:-

Verified that the contents of the instant APPEAL are true and
correct to the best of my knowledge and belief and that nothing has been

concealed from this Hon’ble Court.

PELLA

Dated:- ﬁf? /% /2019

o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.
Ghulam Yousaf.
...APPELLANT
VERSUS
Govt of Khyber Pakhtunkhwa & Others.
...RESPONDENTS

SERVICE APPEAL
AFFIDAVIT

Ghulam Yousaf S/o Molvi khan Wali R/o Presently Serving PST GPS, Dood Pati
District Battagram, do hereby solemnly affirm and declare on oath that contents of the

above appeal are true and correct to the best of my knowledge and belief and nothing has

AN

been kept secret from this Honouarble Tribunal.

Date:- 29 le§ /2019
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Sacked employeo are herebylappoinied ‘s PST
allowances as admissible un

E;

SRS R B . Lo )
. t. H ) S N !
OFFEICE OF THE DISTB!CT E_DUCATIO)\’ FFICER (MALE) BA-TTA
ORDER SR l - 1' g : S g {l ,
. Consequent upon the recommendaiiqn of the Departnental Selection Comamjities and appsoval . |

of”- the competont suthority (Poputy Commissionor), Butlagmm, in the light of ; Khyber Puklxnu\j;l:]wp‘ AGLXVILc

2012 und < Honormbly: Coust dudgment Pq:;lmwaffrflu.h‘lCoun Abbonabad Bench dated 17:04 !&QJQiI:P-.'.&f?.,‘.!R)!!P%{
; ) Jsual’ |

) !S.lz‘(Rszvooo;soo-’zzod(»‘)"'(Non pensionab

in n,l,e’)pigs;psu
dor tho_rulos against tha vacant post al tho schools mentioned- 8gainst sach;;

imerest of public service wiqﬁ effect from the date of theirs taking over ;ha}rgcii_ LA G
i : . K i
S, | Name of Father's Name | Address | Postediat - : Remsis .~} .
No | Candidates o S N R o] R
} Sardar tohd: Khan Hazrat Younas Thava Banian BTM; | GPS Batkool Sarhadi | Against V/Post :
2 | Ghutam Hakier Shan '} Pir Ali Shah oz Madan  BTM: | GPS_Kar Paiay Pashto | Against V/Post
3 | Bahadar Khan | Al Gohar Khan Dharian “BTM! |-GPS ‘Kanai - Acainst V/Post
41 Gholain Yousal : | Klolvi ikhan Wali Shamlai BTM' | GPS Hill Bach 1 Against V/Posi
3 | tunammac Hayat Muhammad Nece__| Trand BTM | GPS_Kaloota - Against V/Post
& | Noshenvan Moor ul Hassan Gijbon BTM | GPS Malkot . | Auainst V/Post
7| Zesbaiknan | Mubaras Khan Thakot BTM | GPS Piza Batkool Against V/Post
| DuryKhan | Hukmat Knan Pokal _~__ Allai | GPS Mangd - | Against'V/Post
9 | Pervez Khan | Saifuliah ‘Ajmera T BTM | GPS Bemn Gantar Against V/Posl
110 | imdod uliah__* Musa Khan " Gidri Khairabad BTM | GPS_Barmai “Against V/Post
(V1] Shnzhi Khaa Bai Khan Peshora ~BTM | GPS Mala Batecla Auainst V/Post
le Atul Aziz Haji Abdulish_____| Gulibagh . BTM 1 GPS " Bauagram Against V/Pos!
U153 | munammad Miskeen | Abdui Latif Khan Takia . BTM | GPS Thaya Against V/Post
‘5 4} Liuhammad Riaz | Ghulam Hussaln Banser Shamlai BTM | GPS  Koshuram Against V/Post
13 | Kuurshed Whan - M:Arshad KKhan Bt - - Allai | GPS’ Chapri Karg -} Aganss V/Post
10 | Funsdkhan Murad Ajmera “BTM | GPS Nathoo. .| Asgainst V/Post
17 | tvomin Khan T kmen | Kuzabanda _ BTM | GPS Nehar Qasimi._-_| Against V/Post
13| 1sam Shsh Miian Gui Shah_ Bandigo BT | GPS SarNasim. - | Against ViPost
15 | Rustam Khan Palas Khan | Fhagora BT™M | GPS Ajlay Shahroom | Agawnst VIPost |-
%0 | Rustam Knen Begrah kban ! Thahote BTM | GPS_Nehmy Thakot" -t Against Y/Post
21 | munammag Shalia s Anguiian | { {vabn Paimal BiM | GPS Trangar = ' Apainst V/Post
| 22 1 Anwar Faraz T Aodul Wahab Knan | Samian ~_~_BTM GPS - Jabba Asharban__| Against V/Post

NGO T I The Drawing and disbursing officer are dirccted 10 verify theirs Degrecs/Certificaics fvom the

FASAS S
concemed Board/University/Instiwtions fron: the quarter concamed ,

TERMS AND Conditions:-

‘
! .-

- L. . S L . L
l "The appointment is iade puscly 00 teiniparady basis and iiable o termination at any tune without

assigning any reason of notice. ‘
Theirs service \fzill be on regular basis but not pension abje and they will contribute to ce I"ung.

”

3 They will be aﬁ:i:;c by the rules and regulatin issucd from time to ime by the Provincial Cot

4 Their appointment has been made in the Aci of Sacked Employees Appointments Act,No
XVil2012. : . ' .

K] They should oblain Medical fitness Cetificate [rom the Medical Superiniendent DHQ Hospital
Bastsgmm. | o o

6 In case of resignation : ,

7 ‘The candidates haviny less gualification will ucquire requisite treining and obiain FA qualification
vathin tiree yeirs uiling which their appainhmid shull stind tenninuied sutomatically.

a They shomd?miku over charge within io 15 days alier ihe issuance of this ap ointment order

oiherwise the ofder of appourtment shall stand cancel aller |5 days.
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L:ndst:No 7815 31

Charge u.porl

The DDO s d
that,

Should be submiued © all concermed.
rected to cbtain an atfidavit on stamp papc: duly attested by the lst Class Mag,xstme

{1) lhcy will secved the l:ducauon dcp.mmcm for rnor.‘, thcn five(S) year. counwuously
(b) They dre npt served any other. Dcpnm-ment/CorporanonlAgency

{c}. Their ptcwou: services if any.will be treated as EOL. (without Pay).

{d) They will a\ot goin the court for. thexr prewous service benefits.

No TA/DA. ctc is aliowed to any one.

5

DEPUTY. COMMISSIOI\ER
HAJRWLN)
BATTAGRAM

fEBIAE-I]/.-\ppu:Sackcd'Emp::-*.DATED JAN / o) Z /2013

Copy for infororption and nlvccssnry action 1o the

i

$a W §

~1 O

Deputy Commii

issioner. Battagram.

Registrar Honorable High court Peshawar

Disinct Accou

ats Officer Bntmgram

Head Master concerned School..

D.D.E.O (Malg) Battagram,
Candidates copc«.mcd

Oﬁlcc file. |

I.mgauo;c Bm‘tagm u

!
1
»
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OFFISE OF 4k LIHEREICT 15DUG) o CEEPICER  (MA] ’zb‘“‘“ Biﬂ[‘I‘_,ibR.a.M.

-u--..w-u--i- AR vme R e WA mET et e

OFFIU 5 ORDR; - " S .

6eriul Ne,10. of tho termﬂ»aaducoaditAanaaﬂaatianeﬂ
in thems&ekodwenployeea¢appeantmeuta erd&rarbearinQQaEnasts Ny,
28‘{15 —3 &cted 15*02-7’0‘19 is. hereby\uithdra\mo

The&remaininezorder will- stond: intnctaaudnanehangedo

DISTRIOT. EDUCATION - OFFICER
(HALE) BATTAGRAM.

qutha 7 ? j"éB /EIVAE-II/F ua.cked mp:Apptt. datedﬁ& .02 /2013."

Oopyy‘orhluformatxonvto -tha i~

;F Deputy:&ﬁ@maisslon erBa ttsgrn: .

i Registrar-Higs-Ceurt.Beach-Abbattabad,
Distriet<igcounts:0fficer.Batisgren,

| - Hegdmaster/sHead-Teachers: co m:eru vd 8 ohpm ls
| Condg&ates :con serned,
|
i

Offioe.gepye«-

\MAL ) BA‘P"').GRAH

ZHXHE! ' S L
Hdvocz  High Court
Abbottabad
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| -za).,BachBeneﬂts;:.._’)JffuIPb:fb/ Y78 15-02-2013,.umt»utu’u

e Qulfzud...u".ﬂféJ&.rd/ut»ﬁcd.f&d.r{uba.uaﬁwlﬁ'Lr
-t & s:Back. Beneﬂts:-_...:}(fu//b T
A Bacszenefltsn..rUf 1A, -26:02-2013 5,547958-63 3,71} ke, -6
| | | -
FL el eikic ps bl cmbffise u‘infa_ir,t;..j i

- b<-sBack-Benefits

AG-2-24/7¢ 3




&)
Ak ,.»LJ%

' ] “~ .

ng

/,//z///c//é“’ /;//w._)u‘

T . %,g/] 3 ﬂ.—,////re, : . /’v"/f;m 10
e
’ AV g
Y-
170

r ln‘u (it (}lu( cf B AR5 Zb e if Q' 9 E Y

%()"é\f’é»///r/;‘///y v ///J/ %///M"Z &//M

....olugf y{ LT %1 (J!ub’;ﬂ(.»rfuw.abfwtﬁl/ﬁf }’J( /
r‘,‘s"d—‘)’df Lozﬂz:'d/)dlf'MJ‘M:JM/’);CMJL/;(M 3

J):;Jyul)/u/"’b‘ fx/l?lﬂ_fm{w,,g dA{Jb‘ﬂ,-‘”‘&dﬁ ] \%}

P A RVRIEY PRIA T SN W R W WAL 14

{ uP:G‘pb/pHﬁﬁaiﬁUxubl?'(ﬁd.:mt?,d‘fw;}‘u?h/ﬂﬁuf
-L(Jﬂu’bg[ f Lmﬁtwéarg'fl.b,c:.glzarwm. En s
I_ ..’)’)’-?lo;[ ?x;&a.psx{m:rcoﬁéffLmd‘(J_fdnﬁm):
= ool Ssdutnsz SRS Py Sods s SL i
[ JJ’JJM./(/')LJ‘“ M(ﬂtuzk‘b‘/ c«‘ﬁo}-&g}h)( £.6!5JJI

-‘ﬂl?'f-’”\r’ LA
A0 XA,




L

r‘“», BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD
SERVICE APPEAL No. 579 of 2019 -
y gaé 5/0..mp,?yt../<hm Ida.&.....Appellant
VERSUS
Government qf Khyber Pakhtunkhwa through Sgcretary E&SE KPK

S b

o — = e -

Peshawar and Othel‘s...............................u-u.uuu.“un..........Respondents

Index
S. | Description /Documents .Annexure Pages
No | - , -
1 Comments : 1'to3
2 Affidavit E 4
3 Copy of Sacked Employees Act 2012 A 5to 8
4 Copy of Judgment dated 20-02-2019 B 9to 1l

Respondznt.
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) ‘ BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL CAMP COURT ABBOTTABAD
SERVICE APPEAL No. 578 of 2019
Ghulam YousaﬁS/O Molvi Khan Wali ...ccviiieininiiinneninicnnnnnnne Appellant
: VERSUS 1
Government of Khyber Pakhtunkhwa through Secretary E&SE KPK

Peshawar and others.......cccoviiiiiniviieneniniiiinirnienrncesasmnens Respondents

Joiont Para-wise comments /Reply on behalf of |

Respondents NO. 1to 3

Respectfully Sheweth:

Preliminary Objections

L. That the appellantl has no cause of action/locu!s standi to
file the present appeal. '

2. That the appellant has concealed the material’ facts from
this Hon’ble Tribunal. !

3. That the appellant has not come to this Hon’blle Tribunal

with clean hands.
}
4. -That the appellant has filed the instant appeal 6n malafide
grounds, just to put pressure on the respondent Department
!

for illegal pension benefits.

5. . That the appellant’s appeal is against the pre'viailing rules
\ and law. ’
6. That the éppellant is estopped by his own conduct to file

!
the instant appeal.

7. That the instant appeal is not maintainable in its present
form and also in the present circumstances of thl&e issue.

8. As per Law/ Section 5 of Khybér Pakhtunkl;wa Sacked
Employees (Appointment) Act 2012, a sacked employee
appointed under Section. 3. shall not be entlitled to any
claim of seniority, promotion or other back benefits and
his appointment shall be considered as fresh
appointment; hence the instant appeal is liable to be
dismissed without any further proceeding. I

9 That the instant appeal is badly barred by iime; hence

is liable to be dismissed without any further proceeding.




ON FACTS

4
R

ON GROUNDS:

i

!
Para No. 1.of the appeal is correct. Pertaining to the
appointment of the appellant; hence needs no comments.

Para No. 2 pertains to termination of the appellant, hence
needs no comment.

Para No. 3 of the appeal is correct, Pertains to the
appointment of the appellant in the light |of Khyber
Pakhtunkhwa Sacked Employees (Appointment) Act 2012.

Para No. 4 of the appeal is correct, Pertains to the
promotion of the appellant, hence needs no comments.

Respondents are bound to follow the rules/policy and law
(Sacked Employees Appointment Act 2012) as mentioned
in preceding paras, !

Para No. 6 of the appeal is incorrect and denied. As per

- Section 5 of Khyber Pakhtunkhwa Sacked Employees

(Appointment) Act 2012, it is clearly mentioned that “a
sacked employee appointed under Section. 3. shall not
be entitled to any claim of seniority, promotion or other
back benefits and his appointment shall be considered
as fresh appointment”. And as decided in Setvice Appeal
No.1377/2015. Titled Syed Naveed Shah VS Govt. of KP
& Others dated. 20-02-2019, hence the plea of the
appellant is against the law/act. (Copy of the Act and
Judgment dated 20-02-2019 are attached as “Annex. A &
B”),

The appellant has no cause of action.

Ground “a” of the appeal is incorrect, hence denied. Govt.
has not allowed any back benefits as it is clearly mentioned
in the Act, and respondents are not bound lto obey the
illegal demands of the appellant.

Ground “b” of the appeal is incorrect. Detailed reply is
given in the preceding paras. |

Ground *“c” of the appeal is incorrect. Detailed reply is
given in the preceding paras..

Ground “d” of the appeal is incorrect. Respondents
department followed the law/Act and acted accordingly.

Ground “e” of the appeal is incorrect. Detalled reply is
given in Para No. 5 of the Facts.

Ground “f” of the appeal is incorrect. Appellant has no
cause of action.




H - °
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It is therefore humbly prayed that on acceptance of
A ) above Para-wise comments, the appeal of the appellant may
- g graciously be dismissed with cost. '

RESPONDENT NO. 3

Battagram

RESPONDENT NO. 2

_ D/i;ector Elementary & Secondary Education

Khyber Pakhtunkhw shawar
Y stional D“'mma({sgb ‘
Agaon®) 0 e

RESPONDENT NO. 1 (

Secretary Elementary &/Setyndary Education
Khyber Pakhtunkhiva Peshawar
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD |
SERVICE APPEAL No. 578 of 2019
Ghulam Yousad S/O Molvi Khan Wali ........... teverreerenernenaes v Appellant
 VERSUS
Government of Khyber Pakhtunkhwa through Secretary E&SE KPK

KUY
-7

Peshawar and others.......cicieiuiinieiiiiiiciiinnrererncnneeesssnsasmonen Reéspondents

AFFIDAVIT

I Waliur Rahman Assistant District Education officer (Male) Béttagram do
hereby affirm and declare on oath that contents of accompanying Joint Para-wise
comments on behalf of respondent NO. 1 to 3 are true and correct to the best of

my knowledge and belief that nothing has been concealed from this Honorable

Court. ' , |
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ACT

10 providge relief to those sacked emplovees 1)
the Government service. who were dismissed.
removed or 1erminared from service, by
appoiniing them inio the Govermmeni service

WHEREAS 1t is expedient provide sehet o those sacked emplovees
who were appointzd on regular basts to @ civil post in the Province ol the kKhvber
Pakhwnkhwe and who possessed the prescribed gualification and experisnce

required for the said post. during the period from 1% day of November 1993 1o the

¥ dav of November, 1006 (ot davs inclusive) and wess dizmissed. romovid.
or termineied  from service dunng the period from 17 doy of November 1990w

317 dav of December 1998 on various grounds,

WHEREAS the Federal Government has also given relief to the sacked

‘employees by enactment,

AND WHEREAS the Government of the Khyber Pakhtunkhwa has also

decided 1o appoint these sacked employees on regular basts in the bublic interest
It is hereby enacted as follows:

1'. Short tile. extent an_d commencemént.—-( 1) This Act may be éélied the.'
Khyber Pakhtunkhwa Sacked Employees (Appointment)Act, 2012.

(2) It shall apply to all ‘those sacked employees, whé were holding
various civi! posts during the period from 1* day of Novembcr, 1993 10 30% day of
November, 1996 (both days inclusive). .

(3) It shall come into force at once.
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2, Definitions -— In this AcL unless the coment othenvise requires, the

foltowing expressions shal} have the meanings hereby respectively assignizd 10

them that 1s 10 sav.-

-

(g)  “civil post” means @ post CILe rad by the Finance Depanmen
of Government for the memoers of civii senvice of e
Province,

(b} “Department” means _the Department and  the Attached.
Depanment as definad  ir  fhe Knvher Pakhunkbva

ey v

Giovernmeni Rufes of Business 1985 including the Irbvisiondd
and District offices working thereunde”

(cy  “Government’ means the Government .of U F.hyber
Pakhtunkhwa; '

(dy . “Prescribed” means prescribed by rules:
(e)  “Province” means the Province of the Khyber Pakhtunkhwa;
() “rules” means the rules made under this Act; and

(g)] “sacked employee” means a Person who was appoinied on
regular basis to a civi! post in the Province and who possessed
the prescribed qualification‘and experience for-the said postat
that tirme, during the period from 1¥ day of November 1993 to
the 30% day of November, 1996 (both days inclusive) and was
dismissed, removed, of terminatéd from service during the
period from 1% day of November 1996 to 31% .day of
December 1998 on the ground of irregular appointments.

/

¥

3. Appointment _of sacked emplovees.— Notwithstanding  anything
contamed in any taw or rule for the time bemg in force, on the commencement of
this Act, all sacked employees subject to section 7, may be appointed in their
respective cadre of ‘their concerned Department, in which they occupied civil posts

before their dismissal, removal and termination from service:

i
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Provided that the sacked emplovees shall be appomted against thim

percent of the avaitable vacancies in the said Depariment:
R

Provided further that the appointment of sacked emplovess shall be subject

w the medizal Omess and verificaiion of thair character antseodenis o the

satisfaction of the concerned competen: authority.

!

4. Ave relaxation.—— The period during which & sacked emploves remamad

the date of thoy apioriment
shall be deemed w have been automaiicaliy reiaved and there shall b no further

relaxation undsyr any rules for the ume being in force.

5. Sacked employees shall not be entitled to_claim seniority and other

back benefits.-—- A sacked emplovee appointed under section 3, shall not be’
entitied to any claim of semority, promonon or other back benzfits and his

appointment shall be considered as fresh appointment,

6. Preferepee on the basis of age.— Oﬁ the occurrence of a vacancy in the
respective cadre of the conceﬁxed Department of the sacked employee against the
thirty percent available share, preference shall be given to the sacked employee
who is okder in age. ;

7. Procedure _for appein tmeat.-—}() A sacked _em‘ployee* may ftle an
application, to the concerned Department within a period of thirty days from the
date of cornmencement of this Act, for his appointment in the said Department:

T Provided that no application for appointment received after the due date
shall be entertamed.
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(2)  The concerned Department shall maintain & hist of ali such sacked
emplovess whose applications are received under sub-sectior (1) m the respeciive

cadros in chronological order. - , ’

—
" f’f s ir v./.-";;"
{3;  Jfanv vacancy occurs against the thimy percent avaitable share of the

sacked 2mplovee m any Depariment. the senior In age from such sacked emplovee
shall be

- Distict S

considered by the concermned Departmental Selection Committer
he.

O’ the

Solecnon Commitizes g the case moy m,.b:‘ onstn,hwu;:‘. te

proseribed manner. for appomtmisns
Prov 1d~=d that no willingness or response is received within a period of
* thirv davs. the next senior sacked emplovec shall be considered for appointment

(4) The concemed Departmcntal Selection Committee or District
Selection Commitlee, as the case may be. will detemnm' the suzt'xbmt\ or

eligibility of the sacked employee. (_,U s /, o?
s
{3). . If no sacked empioyee is avatlable against thirty percent vatancy

reserved 1t respective cadre in a Départment, then the post shall be filted thiough
initial recruitment.

8. Removal of difficulties.— If any difficulty arises in giving effect to any of

the provisions of this Act, the Chief Mmister Khyber Pakhtunkhwa may issue such
order not inconsistent with the proxfision of this Act as mey appear to him to be

necessary for the purpose of removing the difficulty:

Provided that no such power shall be exercised after the expiry of one vear

from coming into force of this Act.

9. Act to override other laws.— Notwithstanding anything to the contrary

contained in any other law or rules for the time being in force, the provisions of
this Act shall have overriding effect and the provisions of any other faw or rules to

the gxtent of inconsistency to this Act, shall cease to have effect.




b
{
i
i
'
'

> e
as PST on 22.11.1994. That hts services Were tcrmm

SPFORE THE KHYBER Pr\I\llTU’Ni\l {WA SERVICE TRIBUNAL PT‘QH/\W:\R
AT CAMP COURT ABBOTTABAD: 2

Service Appeal No, 1377/2015

Date of Institution ... 10.12.2015

Date of Decision ... 20, 02.‘2019

. R
Sved Naveed Shah son of Muazzam Shah, PST, Govt Primary- School

Fajaam. District Manschra. (Appellant)
VERSUS
Govee of Khyber Pakhtunkhwa, throvgh Secretary Elementary and Secondary . - .

Education. Peshawar and two others. (Respondenis)

MR, MU IAMMAD ARSHAD KHAN TANOLI

Advocate - " For appellant.

MK, MUHAMMAD BILAL, :
For respondents

~ Deputy Diswiet Altorney '
i AHMAD HASSAN, =~ & . MEMBER(Exccutive)
MIL MUHAMMAD AMIN KH ‘\N KUNDI © — MEMBER (Judicial)
JUDGMENT

“wa AL v, o9 <

AHMAD WASSAN, MEMBER:- Argumcnls of the learned co ‘)gsp‘rl‘m\ihcm-‘?.}

partics heard and record perused.

ARGUMENTS o
: A

2 Lc.'nncd counse! for the appeliant al"UGd that ,\he joined the Educauon Dcp.ntmuu -

ated V\de order dalcd 13. 0” 199!

Aller pmmulgalmn of I(hyber I?al\htunl\hwa Saclxed Employees Appomtmeut Act. 2012 ‘

'1II'1hc employees who werc,appointed in the year 1993-96 and teyminated in 1997 98

;\uL reinstated: As the appei!'mt was not reinstated so he filed writ petition vo. 401-

/\J\ll1 belore the Peshawar Hl°11 Comt Abbottalnd b«.uc Iuclgmém of the Pesh wat

High Coml Abbottabdd bench chtud "”.05.2013 was not implemented by the respon: enis. .

$0 C O C no. 70- Al”Ola was hled Resultantly, vide impugned order dated 01.07.0.015,

fang was wmstf\tcd in scmcc with unmcdlatc effect, Feeling aggrieved. he liled

Py

Scanned by CamScaﬁner
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deparimental e o am @ ' .
i tad appent on 29.07.2015 which was nal reaponded within e stipulated period,

hanee el Serye . . .
ence, he present service appeal. The appelliot 13 required 0 8

. ) |

ive all service benclits B

. i

oowe T U3.02.1997 10 01:07.2015, :
]

.

appellant was. appointed in

RN l_.carn;:d ‘!_Jcp\_uy DistrictAllorncy arguc:II that us.the
~iolation of invbguc rulc.s, ~l\'clznc.:x:;lvis sci'vicc;: were tcrmh?aic'd vide ‘order dated
13.02.1997.: Under the Kh&ber Palil@nkhwa Sa;ckcd Empi‘oycps Appointmcﬁn Act 2012,
v+ was reappointed as PST vide order dated 01.07.2015. According Section-5 of the said
Act sacked employees shall not be entitled to cl‘aim senjority aond other back bénéﬁls-

Appetiant was treated according to law ar.d rules.

CONCLUSION.

+. It is not disputed that iﬁitiélly the appeilz_mt was appointed as PSI: at GPS.D .m’
Nalia on 22.02.1994. Latel on whcn it came to lhc notxce of the rcsporidents that is’

——— L

minated' v.de

»ointment Was made in vsolanon of rules, hence, his services were ter

yﬂ' order - datcd 13.02. 1997 In- the mc’mwhll

\
e the. pmvmmal government promulge.ed-

-7

I\h} hu Pal\htunkllwa Sacked Employces Appomtment Act 2012. When grlcvanccs of the :

.lppa_ll'ml were not Lcdlessed at dep'utmental Icvcl he resorted to lmgatxon by ﬂlmg writ
petition in Peshawar 'Higlh Court, Abbottqbad Bench. Finally in pursuance of the - -

Count Abbotlabad Bench hc was appomtcd as PSt at ..

llIlQLUUIIS of thb I’cslnwu h1<r

"/-“"f"f Gvs Mira Hajam with mumdmte effect v‘idc order dated Ol 07. 7015 Th(, appellant is

- asking 'l’og- reappointmcnt from the date_ot his termination hom service clated 03.02.1997..
/‘\llcntionf'is drawn to Scction—’S of the aforemcntioncd Act, wherein it is clearty land down
'Iml the sacl\ed employee shal} not be entitled to claim seniority and othén_'- back bencﬁts.

“The ndw'\nt p:ovan is leploduccd br low:- '

E A vid . 4'," -
“"a “
," v A sqckcd emnlovec apnomlcd und
“‘v\ entitled to_any claim of seniority,
t
RS «bwchts an¢ his appointment shall _beé <

\fﬁg)pomtmeut .

A

er Section-3, shal shall not be .
promotion or oflier back”
onsndered as fle‘;h '

P
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As a1 sequel to above, the appeal i dismissed. Parties arc Ieft 0 bea

costs. Uile be consigned to the record room.

(AFIMAD HASSAN)
Member

Camp Court Abbottabad.
/74, /L{/zm 277 41/%”7 :
(MUHAMMAD AMIN KHAN KUNDI )
- Member
ANNOUNCED
2002.2019
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