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ORDER
Counsel for the appellant present. Mr. Kabirullah Khattak, 

Addl: AG and Mr. Noor Zaman Khattak, District Attorney alongwith 

Mr. Lutfullah, Assistant for respondents present. ,

2C‘ July, 2022 1.

Vide our detailed judgment of today placed in Service Appeal 

No. 691/2019 titled ‘-Mohammad Miskeen-vs- the Government of 

Khyber Pakhtunkhwa through Secretary Elementary & Secondary 

Education, Peshawar and others” (copy placed 'in this file), this 

appeal is also dismissed. Costs shall follow the events. Consign.

2.

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal this 2P' day of July, 2022.

3.

(KALIM ARSHAD KHAN) 
CHAIRMAN,

Camp Court|Abbottabad

(SALAHUDDIN) 
MEMBER(Judicial) 

Camp Court Abbottabad



Due to retirement of the Hon’able Chairman, the Tribunal is 

defunct, therefore, the case is adjourned for the same before on 

17.05.2022

14.03.2022

^^j/eader

17.05 2022 None for the appellant present. Mr. Muhammad
I

Asif Masood, Deputy District Attorney for respondents 

present.

Previous date was changed through Reader note, 

therefore, notice for prosecution of appeal be issued to the 

appellant as well as his counsel. Adjourned. To come up 

for arguments on 20.07.2022 before D.B at camp court 

Abbottabad.

O
(Kalim Arshad Khan) 

Chairman
Camp Court Abbottabad

(Fareeha Paul) 
Member(E)

20^'' July, 2022 Learned counsel for the appellant present. Mr. Noor 

Zaman Khattak, District Attorney for respondents present.

Learned counsel for the appellant seeks adjournment 

on the ground that he has not made preparation of the 

brief. Adjourned. To come up for arguments on 

21.07.2022 before the D.B at Camp Court Abbottabad.

(Salah-ud-Din) 
Member (J)

(Kalim Arshad Khan) 
! Chairman

Camp Court Abbottabad
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21.09.2021 Nemo for the appellant. Mr. Latuf Ullah, Assistant 

(Litigation) alongwith Mr. Riaz Ahmed Paindakhel, Assistant 

Advocate General for the respondents present.
N I ,

Previous date was changed on. Reader Note, therefore, 
notice for prosecution of the appeal be issued to the^ appellant as 

well as his counsel and to come up for arguments before the D.B 

on 16.11.2021 at Camp Court Abbottabad. I

i:
(SAlAH-UD-DIN) 

MEMjBER (JUDICIAL) 

CAMP COURT ABBOTTABAD

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE) 

CAMP COURT ABBOTTABAD

16.11.2021 Appellant alongwith counsel present.

Muhammad Riaz Khan Paindakheil, learned Assistant 

Advocate General alongwith Lutfullah Assistant 

respondents present.

for

Former made a request for adjournm|ent.. Request is 

accorded. To come up for arguments on -1^03:2022 before 

D.B at Cafnp Court, Abbottabad.

(Rozina Rebman) 
Member (J)

Chairnran
Camp Court, A/Abad



. m
None for the appellant is present, however, clerk of the 

counsel has appeared. Mr. Riaz Ahmad Paindakheil, Assistant 
Advocate General and Mr. Lutf Ullah, Assistant Litigation, for 

the respondents are present.
Reader of the court, namely Pir Muhammad informed 

the D.B that according to the clerk the learned counsel has 

proceeded to Peshawar and is not available today and 

requested for adjournment. Adjourned to 15.02.201 on 

which date file to come up for arguments before D.B at 

Camp CourtT^bbottabad.

18.11.2020

7^

V 6 ’
(Mian Muhamm^) 
Member.(Executive), ■ 

Camp Court Abbottabad

Khanj(Muhamma
Member (Judicial) 

Camp Court Abbottabad

oJunior to counsel for the appellant present.

Mr. Noor Zaman, learned District Attorney for 

respondents present. _

15.02.2021

Former requests for adjournment as senior counsel for 

the appellant is busy before Hon'ble High Court, Abbattabad 

Bench.
Adjourned to 20.04.2021 for arguments before D.B at 

Camp Court Abbottabad.

i
i\r-

(Rozina Rfehman) 
Member (J)

Camp Court, Abbattabad

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, Abbottabad
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Due to covid ,19 case to come up for the same on / 

at camp court abbottabad.

/

. Sr'

Reader

Due to summer vacation case to come up for the same on / /J^ 

at camp court abbottabad.■f '7 7t?

15.09.2020 Appellant alongwith his counsel Mn 

Advocate is present. Mr. Usman Ghani, District Attorney 

alongwith Mr. Lutuf Ullah^ Assistant for respondents present.

HSel Ahmad,

It was during the coi^e of addressing arguments of the
cS>

learned counselj^made reference to the judgment of the august

Supreme Court of Pakistan dated 27.03.2020 and submitted that

the apex court has decided the point with regard to the

protection of service of an employee for the protected period for

payment of pensionary benefits. On the contrary, learned

District Attorney made reference and relied on service appeal

bearing No. 1377/2015 decided on 20.02.2019 captioned Syed

Naveed Shah-vs-Government of Khyber Pakhtunkhwa tlirough

Secretary Education. Both the respective learned counsel as

well as Learned District Attorney sought time for preparing the

brief on the issues involved. In the circumstances, we deemed it 
'to.

appropriat^give^ them tune to fully prepare the brief according 

to their respective point of view.

Adjourned to 18.11.2020 for arguments before D.B at 

camp court AbbotfaBa^.

(Mian Muhamma 
Member(E)

(Muhammad .lamal) 
Member

Camp Court A/Abad



SI mLearned counsel for the appellant present. .Mr. IJsman 

Ghani learned District Attorney alongwith Alif Ullah Assistant 

present. Representative of respondent department submitted written 

reply/comments. To come up for rejoinder if any and arguments on 

23.01.2020 before D.B at Camp Court, Abbottabad.

W-:'i-' 
i’

20.11.2019

6
I

1i

I - ■ Member
Camp Court, A/Abad

5-
t.

.

None for the appellant present. Mr. Muhammad Jan, 

DDA alongwith Mr. Lutfullah, Assistant for the respondents 

present. Due to general strike of the bar on the call of Khyber 

Pakhtunkhwa Bar Council, the case is adjourned, 'fo come up 

for further proceedings on 17.02.2020 before D.B at camp court 

Abbottabad. Appellant be put on notice for the date fixed.

23.01.2020

■" •

V

v>r“;

Meniber ^^mber 
Camp Court A/Abad

i'.



f- V*'

.•-5

r 20.09.2019 =v/Counsel for the appellant GhuJam 

Preliminary arguments heard, 

for the appellant that the appellant

Yousaf present.
It was contended by learned counsel

was appointed as PST by tl
respondent-department. It was further contended that the

le

appellant
was terminated/dismissed vide order dated 28.07.1997. It ' was
further contended that again the appellant 

order dated 15.02.2013
was appointed vide

the basis of judgment of the worthy 

It was further contended

on
High Court/bit without back benefits.

that some conditions were mentioned in the appointment order of 

the appellant the respondent-department that the appellant 

not claim back benefits but later
will

the said terms and conditions
was withdrawn by the respondent-department vide office 

dated 22.02.2013. It was further contended that the

on

order

appellant was
terminated without any reason therefore, ! the appellant 
entitled for back benefits for the period he

was

remained out ot service 

appeal on 28.02.2013
therefore the appellant filed departmental 

but the same was not responded hence, 

Learned counsel for the
the present service appeal.

appellant contended that since the
appellant was illegally terminated for no fault ol the appellant
therefore, the appellant is entitled to the back benefits

The contention raised by learned counsiel for flu- 

need consideration. The appeal is admitted ibr regular hearing 

subject to all legal objections. The appellant is directed to deposit 

security and process fee within 10 days thereafter, 
issued to the

appellant

notices be
respondents for written 

20.11.2019 before S.B at Camp Court Abbotlabad.
reply/commenis foi

1/
(Muhammad ^min Khan Kundi) 

Member
Camp Court Abbottabad
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Form- A

FORM OF ORDER SHEET
Court of

578/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Ghulam Yousaf received today by post through 

Mr. Zaheer Ahmad Qureshi Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

3\3"1\CREGISTRAR . r

03/05/20191-

I f This case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on
2-

CHAIRMAN '

Junior counsel for the appellant present and requested for 

acjoumment on the ground that learned senior counsel for the 

appellant has gone to Islamabad. Adjourned to 22.08.2019 for 

pieliminary hearing before S.B at Camp Court Abbottabad.

09.0r.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

22.08.2019 Junior to counsel for the appellant present and again 

sought adjoumment as senior learned counsel for the 

appellant is not in attendance. Adjourn. To come up for 

preliminary hearing on 20.09.2019 before S.B at Camp 

Couit, Abbottabad.

V,

Member
Campcour^^Abad

I
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RFFORF TTTF KHYRER PAKHTUNKHWA SERVICE
TRTBTJNAL. PESHAWAR.

Ghulam Yousaf S/o Molvi khan Wali R/o Presently Serving PST ^PS, Dood Pati 

District Battagram.

...APPELLANT

VERSUS

Govt of Khyber Pakhtunkhwa & Others.

...RESPONDENTS

SERVICE APPEAL
INDEX

Page No.AnnexureDescription of DocumentS.No.
; 1-6Appeal alongwith affidavit1.

“A”Copy of the termination order 28/07/19972.

Copy of the appointment letter dated 15/02/2013 / d ^ //3.
“C”Copy of the office order 26/02/20134.

Copy of the departmental appeal dated
28/02/2013

“D”5 n
IhVakalat Nama6.

.Appellant

Through:

/^ mad Qureshi)(Zahee;/2019Dated:-

q:
f>fLr }

Aziz Khan Tanoli)
Advocates High Court, Abbottabad.



V Htelror FAkhtukhwi^ 
JlW’ltee Tribunal
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BEFORE THE KHYBER PAKHTUNKHAWA SERVICE

%

TRIBUNAL. PESHAWAR
Service

Ghulam Yousaf S/o Molvi Khan Wali R/o Presently Serving SPST GPS, Dood Pati 

District Battagram.

...APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 

Education Peshawar.
2. Director (Estab) Elementary & Secondary Education Khyber Pakhtunkhwa.

3. District Education Officer (Elementary & Secondary Education) Male Primary 

Battagram.

4. District Account Officer Battagram.

...RESPONDENTS

APPEAL:- UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

AGAINST APPELLANT IS WORKING IN THEF'ller^to-day

RESPONDENTS DEPARTMENT AND HIS SERVICES WERE

TERMINATED ON THEREAFTER UNDER THE KHYBER

PAKHTUNKHWA ACT XVII 2012 AND IN THE IN THE LIGHT

OF JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD

BENCH DATED 17/01/2013 THE . APPELLANT WAS
I

APPOINTED AS PST IN BPS-12, VIDE ORDER DATED

15/02/2013 THE APPELLANT IS ENTITLED FOR BACK
I

BENEFITS FROM THE DATE OF TERMINATION I.E

28/07/1997 TO THE DATE OF ORDER DATED 15/02/2013 BUT

/V-
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THE RESPONDENTS DID NOT GRANTED ALL

CONSEQUENCIAL BACK BENEFITS FROM THE DATE OF

TERMINATION TO THE DATE ORDER 15/02/2013 WHICH IS

AGAINST THE PROVISIONS OF SAID ACT,AS WELL AS

DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED

THE BACK BENEFITS TO THE OTHER EMPLOYEES AS

WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS

THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL,

WITHOUTAUTHORITY,LAWFULWITHOUT,

JURISDICTION, ARBITRARAY, PERVERSE, HARSH, VOID-

ABNITIO AND AGANIST THE PRINCIPLE OF NATURAL

JUSTICE INEFFECTIVE UPON RIGHTS OF THE APPELLANT.

PRAYER:- ON ACCEPTANCE OF INSTANT APPEAL THE

APPELLANT BE GRANTED ALL CONSEQUENTIAL BACK

BENEFITS FROM THE DATE OF TERMINATION I.E.

28/07/1997 TO THE DATE OF ORDER DATED 15/02/2013 ANY

OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL

DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF

THE CASE MAY ALSO BE GRANTED.

\ Respectfully Sheweth:-

FACTS;-

1. That, the appellant is a resident of District Battagram was

appointed as PST (BPS-7) GPS Faqiro District Battagramioh 12/12/1995.

I ■'■* >
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2. That, tlie appeliaht was terminated by the respondent No.3 

without any justification on 28/07/1997. (Copy of the

termination order is attached and marked as Annexure

3. That, the appellant was appointed as PST in BPS-12 in the 

light Khyber Pakhtunkhwa Act XVII 2012 and the 

judgment of Honorable High Court Peshawar Abbottabad 

bench dated 17/01/2013 by the respondents department 

vide appointment order dated 15/02/2013. (Copy of the 

appointment letter dated 15/02/2013 is attached and 

marked as Annexure **B”)

4. That, appellant served the respondents department with 

due diligence since appointment and now promoted as

SPST on 30/01/2019.

5. That, the respondents vide order dated 26/02/2013 

withdrew the conditions mentioned in the serial No. 10 of

order dated 15/02/2013. (Copy of the office order is

attached and marked as Annexure

6. That, appellant requested the respondent No.3 through 

written application dated 28/02/2013 representation to ^ 

release all the back benefits as the appellant entitled for

but so far no heed has paid to the grievances of the

appellant and not decided the representation yet. (Copy of

departmental / representation is attached and marked as

Annexure “D”)

7. That, feeling aggrieved from the, conduct of the

respondent’s appellant approaches this Honorable tribunal

•r-
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for redressal of his grievances on the following amongst

other grounds.

GRQUNDS:-

a. That, once the Govt, allowed the back benefits, and 

then the department/respondents :are bound to release

the same to the appellant.

b. That, it is the settled principle of administrative law

that when law prescribe something which is to be done 

in the particular manner that rriust be done, in that

manner not otherwise.

c. That, appellant has been allowed for all back benefits

vide office order dated 26/02/2013 after that

respondents deviations from their own commitment is 

against the law and facts. '

d. That, the respondents department led the appellant to 

the place which is utterly, unknown to the principle of

jurisprudence, natural justice, 

e. That, other departments allowed back benefits to other 

employee as well while ignoring the appellant by not

allowing back benefits amounts to discrimination is

against the fair play and good governance.

f. That, other grounds will be agitated with the

permission of this Honorable Tribunal at the time of

arguments.

&
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PRAYER:-

On Acceptance Of Instant Appeal The 

Appellant Be Granted All Consequential Back 

Benefits From The Date Of Termination I.E

28/07/1997 To The Date Of Order Dated 15/02/2013

Any Other Relief Which This Honourable Tribunal 

Deems Fit And Proper In The Circumstances Of The

Case May Also Be Granted.

..^APPELLANT

Through:

^epAliriiad Qureshi) 
&

(iaim1^0 /2019Dated:-.

^1(AbdiirAziz Khan Tanoli)
Advocates High Court, Abbottabad.

VERIFICATION:-

Verified that the contents of the instant APPEAL are true and 

correct to the best of my knowledge and belief and that nothing has been 

concealed from this Hon ’ble Court.

Dated:- ^ ! A/ /2019
t/ / /

PELLANT
/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Ghulam Yousaf.

...APPELLANT

VERSUS

Govt of Khyber Pakhtunkhwa & Others .

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

Ghulam Yousaf S/o Molvi khan Wall R/o Presently Serving PST GPS, Dood Pati 

District Battagram, do hereby solemnly affirm and declare on oath that contents of the 

above appeal are true and correct to the best of my knowledge and belief and nothing has 

been kept secret from this Honouarble Tribunal.

EPONENT

Date:-_23_/M/2019

B
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S, i; Apainst V/Post
Auainst V/Post 
Artainst V/Post 
Auainst V/Post 

■Against V/Post 
Auainst V/Post
Against V/Post
AgainstV/Post
Against V/Post
Against V/Post
Against V/Post 
Against V/Post
Against V/Post
Against V/Posi
Aiyiinsi V/Post
Against V/Pos(
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Against v/Post
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GPS Kar Pauy Pashto
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No TA/DA-cic is allowed to any one.

10hM

I

1

11

deputy commissioner 
(CHAiRMAN)5•; .■
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f BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL CAMP COURT ABBOTTABAD

SERVICE APPEAL No. 578 of 2019
Ghulam Yousa^S/O Moivi Khan Wa!i Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary E&SE KPK 

Peshawar and others Respondents

Joiont Para-wise comments /Reply on behalf of 

Respondents NO. 1 to 3

Respectfully Sheweth:

Preliminary Objections
1. That the appellant has no cause of action/locus standi to 

file the present appeal.

That the appellant has concealed the material' facts from 

this Hon’ble Tribunal.

That the appellant has not come to this Hon’ble Tribunal 
with clean hands.

I
That the appellant has filed the instant appeal on malafide 

grounds, just to put pressure on, the respondent Department 
for illegal pension benefits.

That the appellant’s appeal is against the prevailing rules 

and law.

That the appellant is estopped by his own conduct to file 

the instant appeal.

That the instant appeal is not maintainable in its present
1

form and also in the present circumstances of the issue.

2.

3.

4.

5.

6.

7.

8. As per Law/ Section 5 of Khyber Pakhtunkhwa Sacked 

Employees (Appointment) Act 2012, a sacke^ employee 

appointed under Section. 3. shall not be entitled to any 

claim of seniority, promotion or other back benefits and 

his appointment shall be considered as fresh 

appointment; hence the instant appeal is liable to be 

dismissed without any further proceeding.

9 That the instant appeal is badly barred by time; hence 

is liable to be dismissed without any further proceeding.



ON FACTS
%

f

1. Para No. 1 of tfie appeal is correct. Pertaining to the 
appointment of the appellant; hence needs no comments.

2. Para No. 2 pertains to termination of the appellant, hence 
needs no comment.

3. Para No. 3 of the appeal is correct, Pertains to the 
appointment of the appellant in the light | of Khyber 
Pakhtunkhwa Sacked Employees (Appointment) Act 2012.

4. Para No. 4 of the appeal is correct, Pertains to the 
promotion of the appellant, hence needs no comments.

5. Respondents are bound to follow the rules/policy and law 
(Sacked Employees Appointment Act 2012) as mentioned 
in preceding paras. !

6. Para No. 6 of the appeal is incorrect and denied. As per 
Section 5 of Khyber Pakhtunkhwa Sacked Employees 
(Appointment) Act 2012, it is clearly mentioned that “a 
sacked employee appointed under Section. 3. shall not 
be entitled to any claim of seniority, promotion or other 
back benefits and his appointment shall be considered 
as fresh appointment”. And as decided in Service Appeal 
No.1377/2015. Titled Syed Naveed Shah VS Govt, of KP 
& Others dated. 20-02-2019, hence the plea of the 
appellant is against the law/act. (Copy of the Act and 
Judgment dated 20-02-2019 are attached as ^^Annex. A &

7. The appellant has no cause of action.

ON GROUNDS;

Ground “a” of the appeal is incorrect, hence denied. Govt, 
has not allowed any back benefits as it is clearly mentioned 
in the Act, and respondents are not bound Ito obey the 
illegal demands of the appellant.

a.

b. Ground “b” of the appeal is incorrect. Detailed reply is 
given in the preceding paras. |

Ground “c” of the appeal is incorrect. Detailed reply is 
given in the preceding paras..

Ground “d” of the appeal is incorrect. Respondents 
department followed the law/Act and acted accordingly.

Ground “e” of the appeal is incorrect. Detailed reply is 
given in Para No. 5 of the Facts. '

c.

d.

e.

f. Ground “f’ of the appeal is incorrect. Appellant has no 
cause of action.



i

It is therefore humbly prayed that on acceptance of 
above Para-wise comments, the appeal of the appellant may 
graciously be dismissed with cost.

i 1

W

RESPONDENT NO. 3

District Educati^ 
Battagram

fcer

RESPONDENT NO. 2

^ Djrector^fem^^^'&S^ondary Education

Khyber Pakhtunkhw^^^^awar

RESPONDENT NO. 1

Secretary Elementary &/Secnnd^fry Education 

Khyber Pakhtunkhwa Peshawar

o/

i



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL CAMP COURT ABBOTTABAD

SERVICE APPEAL No. 578 of 2019
Ghulam Yousad S/O Molvi Khan Wall Appellant

VERSUS
Government of Khyber Pakhtunkhwa through Secretary E&SE KPK 

Peshawar and others .Respondents
AFFIDAVIT

I Waliur Rahman Assistant District Education officer (Male) Battagram do 

hereby affirm and declare on oath that contents of accompanying Joint Para-wise 

comments on behalf of respondent NO. 1 to 3 are true and correct to the best of 

my knowledge and belief that nothing has been concealed from this Honorable

Court.

CNIC:
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\oprov\<k relief to those sacked employees ('/ 
the Governmem sen-ice. Y’ho were disnussec.

removed or terminated from sen ice. pi 
appoiniine them into the Govermnen! sendee

cxpedicnl 10 provide K\id to those sached employees
the Province o\ the khyber

WHKRi-AS it IS
who were appointed on regular basis to a civil post in 

Pakhtimkhvs:?. and possessed the prescribed qualification and experience
d:\y of November 1993 to tlierequired for the said post, during the period from 1

dev o!’November. 1996 (IroOvdays inclusive) and werere disnussed. rcmovec- 

1" Ga\ ofNcvemt^r 19vb tofrom sers'ice during the perkvd fromor temunaied
d;o of DGCdml:»er 1998 on various grounds,

i

!

relief to the sackedWTIERIi-AS the Federal Government has also g!V':.n 

emptovees by enactment,

ANO whereas the Govemn>em of the Rhyber PaUhtunkhwa 

decided to appoint these sacked employees on regular basis in the public interest;

has also

i

i: It is hereby enacted as foliows

<1) This Act may be called theShort tae. eictent and commencement.
Rhybcr Pakhtunkhwa Sacked Employees (Appointment)Act, 2012
1.

(7) It shall apply to all those sacked employees, who were holding 

vanous civil posts during the period from 0 day of November. 1993 ro 30'^ day of 

Nov^ber, 1996 (both days inclusive).

It shall come into force at once.(3)

; -
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„ theIn this Act unless the context othenvise requnes 

shah have the meanings hereb>' respectiveh asstgr^ed to
nefinitions —

foUo\>.ing expressions 

them tlm! is to say.-

-Civi! posr means a poK created by tlie Finance Departmem 
of Govemmen! for the memDers ot civii senicc o. uie

(a)
% IProvince;

and the Attached 
the Ki'vher habbtunkinva

means , the Department 
defined m

“Department

R^leskfBusmessJQKf - meiuemg the ifoasmaai 
and Distnct ofUces working ihercunde:.

(b)
as

%

the Khyber“Government" means the Government - o.
Pakhtunkhwa;

“Prescribed"' means prescribed by rules;

the Province of the Khyber Pakhtunkhwa,

(cy

(d)

“Province"' means(e)
!

means the rules made under this Act; and

who was appointed
“rules'(0

i. on“sacked employee’" means a person
regular basis to a civil post in the Province and who possessed 
the prescribed qualification'and gxj^nce for the said ai 
that time, during the period from 1day of November 199 j to 
the 30'^ dav of November, 19% (both days inclusive) and 
dismissed.'removed, or terminated from service^ during the 

, period frxim C day of November 19% to ot day of
V December 199S on the ground of irregular appointments.

(g)

Notwithstanding ansthingADDoiotroenl of sacked CTarto^'ce^
rule for the time being in force, on the commencement of

3.
contained in an>’ law or
this Act; all sacked employees subject to section 7, ma> 

respective cadre of their concerned Department 
before their dismissal, removal and termination from ser\''ice

be appointed in their

in which the>' occupied civil posts

i

. X
.1

i!
;



y

1:^
: ■

Provided ihai the sacked employees shall be appointed against ihiny" 

percent of the available vacancies in the said Department:

>
Provided further that the appointment of sacked employee!-: s'na!! he subject 

lo tfic medical fimess and verification of tlieir citaracier antecodenis t-o the 

satisfaction of the concerned competent authoniy.

Ape relaxation.—'The period 'daring 'which a sackec ernniovee rerncined 

drsmtss-cd. removed or lerminaied froni •sen-''ice. till the date of th-ir app-oinimeni

shall be deemed lo have been auiomaticalb.' relaxed and there shah be no further;
relaxation under an\ rules for the lime being in force.

4.

5. Sacked emirfovees shall not be eBfitled to claim seniorttv and other■*

back benefits.— A sacked employee appointed under section 3, shall not be' 

entilied to any claim of senioritv, promotion or otlier hack benefits and his 

appointment shall be considered as fresh appointment.

6. Preference on the basis of agtx— On the occurrence of a vacanc> in the 

respective cadre of ti'ie concerned Department of the sacked employee against the 

thirts' percent available share, preference shall be given to the sacked employee 

who is older in age.
<2

Procedare for aopomtiBeBt.—(1) A sacked employee, may ftie an 

application, to the concerned Department wdthin a period of thirty , days from the 

date of coiranencement of tiiis Act for his appointment in the said Department;

7. :

I
/

T Provided that no application for appointment received after the due dale 

shall be entertained.

E



• ‘V

Trie concerned Depanmeni shall rr.ainiain a Iisi ol ali such sacked 

empiovees whose application? are received under sub-section (1) in the respective

cach e? it; chronoiogica! order.
'■ e'

]! an\ vacanev occurs against the ihmy percent available share of the 

sacked emplo\’ee in any Depanmeni. the senior in age from such sacked employee 

shall be considered b>' the concerned Departmental Selection Committee or the 

District SclccticHt Commiuecr a? the. case mc> be. to., be constituted, tr. liie 

presenhed manner, for ap|X)intn:-cn:;

{2}

(3)

— >

btovtded that no willingness or response is received within a period of 
thirtv clas s, the ne.si senior sacked employee shall be considered tor appointment

(4) The concerned Departmental Seieaion Committee or District 
Selection Committee, as tlie case may be, will determine the suitability or 
eligibility' of the Sacked employee,
y ■

C

% 6^
(5). if no sacked employee is a\aiiable against thirty' percent vaciincs 

reserv'ed in respective cadre in a Department, then the 'post shall be filled titrougli 
initial recRiitment,

Removal of dlfTiculties.— If any difficulty' arises in giving effect to any of 

the provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may issue such 

order not inconsistent with the provision of this Act as may appear to him to be 

necessary for the purpose of remo^'ing the difficulty:

8.

iIf

Provided that no such power shall be exercised after the expiry of one y ear 

from coming into force of this Act.

r^:

Act to ovemde otter taws.— Notwithstanding anything to the contrary' 

contained in any other law or rules for the time being in force, the provisions of 

this Act shall have overriding effect and the provisions of any other law or rules to 

the of inconsistency to this Act, shall cease to have effect.

9.

i I
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'AService Appeal No. 1j77/2U15 ilpfcA \ ■. '\

i -!

Govl: Prlpiary- School Maira 
(Appellant)

10.12.2015'

20.02.2019
Daicoflnsucutioii ...

Date of Decision

SveO Naveed .Shah son of Muazzam Shah, PS'l, 
Ihruiam. District Mnnschra.

W.RSUS

Khybev PakhtuiiUhwa, thro> gh Secrct.lry ElcmemaryGtivf. ol 
iSclucaiion. Peshawar and'two .others,

,viR. MUHAMMAD ARSHAD KHAN TANOLl.
For appellant.

Advocate

MR-MUHAMMAD BILAL,
Depmy D isirict Aiiorney

MR. AHMAD HASSAN,' , •
MUHAMMAD AMIN KHAN KUNDI —

For respondents

MEMBER(E.yccutive)
MEMB£R(Juc!icial)'

MR.

.mPCMDNT

aHMAD HASSAN. MEMBERii Arguments of,the learned1-

parties heard and record-perused.

;t-;M
A. ■ arguments ^ .

■ ioined the Education Department ■

.Tiinaled vide order dated 13.02.199/. 

Pakhtuiiklwa Sacked Eraployees Appoiiitmciil Act.2012, 

1993-96 and tepninalcd in 1997-98 

„ot i-dinstatcd so he filed writ petition no. 401- 

PeshawarHigh Conrt, Ahbottahad bench. Judgment of the Pesh

Learned counsel for the appellant argued, that fhe j 

;i.s PST on 22.11.1994. That services were 

,'\Tlcr promulgation ot Khyber 

iill'ilic employees

reinstated.- As the appellant

.'V;
1

terr
: •

who .were .appointed in ihb year:‘v'-

waswere
.war

A/2() 12 before they.."
enlsMighiConr, Abbot,abad bench dated 22.05.2013 was no, inapiemented by the respon,

filed. Resultantly, vide impugned order dated 01.07

with initwdiaie elfet. Peeling aggiib^ctl, lie lilcd

.:.oi5
M so C;O.C no. 70-A/2013 was

. UN hplicifint vyiis reinstated in service

sCC9?ft2: w’Ui
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I A0-
- ■ A0' S'

W'W'i‘
niKlcd within lli« atipi'lnlcd [K-nod, 

all service bencIiL';

'r

'.h'lMiinK’niiil ;ip))cu! on 29.07,2015 wliioh wms nut icapon 

lutiux'. ihc, prcsciu sorvu',0 appeal, llic appellaiii is icqiiiicd lo give 

WA-.l 03.02.1997 lo01.07.20l5.

;
■!

appointed in

termi.iated vide order daled 

cht Act 2012,

was-3. Learned Deputy District Allorncy argued that as-thc appellant 

rules, hence, his services were’olation of invogue :1
Under the Khyber Pakhtunkhvva Sacked Employees Appointm

. According Seclion-5 of Uie said

back benefits.

13.02.1997.:

PST .vide order doted 01.07.2015

entifled to claim seniority and other
hv- 'v;is reappointed as

iL Act sacked employees shall not be

Appellant was.treated according to law ai.d rules.

■tl

.‘i

rnNCLUSiQN,
appointed as PST at GPS-D .m 

notice of the respondents that .ns

disputed that initially-the appellant 

22.02.1994. Later'on when it came to the

was
U is not4.

-■^5

1 ' Nalia on
..ad. in violation of rules, henee, his services were terminated-v.de a. - .-ointment was

rovincial government pi-omulgr..ed ,x
order , dated 13.02,1997: In-the meanwhile the. p

.intment Act 2012. When arievances of me
“-tC'lvi'-yber Pakhfunkhwa Sacked Employees Appqi--

ot redressed at departmental level he resortediiP x;
to litigation by filing writ 

of the
mx ' -■appellant were n 'i

Abbottabad Bench,. Finally in pursuance
petition in Peshawar High Court,

appointed as PSt at .■-Iof tlic Peshawar-high Court, Abbottabad Bench he

effect vide order'dated 01.07.2015. The appellant is

was
directions

GPS Mira Hajaiu with immediate

:,f;king for reappointment

Allention is drawn to Section-5 of the 

ilKit the sacked employee shall not be en

■3 ' .The relevant provision is reproduced below:- ' ;

1

fi-om the date of his termination Irom service dated 03.02.1997..

aforementioned Act. wherein it is clearly laid down .
:--A

titled to claim seniority apd other back benefits.

\
frnr c;pptinn-3, shall not M ■ 

nv other baejv 
freslii: A ..

-iunder I )

;' 5?-- »- 1
.1?
.]■■

V- ^ -5
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Ok,1
A ;/

• *r’3 ;
/

>■ .

left to bear their o vn .As :i sci.]uc! 10 above, the appeal' is clisoiissed. Parlies 

eosls. Pile be consigned to the vecoid room.

arc

^(AHMAD HASSAN) 
Member

Camp Court AbboUabad.
f/

(MUHAMMAD AMIN KHAN KUNDO 
• Member

'yj

ANNOUNCED
10.02.2019

• ••
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