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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR & '
. Y :

Service Appeal No. 3526/2021

Date of Institution ... 08.03.2021
Date of Decision 28.06.2022

Hussain Ahmad S/O Shams Ur Rehman R/O Kotar Pan P.O
Rustam Tehsil and District Mardan.

) " . '(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Director General Mines
and Mineral Peshawar and three others.

(Respondents)

Hafeez Ul Asad Shangla, :
Advocate, ...  For appellant..
Kabir Uliah Khattak, ‘
Additional Advocate General ... For respondents.
Salah-Ud-Din ‘Merznber (J)
Rozina Rehman S ~Member (J) |
JUDGMENT | | !

ROZINA REHMAN, MEMBER (J): The appellant:has inVoked the

jurisdiction of this Tribunal through above titled appeal with the
prayer as copied below:

“On acceptance of this Service Appeal, the impugned order

No0.11661/3-520/DGMM/Admn dated 27.07.2020 and order N
No.SO (E) MDD/2-45/2020 dated 08.02.2021/1563-66  /*
) communicated to appellant on 24.02.20I21, passed in
/*‘\J/ - appeal, may kindly be set aside and cohsequently the

respondents may kindly be directed to>' reinstate the

appellant in service from the date of his removal from
service and also to extend all the back benefits and to pay

all the arrears to the appellant”.
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2. Brief facts of the case ére that appellant was initially
appointed as Mines Guard in (BS-01) vide office order dated
28.10.2014. The respondent No.1 alohgwith respondent No.2 offered
surprise visit to different areas of Distri;t Swabi including Jagnat on

10.07.2020 where the appellant alongwith other Mineral Guards

namely Shahid Hussain, Hilal Ahmad and Kashif were deputed the

duty of checking of uhauthorized mining. They were also directed to
stop the unauthorized mining in the other areas consisting of
Adeena, Ismaila, Shewa, Narangi, Adnan Talawo and other
surrounding areas of district Swabi. On the relevant day, when
surprise visit was offered, appellant alongwith other Mineral Guards
were on duty in their deputed area and was on visit in Jaganat area
where they found Asif and Shakeel busy in unauthorized mining, ‘
excavating, loading and transportation of sand through machines.
Despite warning, they did not stop the illegal act, therefore, Mineral
Guard Kashif drafted murasila against the culprit in presence of the
appellant and other Guards. The said murasila was signed by the
appellant and others being witnesses of the occurrence who were
very much present on the relevant day and time when surprise Qisit
was offered. That appellant and other Guards alsb found involved

Nizar and WaSeem in unauthorized mining exca\i/ating, therefore,

appellant drafted the murasila in presence of other Guards and the

same was signed by the appellant and complainant while others
being witnesses. Thereafter, they all rushed to Police Station Yar
Hussain for the purpose of lodging of FIR on the strength of murasila

against those who were involved in unauthorized mining where FIR
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No,549 and 550 were régistered and appellant alongwith other
Guards recorded statement in PS to that effect. The matter was also
reported to the high officer. The whole procéedings took a
considerable time in the Police Station and when they returned to the
duty area back at 2:00pm, they came to know about the visit of
respondents. Show cause notices were issued to the appellant and
other guards which were replied, where-after, they were directed to
appear for 'personal hearing and vide order dated 27.07.2020, major
penalty of removal from service was imposed upon appellant. He
filed departmental appeal which was rejected, hence, the present
service appeal.

3. We have heard Hafeez Ul Asad Shanéla, Advocate learned
counsel for the appellant and Kabir Ullah Khattak, learned Additional

Advocate General for respondents and have gone through the

record and the proceedings of the case in minute particulars.

4, Learned counsel for appellant inter-alia argued that appellant
alongwith othér Guards were busy in proceedings against those who
were involved in illegal mining, loading and transportation of mineral
(Sand) but this fact was totally ignored by the respondents and the
murasila, FIR and other documents were not taken into consideration.
It was further argued that the appellant performed vhis‘ duty with full
zeal and with a sense of responsibility throughout his service but this

aspect was ignored by respondents; that material available on record

~and relevant documents showing the presence of appellant on duty on

the relevant day and time was fully ignored, therefore, the impugned
order is liable to be set aside. He contended that the area of duty of

the appellant is a vast area and Police Station Yar Hussain is also far




away from the relevant place of occurrence and it consumed hours to
complete the proceedings in Police Staiion to return back to the place
of duty. Besides, Juma prayer was also offered on the way back to
duty but the respondents did not take into consideration the ;elevant
facts. He submitted that impugned orders dated 27.07.2020 and
08.02.2021 are against law and facts and that the imposition of major
penalty is harsh which is liable to be declared as null & void, therefore,
appellant is entitled to be reinstated in service from the date of his

removal with all back benefits.

5. Conversely, learned AAG submitted that the present appellant
Hussain Ahmad was directed vide office order dated 07.07.2020 to
perform duty round the clock at Jaganat, Adnan Talawo, Sher Dara,
Mir A'Ii, Adeena, Ismaila and Kalu Khan of District Swabi with already
deputed' Mineral Guards to curb unauthorized mining but he was
found absent from his duty during surprise visit paid by the
respondents No.1 & 2 on 10.07.20‘20. He further sufbmitted that show
cause notice was issued to the appellant on accéount of failure fo
control illegal mining, absence from site and non-p?erforming of duty
which was replied and that after hearing the; appellant, major
punishment was imposed upon him after fulﬂllrinent of all codal

formalities.

6.  From the record, it is evident that appellant Hussain Ahmad was

-appointed as Mineral Guard (BS-03) vide order dated 28.10.2014 in

the Directorate General of Mines & Minerals Department. He was
directed to check illegal mining and transportation in Adnan Talawo,

Parmoli, Sher Dara, Mir Ali, Adeena, Ismaila,” Kalu Khan and
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surrounding areas of District Swabi and to take action against the
offenders. It was on 10.07.2020 when respondents No.1 & 2 paid
surprise visit to different areas of District Swabi and found the
appellant absent from duty. It is astonishing that the drafting of
murasila on 10.07.2020 and its registration in shape of FIR in Police
Station Yar Hussain ias not denied by the respondents in their
comments. As per récord, vide FIR No0.549, one Kashif Mineral Guard
reported the matter in respect of illegal mining by Shakeel and Asif on
10.07.2020 at about 1100 hours. The murasila was properly signed by
Kashif Mineral Guard as complainant while Shahid Hussain, Hilal
Ahmad and Hussain Ahmad Mineral Guards signed the same being

witnesses of the occurrence. It is also not denied that the appeliant

‘alongwith his companions also informed Assistant Director in respect

of drafting of murasila and illegal act of the culprits on spot. Similarly,
on 10.07.2020, FIR No.550 was registered'on the strength of Murasila
drafted and signed by appellant Hussain Ahmad as complaint against
Nizar and Waseem. From the entire proceedings it becomes crystal
clear that the appellant alongwith his colleagues was very much
present on the spot in connection with their duty. Besides, the
departmental proceedings initiated agéinst the appellant are also
replete with anomalies as just a show cause notice was issued to the
appellant which was not properly drafted acéording to law. Proper
reply was submitted to the show cause notice but even then, the
record was not taken into consideration. Neither charge sheet
alongwith statement of allegations was issued nor inquiry was

conducted according to law. The show cause notice is also silent in
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respect of the dispensation of inquiry. Major punishment was also
imposed upon appellant and that tbo,' without any inquiry. It has been
held by the superior fora that before imposition of major penaity,

inquiry is @ must.

7. The respondents have very candidly violated the set norms
and rules and conducted the proceedings in an authoritarian
manner. We have observed that the appellant was kept deprived of
affording appropriate opportunity of defense. In the whole process,
no inquiry was conducted. Appellant was not afforded an
opportunity as is required under Khyber Pakhtunkhwa .Govemment
Servants (Efficiency & Discipline) Rules, 2011. It is, however, a well-
settled legal proposition duly supported by numerous judgments of
Apex Court that for imposition of major penalty, regular inquiry is a

must.

8.  We are unison on acceptance of this appeal in the light of our
observation in the preceding paras which immediately call for the
reinstatement of the appellant into service from the date of his
removal ffom service with all back benefits. Parties are left to bear

their own costs. File be consigned to the record room.

ANNOUNCED.
28.06.2022

birg

(Salah-ud-Din)
Member (J)




31.05.2022 - Learned 'co:'ul_l_'s'el for the appellant pre_sénﬁ Mr. Kabirullah
Khattak, Addl. AG for th_e,réspondents present.

Written reply/comments on behalf of respondents
: submitted which is placed on file. Copy of the same is handed
over 1o learned counsel for the appellant. To come up for

rejoinder if any, and arguments on 28.06.2022 belore D.B.

A

(Mian Muhammad)
Member (E)

ORDER

58.06.2022  Appellant present through counsel. =~

* Kabir Ullah- Kha'ttak, learned Additional Advocate

General for respondents present. Arguments heard and record
o perused.

Vide our judgment of foday of this Tribunal placed on
file, instant service appeal is accepted. Consequently, the
impugned order of removal from service-is set aside and the
appellant is reinstated in service from the date of his removal
from service with all back benefits. Parties are left to bear
their own costs. File be consigned to the record room.

... ANNOUNCED. -
 28.06.2022 | |
(Salah-UdDin) = . |
Member (J) L ST
p .
-
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15.69’2021 o : Leamed Addl A.G be rem!nded about’ 'rhe omission

and for subrmssuon of reply/comments within extended

“time of 10 days. S
Chairman
13.12.2021 Learned counsel for the appellant present.i Mr. Kabirullah

Khattak, Addl: AG alongwith Mr. Igbal, AD (Admin) for

respondents present.

Written reply/comment on behalf * of respondent not

Stipulated period passed reply not submif_ted.

_submltted Representatlve of the respondents seeks time for

submission of wratten reply/comments. Granted. To-come up for

written reply/comments on 17.02.2022 before S.¥.

(MIAN MUHAMMAD)
MEMBER (E)

17.02.2022 , Due to retirement of the Worthy Chairmann, the -
' : Tribunai is. defunct, therefore, case is adjourned to /‘

1’ ] T03.202'2' for tiie same as before.

D "é? ’Vej’)’émeﬁf ﬁ'
7%,@/ ﬂ’)véum/ 1 ﬂ/@ not /7 7{/&;: Case /}
dmwa(, 22 3/ 455//20)/2, 74 ﬁz,/%
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15.07.2021

i

. ) - }
N SLAHD

Appeliant Deposhted
S@GUiierGBSS Fee -

Counsel for.the appellant present. Preliminary arguments

heard.

Both the departmental appeal as well as service appeal
ﬁ' seem to be time-barred but in view of particular legal
position to be discussed herein-after, the bar of limitation for
the time-being is immaterial. In wake of COVID, 19, the
Government of Khyber Pakhtunkhwa for the first time declared
Public Health Emergency in March, 2020 for’thr'ee months
which was extended from time to time for further term and
presently it has been extended by the Government vide
Notification No."SOG/HD/l—102/Covid-19/2020/3062, dated
30.06.2021 for the ‘period from 01.07.2021 to 30.09.2021.
The case of the appellant falls within the period of emergency.
In view of Section 30 of the Khyber Pakhtunkhwa Epidemic
Control an.d Emergency Relief Act, 2020, the limitation period
provided under any law shall remain frozen. This appeal having
been filed after promulgation of the said Act, is not affected by
bar of limitation. Excluding the case of appellant from rigors of
limitation, his appeal is fit for full hearing. Keeping the question
of limitation relating to filing of instant appeal intact for
determination during full hearing, this appeal, subject to all just
and legal objections including objection of limitation is admltted'
for regular hearing. The appellant is directed to deposit
security and process fee within 10 days. Thereafter, notices be
issued to the respondents for submission of written
reply/comments in office within 10 days after receipt of
notices, positively. If the written reply/comments are not
submitted within the stipulated time, or extension of time is not
sought through written application with sufficient cause, the
office shall submit the file with a report of non-compliance. File
to come up for arguments on 13.12.2021 before the D.B.

w

Chairman
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: ! Form- A {, ‘,:
FORM OF ORDER SHEET .
Court of
‘ Case No - % <‘>& /2021
S.No. | ' Date of order Order or other proceedings with S|gnature of judge
" proceedings !
U 2 , 3
1 15/03/2021 . The appeal of Mr. Hussain Ahmad resubmltted today by Mr. Hafeez-
' e uI Asad Shangla Advocate may be entered in. the !nstltutlon Reglster and put”
up to the Worthy Chairman for proper order piease . :
REGISTlﬁR' @y\g \>g>1-
J ' This case is entrusted to S. Bench for preliminary hearing to be put ' '
2 orloy [») A | T
up there on 23_.—0,2- 22l - ,
| 7
M[MGEQ L() )
: }
| 24.05.2021 Due to demise of the Worthy Chairman the Tribunal| ‘is
3 defunct, therefore, case is adjourned to 07.09.2021 for the same
as before. ‘
. : anhg o
Lacy| Aew g e Reader
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The appeal of Mr. Hussain’ Ahmad son of Shams-ur-Rehman- received t'oday i.e. on
|

08/03/2021 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days. o

1- Copy of show cause notice in respect of appellant is not attached with the appeal which
" may be placed on it. :

No. S°> s

Dt.eX /23 /2021

- REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
, PESHAWAR.
Hafeez-ul-Asad Shangla Adv. Pesh. ' :

SNy O\)Q‘ o~ Q’—w"*’“’ .

Qg W |

e
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* Dated: -04-03-2021

RVICE TRIBUNAL KHYBER PUKHTUNKHWA

k’ BEFORE THE HONOURABLE SE

Service Appeal No |

Hussain Ahmad....

PESHAWAR

/2021

Versus ....... Government of KP and others

INDEX .
SNO DESCRIPTION OF DOCUMENTS ANNEX | PAGE
1. | Grounds of Appeal - / ___51
2. | Affidavit . - /O |
3. | Addresses of the parties - y
4. | Copies of the CNIC, service card and appeal| ‘A’ 1
order Peew [3—/5
5. | Copy of the duty order ‘B’ 16— '
6. | Copy of the Murasila, FIR and report ‘C 1 7_99
~ 7. [Copies of the show cause and replies ‘D&E’ a 14'._9::'7
8. | Copy of the personal hearing ‘P 90 |
9. |Copy of the impugned order dated 27-7-2029 | ‘G’ bg’ |
10. | Copy of the appeal and order ‘H’ % -,—'28_
11. | Copy of the FIR | T 9 T
12. Wakalat Nama (In orlgmal) - L/cla

Appellant ‘

Through:  \\

(HAFEEZ-UL-ASAD SHANGLA)

Advocate,

High Court, Peshawar -
Cell # 0314-5951897



(\"7 BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA
PESHAWAR

k%\'hcr Pakhtukhwa

CEVice Tribunat

Service Appeal No 3 S é/ 2021 Piary No. 3@&2— |

\ Datcdjﬁ%&&l

Hussain Ahmad S/O Shams ur Rehman R/0 Kotar Pan P.O ‘Rustam ‘
Tehsil and District 'Mardan............’ ......... e oo | .(Appellen.t)
1. Government of Khyber Pakﬁtunkhwa through Director
General Mines and Miﬁeral at Peshawar
- 2. Government of Khyber Pakhtunkh-wa through 'Secreta'ry»
Mines and Mineral at Civil Secretariat ‘Pesha\'/var
3. Government of Khyber Pakhtunkhwa through Asswtant :
IR “Director Mines and Mlneral District Mardan |
4. Government of Khyber Pakhtunkhwa through Assfstant

Director Mines and Minerél District Swabi...... (Respondents)

. FN Appeal under Section 4 of Khyber Pakhtunkhwa
jledto-day ‘ . . ‘
e — Service Tribunal Act, 1974 against the impugned
eZistrax s

| | oﬂfﬂBJ%')” - order No 11661/3-520/DGMM/Admn dated 27" July,
| - 2020; whereby a major penalty of “Removal from
| Re-su mitted to -'d-ay . ' _
’ - and tilkd. Service” was imposed upon the Appellant, and
against the impugned order No SO (E) MDD/2-
= .
Reg';t]a" \. 45/2020 dated 08-02-2021/1563-66 communicated
f’ to Appellant on 24-02-2021, whereby departmental
appeal -filed by the Appellant against the impugned

“Removal from Service” order was. rejected.
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(\y PRAYER IN APPEAL:-

On acceptance of thlS Serv1ce Appeal the lmpugned order

“No SO (E) MDD/2-45/2020 dated 08-02-2021/1563-66

communicateq to Appellant 'on 24-02-202_1, ‘passed in

Appellant in service from the date of - his removal 'from

(N '
\ o “service and also to extend all the back benefits and to pay

I

TR - allthe arréars to the Appellant.

\ ~ Respectfully Sheweth:-

| | Brief facts leading to this 'ser\;ice appeal are as‘unde_r:'-'

\ ."'. | 1) | That the Appellant was initially appointed as a Mines Guard
' | (BPS-1) through office order dated 28-10-2014. (Copies of

\ : . the CNIC, service card and 'appoi‘rltmen.t order are attached

| i‘; | .as Annex ‘A’). | | |
wefficiently with h‘aving no complaint thatsoeVerbyi any

person so far.: H
3) That on 10-07-2020,\.,;the Respondent No 1 alongwith
| .Respondent' No 2 'o'ffered su.rprised‘ visit te the differenf

v areas of District Swabi including Jaganat (non-leased area)

~'MiAneral' Guards namely Shahid Hussain, Hilal Ahmad and

No 11661/3 520/DGMM/Admn dated 27- 07 2020 and order .

L ~ appeal, may kindly be set aside and consequently the

Respondents may kindly be directed to reinstate the

2) That throughout Appellant’s service, Appellant worked

‘of Yar Hussain, where the Appellant- alongwith other

Kashif were deputed the _duty_ of ‘checking of unauthorized



4)

5)

()

mining. It is worth mentioning to explain that Appellarit
alongwith aboVe m'entionéd Mineral 'Guarc.is were not only
deputed to stop the unauthorized rﬁinihg and"i‘ts ‘excavation
and transportation }n Jaganat area 'but also other areas

consisting of Adeena, Ismaila, Shewa, Narangi, Adnan

Talawo and other 'surrounding areas in District Swabi

%

consisting. of kilometers.  (Copy of the duty order is

 attached as Annex ‘B’).

That on the relevant day, when surprised visit was offered

by the Respondénts No 1 and 2, A'p'pellant alongwith other

above mentioned Mineral Guards were on duty in their

deputed area and was on visit in Jaganat area where about

11:00 AM n Asif 'areaithe'y found the persons namely Asif
'.and Shakeel were busy in un-authorizing mining and were -

“busy in excavating, loading and transportation of minor

mineral (sand) through machines in their respective area.

That thereafter, after 'warning,'them to stop the illegal

,m'ining, mineral ‘'guard namely Kashif - drafted murasila

under the relevant law ‘against those involved in illegal

‘mining, their excavation and transportation in presence of

Appellant and other mineral guards namely Hilal Ahmad
and Shahid Hussain. Moreover, the said murasila was signed
by the mineral guard namely Kashif being complainant and -
Appellant as well as other mpntioﬁéd 'minéral guardg, being

a witnesses of the occurrence, which shows presence of the




6)

.7) |

(H)

Appellant on duty on the relevant day and time, when
surprised visit was offered by the Respondent No 1 and 2.

That on the same day in area of Jaganat (Nizar Drang),

where Appellant - alongwith a»bove mentioned Mineral

Guards was on duty, also found involved persons namely -

Nizar and Waseem busy in un-authorized mining and in

excavation, loading and transportation of minor Mineral
(Sand) through machine in their respective area..
That thereafter, after warning them to stop the illegal

mining Appellant drafted murasila under the relevant law

‘against those involved in illegal mining, their excavation

and transportation in presence of other 'mineral guafds |
namely Hilal» Ahmad, Kashif and Shahid Hussain. Moreover,
the said murasila was signed by the 'Appéllant’ being a .
complainant and other mentioned mineral guards, being a
witnesses of the occurrence, which shows presence of the

Appellant\ on duty-on the relevant day and time, whén

’surpn‘sed visit was offered by the Respdnden’t No 1 and 2.

That thereafter, the Appellant and other mineral guards
rushed to P.S Yar Hussain for the purpose of lodging FIR on
the basis of | murésilas agéinst those inVolved in
unauthorized mining where FIR No 549 and 550 were lodged

and Appe_llant and other mineral"guard recorded their

statem‘ent in' P.S to this effect and also the matter was
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- 9)

(5)

report to high officials. (Copy of the Murasila, FIR and

-report is attached as Annex ‘C’).

~ That the whole proceeding took a considerable time (Frbm

about 11:00 AM to about 01:00 PM) in police station and on
fhe way back to duty place: as it was Friday, hénce :
Appellant and. other minerél guards also offered Jumma
prayer in Yar Hussain and when they returns to the duty

area back at 02:00 PM they came to know about the visit of

- Respondents No 1 and 2 from the locals.

©10)

11)

12)

That due to non-a\ka_ilability of Appellant and-othe'lr mineral
guards namely Kashif, Hilal Ahmad, Shahid Hussain at‘the
time of visit of Réqundénts_No 1 and 2, show cause notice
Was issued which was propérly replied: (Copies ‘of the show
cause and repliés are attached as Annex_ ‘D&E’).

( .
That thereafter, the Appellant and other mineral guards

.wer-e directed to appear for personal hearing on 27" July, °

2020 which was folloW'ed' accordingly and Appellant and

other mineral guards appeared  before Respondents for
personal hearing. (Copy of the personal hearing is attached
as Annex ‘F’).

b : - ,
That thereafter on 27-07-2020 through impugned order No

- 11661/3-520/DGMM/Admn a major penalty of “Removal

~ from Service” was imposed upon Appellant. (Copy of the

| impugned order dated 27-07-2020 is attached as Annex

(G’).




&)

13) That thereafter the impugned removal order, was

14) |

questioned/challenged through departmental appeal/
representation, which was rejected after reply through
impugned order SO (E)/MDD/2-45/2020 dated 08"

February, 2021/1563-66 communicated to Appellant on 24"

| _Februar_y, 2021. (Copy of the appeal reply and impugned

order is attached as Annex ‘H’).

That the Appellant having no other efficacious remedy,
approaches this Honourable Tribunal on the following

grounds inter-alia:-

GROUNDS: -

A)

_B,)

That at the time of visit of Respondents No 1 and 2,

“Appellant. alongwith other Mineral Guards namely Shahid
- Hussain, Kashif and Hilal' Ahmad were busy in proceeding

- against those involved in illegal mining and evacuation,

loading and transportation of minor mineral (Sand) but this

facts were totally ignored by the Respondents’ though all

the relevant documents i.e. Murasila, FIR and official

report were provided to them, hence ‘the impugned order is

liable to be set aside.

- That throughout his service, the Appellant perf'drmed his

duty with full zeal, regularly, efficiently and with a sense
of responsibility and always obeyed the directions ‘ahd
orders of high officials, but this aSpeét_was totally ignored

by the Respondents




~e

Q)

D)

E)_(

g

G)

o

That material available on record and relevant documents,
showing the presence of Appellant on their duty on

relevant day and timé, was ful.ly ignored; hence the

"impugned order needs to be set aside and the Appellant is )

‘entitled to be reinstated in service.

That area of duty of Appellant is consist of kilometers and
police station Yar Hussain is also far away from the
relevant place of occurrence and it.consumed. hours to

complete the proceeding in police station.and to return

back to place of duty. Moreover, on the way back to duty a

Jumma prayer was also offered, hence this facts needs to -

be considered, but was not entertained by R'gspbndents,
therefbré, the .Appe_l,.lant --deserve ‘to be '-~reiﬁstated' in
service.

That tl\'le impugned order dated 27-7-2020 and ,8-2'-2021'_1’5

against the law, facts and principle of natural justice,

“hence needs to be set aside.

That the imposition of major penalty of removal® from

service is harsh and all the allegations: leveled against the
Appellant is false and baseless and without footing; hence
needs to be set aside. |

That 'mur-asil,a~was~ dﬁly signed by the Appellant being
complainant and ‘b"y the other mineraﬁ' guards namely
Shahid Hussain,l Kashif and Hitat Akmad .beirig a witnesses of

the occurrence on spot, which show préesence of Appellant




H)

)

©

on duty on relevant day and time, but this aspect was

totally ignored by the Respondents and a harsh order of -

remdval from service was~ passed, which is liable to be
declared as null apd void and hence Appellant is entitled to

be reinstaced in service from the date of his removal with

all back benefits and arrears.
That during on duty, the Appellant. suffered threats
_throughout his service but Appellant not -make it hurdle for

duty and.performed his duty wi-ih diligently. (Copy of the |

FIR is attached as Annex ‘I').

1

That Respondents totally ignofed_the facts that duty places

of the Appellant is--located in different places of Swabi and

spared ‘over on kilometers and far away from concerned

police stations but Respondents passed a harsh order of
‘removal from service, which is liable to be set aside.

That impugned ord'er'passed by Respondents is based on

surmises and conjectures, hence liable to be set aside.

That any other ground, not raised' specifically may

graciously be allowed to be raised at the time of

arguments.

PRAYER:-

on acceptance of this Appeal the impugned order No 11661/3 |

it is, therefore most respectfully prayed that -

| 520/ DGMM/Admn dated 27-07- 2020 and order No SO (E) MDD/2-

45/2020 dated 08- 02 2021/ 1563 66 commumcated to Appellant |




@)

oﬁ 24-02-2021, passed‘ in appeal, may kindly be set aside and
c_onsequently the Respondents may kin_dly‘ be directed to |
reinstate the Appellant in service from 'thé'dafl:e of his removal
- from service and also to exténd all the back benefits and to pay
all the arrears to the Appellant.

Any otHer rel‘ief, 'wﬁich ‘this Honourable
’ Tribuﬁél deems proper in the circuméténces of the appeal may

-

also be granted in favour of Appellant.m R
‘Appellant ‘::ﬁ:@’#( .
Through: N &% |

(HAFEEZ-UL-ASAD SHANGLA)
_ Advocate,
Dated: -04-03-2021 . = High Court Peshawar
NOTE:-
: ~'No such service appeal for the same Appellant has earlier

been filed by me before this Honourable Tribunal prior to

instant one. S % o

~ Advocate

<Htzu




’ BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA

- PESHAWAR
Hussain Ahmad.........coooiinnin. (Appellant)
VERSUS ‘
Government of KP and others...........(Respondents)
AFFIDAVIT

|, Hussain Ahmad S/0 Shams ur Rehman R/O Kotar Pan P.O
Rustam Tehsil and District Mardan, do hereby solemnly affirm
and declare .onl oath- that all the contents of accompanying
} abpllcation are true and correct -to the best ef my knowledge and ,
'._"belie’f and nothing has been concealed or Withheld from this
‘Honourable Court. |

'DEPONENT e‘fiwmﬂ

CNIC # 16101-3052045-1-
Cell # 0345-2872300

Identified by:-

| '(HAFEEZ UL-ASAD SHANGLA)
Advocate .
High Court, Peshawar
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' BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA
PESHAWAR , :

Hussain Ahmad .
VERSUS
Government of KP and others

' MEMO OF ADDRESSES

APPELLANT
Hussain Ahmad $/0 Shams ur :Rehman R/0 Kotar Pan P.O Rustam
- Tehsil and District Mardan

RESPONDENTS - B
1.  Government: of Khyber Pakhtunkhwa through Director

| Geheral- Mines and Mineral at Peshawar
2. - Government of Khyber Pakhtunkhwa through Secretary
Mines and Mineral at Civil Secretariat, Peshéwar .
3. Government of Khyber Pakhtunkhwa through Assistant
B - Director Mines and Mineral District Mardan

4. Government of Khyber Pakhtunkhwa through Assistant

Director Mines and Mmeral District Swabi °

Appellant A 1

- (HAFEEZ-UL-ASAD SHANGLA)
Advocate, .

Dated: f04‘03'2021. o ngh Court Peshawar -

Through:
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@ o DEPARTMENT OF T
ko s SPHNES & CIRYERALS DEVELOPME
SERVCE CARD
Namey:. - : .- +HUSSAIN AHMAD
- Father Name: _SHAMS UR RAHMAN
P CNIC: - - . 16101-3052045-1
M* Qualification:  Matric. ~ .:i.
A Date Of Birth: 09-02-1963 -
.l Designation - Minersl Guard
~ANE, BPS : 03 .
- Home Adress: Village Kotar Pan P.O Rustam
District Mardan
- Issue Date;  30-06-2016
. Phone No:  0937.9230506

0345-2872300

Cell:
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Dlrectorate Oeneral of Mmes and. Mlnerals :

KHYBER PAKHTUNKHWA .
* Attached Departments Complex Khyber Road Peshawar

" - . - Dated _2 & /102014

Dlrectorate on the followmg
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tor:notice. In case you wrsh fo. ressgn at any tlme

governed b relatlriéuto‘-*
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med.oa: aftendance’ pa =~‘€t€“ss.s.u§'d_~by~‘th=*~goverl‘lme'l*~~ﬁ't.)1'\'1 t-me o ti tlme and your,
services will be transferab!e througho(;it the Khyber Pakhtunkhwa
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If-the above terms & condstlons are acceptable to you, then 10|nlthe dutles in the oﬁlce of
the Mmeral Development Off cer Charsadda
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Thls offer should be treated as cancelled if no reply from your srde within fi fteen (15)
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+. DIRECTORATE GENERAL OF MINES AND NiNERALS

KHYBER PAKHTUNKHWA

¢ Attached Departments Complex Khyber Road Peshawar

Phone: & Fax #091-9210236
No. /3/604/DGMM/Admin Dated. __ /07/2019
" OFFICE ORDER; — — — SN

0

Rz T R e e

The Competent Authority is pleased to order posting/transfer of Mr. Hussain

Ahmad Mineral Guard (BPS-03) of the office of Assistant Director Mineral Charsadda to the office of

Assistant Director Mi

interest.

ineral Mardan against the vacant post, with immediate effect in the best public

Sd/-
. Director General Mines & Mineral
- Khyber Pakhtunkhwa Peshawar

Endst: No) YIS 3 59, 3604/DOMM/Admin

Copy Forwarded to

Dated. 2_0_107/2019

1) PS to Minister for Minerals Development Department Khyber Pakhtunkhwa.

2) PS to Secretary Minerals Development Department Khyber Pakhtunkhwa.
3) PA to Director General Mines and Minerals Khyber Pakhtunkhwa Peshawar.
4) The Assistant Director Mineral Charsadda/ Mardan.

5) The District Accounts Officer Charsadda/ Mardan™

6) Official

concerned for compliance.

7) Master File/DGMM/Admn/2019.

e
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Ol«mcz OF THE

ASSISTANT DIRECTOR MINERAL DEVEL OPMENTWRD
Address: Center Colony, Near Jamia Masjid Muqam Chowk District Mardat. Tel: N!- 0937-9230506

pated: 1 1_2020

No. IMDW/MR/Establishment File

OFFICE ORDER
In pamal modification: of this office order- dated 01/07/2020 Mr.
Hussain Ahmad Mineral Guard of this office is hereby directed to perform duty round ‘o’
- clock at Jaganat/Adnan Talao & Sher Dara/Mir Ali, Ismila, Adina, Kalo Khan District
Swabi with the already deputed Mineral Guards to curb un-authorize mining and take

- legal action as per Act. :
4 o ' Assistant Director (Tesh)
; ‘ L' ” ‘43 ‘ Asineral Developroent Mardan
; Endst: No, / MDW/MR/Establishment Dated: 3___!_:)__,!2020
- Copyto: -
_ 1. The Dnrector General Miues and Mineral Khyber Pakhtunkhwa Peshawar for'
- "I information, please. ‘ o

- ) 2. Mr. Mamnoon Khan Royalty Inspector for information.
3. Muhammad Atif Khaa RSI for information. -
/ 4, Mr. Hussam Ahmad Mmeml Guard of this ofﬂce for comphan &

L .
ot
: i

M!neral Dcvelopment Murdnn
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Directorate general Mines and Minerals
Khybe¢r Pakhtunkhwa
Attached Departments Complex, Khyber Road Peshawar

— — - — -

No. DGMM/Admin/3/520/ Oated. 10712020

To
Mr. Shahid Hussain, Mineral Guard
Mr. Hussain Ahmad, Mineral Guard
Mr. Hilal Ahmad, Mineral Guard”
Mr. Kashif, Mineral Guard

hwne

c/o Assistant Director Mineral, Swabi

Subject: SHOW CAUSE NOTICE
I am directed to refer to your subject noted above and to cnclose here with “Show Cau:

Nc;'tices'l You are, therefore, directed to submit your written defense/reply within seven days of il

receipt of this letter.

Encl As Above: _ /

Assistant Director (Admin)
I1/Q Office, Peshawar.

Endst:No.3/520-DGMM/Admin/_/0307—1). | Dated:J 2 107/2020

Copy forwarded to :
- PS to Secretary Minerals Development Department, Khyber Pakhtunkhwa, Peshawar.

PA to Director General Mines and Minerals Khyber Pakhtunkhwa.

Section Officer (Estt:) Minerals Dev: Dept:, Khyber Pakhtunkhwa, Peshawar.

The Assistant Director Mineral, Swabi with the advice tohandover the show cause
notices to concerned officials. ‘ ol
P/F of concerned officials. ’

Master File. N E

@ > &&nwz—'

j,‘:.‘.” :
Assistant Dircctor (Admin)
H/Q .Office, Peshawar.
e
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SLHOW CAUSE NO'PICK,

{
3

[ T
: '

' L Ham
‘ , * 1]|]] oy 3
' ved 1y ]:'I]l She aly ;i Yiee
M NN (\' HOO, H NV .
rtor_CGiepernl Mines & Minenl). ns ompetent Authority, under the

Khybe Pakhigyy
Un .l)\\" ~
W Uiy . Chas s
CErment Servanls (I:!!u:u'xw.\‘ and Discipline) Rules, M1, do hereby

SCryve
You, A\
- . r. !l teeyt
i w;u.s.\.un z\lnnml. Minerd Clamd, ns Tollowss
(1) Nee -
YG A e .
ry Minereals and Director Genernd Mlues & Mineral prid surprise visit o
HLOZ.2020, mind Toond it 1wo  exchivators seere un-

the said area in
autha -
”,“"‘ workiog in fhe siid aren and illead trhgpotlition wirk found and

wiliessed on the Rite.

i e Tound athsent & e despite the f

(1) You were found absont from the site despite the fuet thit considerable thine was
Spent on the site,

() Your this act is an evidence non-performing ol your official dutics which is

misconduct & inefTicieney on your purl.

I am satistied that you have commitied the following acts/omissions specified in rule

3(b) 5(b)(D) and 7 of E&D rules 20101,

()
(b)
(c)
2. As a result thercof, [, as competent authority, have lentatively decided 1o imposc
under rule 4 E&D Rules 2011.

upon you the penalty of
You arc, thereof, required to show cause as to why the aforesaid penalty should not

3. _
be imposcd upon you and also intimate whether you desire to be heard in person

If no reply to this noticc is received within seven days of its delivery, it shall be

4.
presumed that you have no defense to put in and in that casc an ex-partc action shall be taken

against you.

ATTESTER

Hameed Ullah Shah
Director General Mines & Mineral
Khyber Pakhtunkhwa

Mr. Hussain Ahmad Mineral Guard
c/o Assistant Director Mineral Swabi

@ Scanmed with CamSeanasr
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' BEFORE THE OFFICE OF DIRECTORATE GENERAL MINES AND MINERALS

v

KP ATTACHED DEPARTMENT COMPLEX KHYBER ROAD PESHAWAR

Subject : WRITTEN. REPLY TO SHOW- CAUSE NOTICE LETTER NO. DGMM
ADMIN 3/520/10307-11 DATED 13.07.2020 ON BEHALF OF 1. SHAHID

HUSSAIN 2. HUSSAIN 'AHMAD 3. HILAL AHMAD AND KASHIF MINERAL
GUARDS. ‘ R | \

In. pursuance of show cause ﬁoticé letter No DGMM ADMIN
3/ 520/ 10307-11 DATED 1_3.'071..2020 thé above name mineral
guards submit as und‘er to "explai'n our position' for the

charges level against them in para wise as mentioned in the’

show cause notice .

Sir on the event full day dated 10.07.2020 we all Menial

‘Guards were performiﬁg our duties and visit to Asif Atrea at

ablout 1:0:50 where we found an illegal mining there with the

help of excavation machinery .All at once we drafted mursaila
on the spot at about 11700 AM against the area owner Asif and

Shakeel .. After fulfilling the necessary proceedings of murasila

, We have been informed that another Durang owner namely

" Nizar is also busy in illegal mihin.g’s, we rush to the adjdcent .

' = ‘ ' T . - l"!
area , where we found that another excavation machinery is

busy in an ﬂlegal mining . At about I'I30 we drafted a

| : - .
murasila against the illegal miners Nizar and waseem under

the law and rules .Then we alll "proceeded to police station and

'reached. at about I27:15 to poﬁce station for converting »i

Murasila to FIR. We all pre!scnt there and spent ‘about 30

~ minutes inside the police station while conducting legal ‘action

: against the accu‘s'éd named above. We also made a written and

oral request to the SHO .é'oh‘cerne,d to impound both the

AL WA 4
ke W S
R 1 G




o :prayed Juma at market mas;rd in vﬂlage Yar ssaun‘ at 01 15

PM: dated 10 07. 2020 After Performmg Juma prayers We onée

2 -»-'agam proceeded to Words the sdid areas we reached at about

02 00 PM to- the areas , so then we were tolled that your s kind
- igood self alongW1th honourable Secretary mmes have pa_ld v1S1t
to -'the | areas under discussion. (Cop1es of both the. murasila"

' are hereby attached with reply ).

Moreover We' all the above named Mineral ‘Guards also feels

_necessary to bnng to your kind notice and attentlon that on
. ot

'm"aeach and every day dunng our dut:es we are threarnng by the

111ega1 mmers of the areas for déar consequences.,

Sir, | | B

‘ Wlth the humble subm1ss1on all the attached mUrasﬂa are séif‘ =
explanatory n have evidentmry proof of our dutles on the |
 area. Though we performs our duties regularly and honeetly
‘stﬂl we a ‘Sure .YOur’s ki.nd_.goo'd' self to be Very much care full
:

in future. , |

‘Date‘.d 20.07.2020 , Yo,ur’sbbediently .

Minleral.. Guards
1. .smm HUSSAIN
2. ‘HUSSAIN AHMAD
3. HILAL AHMAD

4KASHIF
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UIRECTORAH: GENERAL OF MiNes AND M:NERALS

KHYBER PAKH‘I’UNKHWA T o B
A’CtaChed aepartments Complex Khyber Road Peshawar

. Phore: AFax & 091-9210236

S fDGM‘«L’AdeGIaumDmslon) - -~Dnlc0’:'___:’07/‘2020.

i O 1
1, Mr. Shahid Hussain, Mlncra! Guard (BPS O.s), o :
2. Mz Hussain ARkmad, Mineral Guard (BPS:03) e
3. Mr.Hifal Ahmad, Mineral Guard (BPS-03)
4. Mr. Kashif, Mineral Guard (BPS-03)
' ‘ s ' /o Assistant Director Mineral, Swabi
Eubjerts SHINWY CAUSE NOTICF |
Lam directad to refer to your reply of shoxs cause notice, dated: 20-07-2020 and
oy 3t e Competent Aut thority has considered your reply and dt.cuiz.d o call vou for
pessonal hearing on 27-07-2020 Monday at 11.00 AM. o ! '

You are advise to atfend the H/Q Otch in C'N. of failure ex-parte decision ~h 1]1
be tiken painst you under E&D Rules 2011,

| . ' - ’ I
) ’ /
/
7

: . o . ‘}\ssistlxnt'l)ln(m-(f\clmn)
' R o HQ Ochc Pes!rm ‘ar
|

Endst: ?‘US_\S%{D /DGMM/Admm/(Hamn vaxs:on} L Datcd& 3 a’0_7!2020; o

Copy forw.srdc‘:d ZO: -

L PSte s ut»m[dr}' ?\/ilncml‘ Dc’vef()pmcnz Dcp cnt ]\hybtr PaJduun_!- h\\"] oo . ) )

2 PA to Director General Mines and Minerals, ybcr Pakhmukh\m Pz.sha\mr - o P
;l‘\u(ﬂ Officer (Estt:) Mxncmls Dcvclopmcnl Dcpartmcnt K]lybcr Pakhn nL‘aww A
CATI Peshawar, o

i Assisiang Director. \hncra] '\”wabn
, Ili ile 0" OfMicisls concerned.
§o O Masier Pl DGMM/Admin2020,

for mﬂumanon

AssiftapsA |rccta‘§(f\dmn)
H( Ofrtc Peshawar

ATTESTED




TO BE SUBSTITUTED EVEN NUMBER AND DATE e
DlRECTORATE GENERI-}L OF MINES AND .MINERA'LS '
KHYBER PAKHTUNKHWA Ny

Attachled Departmen’tls Complex Khyber Road Peshawar

Phone: & Fax # 091-9210236 '

No. No.11661 /3-520/DGMM/ACImh ' S "Dated: 27/ 07 /2020.

'OFFICE ORDER.

-4
1

1. WHEREAS Mr. Hussain Ahmad, Mineral Guard (BPS-03), Office of Assistan:\t. Director
Mineral, Mardan was proceeded against under Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011 on the charges mentioned in the show
cause notice. ' . '
k "

2. AND WHEREAS the Competent Authority is satisfied that you have committed the

| acts/omissions specified in Rule 3(b) ,S(b)(ii)i and Rule-7 of E&D Rules 2011.

. 3. AND WHEREAS, the Competent Authority/Director General Mines & Minerals, Khyber
: Pakhtunkhwa also afforded the opportunity of personal hearing to the accused official.

4. NOW THEREFORE, the Competent Authority in exercise of powers conferred under
Rule 4(1)(b)(iii) of Khyber Pakhtunkhwa Government Scrvant Efficiency & Discipline

Rules-2011 imposed major penalty of “Removal From Scrvice” upon the accused
official with immediate effect. ) '

Sd/-
Director General Mines & Mineral
Khyber Pakhtunkhwa, Peshawar.
- Dated: 27/ 07 /2020

Copy is forwarded to:

PS to Secretary Minerals Dev: Department, Govt. of Khyber Pakhtunkhwa, Peshawar,

PA to Director General; Mines & Minerals, Khyber Pakhtunkhwa, Peshawar,

“The Director Licensing (North), H/Q Office, Peshawar, -

The District Accounts Officer, Mardan.

Assistant Director (Accts), H/Q Office, Peshawar.

Assistant Director Mineral, Mardan/Swabj. ' ' ' N

\ /’/ . M (;.t;HujsgaiAn,AI}_m’ad, ;Millie.ra,l Guard,.Office of Assistant. DirectorhMi;;e,rqlx Mardan.
‘ P/File of the official concerned. . ' o

. Master File. - | % SN

Assistant Dirgctor (Adrin)
H/Q Office, Peshawar.

Endst: No.11662-69 /3-520/DGMM/Admn

A

© o0
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Vi The Secretary, : B L RI8T.
é:} Mineral Development Deptt, + 13.08.2070...
K ¥S .
i . K.P.K .
f{? ’ , Peshawar ’BCﬂ%
}”'f&”\ . o e, \ e )
;31 nad. Hety. o .
b O~ drez 20
i }Q, Through proper channel. smuﬁjgb:;b&;&mmu
I T Bt St bl bl piine st Bev.
) —_1/3:? 1 ’ )
;“‘; Subject: -Representation against the order of
i? Y The D.G, Mines and Mineral, Development
b ,i ;1 . Department, Peshawar,Dated 27-07-2020, Containing
i: MBS 2 removed from service. |
e A P
. v_&“"y::nx-}'_“t
I Sir,

With reference to the above captioned order,

Service”, on alleged disciplinary grounds.

It _1is submitted that the impugned order is void,
and illegq}, against the relevant rules, based on
incorrect & false grounds, as well as against the
principles of natural Jjustice. Hence, the same 1is
liable to be set-aside and I may be re-instated in °

service with back service benefits:-

1.That the allegations leveled against
me are 1incorrect and false. I had
“nevek committed the alleged offences;
2. That I had always performed my
duties ~ regularly, I deligently,
efficiently and with great zeal of

mind.

3. That I. am not afforded the

opportunity of proper defence. Thus,
I am condemned unheard.

ATTESTER
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4.That my defence point is not taken

- . intojconsideration,

5.That the material .point is kept out
* of consideration that at the time of
visit of the Secretary, I had gone to
Police Station Yar Hussain Swabi for
lodging report against the illegal
excavation & transport against .Nizar
S/o Rahman ullah and Waseem S/o Abdul
Qahar, both residents of village Yar
Hussain Swabi who were found busy in
1llegal mining and transportation of
sand through Excavtors and tractor
trollies. Hence, I proceeded towards
the police station Yar Hussain Swabi,
which is atadistance of 10/12  km,
travelling by foot and then by
.- passenger vehicle. I arrived to the
police station at about 11:30 AM on
the same day i.e 10-07-2020. The
_ process of murasila took about two
hours 1i.e, till 01:00 "PM. Being
Friday, I offered juma prayer in... ..
village Yar Hussain Swabi and. AT
proceeded to the spat back Where
my arrival there I learnt - thati
departmental authorities had visited’
" the spot, .when I was away to Police
Station. '

A ;Tf\-alSO recorded my statement before The
,tPolicevin—éQpnectlon with the ?omplalnt/mura51la lodged

by other mineral Guard&m’ t in the Police Statlon
* Yar Hussain.

Thereafter, I along-with my other colleagues

;1ﬁf0ffered. “Juma Prayer” in Yar Hussain Swabi & then I
”V‘Zproceeded to my place of duty. '

(Copies of relevant Murasilas are Attached).

% 0a arriving back to the spot, I learnt that the Higher

‘Authorities had visited the spot, when I was away to
. Pulice Station. : '

sir, it is added that we the mineral Guards are
‘not provided the Motorcycles alike the other, provinces.
© Hence, 1t takes us long time to walk on foot and

fAthrough public transport for travelling towards the
" parformance of our duties to supervise the distantl

&;31tuated excavation spots (- \J;) y and to Police
. Station, when needed.

KTTESTER
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A -, 6.That - the perusal ~of the Show Cause
Notice would show that it is not
drawn according to the relevant

v rules.

P R -
B T S

A
-

7.That the penalty is too haréh.

e It is requested that on acceptance of this
1. representation, the impugned order may be set-aside and
B i I may kindly be re-instated into service with back
2 . service benefits.

-1 pated:- 10-08-2020. : Your’s Obediently,

Fftean
( Afesiga Alirmast )
Ex Mineral Guard
Under The Assistant
Director, Mineral
Development, Mardan.

ATV AR




Government of
- Khyber Pakhtunkhwa |
Minerals Development Departmlent

No. SO (E)MDD/2-45/2020 /07§~
Dated Peshawar, August 24,2020

To .

The Directo; General,
Mines & Minerals,
Khyber Pakhtunkhwa.

Subject: REPRESENTATION AGAINST THE ORDER OF THE DIRECTOR GENERAL

OF MINES AND MINERALS, DEVELOPMENT DEPARTMENT, PESHAWAR
DATED 27.07.2020, CONTAIN

ING REMOVED FROM SERVICE.

I'am directed to enclose herewith an Appeal addressed to Secretary to Govt. of
- Khyber Pal(htuxlkll§v;1, Minerals'Develobment Department / appellate authority,
.»_Mr.:'Hussain,Ahmad, Ex-Mineral Guard (BS-03) of the Directorate General, Mines & Minerals,
- Khyber Bakl\}tgnkhwa -alongwith its enclosures on the subject noted above fo

© comuents on the said appeal as per Rule-4 (2) of the Khyber Pakhtunkhwa
. Appeal Rules, 1986,

lodged by one

r- para-wise

Government Servants

ul Jalil)
SECTION OFFICER (ESTT)
Encls: As above.
"-Endst: No & Date even:

7/2 ~7,d)?/0
Copy for infordation is forwarded P.S to Secretar

y tc} Govt. of Khyber
- Pakhtunkhwa, Minerals Developmeng Department. _ ’

/

SECTION OFFICER (ESTT:)

. JW@) #

b
\\\:s‘“? M
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DIRECTORATE GENERAL OF MINES AND MINERALS

, : | KHYBER PAKHTUNKHWA
. Attached Departments Complex Khyber Road Peshawar

Phone: & le #091.9210236 -

No. q] Y9 ¢ /3-520DGMM/Admn | “Dated: oq 11172020 i

iTOa

Section Officer (Establtshment)
U~ Minerals Development Department,
. A Khyber Pakhtunkhwa, Peshawar.
Subject: REPRESENTATION AGAINST THE ORDER F_THE DIRECT OR _GENERAL OF

MINES AND_MINERALS, DEVELOPMENT DEPARTMENT PESHAWAR DATED:

27.07.2020, CONTAINING REMOVED FROM SERV]C

[ am direcied refer to refer to your letter No. SO(E)/MDD/2~45/2020/8075
dated: 24-08-2020 on the subject noted above and to -enclose herewith para-wise comments in
respect of Mr*Hussain Ahmad Ex-Mmeral Guard (BS-03) of this Directorate in the instant

‘case for further necessary action, please.

Encl: As above

o/ Assistant Dir, mAdmm)
H/Q Office, Peshawar.

ATYESTED
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e REPLIES

Para No. 1. Reply to para-l is mcorrect It is stated that the allegatlons Ieveled agamst the
accused official are corréct and true.”

Para No. 2. Reply to para-2 is incorrect. It is stated that the accused of’ﬁcml was found

absent from the site dunng visit of Secretary Mines & Minerals Development Department
& Dn'ector General Mmes & Mmerals on 10-07-2020 despxte the fact that considerable

time was spent by hlgh authontles on the ‘site, which shows negligence, willful absence

: and misconduct on the part of accused ofﬁclaj

!
i

e Rara No. 3 ‘Reply fo. para-3 is mcorrect The accused official was- glven a proper

opportun;ty of personal hearmg on 27-07 2020 by Director General Mines & Minerals.

Para No. 4 Reply to para-4 is incorrect. The accused offi cxal did not prove hlmself
innocent nor satisfied the Competent Authonty with his reply

.. ! v"‘a.
! 1.

Para No. 5. Reply to para-5 is-_incorrect. Details in para-2, above whi‘le»rest of para is
. imrelevant,

‘ Para No. 6. Reply to para-S is incorrect. The Show Cause Notice served to the accused

ofﬁcral under E&D Rules-201 1.

Al ¥

' -Para No. 7 Reply to para—7 is mcorrect Due to negligence, willful absence from site,

there was huge loss to the provincial exchequer, therefore penalty Imposed upon accused
ofﬁcxal with in accordance to E&D Rules, 201 1 and Justlﬁed

In view of the above narrated position, 1t IS humbly prayed that the appeal of the

| appellant is havmg no legal footing therefore may be dismissed, plcase

03 OFFICE OF ASSISTANT
AGAINST THE ORDER DATED: 27—07—2020 -

TAINING REMOVED FROM SERVICE R v

-
’

Assistant DII‘/ (Admm) _

H/Q Officé, Peshawar.




Directorate general Mines and I\/Ilnerals
KHYBER PAKHTUNKHWA

Attached Departments Complex, Khyber Road Peshawar

* No. DGMM/Admin/3/520/ - . Dated. 102/2021

To
The Assistant Director
Minelals Dcvelopment Department
Swab1 : . :
v Subject: REPATRIATION AGAINST THE ORDER OF THE  DGMM, PESHAWAR

- DATED: 27.07.2020 CONTAINING REMOVAL FROM SERVICE.

I am directed to refer to the subject noted above and torenclose here with letters |
(in original) received from Section Officer (Estt:) Minerals Developlnént Department, Khyber
Pakhtunkhwa in respect of the following accused officials with the advice to hand over the same
and to furnish the receipt of acknowledgement. "

1. Mr. Shahid Hussain, Ex-Mineral Guard.
2. gngﬁzHuss%%{i\hmad,qu-Mmeraleﬁ“éi‘d.
3. Mr. Hllal Ahmad lx-Mmeral Guard.

4. Mr. Kashif, Ex-Mineral Guard. ' ‘,
Encl: As Above /
Assistant Director (Admin)
H/Q Office, Peshawar.
Endst:No.3/520-DGMM/Admin/ 3‘70&-/L Dated: /4 _/02/2021

Copy forwarded to:

1. PA to Director General Mines and Minerals Khyber Pakhtunkhwa.

2. Section Officer (Estt:) Minerals Development Department, Khyber Pakhtunkhwa, for
information please. . ,
\ﬂ P/F of concerned officials. /7». fuspain AW /Y"”""?ﬂ f“”’//

4. Master File DGMM/Admin/2021.

Assistant ‘ {Admin)
H/Q Oitlce, Peshawar

ATTESTED




, "Goverﬁment of
Khyber Pakhtunkhwa =
Minerals Development Department
[

No. SO (E)YMDD/2-45/2020 .
Dated Peshawar, 8" February, 2021 156 é é

/

MisHussain, Ahmad Ex MmeraliGuard _ !
Office of A351stant Dlrector Swabl

To

C/0, Director General,
Mines & Minerals,
Khyber Pakhtunkhwa.

Subject: REPRESENTATION AGAINST THE ORDER OF THE DGMM PESHAWAR
DATED 27.07.2020 CONTAINING REMOVAL FROM SERVICE ‘

- I am directed to refer to your departmental appeal dated 10-08- 2020, on the
subject noted above and to state that the Appellate Authority i.e. the Secretary, Minerals
Development Department, Khyber Pakhtunkhwa has considered your appeal and rejected.

. . . SE uFICER(nSFT)
‘ - Ph#091-9223559

Endst: No & Date even:

Copy is forwarded for information to:

I. Assistant Director (Admn), Directorate General of Mines & ‘Minerals, Khyber
Pakhtunkhwa, w.r.t his letter No. 21495/3-520/DGMM/Admn, dated 04-11 2020

2. PSto Secretary to Govt. of Khyber Pakhtunkhwa, Minerals Developmient Department.

3. PA to Additional Secretary-1, Minerals Development Department '

" SECTION OFFICER (ESTT)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA

(Nt"\ K =

] | wm N\\mm

C MNo__ of 202.1

" In Re:

Appeal No 3526/2021
Ml

" PESHAWAR _
\&ka{k QL&\N-—*N

L e Hussaln Ahmad S/0 Shams ur- Rehman R/O Kotar Pan P. 0 Rustam

“Rly

LA

- Tehsul and D]Stl’lCt Mardan ....... ....... (Appllcant/Appellant) -
" B AN \VERSUS

.Government of Khyber Pakhtunkhwa through Director

General Mlnes and Mmeral at Peshawar

Government of Khyber Pakhtunkhwa through Secretary

: _M:nes and Mmeral at C1v1lSecretar1at Peshawar L

. ;',Government of Khyber Pakhtunkhwa through Assrstant.

'A Drrector Mmes and Mmeral DlStrlCt Mardan

. Government “of Khyber Pakhtunkhwa through Assmtant

| Dlrector Mir nes and Mmeral District Swabi...... (Respondents) :

| Application for fixation of early'date ‘

in the above titled service appeal |

* Respectfully Sheweth: -

1)

"Th'at' the above noted appeal is pending adjudication before

 this Honourable Court and date of hearmg is fixed 07th

2)

September 2021.

That in the above noted case, the Respondents have o

drsmrssed the Apphcant/Appellant w1thout any cause and




@

'Just1ce.‘ S

'Applicant/Appellan’t is now facing severe financial crises,

therefore the urgency is requrred

‘3‘).‘ ‘-That it is the nght of every cmzen to be dealt with |

B -’accordmg to law and equal protectlon of law and for-quxck_ |
- "disposal of the case as Justlce delayed ]ustlce demed'

., that’s why Jud1c1al pollcy has been framed. |

 4) _That there is: no legal bar to allowmg the appllcatlon for -

| early hearmg in above noted case, ‘as thlS Honourable Court

o has got ample lnherent powers

. |t-.lS, _therefore,-- respectfully prayedi -

"that on acceptance of - thlS Appllcatlon “an- early date may'

grac1ously be ﬁxed in above noted case for the best mterest of~

s

o Applicgnt/Appeuant\c—_—Em;am
Through o |

(HAFEEZ uL ASAD SHANGLA)
o e . Advocate =~ | |
- Dated:-03-06-2021 | ~ High Court Peshawar N




gEFORE THE HONOURABLE SERVICE. TRIBUNAL KHYBER PUKHTUNKHWA ' |

PESHAWAR
Hussain Ahmad ......... s veeeen...(Appellant)
| ~VERSUS
Government of KP and others;..-..;.....(Respondents)
AFFIDAVIT '

I Hussam Ahmad S/O Shams ur Rehman R/O Kotar Pan P. O o
t-Rustam Tehsil and Dlstnct Mardan do hereby solemnly afflrm
| and declare on oath that all the contents of accompanymg M1sc
Applicatlon are true and correct to the best of my knowledge and |
.bellef and nothmg has been concealed or wrthheld from this
'Honourable Court. ) |
DEPONENT B0
CNIC # 16101-3052045-1
Cell # 0345 2872300

o Identlfled by:-

g

~ (HAFEEZ-UL-ASAD SHANGLA) |
-~ Advocate
. High Court, Peshawar -

: HukhlarAhm &Ghazn v
- Oain Commtsssomz}) L

Waf

Oistricy Couq Pashy




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- - PROFORMA FOR EARLY HEARIN’GI‘
nst
'- Early Hearmg L’ QQ -p/202‘2‘ | |
©lncase No, 3526 I —p/ZOZ" |
%sswm Mhmed 7747 M Do
Presented by f}«%&u /%44 %W%)“on beha!f of A?)De/ﬂmf Entered -

in the relevant reglster /

.P‘ut up a]ongwrth main case_

o © REGISTRAR

Llastdate fixed | 1)-03-20022

— s

| Reason(s) for st adjourmment i | o
" - ahyby-t’hle Branch Incharge. o D&? a5 2 | :

5 Date( )fIXPd in the S|m|lar matter N PA’ .

by the_B'ran,ch Incharge |

Regiétrar’ branch. i

|
. Avall;B[edajcens Reﬂade'rs/Assis'tant' o NPA, '

REGISTRAR
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA

PESHAWAR
Qv‘(— " l& M Wew W, oy — G o
CMNo of 2022
In Re:
eal No 3526/2021
B0 ‘3\%)—1 '
D&“,d v Hussain Ahmad S70 Shams ur Rehman R/0O Kotar Pan P.O Rustam
~ Tehsil and District Mardan.......... tenssussusns s esnss -(Applicant/Appellant) -
/ _ . VERSUS
1. Government of Khyber Pakhtunkhwa through Dlrector

General Mines and Mineral at Peshawar

Government of Khyber Pakhtunkhwa through Secretary

“Mines and Mineral at Civil Secretariat, Peshawar

Government of Khyber Pakhtunkhwa ‘through Assistant
Director Mines and Mineral District Mardan

Government of Khyber Pakhtunkhwa through Assistant

' Director Mines and Mine‘ra_l District Swabi...... (Respondents) B

Application for fixation of early date

_in_the above titled service appeal

Respectfully -Sheweth: - -

1)

That the above noted appeal is pénding adjudication before
this Honourable Court and date of hearing is fixed 31% May,

2022..

That in the above noted-case, the Respondenis have -

dismissed the Applicant/Appellant without any cause and




AppliCanl/Appellant is. now facing severe financial crises,
therefore, the urgency is required.

3) \That inf mentioned ,service appeal, : Respondents heve
already submitted their comments. | |

4) That it is the right of every citizen to be dealt with
according to law and equal protection of law; and for quick

- disposal of the case '-‘as justice delayed justice denied,
that’s why judici‘al policy has been framed._

5) That there is no legal bar' to allowing the application for
early hearlng ln above noted case, as thlS Honourable
Tnbunal has got ample inherent powers |

It is, therefore respectfully prayed
that on acceptance of this Appllcatlon an early date may

gracrously be fixed in above noted case for the best interest of

justice

Applicant/Appellant »
Through: - | %/’

v Lo (HAFEEZ UL ASAD SHANGLA)

~ Advocate
Dated:-25-03-2022 High Court, Peshawar




( BEFORE THE HONOURABLE SERV|CE TRlBUNAL KHYBER PUKHTUNKHWA
, , PESHAWAR
Hussain Ahmad.................. e, (Appellant)
VERSUS

Government of KP and others...........(Respondents)

AFFIDAVIT -
l, Hussaln Ahmad S/0 Shams ur Rehman R/O Kotar Pan P. .0
Rustam Tehsﬂ and DlStrlCt Mardan, do hereby solemnly affirm
" and declare on 'o_ath that all the contents of accompanying Misc
~Applicatioh aré true and correét to the best of my knowledge and

belief and no’thing has béen concealed or withheld from this

Honourable Court

DEPONENT
CNIC # 16101-3052045-1
Cell # 0345-2872300

ldentified by

(HAFEEZ-UL-ASAD SHANGLA)
Advocate

High Court, Peshawar
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Directorate General of Mines and Minerals
KHYBER PAKHTUN_K_HWA

Attached Departments Complex Khyber Road Peshawar

No. éa A3 /DGMM/SA No. 3526 — 29/20/Admin Dated [ S /02/2)6)2% akhg_

. %
To / | | @ g‘g
The Registrar, | '.;'L J,S

Khyber Pakhtunkhwa, Service Tribunal
Peshawar.

Subject: - | SUBMISSION OF WRITTEN REPLY IN SERVICE APPEAL NO. 3526 o
3529/2021 TITLED HUSSAIN AHMED AND OTHERS VS GOVT OF KPK
THROUGH SECRETARY MINES & MINERALS PESHAWAR.

[ 'am directed to refer to the subject noted above and to enclose herewith written
reply along with enclosures in Service Appeal No. 3526 to 3529/2021 titled Hussain Ahmad &
03 others vs Government for further process. The next date in the instant case is fixed as

17.02.2022 before Khyber Pakhtunkhwa Service Tribunal, pleasec.

Encl: As Above. | @/ ‘

Assistant Director (Admin)
H/Q Office, Peshawar
Endst: No. /DGMM/SA No.3526-29/20/Admin - Dated , +/02/2022

Copy is forwarded to:
1} PA to Director General Mines & Mineral, Khyber Pakhtunkhwa, Peshawar

2) Deputy Director (Litigation) H/Q Office, Peshawar.

3) Section Officer (Litigation) Minerals Development Department with reference to his
letter No.SO(Lit)/MDD/1-1415/2021/2123-25 dated: 10.02.2022.

4) Master File /DGMM/Admin/2022. ' /

Assistant Dlirector (Admin) .
H/Q Office, Peshawar




). BEFORE THE KHYBER PAKHTUNKHWA SERVICE

B . \§\-\"~, - .
RN AN TRIBUNAL PESHAWAR.

]
Comments
In
- Service Appeal NO. 3526/2021
Hussain Ahmad, Mineral Guard................................. Appellant
’ Versus
Government of Khyber Pakhtunkhwa etc...................... Respondents
INDEX
= SNo | T s Deseripfion’ L
1. | Affidavit T
: .
2. Comments - 02 -04
3. Office Order . A 5
4 Marasallas / F.I.R B&C 06-12

Assistant Director (Admin)
On behalf of
Respondent NO. 01 & 02

J




. BEFORE THE KHYBER PAKHTUNKHWA (2D
="\ SERVICE TRIBUNAL PESHAWAR.

SERVICE APPEAL NO. 3526/2021

Hussain Ahmad, Miner............c.ooviiiireeiieeie e Appellant
Versus !
-Government of Khyber Pakhtunkhwaetc...................... Respondents

AFFIDAVIT

I Muhammad Igbal Superintendeﬁt (Admin),

o Directorate General Mines & Mineral do hereby solemnly affirm
| and declare that the contents of the accompanying para-wise
comments are true and correct to the best of my knowledge and

belief and that nothiﬁg has been concealed from Honorable Court.

. | CizzgyENT
Identified by .

o . 1]7][3]0[1]-[1]5]7]1]3]9]0]-]3

ATTESTED




BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER  ( /_ K
PAKHTUNKHWA, PESHAWAR |

‘Comments
In

- Service Appeal NO 3526/2021

Hussain Ahmad, Mlneral Guard

[
}

............................................... Appellant

VERSUS

The Director' General Mines & Minerals, KhyberlPakhtunkhwa Péshawar
The Secretary Mines and Minerals Dev: Department, Khyber Pakhtunkhwa Peshawar.
The Asmstant Director Mines and Mineral, District Mardan.

The Assistant Director, Mines and Mineral, District Swabi................... Respondents

U=

| ; Comments bn behaif of Respondents

Respectfully Sheweth:-

Comments on behalf of Respondents are submitted as under: -
Preliminary Objections: -

1. That the appellant has not come to this Honorable Tribunal with clean hands nor the
appeal is based upon legal footing."Hence, the appeal is liable to be dismissed.
~2. That appellants have got no cause of action or locus standi to file the instant appeal.
| 3. That the appellants are not entitled to any relief and this appeal is filed Just to waste the
| , - precious time of this Honorable Tribunal.
| e 4. This Honorable Tribunal has got no jurisdiction to entertain this appeal.
5. That the Appellant conceal the facts from this Honorable Tribunal

Facts: -

1. That appellant was recruited as Mineral Guard (BPS-01) on 28/10/2014 in this
Department. |
2. No Comments. As pertaintto record
3. Mr. Hussain Ahmad Mineral Guard waé directed vide this office order
No. 844/MDW/MR/Establishment file dated: 07/07/2020 to perform his duty round the
clock at Jagzinath, Adnan Talao, Sher Dara, Mir Ali, Ismaila, Adina, Kalo Khan
%( District Swabi, with already deputed mineral guards to curb illegal mining
; (copy of office order enclosed as annex-A). It is correct that Respondent No. 1
(Director General Mines & Mineral) & Respondent No. 2 (Secretary Minerals

DeVelopment Department) surprise visited to Jaganath District Swabi on 10/07/2020 and

the appellant was found absent from his duty.

4. Correct to the extent that at the time of visiting of the respondent No. 1 & 2, illegal mining A
was continued in Jaganath, District Swabi. The rest of para is subject to proof. |

5 Correct to the extent that on 10/07/2020, the day on which the respondent No. 01 & 02
visited Jagahath, Adnan Talao, District Swabi, the appellant lodged Marasallas in Police

Station Yar; Hussain, District Swabi (Copies of Murasallas are enclosed as Annex-B
& C).




P

- - O !

Incorrecl As stated in para-3 that on surprise visit of High ups, the appellant along with
~ Other Mmeral Guards were absent {rom the 51te '
. h As stated in para 05 above.
Murasalla against-Shakil and Asif (offenders) were registered' b'y Kashif Mineral Guard
while Mr. Hussain Ahmad, Mr. Shahid Hussain and Hilal Ahmad are witness. The other
Murasllas was registered by Hussain Ahmad and Shahid Hussain, Hilal Ahmad other
Kashif were witnessed.
Correct to the extent that the day of occurrence was Friday 10/07/2020.
10. Correct to the exten‘r that Show Cause Notices were issued to Mineral Guards namely
Mr. Shahid Hussain, Hussain Ahmad, Hrlal Ahmad and Kashifon 13/ 07/2020 on account
of failuré to control illegal mmmg/transportauon absent from the site despite the fact
,. - that considerable time was spent on the site by high nps i.e the then Secretary Mineral
Developrnent and Director General Mines & Mineral and non performing of duties which
is misconduct an inefficiency on the part of all these four Mineral Guards, they submitted
their reply on 20/07/2020.
11. The appellant was given an opportunity for personal hearing on 27/07/2020 however, he
could not have satisfied the Competent Authority.
12. Correct to the extent that the Competent Authority in exercise of power under 4(1) (b)
(iii) of Khyber Pakhtunkhwa Civil Servant Efficiency & Discipline Rules-2011 imposed
major penalty of “Removal from Serv1ce” Mineral Guards on 27/07/2020.
% 13. Correct to the extent that all Mmeral Guards preferred appeals before the Appellate
' /""‘ Authority i.e Sectetary Minerals Development Department which were rejected: on
08/02/2021. |

0 - 14. No-comments.
| Grounds: -
A. Incorrect, the Appellant was found absent from the area Jaganath District Swabi.
However, Marasalla have been registered by the appellant in Police Station Yar Hussain.
B. Subject to proof and pertamed to record at the day and time of visit of respondent No. 1 &
2. The appellant was found absent from the site. '
C. Incorrect, hence denied. '
D. The distance between Jaganath and Police Station Yar Hussain is about-5 Kilometers but
motor bike was used and therefore there is no excuse in respect of distance, however 11 1s
correct that the occurrence day was Friday. .
E. Incorrect, the order dated: 27/07/2020 and 08/02/2020 is in accordance with law and facts.
F. The Appellants/Applicants were found absent at site visited by Respondent No. 01 and 02.
Therefore, the order removal fror_l1 service was issued in accordance with law.
G. Correct to the extent that two Marasallas were registered in Police Station Yar Hussain by
appellants. However, the removal order was issued due to absence from th_e site.
| Subject to proof. |

The respondents passed the removal from service order in-accordance with law and rules.
Incorrect, hence denied.the removal:from service is based on facts.

Aomom

No comments.

i




()
. ‘ In view of the above it is thefefore huinibly prayed that on acéepta_nce of the instant T L(
&ﬁwise comments; the appeal of appellants may kindly be dismissed »§

{ /.,
A ‘\\‘
4
< “Director General Mines & Mineral

$o ' l

&

bst, throughout, please.

Khyber Pakhtunkhwa, Peshawar, . Mineral ir; X k1o
(Respondent No. 1) Khybef Pakhtunkhwa, Peshawar

iy . la
Assistant Director ' : Assistant Director ~
Mineral Development, Mardan .Mineral Develobment, Swabi
(Respondent No. 3) ' - (Respondent No. 4)




\

0[' gy ICE OF TIIE

. ASSISTANT DIRECTOR MINERAL D::V:Lomz:zvanvAN o 3
Address: Center C’a!ony Near Jamia Masjlrl Mm[am Chowk Disirict Mardan. Tel: No.0937-9230506 ' . i', |

- Dated: ’7 / 7 IZWO l |

No - = - m-fn;t'/afn/bs'cabk&;.nici;: me B
~ .~ OFFICE ORDER - ‘

- In portial modtﬂcation ot‘ th:s ofﬁce order- datcd 01/07/2020 Mr..

A Hussam Ahmnd Mmeral Guard of this office is hercby directed to perform duty round ‘o’

‘ clock nt Jaganat!Adn-m Talao & Sher DamIer Ali; Ism:la Adina, Kalo Khnn District
T . ' Swab: wxlh the alrcady deputed Mineral. Guards to curb un-authorize mmmg and take

: " legol action as per Act. .
.E . . :‘ 2 B . . - - - :. v
: N Assisuml Dlrector (Tech) '
. .M lneral Devclopment Mnrdnn . ]
Endst: No._____ mnwmm:smmrshmem  pateai 11 __noz . |
Copy t0: » . ' i
: 1. The Dareclor Gencral Mmes and Mmeml hhybcr'Pakhmnkhwa Peshawar for .

information, plcase
2. Mr. Mamnoon Khan Roynlty lnspector fonnformahon. ,

: 3. Muhammad Alif Khan RS! for information.. . oo \
/ 4. Mr, Hussain Ahmad Mmeml Gunrd of thts office for compliance. - '

W :;tmi_t Director (Tech) -
Mineral Development Mardan

O T
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