L
4

. Y ,/: <L

Al - - 5 . |

& S T . - |

|

. #° BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 12448/2020 |

Date of Institution 21.10.2020
Date of Decision 14.09.2022

Imtiaz Hussain S/O Siraj Hussain R/O Char Diwar, Lower Kurram,
~ District Kurram.

k " (Appellant)

VERSUS

|
|
| |
Government of Khyber Pakhtunkhwa through Secretary Home,

|
Civil Secretariat, Peshawar and three others. :

(Respondents)
Barrister Kamran Qaisar,
Advocate ‘ For appellant.
Muhammad Riaz Khan Paindakhel, |
Assistant Advocate General For respondents.
Rozina Rehman ... Member (J)
Fareeha Paul ... Member (E)

JUDGMENT

. |
Rozina Rehman, Member(J): The appellant has invoked the

jurisdiction of this Tribunal through above titled appeali with the prayer as
_copied below:

“By accepting the instant appeal, the reispondents
may kindly be directed to pay pensionary i)enefits to
~the appellant as the appellant served for tiwenty two
years with Zeal and Zest and the impugned dismissal

|
b_;/? order may please be set aside.” :

2.  Brief facts of the case are that appellant was iniltially appointed as

Constable (Sepoy) in Kurram Levy. He received fire !arm injuries in the

year 2009. Thus, remaining under treatment for a conéiderable period of

time and having no male progeny, he could not contact the authorities at

-




B 9

2

|
|

“the helm of affairs and thus he was marked absent which was not willful.

However, he arrived at his duty in the year 2014 but \}vas not allowed to
join the same by telling him that he had already beén terminated vide
impugned order dated 28.05.2014. He filed departméntal appeal but to
no avail. He then filed writ petition wh‘ich was dismissed, hence, the

present service appeal.

3. We have heard Barrister Kamran Qaisar Advocate learned counsel
for appéllaht and Muhammad Riaz Khan Paindakheil, learned Assistant
Advocate General for the respondents and have gone Ithrough the record
and the proceedings of the case in minute particulars.

4. Barfister Kamran Qaisar Advocate, learned counsel for appellant

“submitted that the inﬁpugned order is against law and facts and norms of

justice, therefore, not tenable and liable to be set as;ide. It was argued

1
I

that no chérge sheet alongwith statement of allegation{ was issued to the
appellant before the impugned order which is violatiofp of law and rules.
He further contended that his absence .was not é/villful but due to
compelling éircumstances which does not constitute ainy misconduct nor
major puniéhment could be awarded on the said sccfjre. He, therefore,
requested that the respondents may be directed tio pay pensionary

benefits to the appellant as he served for 22 years with zeal and zest.

5. Converéely, learned AAG submitted that appellént was appointed
as Levy Sepoy in Kurram Levy- Force on 10.05.1992 and he was
gradually promoted to the rank of Naik. He was performing duty at Alizai
Tehsil Lower -Kurram. Consequent upon the recommendation made by
the . committee constituted for the monthly salaries disbursement
purposes to ensure personal presence, he was found absent from his

official duty. He contended that proper notices were issued but being
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abroad, appella‘nt' could not assume his duty, thiereforé, hé was
terminated‘ alongwith other Kurram Levy persbnnel on %8.05.2014 due to
their willful absence from duty. He submitted that hei was abroad and
when Federal Lelvy was declared pensionable service, he started pouring
applications in various fora for reinstatement which is not admissible

under the service rules. Lastly, he contended that the appeal may kindly

be -dismissed-being badly time barred.

6. From the record it is evident that appellant was serving in Kurram -

. Levy Force. As per record, he was found absent from his duty by the

authorities, thus, he was served with a proper notice by the committee
constituted for disbursement of monthly salaries for ensuring personal

1
presence of the force personnel, as required under ithe rules but the

|
appellant being abroad, failed to report for duty, acicordingly he was
terminated- from service under the rules. He apbroached august
Peshawar High Court, Peshawar through Writ Petitior} No.1288-P/2015
which was dismissed on 05.12.2017. The record shows that as per
stance of the appellant he was allegedly'kidnapped by some unknown
culprits however was recovered by the Pakistan'Army during an
operation in the area whereafter he approached respondents for duty
where he came to know about his termination. In the body of memo of
appeal, the stance of the appellant is that while fidhting against the

insurgents he got injured and sustained fire arm injuiries, therefore, he

remined under treatment for long time. Due to law & o:rder situation and

|
{ack of communication he could not inform his high—u;f)s. On the face of

record, the appellant has brought nothing in black & white in shape of
any report about his alleged abduction by the miscreénts. He remained
abroad since 2013 onward for earning of his livelihood and when he

came to know that Federal Levy Service has been declared as
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pensionable, he approached the respondents for his reinstatement in

service so as to get dual benefit. The impugned order I\:lo.467»72/Kurram

Levy was passed on 28.05.2014 vide which 17 Levy personnel were

terminated from their service due to willful abseﬁce including the

appellant. He filed departmental appeal on 17.09.2014 besides writ
, ]

petition in the year 2015. His departmental appeal as well as his service

'éppeél on‘21 .02.2020 are badly time barred. :

|
7. It is well-éntrenched legal proposition that whenE an appeal before
departrhental authority is time barred, the appeal beforl,e Service Tribunal
would be incompetent. In this regard reference can i?e made to cases
tited Anwarul Haq v. Federation of Pakistan reporte!d in 1995 SCMR
1505, Chairman, PIAC v. Nasim Malik reported in PLD; 1990 SC 951 and

State Bank of Pakistan v. Khyber Zaman & othersf reported in 2004

~ SCMR 1426. |

8. 'Having considered the matter from all angles in the light of material
available on file, we do not find any merit in the instaht service appeal
which is hereby dismissed. Parties are left to bear the;ir own costs. File

be consigned to the record room.

ANNOUNCED. i

14.09.2022 '

(Feireeha P@)

ember (ﬁ

B



ORDER o
14.09.2022 Appellant present through counsel.

Muhammad Riaz Khan Paindakheil, ‘learned Assistant
Advocate General for respondents present. 'Arguments heard.
Record perused. !

~ Vide our detailed judgment of today of this Tribunal
" placed on file, we do not find any merit in the instant service

appeal which is hereby dismissed. Parties are left to bear their

own costs. File be consigned to the record room.

ANNOUNCED.
14.09.2022

(Fardgha Pau‘l{

‘Member (E)
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Appellant in person present. Mr. Asif Masood Ali Shah,

Deputy District Attorney for the responderits preseént.

Former sought adjournment on the ground that his
«‘counsel is not available today. Ad_jour‘ned'. Case to come up for
arguments on 07.03.2022 before the D.B.

Do S

(Salah-ud-Din) : Chairman
Member (J)

Appellant alongwith junior of his counsel bresent. Mr. Kabir
Ullah Khattak, Additional Advocate General for respondents present,

Appellant requested for adjournment on the ground that his
counsel has proceeded to Peshawar High Court, Mingora Bench,
(Dar-ul-Qaza) Swat. Adjourned. To come up for arguments on

4

14.09.2022 before the D.B. ' /
| /
iy =N
A
m ! 'S / Z/f
¢ ey
(Rozina Rehman) (Salah Ud Din)

Member (J) Member (J)




07.04.2021
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Due to demise of the Worthy Chairman the Tribunal is

defunct, therefore, case is adjourned to 15.07.2021 for the

~ same as before.

- -1s.07.2021
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Appellant in person - and Mr. Kabirullah Kha'ttak,:AdciI. AG _

for the respondents present.

Respondent No. 2. has 'fur.nished‘ 'reply/'comr'nents.‘

Remaining respondents have not $ubmitted w_ritteh -.rébly.‘f
" Learned AAG is r‘equi.).‘gr’jto contact -them for 'su'bm'ission- of

written reply/comments in office within 10 days, positively. If -

the written reply/comments are not submitted within the
stipulated time, or extension of time is not sought thrOugh

written application with sufficient cause, the office shall ’sub'mit

" the file with a report of non-compliance. File to come up for

P.S -
28.07.2021

“arguments on 06.12.2021 before the D.B.

Chairman o

Learned Addl. A.G be reminded about the omission. -
and for submission of Reply/comments within extended

time of 10 days.

Chaikrnan
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27.11.2020

SERE w«ﬁe\‘%‘n

22.02.2021

M_,respondents for written reply/comments for 22.02.2021
S.B. _—

come up for written reply/comments before S.B. /D

Barrister Kamran Qaiser, for appellant is -present.

The concise statement of what has been averred at the bar
by the learned counsel representlng appellant, is that being
employed as Constable In the Kurram ‘Levy, he received fire arm
injuries thus remamlng under treatment for a considerable
period of time and having no male progeny, he could not contact
the authorities at the helm of affairs and thus he was marked
absent which was not willful. However, he arrived at his duty in

the year 2014 but he was not a!lowed to join the same by telling

jhim that he has already been terminated vide impugned order
"dated 28.05.2014 which was delivered to the appellant a month

later. The efforts made by means of a departmental appeal did
not materlallze hence the present appeal.

-The pomts so agltated at the bar need consideration. The
appeal is admitted for regular hearing subject to all just legal
objections. The -appellant is directed to deposit security and

process fee within 10 days, thereafter, notices be issued to the

(MUHAMMA MAL KHAN)
MEMBER (JUDI

Appellant is present in person. Mr. Kabirullah Khattak,
Additional Advocate General for the respondents is also present.

Neither written reply on behalf of respondents submitted
nor representative of the department is present, therefore
learned Additional Advocate General is directed to contact the
respondents and furnish written reply/comments on the next
date of hearing. Adjourned to 07.04.2021 on which date file to
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. Form- A
| 2
e
FORM OF ORDER SHEET
Court of
Case No.- ‘ C)\ L’ q 2 /2020 2 O
S.No. Date of order Order or other proceedings with signature of judge
proceedings -
1 2 ) 3
1 21/10/2020 The appeal of Mr. Imtiaz Hussain presented today by Mr. Kamran
Qaiser Advocate may be entered in the institution Register and put up to the
Worthy Chairman for proper order please.
A/
_ REGISTRAR -
7- This case is entrusted to S. Bench for preliminary hearing to be put

up there on 27|20 .

\

CHAIRMAN

N ‘| .. -y




TRIB UNAL PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE

Imtiaz HUSSaiN......cooveiiiiiiiieccie e e, Appellant
VERSUS
Govt. of Khyber Pakhtunkhwa through
-Secretary Home and others........cooeviiiiinnnnnns Respondents
INDEX
S# | Description of documents. Annexure | Pages
1. ‘Memo of appeal | | 1-4
3. | Addresses of partles 5
3. | Copy of service book A 6-10
| 4. | Copies of medical receipts 'B ’ 11-19
5. | Copy of impugned order dated C 20
28.05.2014 |
6. | Copy of appeal D | 21-23
|7. | Copy of judgfnent dated E 24-26
- |108.12.2017 | |
8. |Copy of departmental appeal F 27-29
9. Wakalatnama | 30

Dated: 20.10.2020

Through

Barnster K

.Jdl

Appellant

Ly

Advocate H1gh Court'

ran Qa.lsar




BEFORE THE KHYBER PAKHTUNKHWA, SERVICE

. TRIBUNAL, PESHAWAR

H Ly )Lr ‘
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. 'Dinry-No.lL*go
. [C)\({f{g | | vaea X/ /o 2020
S.A.No. /2020 : -
Imtiaz Hussain S/0 Siraj Hussain :
R/o Char Diwar, Lower Kurram, District Kurram. o
o ‘ errrerivenae Appellant
VERSUS .

1) Govt of Khyber Pakhtunkhwa through Secretary Home .
~ Civil Secretariat, Peshawar.

J 2) - D.P.O, District Lower Kurfam ‘

3) Inspector General of Police, Govt. of K.hyber Pakhtunkhwa, .
Peshawar.

4)  Deputy Commissioner, District Lower Kurram.

e Respondents

APPEAL U/S 4 OF THE KP SERVICE
TRIBUNAL ACT, 1974 THAT THE
\ledtn-ci2Y  APPELLANT SERVED THE KURRAM
Rré&pisteds  LEVY (NOW ADJUSTED WITH KP
A \N S"sz POLICE) FOR 22 YEARS AND THUS HE IS
ENTITLED FOR PENSIONARY BENETITS
WHICH THE RESPONDENTS ILLE'G}ILLY
AND UNLAWFULLY DENYING THL’

SAME.  FURTHERMORE,  THE
IMPUGNED TERMINATION ORDER
MAY PLEASE BE SET-ASIDE.
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RESPECTFULLY SHEWETH:

2

e e S WAV Es L Ry

1)

2)

3)

4)

. 5)

6)

...7)

_Brief facts of the case are as under:-

That the appellant was initially appointed as Constable
(Sepoy) in Kurram Levy and was gradually promoted to
the rank of Nike. (Copy of service book is Annex “A")

That in the year 2009 the appellant while fighting
against the insurgents got injured and 'sustained firearm

injuries. (Copies Of_ medical receipts are Annex “B”)

3

That due to above mentioned firearms injuries, the -

appellant remained under treatment for long time.

That due to the law and order situation and lack of B

commumcatron means the appellant could not mformed
the high-ups about his absence and thus he was

considered as absent from duty. -

That dnring the medical treatment and as there were no |

male family rnember the res_pondents put him absent

from duty which was not willful, but due to the above

situation.

That on arrival .to the duty in the year 2014, the

respondents didn’t allowed the aidpellant to joint his
duties and was told that he has been terminated vide
the 1mpugned order dated 28.05. 2014, but the

1mpugned order was g1ven to the appellant almost

- more than a month later. (Copy of 1mpugned order

dated 28.05.2014 is Annex “C”)

That the appellant'filed appeal ‘qn 17.09.20l4.-against

the impugned order before the ‘than competent

authority, but all in vain. (Copy of appeal is Annex “D”)
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That as the appellan'tv got no .favour, from the then

"~ administration anvd thus filed WP No.1288~P/2015

9)l

10)

~ before the hon’ble Peshawar High Court, which was

dismissed on 05.12.2017. (Copy of ]udgment dated
05.12.2017 is Annex “E”) : _ l "

That the appellant filed appeal before respondent No.4, -

which was entrusted to respondent No.2 which is still

lying on his table. (Copy of appeal is Annex “F”)

That the appellant served the Levjr Force for 22 years

 (now Police Department) and thus he is entitled for _

pension and gratu1ty and the 1mpugned order dated

28.085. 2014 was passed without any opportunity grven to

the appellant and thus the same is an 111egal order and

thus the appellant approach this hon’ble Tribunal for

the following amongst other grounds:-

~ GROUNDS: | o ' | o

That the appellant rendered meritorious service to the

department. He was injured due to attack of mﬂltants

~ but never gave up 1ntent10n to serve the force.

That the appellant was attributed allegations of absent

from semce but the same were neither wrllful nor

‘1ntentlona1 but due to the compelling c1rcumstances

That neither'any charge sheet statement of allegation-
show cause notice etc, was served upon the appellant |

nor any mqunr}r bemg mandatory, was conducted in the -

. matter.

+
!

. . That absence does not const1tute any rmsconduct nor

major pumshment could be awarded to a servant on the

said score.
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e. That legal requiremeht and codal formalities in the
‘ - !
matter were not adhered to, what to speak of affording

opportunity of personal hearing anci_ defence.

f.  That impugned order is- in violation of section 24-A of
- General Clauses ‘Act as the c:o_mpefent autho:rity has-
failed to cite any reason or 'justiﬁcation in the said |

‘order.

It is; thereforé, prayed by écc_eptingi the instant
appeal, the reépondents may pléase be directed to pay -
pensionary benéfits to the appellant as the afppeilant
served for twently‘ two years with Zeal and Zeist and the

. impugned dismissal order may pleése be set-aside.

Dated:

B A
Appellant
Through \
Barrister Kamran Qéisar :
Advocate Hig_h Court,

VERIFICATION

It is verified that, the contents of the"appeal are true and
. correct to the bgst of my knowledge and belief and nothing
material has bee concealed from this hon’ble Tribunal

el

Deponent
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BEFORE THE KH YBER PAKH TUNIGIWA, SERVICE
TRIB UNAL PESHAWAR

S.A.No. '/2020

IrhtiazHussairl....; ......... ceersrienneeeeanee.s .. Appellant
VERSUS ;

Govt. of Khyber Pakhtunkhwa through , .

Secretary Home and others.........cc..cocvvvuene..n Respondents

ADDRESSES OF PARTIES

APPELLANT

Imtiaz Hussain S/0 Siraj Hussain
R/o Char Diwar, Lower Kurram District Kurram.

- RESPONDENTS

1) Govt. of Khyber Pakhtunkhwa through Secretary Home,
Civil Secretariat, Peshawar.

2) D.P.O, District Lower Kurram.

3) Inspector General of Police, Govt. of Khyber Pakhtunkhwa,
Peshawar

4)  Deputy Commlss1oner ‘District Lower Kurram

/\:31

Appellant

Through : QQ

Barrister Kam Qaisar
Advocate High Court '
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Wi Gertified that Mrimtaiz Hussain S/0
or Lowar Kuirar Agency wes injured due to_Fire
admilled in Floental on 010712055

Hry (i i S ac s

(Contikoate jnsued on his own e LE5T) :
\ - -

, S0 )\q",'\\ .
Medical Superints n(,-{ent, :
Agency Headquarter IHospital,

oy -7 Parachinar
A '
." 3 .\\ '
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T AHQH PARAGHINAR. .

- OF THE HEDICAL SUPERINTENDENT

Siraj Hussain -

T p———
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OFFICE OF THE MEDICAL SUPERINTENDENT AHOH:
o PARACHINAR . '

CERTIFICATE

It is certified that Mr. imtiay Hussain S/o Siraj Hussain
resident of Chardawar Lower Kurram Agency was injured-

~ due to Fire Arm injury (major injury) and admitted in
hospital on 01/07/2009. Vide admission No. 9156.

(Certificate issued on his own request)

Medical Superintdent
. Agency Headquarter Hospital

Parachinar -
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FCPS (Plastic Surg)

Classified Plastic &

Reconstructive Surgeon

CMH Rawalpindi.

051-561-111 Ext 270
- 0300-5532782
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Clinic : 051-5520431, 051-5527527-8 (266)

Mobhile : 0300-5197013

IFnx  :0S81-5520431

i
I Patient:Aw\%en, Wunoe v

" Weight: lbs
LD/ 144
“Rel, M.D:

WX Cul

Address; PerRavson
| Sex: 2oy City:
i Ager Phone:
- Height:  inches - Physician:

Test Date: 09/09/14
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; Rig‘ht Peroncai Nerve
' Rec Site: EDB
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Lat (ms) Dur {ms) Amp (mV) Area (mVms) Bist {mm) C.V. (mls)
| Stim Site
; Ankle ‘ 1.3 0.0 0 0.0
;. Fib.Head 1.3 0.0 0 0.0 -
: Pop.Fos. 1.3 0.0 0 0.0
Right Tibial Nerve _
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‘MRCS (ED), FCPS (Surgery), FCPS (Plastic Surgery)

Plastic & Reconstructive Surgeon

Department of Plastic Surgery
CMH Rawalpindi,
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OFFICE OF THE POLITICAL AGENT,

No_ L/é_7- 72 I Kurram Levy
Dated__> @ /__o ST F12014.

ORDER.

C

b

msequent upon the recommendation of the Committee constituted for the

dfsburscmem of monthly pay for ensuring personal presence of the Force personncl, the following
Kurram Levy personnel found absent {rom their legitimaie ditics. They were served with notices (o

join their duties, but they failed therefore, they are hereby tcrminated from their service due to willful

KURRAM AGENCY, PARACHINAR

absence with immédi.lne effect. )
| S.No. | Design | Naimc of Official Parentapge Casle. Resident Sub Division
1. Naik * ["Imliaz [Hussein Scraj Husscin Tamzakhel Chardhwal | Lower Kurram
2. Naik Ei¢ Rechman Ghazi Khan Watizai Chavkhel Lower [{urrain
3.0 [ L/Naik | Rajab Ali Najaf Al Alizai Pewar Upper Kurram
4.c | L/Maik | Sarfaraz Husscin Ashiq Hussein Dupcerzai Sultan Upper Kurram
! 5. L/Naik | lkhtiar Husscin Ali Ghulam Famzikhel Bilyamin Lower [€urram
6. | Sepoy | Sher Mubammad Sher Mehdi Budakhel Zeran Upper Kurram
7. | Sepay | Safar Ali Gul Nabi Budakbel Bughaki Upper Kurram
8. | Sepoy | Murtuza Hussein Sardar Husscin Duperzai Burki Upper Kurrani,
9. | Sepoy | Sadiq Ali Bawran Ali Hamzakhel | Malana Upper IKurram
10. | Sepoy | Syed Zaheer Abbas | Syed Abbas Turi Alizai__|"Town Com | Upper Kurram
11. ] Scpoy | Rafgeeb Ali Farman Al - Ghundikhel Nastikot Upper Kurram.
12. | Sepoy | Syed Hassan Syed Ali Akber Hamzakhel Kirman Upper Kurram
' 13. | Sepoy | Rigzwan Ali fmran Ali ’ Duperzai Alamsher | Upper Kurram
14. | Sepoy | Mhhd Shabir Khan Zahir Khan Mangal Pirqayum | Lower Kurrar
15. | Scpoy | Zdhaib Ali Waris Ali Tur Alizai | Aliza JlLower [Curram
16. | Sepoy [ Muhamad Taib ¢ | Zaman Khel -| tvangal Pirgayum | Lower Kurram
17. 1 Scpoy | Mustagin Khan Jumi Gul Alisherzal Murghan Lower Kurram
\\
= \\\
Political Agent, Kurran,
No. and dale is even. Q/
Copy forwarded tofthe: - -
1. Assistant Political Agent, Upper Kurram.
2. Assisiunt Political Agent, Lower Kurrqm. -
3. Agancy Accounts Officer, Kurram.
4. Polilical Tehsildar Alizai Lower Kurtam. _ .
S. Subledar Major Kurram Levy Foree.
6. Official Concerned. :

Political Agent, Ianrram.
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IN THE "ESHAWAR HIGH COURT
~ PESHAWAR,
[Judicial Dgg‘ am_nenti..

Writ Petition No.1288-P/2015

Imiiaz Hussain s/o Siraj' Hussain,
r/o Char Diwar Lower Kurram.

Petitioner (s)
Versus '
Political Agent Kurram Agency,
-And others.
Respondents
For Petitioner:-  Mr, Niaz Muhammad Advocate.

For Respondent :- Mr, Muhammad

- Date of hearing: 05.12.2017

JUDGMENT

ROQH.-ULAMIN KHAN,  J:- By invoking the
constitutional jgrisdictioh of this Court under Article 199
of the Constitution of Islamic Republic of Pakistan, 1973
(the Constitution), Tmtiaz -Hussain, the petitioner,i seeks
issuance of the following writ:- | |

“To direct the respondents to rcinsfate him.
in service with all back benefits, and -

Any other relief not specially asked for

be granted in his favour.”

S 2. In essence, grievance of the petxtxoner is{that he
{

was recruxtcd as Constable in Kurram Levy Force v1de

order dated 12.05. 1992 In 2009, as a result of attack by

the miscreants, he sustained ﬁrearm injuries, however, on

recovery; he jomed his service and was promqted to the

° AJTESTED
\&@'

m«...ad- m‘.m .‘;‘

-
A}s-‘

Wu.m.ﬁ./m s




' - . ; 2
rank of Naik. In the year 2013, he allegedly was kidnapped
- - by  some * unknown cuiprits, however, .was
recovered/rescued by the Pakistan Army during an
operation in the area, wher‘c_aﬂcr, he approached the
resi)ondents to report for duty, where he came to know
about his termination from service vide order dated
28.05.2014. He impugned his termination order béfore the
competent authority by filing appeal, Sut the same was

dismissed, hence, this writ petition.

3. Comments of the respondents were called, which
have been filed.
4.  Having heard the arguments of learned counsel for

the parties, it appears from the comments of the
respondents that the pefitioner was found absent from his
duty by the authoritiéé, thus, he was served with a proper
notice by the Committee cénstituted for disbursem‘ent of
‘monthly pay .for énsurin‘g personai presence of the Force
personnel, as réquire':i under the Rules, but the petitioner
| being abroad, failed to report for duty, accordingly, he was ©
terminated from the service under the Rules. On the fé;e

of record, the petitioner has brought nothing in black &.

” white in the shape of any report about his "allcged

: Mﬁi“w abduction by the miscreants,‘ nor has brought a shred of
W | ‘

documents that any member of his family has informed his
department about his missing. Nothing is available on

record to show that after his alleged abduction, the kith and

© ATTFSTED

ke




ATTESTED

3 ) ama—
kin of the petitiohers approached the respondents for
brining the matter into their notice so much so no record
whatsoever with regard to recovery of the petitioner By the
Pakistan Army has been placed on record. The respondents

in their comments have strongly controverted the stance of

the petitioner by alleging that during interregnum period,

1 . |

the petitioner has remained abroad i.e. since 2013 onward
for earning of his livalihooé and when he came to know
that the Federél_ Levy service has beeﬁ_ declared as
pensionable, -he approached the respondents for his
reinstatement in the service 50 as to get dual b;neﬁt.

Keeping in view the controversial stance of the petitioner

and assertions made by the respondents, the matter

involves factual controversy which cannot be decided

without recording pro and contra evideﬁce, which is not
the domain of this Court while dealing with a
constitutional petition. | |

5. In view of the above discussion, this petition
having no force stands di;srr’lissed. |

Announced:

05.12.2017 | - s

Siraj Afvidi P.S.

N
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BLFORE THE KPK SER VICE TRIBUNAL

PESHAWAR
_IMTrAz HUCCATN |
| | Peiitioner{s)
Versus )

Cowt o 1fle aael othey(

Respondent(s)

L ' Y/ e Mwnd |

in the above noted APP&OL,Q . do hereby appoint and

\ constitule BARRIS TF’*{ KAMBAN QAISAR Advocate to

spear, plead, act, compromise, give affidavit, withdraw or refer to
P arbitration o me/ us as my/ our umgr}.;el«: in the above noted matter,
W"z‘* wut any liability for their default and with the authority to

engage! «mim'm any other Advocate/ Cowlscl at my/ our matter.

Dated: 20— ] 0— 20Llo

BARRISTER KAMRAN GAISAR
’ Advocate High Court

D-11, 4" Floor Haroon Manswn

Khyber Bazar, Peshawar. *

Be-10-8458 '

CNIC No.173011-314823-53

Cell: (333-4555302/ 6310-940595%

Email: kamrangaisar@gmail.com

!
Signature/ Thumb
impress of the Client
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