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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR?-

Service Appeal No. 3529/2021

Date of Institution 

Date of Decision
08.03.2021
28.06.2022

Kashif S/0 Hassan Baig R/0 Mohallah Poswal Gujar Garhi Tehsil 

and Distrct Mardan.
.1 (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Director General Mines 

and Mineral Peshawar and three others.

(Respondents)

Hafeez Ul Asad Shangla, 
Advocate, For appellant.

Kabir Ullah Khattak, 
Additional Advocate General For respondents.

Salah-Ud-Din 

Rozina Rehman
Member (J) 

Member (J)

JUDGMENT

ROZINA REHMAN, MEMBER (J): The appellant has invoked the

Jurisdiction of this Tribunal through above titled appeal with the prayer
!

as copied below:

"On acceptance of this Service Appeal, the impugned order 

No.il679/3-520/DG|yiM/Admn dated 27.07.2020 and order No.SO 

(E) MDD/2-45/2020 dated 08.02.2021/1555-58 communicated to 

appellant on 24.02.2021, passed in appeal, may kindly be set aside
i

and consequently the respondents may kindly be directed to 

reinstate the appellant in service from,the date of his removal from 

service and also to extend all the back benefits and to pay all the
t

arrears to the appellant".
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2. Brief facts of the case are that appellant was initially appointed

as Mines Guard in (BS-01) vide office order dated 08.02.2018 and was

posted in the office of Mineral Department, Mardan. The respondent 

No. 1 alongwith respondent No.2 offered surprise visit to different areas 

of District Swabi including Jagnat on 10.07.2020 where the appellant 

alongwith other Mineral Guards namely Hilal Ahmad, Hussain Ahmad 

and Shahid Husain were deputed the duty of checking of unauthorized 

mining. They were also directed to stop the unauthorized mining in the 

other areas consisting of Adeena, Ismaiia, Shewa, Narangi, Adnan
I

Talawo and other surrounding areas of district Swabi. On the relevant 

day, when surprise visit was offered, appellant alongwith other Mineral 

Guards were on duty in their deputed area and was on visit in Jaganat 

area where they found Asif and Shakeel busy in unauthorized mining, 

excavating, loading and transportation of sand through machines. 

Despite warning, they did not stop the illegal act, therefore, appellant 

drafted murasila against the culprit in presence of other Guards. The 

said murasila was signed by the appellant and others being witnesses 

of the occurrence who were very much present on the relevant day 

and time when surprise visit was offered. That appellant and other 

Guards also found involved Nizar and Waseem in unauthorized mining 

excavating, therefore, Hussain Ahmad Guard drafted the murasila in 

presence of appellant and other Guards and the sarhe was signed by 

the appellant and others being witnesses. Thereafter, they all rushed 

to Police Station Yar Hussain for the purpose of lodging of FIR on the 

strength of murasila against those who were involved in unauthorized
(

mining where FIR No.549 and 550 were registered and appellant
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alongwith other Guards recorded statement in PS to that effect. The

matter was also reported to the high officer. The whole proceedings 

took a considerable time in the Police Station and when.they returned

to the duty area back at 2:00pm, they came to know about the visit of

respondents. Show cause notices were issued to the appellant and 

other guards which were replied, where-after, they were directed to 

appear for personal hearing and vide order dated 27.07.2020, major 

penalty of removal from service was imposed upon appellant. He filed 

departmental appeal which was rejected, hence, the present service

appeal.

3. We have heard Hafeez Ul Asad Shangla, Advocate learned

counsel for the appellant and Kabir Ullah Khattak, learned Additional

Advocate General for respondents and have gone through the record 

and the proceedings of the case in minute particulars.

4. Learned counsel for the appellant inter-atia argued that the 

appellant alongwith other Guards were busy in proceedings against 

those who were involved in illegal mining, loading and transportation of 

mineral (Sand) but this fact was totally ignored by the respondents and 

the murasila, FIR and other documents were not taken into

consideration. It was further argued that the appellant performed his 

duty with full zeal and with a sense of responsibility throughout his 

service but this aspect was ignored by respondents; that material 

available on record and relevant documents showing the presence of 

appellant on duty on the relevant day and time Iwas fully ignored, 

therefore, the impugned order is liable to be set aside. He contended

that the area of duty of the appellant is a vast area and Police Station 

Yar Hussain is also far away from the relevant place of occurrence and
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it consumed hours to complete the proceedings in: Police Station to 

return back to the place of duty. Besides, Juma prayer was also offered 

on the way back to duty but the respondents did not take into

consideration the relevant facts. He submitted that Impugned orders

dated 27.07.2020 and 08.02.2021 are against law and facts and that

the imposition of major penalty is harsh which is liable to be declared

as null & void, therefore, appellant is entitled to be reinstated in service

from the date of his removal with all back benefits.

5. Conversely, learned AAG submitted that the;present appellant 

Kashif was directed vide office order dated 01.07.2020 to perform duty 

round the clock at Jaganat, Adnan Talawo, Sher Dard, Mir Ali, Adeena,

Ismaila and Kalu Khan of District Swabi with already deputed Mineral 

Guards to curb unauthorized mining but he was found absent from his

duty during surprise visit paid by the respondents No.l & 2 on

10.07.2020. He further submitted that show cause notice was issued to

the appellant on account of failure to control illegal mining, absence 

from site and non-performing of duty which was replied and that after 

hearing the appellant, major punishment was imposed upon him after

fulfillment of all codal formalities.

6. From the record, it is evident that appellant Kashif was appointed 

as Mineral Guard (BS-03) vide order dated 08.02.2018 in the

Directorate General of Mines & Minerals Department, Swabi. He was 

directed to check illegal mining and transportation jn Adnan Talawo, 

Parmoli, Sher Dara, Mir Ali, Adeena, Ismaila, Kalu Khan and surrounding 

areas of District Swabi and to take action against the offenders. It was 

on 10.07.2020 when respondents No.l & 2 paid surprise visit to
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different areas of District Swabi and found the appellant absent from

duty. It is astonishing that the drafting of murasila on 10.07.2020 and

its registration in shape of FIR in Police Station Yar Hussain is not

denied by the respondents in their comments. As per record, vide FIR

No.549, appellant Kashif Mineral Guard reported the matter in respect

of illegal mining by Shakeel and Asif on 10.07.2020 at about 1100

hours. The murasila was properly signed by appellant Kashif as

complainant while Shahid Hussain, Hussain Ahmad and Hilal Ahmad

Mineral Guards signed the same being witnesses of the occurrence. It

is also not denied that the appellant alongwith his companions also

informed Assistant Director in respect of drafting of murasila and illegal

act of the culprits on spot. Similarly, on 10.07.2020, FIR No.550 was

registered on the strength of Murasila drafted and signed by Hussain

Ahmad Mineral Guard and signed by the present appellant and two

others against Nizar and Waseem. From the entire proceedings It

becomes crystal clear that the appellant alongwith his colleagues was

very much present on the spot in connection with their duty. Besides,

the departmental proceedings initiated against the appellant are also

replete with anomalies as just a show cause notice was issued to the

appellant which was not properly drafted according to law. Proper reply

was submitted to the show cause notice but even then, the record was

not taken into consideration. Neither charge sheet alongwith statement 

of allegations was issued nor inquiry was conducted according to law.

The respondents have very candidly violated the set norms and7.

rules and conducted the proceedings in an authoritarian manner. We

have observed that the appellant was kept deprived of affording
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appropriate opportunity of defense. In the whole process, no inquiry 

was conducted. Appellant was not afforded an opportunity as is 

required under Khyber Pakhtunkhwa Government Servants (Efficiency 

& Discipline) Rules, 2011. It is, however, a welhsettled legal proposition 

duly supported by numerous judgments of Apex Court that for

imposition of major penalty, regular inquiry is a must.

8. We are unison on acceptance of this appeal in the light of our 

observation in the preceding paras which immediately call for the

reinstatement of the appellant into service from the dke of his removal

from service with all back benefits. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED.
28.06.2022

V-
(Salah-ud-Din) 

Member (J)
(RMnkRehman) 
/ Meiroer (J)
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I./- w
31.05.2022 Learned counsel for the appellant present. Mr.(Bfabirullah

.•
Khatiak, Addl. .AG for the respondents present.

Written reply/comments on behalf of respondents 

submitted which is placed on file. Copy of the same is handed 

over to learned counsel for the appellant. To come up for 

rejoinder if any, and arguments on 28.06.2022 TXeD.B.

(Mian Muhamml 
Member (L)

ORDER /

28.06.2022 Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate 

General for respondents present. Arguments heard and record 

perused.

Vide our judgment of today of this Tribunal placed 

file,, instant service appeai is accepted. Consequently, th# ' 

impugned order of removai from service is set aside and the 

appellant is reinstated.in service from the date of his-,removal 

from service with ali back benefits. Parties are left to bear 

their own costs. Fiie be-consigned to the record room.

on

ANNOUNCED.
28.06.2022

TIT/■

(h

(Salah Ud Din) 
Member (J)

(Ro^a\Rehman) 
/Aemoer (J)

V
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Learned AddI, A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

15.09.2021
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Learned counsel for the appellant present;'^:Mr. Kabirullah 

. Khattak, AddI: AG alongwith Mr. Iqbal, AD (Admin) for 

respondents present.

Written repiy/comment on behalf of respondent not 

submitted. Representative of the respondents seeks time for 

submission of written reply/comments. Granted. To^some up for 

written reply/comments on 17.02.2022 before S.^.

13.12.2021T3
O
1—
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U
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ro
D
Q.
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A
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(MIAN MUHAMMAD) 
MEMBER (E)'

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

1 i .03.2022 for the same as before.

17.02.2022

UJovki

jl\l^

' '-f

1



y

Counsel for the appellant present. Preliminary arguments
N '

15.07.2021
i'lheard. \

i

Both the departmental appeal as well as service appeal 

^ seem to be time-barred but in view of particular legal 

position to be discussed herein-after, the bar of limitation for 

the time-being is immaterial. In wake of COVID, 19, the 

Government of Khyber Pakhtunkhwa for the first time declared 

Public Health Emergency in March, 2020 for three months 

which was extended from time to time for further term and 

presently it has been extended by the Government vide 

Notification [^0'. >,$OG/HD/l-102/Covid-19/2020/3062, dated 

30.06.2021 for the period from 01.07.2021 to 30.09.2021. 

The case of the appellant falls within the period of emergency. 

In view of Section 30 of the Khyber Pakhtunkhwa Epidemic 

Control and Emergency Relief Act, 2020, the limitation period 

provided under any law shall remain frozen. This appeal having 

been filed after promulgation of the said Act, is not affected by 

bar of limitation. Excluding the case, of appellant from rigors of 

limitation, his appeal is fit for full hearing. Keeping the question 

of limitation relating to filing of instant appeal intact for 

determination during full hearing, this appeal, subject to all just 

and legal objections including objection of limitation is admitted . 

for regular hearing. The appellant is directed to deposit 

security and process fee within 10 days. Thereafter, notices be 

issued to the respondents for submission of written 

repiy/comments in office within 10 days after receipt of 

notices, positively. If the written reply/comments are not 

submitted within the stipulated time, or extension of time is not 

sought through written application with sufficient cause, the 

office shall submit the file with a report of non-compliance. File 

to come up for arguments on 13.12.2021 before the D,B.

^ I •

/

Chairman
\

X' ■C't.K ,
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FORM OF ORDER SHEET
Court of

72021Case No.-
(- Order or other proceedings with signature of judgeDate of order 

proceedings
S.No.

32

The appeal of Mr. Kashif resubmitted today by Mr. Hafeez-uFAsad 

Shangla Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please. \

15/03/20211-

^
REGISTRAR»

This case is entrusted to S. Bench for preliminary hearing to be puti 2-
oshjup there on _

nT
CHAIRMAN

Due to demise of the Worthy Chairman the Tribunal 

ct, therefore, case is adjourned to 07.09.2021 for the sanrlie
24.05.2021 IS

defun

as before.

Reader

:]

!

I

/
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The appeal of Mr. Kashif son of Hassan Baig received today i.e. on 08/03/2021 is incomplete 

on the following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

Copy of show cause notice in respect of appellant is not attached with the appeal which 
may be placed on it.

JS.J,No.

/2021Dt. «>

regiTtrSt^
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Hafeez-ul-Asad Shangla Adv. Pesh.

Sv:

Vk.JJLsi3 ^ 2
J
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,

PESHAWAR

Service Appeal No /2021

Kashif Versus......Government of KP and others

INDEX

S NO DESCRIPTION OF DOCUMENTS ANNEX PAGE
Grounds of Appeal1.

2. Affidavit /O
3. Addresses of the parties ii
A. Copies of the CNIC, service card and appeal 

order
‘A’

Copy of the duty order ‘B5.

Copy of the Murasila, FIR and report6. ‘C’

Copies of the show cause and replies ‘DaE^7.

8. Copy of the personal hearing ‘F’ 2,?
9. Copy of the impugned order dated 27-7-2029 ‘G’

Copy of the appeal and order10. ‘H
.30—

Copy of the FIR (I *11. I

12. Wakalat Nama (In original)

Appellant

Through:
(HAFEEZ-UL-ASAD SHANGLA) 
Advocate,
High Court, Peshawar 
Cell #0314-5951897Dated: -04-03-2021

fi



I

ill BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA.
PESHAWAR

Service Appeal No _ / 2021

Kashif S/0 Hassan Baig R/0 Mohallah Poswal Gujar Ghari Tehsil

(Appellant)and District Mardan

VERSUS

1. Government of Khyber Pakhtunkhwa through Director 

General Mines and Mineral at Peshawar 

2. Government of Khyber Pakhtunkhwa through Secretary 

Mines and Mineral at Civil Secretariat, Peshawar 

Government of Khyber Pakhtunkhwa through Assistant 

Director Mines and Mineral District Mardan

3.

4. ^Government of Khyber Pakhtunkhwa through Assistant 

Director Mines and Mineral District Swabi (Respondents)

Appeal under Section 4 of Khyber Pakhtunkhwa 

, Service Tribunal Act, 1974 against the impugned 

order No 11679/3-520/DGAAM/Admn dated 27^^ July, 

2020; whereby a major penalty of “Removal from 

Service” was imposed upon the Appellant^ and 

against the impugned order No SO (E) MDD/2- 

45/2020 dated 08-02-2021/1555-58 communicated 

to Appellant on 24-02-2021, whereby departmental 

appeal filed by the Appellant against the impugned 

“Removal from Service” order was rejected.

- Rej

Rc- to -daymid

R^istrar ^



Kf, PRAYER IN APPEAL:- ■

On acceptance of this Service Appeal, the impugned order

No 11679/3-520/DGAAM/Admn dated 27-07-2020 and order

No SO (E) MDD/2-45/2020 dated 08-02-2021/1555-58

communicated to Appellant on 24-02-2021, passed in 

appeal, may kindly be set aside and consequently the 

Respondents may kindly be directed to reinstate the 

Appellant in service from the date of his removal from 

service and also to extend all the back benefits and to pay 

all the arrears to the Appellant.

Respectfully Sheweth:-

Brief facts leading to this service appeal are as under:-

1) That the Appellant was initially appointed as a Mines Guard

(BPS-1) through office order dated 08-02-2018. (Copies of 

the CNIC, service card and appointment order are attached 

as Annex *A'). .

2) That throughout Appellant’s service, Appellant worked 

efficiently with having no complaint whatsoever by any 

person so far.

3) That on 10-07-2020, the Respondent No 1 alongwith 

Respondent No 2 offered surprised visit to the different 

areas of District Swabi including Jaganat (non-leased area) 

of Yar Hussain, where the Appellant alongwith other 

Mineral Guards namely Hussain Ahmad, Hilal Ahmad and 

Shahid were deputed the duty of checking of unauthorized

\



mining. It is worth mentioning to explain that Appellant 

alongwith above mentioned Mineral Guards were not only 

deputed to stop the unauthorized mining and its excavation 

and transportation in Jaganat area but also other areas 

consisting of Adeena, Ismaila, Shewa, Narangi, Adnan 

Talawo and other surrounding areas in District Swabi

consisting of kilometers. (Copy of the duty order is
, /•

attached as Annex

4) That on the relevant day, when surprised visit was offered 

by the Respondents No 1 and 2, Appellant alongwith other 

above mentioned Mineral Guards were on duty in their 

deputed area and was on visit in Jaganat area where about 

11:00 AM n Asif area they found the persons namely Asif 

and Shakeel were busy in un-authorizing mining and were 

busy in excavating, loading and transportation of minor 

mineral (sand) through machines in their respective area.

5) That thereafter, after warning them to stop the illegal 

mining, Appellant drafted murasila under the relevant law 

against those involved in illegal mining, their excavation 

and transportation in presence of other mineral guards 

namely Hilal Ahmad, Hussain Ahmad and Shahid Hussain. 

Moreover, the said murasila was signed by the Appellant 

being complainant and other mentioned mineral guards, 

being a witnesses of the occurrence, which shows presence 

of the Appellant on duty on the relevant day and time.

f



when surprised visit was offered by the Respondent No 1

and 2.

6) That on the same day in area of Jaganat (Nizar Drang), 

where Appellant alongwith above mentioned Mineral 

Guards was on duty, also found involved persons namely 

Nizar and Waseem busy in un-authorized mining and in 

excavation, loading and transportation of minor Mineral 

(Sand) through machine in their respective area.

That thereafter, after warning them to stop the illegal 

mining mineral guard namely Hussain Ahmad drafted 

murasila under the relevant law against those involved in 

illegal mining, their excavation and transportation in 

presence of Appellant and other mineral guards namely 

Hilal Ahmad and Shahid Hussain. Moreover, the said

7)

murasila was signed by the Appellant and other mentioned 

mineral guards, being a witnesses of the occurrence, which 

shows presence of-the Appellant on duty on the relevant 

day and time, when surprised visit was offered by the 

Respondent No 1 and 2.

8) That thereafter, the Appellant and other mineral guards 

rushed to P.S Yar Hussain for the purpose of lodging FIR on 

the basis of murasilas against those involved in 

unauthorized mining where FIR No 549 and 550 were lodged 

and Appellant and other mineral guard recorded their

statement in P.S to this effect and also the matter was



report to high officials. (Copy of the Murasila, FIR and7
report is attached as Annex

9) That the whole proceeding took a considerable time (From 

about 11 ;00 AM to about 01:00 PM) in police station and on 

the way back to duty place as it was Friday, hence 

Appellant and other mineral guards also offered Jumma

prayer in Yar Hussain and when they returns to the duty 

area back at 02:00 PM they came to know about the visit of

Respondents No 1 and 2 from the locals.

10) That due to non-availability of Appellant and other mineral 

guards namely Hussain Ahmad, Hilal Ahmad, Shahid Hussain 

at the time of visit of Respondents No 1 and 2, show cause 

notice was issued which was properly replied. (Copies of 

the show cause and replies are attached as Annex *D & E*).

11) That thereafter, the Appellant and other mineral gurads 

were directed to appear for personal hearing on 27*^^ July, 

2020 which was followed accordingly and Appellant and 

other mineral guards appeared before Respondents for 

personal hearing. (Copy of the personal hearing is attached 

as Annex *F*).

12) That thereafter on 27-07-2020 through impugned order No 

11679/3-520/DGAAM/Admn a major penalty of “Removal 

from Service” was imposed upon Appellant. (Copy of the 

impugned order dated 27-07-2020 is attached as Annex

V).

■

I-’



13) That thereafter the impugned removal order, was}

questioned/challenged through departmental appeal/ 

representation, which was rejected after reply through 

impugned order SO {E)/MDD/2-45/2020 dated 

February, 2021/1555-58 communicated to Appellant on 24‘*' 

February, 2021. (Copy of the appeal reply and impugned 

order is attached as Annex ‘H’).

14) That the Appellant having no other efficacious remedy, 

approaches^ this Honourable Tribunal on the following 

grounds inter-alia:-

GROUNDS:-, /

That at the time of visit of Respondents No 1 and 2, 

Appellant alongwith other Mineral Guards namely Shahid . 

Hussain, Hussain Ahmad and Hilal Ahmad were busy in 

proceeding against those involved in illegal mining and

A)

evacuation, loading and transportation of minor mineral

(Sand) but this facts were totally ignored by the 

Respondents though all the relevant documents i.e. 

Murasila, FIR and official report were provided to them, 

hence the impugned order is liable to be set aside.

That throughout his service, the Appellant performed his 

duty with full zeal, regularly, efficiently and with a sense 

of responsibility and always obeyed the directions and 

orders of high officials, but this aspect was totally ignored 

by the Respondents

B)



C) That material available on record and relevant documents
r

showing the presence of Appellant on their duty on 

relevant day and time, was fully ignored; hence the 

impugned order needs to be set aside and the Appellant is

entitled to be reinstated in service.

D) That area of duty of Appellant is consist of kilometers and

police station Yar Hussain is also far away from the

relevant place of occurrence and it consumed hours to

complete the proceeding in police station and to return 

back to place of duty. Moreover, on the way back to duty a 

Jumma prayer was also offered, hence this facts needs to

be considered, but was not entertained by Respondents, 

therefore, the Appellant deserve to be reinstated in

service.

E) * That the impugned order dated 27-7-2020 and 8-2-2021 is

against the law, facts and principle of natural justice.

hence needs to be set aside.

F) That the imposition of major penalty of removal from

service is harsh and all the allegations leveled against the 

Appellant is false and baseless and without footing; hence

needs to be set aside.

G) That murasila was duly signed by the Appellant and other 

mineral guards namely Shahid Hussain, Hussain Ahmad and 

Hilal Ahmad being a witnesses of the occurrence on spot, 

which show presence of Appellant on duty on relevant day



and time, but this aspect was totally ignored by thef
(

Respondents and a harsh order of removal from service was

passed, which is liable to be declared as null and void and

hence Appellant is entitled to be reinstated in service from

the date of his removal with all back benefits and arrears.

H) That during on duty, the Appellant suffered threats

throughout his seryice but Appellant not make it hurdle for

duty and performed his duty with diligently.(Copy of the

FIR is attached as Annex *V),

I) That Respondents totally ignored the facts that duty places

of the Appellant is located in different places of Swabi and

spared over on kilometers and for away from concerned

police stations but Respondents passed a harsh order of

removal from service, which is liable to be set aside.

That impugned order passed by Respondents is based onJ)

surmises and conjectures, hence liable to be set aside.

K) That any other ground, not raised specifically may 

graciously be allowed to be raised at the time of

arguments.

PRAYER:-

It is, therefore, most respectfully prayed that

on acceptance of this Appeal, the impugned order No 11679/3-

520/DGMM/Admn dated 27-07-2020 and order No SO (E) MDD/2-

45/2020 dated 08-02-2021/1555-58 communicated to Appellant

on 24-02-2021, passed in appeal, may kindly be set aside and



consequently the Respondents rnay kindly be directed toj
reinstate the Appellant in service from the date of his removal

from service and also to extend all the back benefits and to pay 

all the arrears to the Appellant.

Any other relief, which this Honourable 

Tribunal deems proper in the circumstances of the appeal may 

also be granted in favour of Appellant.
/

Appellant

Through:

(HAFEEZ-UL-ASAD SHANGLA) 
Advocate,
High Court PeshawarDated: -04-03-2021

NOTE:-

No such service appeal for the same Appellant has earlier 

been filed by me before this Honourable Tribunal prior to

instant one.

Advocate



t BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,
PESHAWAR

Kashif (Appellant)

VERSUS
Government of KP and others, (Respondents)

AFFIDAVIT

I, Kashif S/0 Hassan Baig R/0 Mohallah Poswal Gujar Ghari

Tehsil and District Mardan, do hereby solemnly affirm and 

declare on oath that all the contents of accompanying 

application are true and correct to the best of my knowledge and 

belief and nothing has been concealed or withheld from this

Honourable Court.

DEPONENT 

CNIC# 16101-8117409-3 

Cell # 0313-9390848

Identified by:-

(HAFEEZ-UL-ASAD SHANGLA) 
Advocate
High Court, Peshawar 'one. \

•4c w0.

0^



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,
PESHAWAR

Kashif

VERSUS

Government of KP and others

MEMO OF ADDRESSES

APPELLANT

Kashif S/0 Hassan Baig R/0 Mohallah Poswal Gujar Ghari Tehsil

and District Mardan

RESPONDENTS

1. Government of Khyber Pakhtunkhwa through Director

General Mines and Mineral at Peshawar

2. Government of Khyber Pakhtunkhwa through Secretary

Mines and Mineral at Civil Secretariat, Peshawar

3. Government of Khyber Pakhtunkhwa through Assistant

Director Mines and Mineral District Mardan

Government of Khyber Pakhtunkhwa through Assistant4.

Director Mines and Mineral District Swabi

Appellant

(HAFEEZ-UL-ASAD SHANGLA) 
Advocate,
High Court, Peshawar

Through:

Dated: -04-03-2021
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Kashif
Mineral Guard

Card No. —
Offica. Am^ Dt«etor Mlntr.1 D«*lopiimil 

Manuf)
V'^muiMMt

\-

'Fath«r.» Namt: Hwan Baig

. ICNIC No; tief01^f740»4 PhpntMo: 0937.9230506
Itswt 0«ttV 14.03.2018 vwwupTo: Parmanant

I

Contact No: 0314.9001301 (ioott Group: 0+

AtMrvts; Moh: Poawall Oujar Oarlti Mardan
!
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O « Dijuectorate Genes al of Mines am) Minerals
\

KHYBER PAKHYUNKHW A

Attached Department Complex Km^ER Road Peshawar
f5PGMM/AdmVl-/17A^Gl-rV - Dated • ^ m/2018.

To

Mr. Kashif s/o Hassan'Baig,.
MoH: Poswal Gujar Ghari District Mardan.

it

Subject: OFFER FOR THE POST OF MINERAb-GUARD (BFS-03)
\

You are hereby offered a temporary.post of Mineral Guard (BPS-030 in this 

Directorate General. Mines and Minerals-,-KhyberPakhtunkhwa^Peshawar on the following terms 

& conditions;.-

- i). That your appointment in this pifectorate is purely temporar)' and can be terminated at any 
time without assigning any reason or notice.-Io._case you wish to resign at any time ■ 

^ Fourteen-('14) days pay may be'forfeited.
You will be allowed minimum of BP'S-03 (96-l-aG90-21310) plus other usual allowances as 
admissible underihe rulesr ' - . .
This offer is subject to tlie,condition that you belong to the respective 
You will be governed by such'i'uTes-and orders relating to leave,-traveliing- allowance, 

-medical attendance, pay etc issuedl^ the Government “from time to time and your services 
will be transferable throughout^e JChyber Pakhtuhkhwa.- 
You wiil-have tojoin dutyatyour own-expens^_. ' . "
You will produce Health and. Age Certificate from the concerned Civil Surgeon/Medical' 
Superintendent.

■If the above terms & conditions are ^acceptable-to you-thefl join the-duties in the 

Head Quarter Office, Peshawar withiniS ^y^.of;the issue of this letter otherwise this offer will be 

treated as withdrawn. - “ . ■ ' " " . - —

5

ii).
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Office Of The

Assistant Director Mineral Development Mardan
Address: Center Colony, Near Jamia Maspd Miiqam Cliowk District Mardan. Tel: No.0937-9230506

No. /MD W/MR/Establishment File Dated: / /2020L.

OFFICE ORDER

In supersession of previous order of this office regarding field duty in 
order to stop un-authorize mining and transportation of minerals from different areas of 
District Swabi, the following officials are hereby deputed/reshuffled as per detail given 
below with immediate effect till further order. \

S Name of Mineral 
Guard

Contact No.. Place of dury
No.

l^'TAr. Shahid Hussain
(MG)
Mr. Hiial Ahmad^ 

Mr. Kashif (MG)

0305^9595590 Check illegal mining and transportation of Major/Minor 
Minerals near Adina, Ismailia, Shewa, Parmoli, Naranje, 
Jaganat/Adnan Talao and surrounding areas District Swabi 
round ‘o’ clock and take action against the offenders as per 
Secti6i>42 & 56 of Khyber Pakhtunkhwa Mines & Mineral 
Act 2017. No one will leave station without permission of 
incharge/undersigned and submit weekly report to this office.

i

0345-5175000

0314-9001301

2. Mr. Mamnon Khan 0302-5921017 Check illegal mining and transportation of Major/Minor 
Minerals and • also check transportation 
(Minor/Major) without verified 
Lin-aiithorize crush plants near

of minerals 
transit challan and 

Topi Road, Pontia/Hemlit, 
Ghundao Tarako, Maneri, Kala Dara, Punj Pir, Janghidher 
Block B, Zaida, Gadoon, Bamkhel and surrounding 
District Swabi round ‘o’ clock and take action against the 
offenders as per Section-42 & 56 of Khyber Pakhtunkhwa 
Mines & Mineral Act 2017 as well as Perform duty at Mineral 
check post near village Shagai Maneri District Swabi No 

station without permission 
incharge/undersigned and submit weekly report to this office. 
Check illegal mining and transportation of Minor Minerals 
near Chontra Jabbar/Masam Dheri, Jalbia Dobian, and also 
check transportation of minerals (Mino'r/Major) without 
verified transit challan Ambar/Rest House, Dab Korona/Jalsai, 
Tor Dher, Shiekh Dheri, illegal mining of Gold near Kund 
Park, River Indus in the Jurisdiction of District Swabi and 
surrounding areas District Swabi round ‘o’ clock and take 
action against the offenders as per Section-42 & 56 of Khyber 
Pakhtunkhwa Mines &■ Mineral Act 2017. No one will leave 
station without permission of incharge/undersigned and 
submit weekly report to this office.

(RI)

Mr. Imran AH 0331-8850451
(MG)

Mr. Salman (MG) areas
0345-9395955

one
will leave of Station

3. Mr. Mamnon Khan 0302-5921017
(RI) ;;
Mr. Janab Ali (MG) 0346-9830069

Mr. Fayaz Khan

(MG)

The field staff will submit complaint/Marasalla to concerned Police Station. Action against 
the offender will be taken as per Khyber Pakhtunkhwa Mineral Sector Governance

1.

Act-2017 and submit their progress reports if, written to ti’.e undersigned on \vco|-;iy basis 
along witli Marasallas and FIRs for onward submission to tlie H/Q office. They are also 
directed to pursue the FIR cases in court of Law.

2. The special team deputed at S N'o- 01 & 02 & 03 is strictly directed to keep vigilant watch 
over the susceptible areas to un-authorize mining/transportation in the un-auction areas of 
Jaganat/Adnan Talao, Kaia Dara Punjpir, Ponlia/hamlet, Jangidher Block B, 
Chunfra Jabbar/Masam Dheri, Jalbai Dobian respectively and report to the 
undersigned on daily basis. In case if any un-authorize mining/transportation observed 
action shall be taken against the official as per E&D Rules.

/ M'lSSJ/SD Assistant Director (Tech)
v;;- .-ic Mineral Development Mardan

k/V Division Mardan

L
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/ / //2020
' I

/MDW/MR/EstablishmenlEndst: No. 
Copy to:-

Dated;

1. The Director General Mines and Mineral Khyber Pakhtunkhwa Peshawar for
infonnation, please. , . ^ ^

2. The Deputy Commissioner Swabi for information with the request to direct the local 
administration to assist the field staff in controlling and stoppage of un-authorize 
mining and transportation of minerals, please.

3. The District Police Officer Swabi for information with the request to direct all 
SHO’s of their concerned Police Station to assist the field staff in controlling and 
stoppage of un-authprize mining and transportation of minerals, please.

4; The Assistant Director Monitoring Swabi'for information and with the request to ask 
your field staff to coordinate with the staff of this office specially ask them to keep 
vigilant watch over the un-auctioned areas shown as bold words above and other 
cancel led/suspended and expired areas. .

5. Official concerned for compliance.

f: >

;

:•

(

AsSrat^t Director (Tech) 
Mineral Development Mardan 

Division Mardan

t
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Directorate general Mines and Minerals
Khyber Pakhtunkhwa

Attached Departments Complex. Khyber RoadPesI

No. DGMM/Admin/3/520/
tavvar

Dated. /07;202Q

To
1. Mr. Shahid Hussain, Mineral.Guard
2. Mr Hussain Ahmad, Mineral Guard
3. Mr. Hiial Ahmad, Mineral Guard
4. Mr. Kashif, Mineral Guard

c/o Assistant Director Mineral, Swabi

SHOW CAUSE NOTirF.Subject:

I am directed to refer to your subject noted above and to enclose here with "Show Cau: 
Notices’^. You are, therefore, directed to submit your written defense/reply within seven days of 11 
receiptofthis letter.

/

/Enel As Above:

A.ssistant Director (Admin) 
H/Q Office. Feshawar.
' Dated: /Q7/:020Endst:No.3/520-DGMM/Admin/ /o3o7— //

Copyfonvarded to :
L ■ PS to Secretary Minerals Development Department, Khyber Pakhtunkhwa, Peshawar.
2. PA to Director General Mines and Minerals Khyber Pakhtunkhwa.
3. Section Officer {Estt:) Minerals Dev: Dept:, Khyber Pakhtunkhwa, Peshawar.

The Assistant Director Mineral, Swabi with the advice to handover the show 
notices to concerned officials.

5. P/F of rancerned officials.
6. Master File.

cause

Assistadt Director (Admin) 
H/Q Office, Pcshvnvar.

r;.:
/L

m i



SHOW CAUSE NOTrCF.

I, Hatneed Ullah__S)iah Director-O^neraL Mines & Mineral! as Competent Auihorjly, under the 

Khybcr Paklilunkhwa Government Servants (Efficiency and Discipline) Rules, 201 f do hereby

serve you, Mr.Kashif, Mineral Guard, as follows:

(i) Secretary Minerals and Director General Mines & Mineral paid surprise visit to
the said area on 10.07.2020, and found that two excavators were un-

found andaulhorizedly working in tlie said area and illegal transportation 

witnessed; on the site.
was

(ii) You were found absent from thesite despite the fact that eonsiderable time 

Spent onthe site.

(iii) Your this act is an 
misconduct & inefficiency on your part.

was

official duties which isevidence non-performing of your

In rulefollowing acts/omissions specifiedsaiisSed that you liave committed the 
3(b) ,5(b)(ii) and 7 ofE&D rules 2011.

1 am

(a)
(b)
(c)

esult U,ercof. I, as competent authority, have tentatively decided to impose

under rule 4 E&D Rules 20.11.
As a r 

upon you the penalty of
2.

You are, thereof, required to showcausc as to why the aforesaid penalty should 

be imposed upon you and also

nol
3.

intimate whetheryou desire to be heard in person.

it shall beIf no reply to this notiee is received within seven days of its delivery,
in and in that case an cx-parte action shall be taken4.

Imvc no defense to put inpresumed lliot you 

against you.

Hamced Uiloh Shah 
Director General Mines & Mineral 

Khybcr

MrrKashif, Mineral Guard
c/0 Assistant Director Mineral Swabi

|CS jcj » 'itj Aif.'

-j
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S'^bject : WRITTEN REPLY TO SHOW CAUSE NOTTCE LETTER NO noMM ^MIN 37¥26/10307-11 DATED iS.OTlaOao ON REHALF 0^1^^ 

iuA^^o 2,_.HUSSAIN AHMAD 3. HILAL AHMAD AND KASHIF MINER AT.
;

i'

i

In. pursuance of show cause notice letter No DGMM ADMIN

3/520/10307-11 DATED 13.07.2020 the above name rnineral 

guards submit as under to explain our position for the 

charges level against them in p.ara wise ks mentioned in the 

show cause notice .

!
f

Sir on the event full day dated . 10.07.2020 we all Menial

Guards were performing our duties and visit to Asif Area at 

about 1:0:50 where

help of excavation machinery .All at

we found an .illegal mining there Wi th the

once we drafted tnursaila 

the spot at about iT'i'OO AM against the airea owner Asif and 

Shakeel.. After fulfilling the necessary proceedings of inurasila 

have been informed that .another Durang owner namely

on

we}

Nizar is also busy in illegal mining’s, we rush to the adjacent 

area , where we found that another excavation machinery is 

busy in an illegal mining . At about 11:30 we drafted a

m.urasila against the illegal miners Nizar ^and waseern under 

the law.and rules .Tfien we all proceeded to police station and 

:15 to police station for coriverting
I '

Murasila to FIR, We all present there and spent about 30

reached at about 12

e
hiinutes inside the police statiori while conducting legal action 

against the accused named above. We also made a written and
' ■ ' I

oral request to the SHO concerned to impound both the

rr.sr,..: .i‘

B



4
4

4
i

• v,eXc^ators"^«aS^g wit^ ^as which are indulged

the s'^dh afie,as.After compfetipn of legal

in the

mining in
: :

r rush back to thp area whife-oh th-e way "We
. . .

':prayed juma at market ma^id ip village Yar^l^sSain it Ol; 15

PM dated 10.07.2020. After Performing Juriia prayers we 

again'proceeded to words the said areas we reached at about 

02:00 PiVI to the areas

.; - ;once
:

i

:

so then we were tolled that your’s kindj

good self aiongwidi honourable Secretary

to the areas'Under discussion. (Copies of both the rnurasila 

are hereby attached with reply ).

rMoreoyer we all the above named Mineral Guards also feels 

necessaiy’ to bring to your kind , notice and attention that 

^ach and every day during our duti^ wc are threariing by the 

illPgai^rniiiers of the areas for dear consequences.

■ Sir, ■■ -

With the huinble submission all': the' attached nlll4*'asila
’t

explanatary. in have evidentiary proof of our duties on the

area. Though we performs our, duties regularly and honestly
i ' • • ' • ■

still we a sure your’s kind good' self to be very much care full 

in future.

mines have paid visit !

i.

;

f-

on

• r

Dated 20.07.2020 Your's obediently

Mineral Guards
i .

1. SHAHID HUSSAIN

2. HUSSAIN AHMAD
'I

3. HILAL AHMAD

4IC^VSHIF I'ArrESTEO
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^^-'E^iTORATE General of Mines and Minerals

iirM; KHYBER PAKHTUNKHWA
i' Attached aepartments Corpplex Khyber Road Peshawar I

PhDr«;aFax <P(»1rW1023ft

No. /T>GM?vl/Adinin/(]Ia2ara Division) /07/7020.Dated:

To
1. Mr. Shahid Hussain, Mineral Guard (BPS-03)
2. Mr. Hussain Ahmad, Mincra] Guard (BPS-03)
3. Mr.Hilal Ahmad, Mineral Guard (BPS-03)
4., Mr. Kashif,,Mineral Guard (^P5-03),

c/'o Assistant Director Mineral, Swabi

}

• Subject: SHOW CAUSE NOTICE

? am directed to refer to your reply of show cau.se notice, dated: 20-07-2020 and

!c sUiic ih;; Competent Authority has considered your .reply and decided to call vow for

rxtr^nai hciTTing or. 27-07-2020 Monday at I! .00 AM.

Vou arc advise to attend the H/Q O
be takat against you under E&D Rules 20! 1, . '

fTicc, in case of fnihirc cs-partc decisiitn

/■

A.ssistant Dtrcctor(AtlmM) 
ITQ Office Peshawar^1

Endst; No. ./DGMM/Adrain/ (Hazairp Division) Datedj^^ /Q7/2020.
Copy rofstsirded to; -

DA Devcbpnic.li Department Khyber Paldttiml;hu-a
PA to Director General Mines and Mineials, Khyber Pakhtuitkhrva 

3. Sccuon Omerr (Estt:) Minerals 
Peshawar.

'k The Assistant Dimeior Mineral 
5- Of OOlcials concerned,

y.'- 6. Master Filc;'DGMM/Admin/2020.

Pcsfiawar. ■
Development Department' KJiyber Paldmmkhw.,

Swabi for information,

SbiX'-"X'
i rcc t «r( d HI n) 

HQ OJTicc Peshawar
.•\S5

1

aB
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T'O BE SUBST

mECKjRAT*.
ITUTED EVEN Number and

E General of lV1!^^Es Am

CHW:

DATEri5i-.?-

MiNEHALs
AI'.T Ml 5 U

Ai..^ched Departments Complex Khyber Road P
PiiO!ie;&raK ff081-a2-!0236

^’^'•iig2iy3-520/rS;i7JC
o^hawar

nin AtMtac

Dalcdr 27/07/2020.

D51CS.C|®Ei:j, I ■

‘ • whereas m
^4ar-;:; '’SS"SS“S'* ?n“ ”

iJisciDiine) L^s 2n't'' JGovernment &r/fflit.s
- ■ ^-'11 on Ue chfli-ges mentioned .in the show

>;ua

nouc*. csn.vc

flint yon have comraiUed the 
-? o/'ie&D Ruics 20 n.

3.

:r

' U.dcr

. wipcscd major penalty of I “Remo^"TT .& Discipline
■ offi«ai wiiij iinmediaie effect. ,. " . Scm’cc” upon tt,e acc-used

StL'.
Djj-eclor General Minc,s & Mineral
Khyl,crPnki,tnnkl,wa,l>csin™r

Doled: 27/07/2020

)' SiEfpSh ■■•■tat Sl;EirE“sE;>£r'^”-A ......
j. ruijstant Dii-cfeior (Accls), WQ OfTice, Pesiisw-r

i Mardan/Swabi.Mr. Rashif, Mineral Guard 
8. Wileofthcomcial 
9- Master File.

war.

ft
onice of AssisiaiU Dircc

<C3concerned. Mnrdan. VM
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The Secretary,
Mineral Development Deptt, 

K.P.K, Peshawar. -
ii■■■■-}.\‘:d

.j3-od..zvm

li Li-ir.
S^cy. '^-••../vc'Jchannel.1' Through proper

jr''
^^,-,..1. Dev/Departmem

order ofSubject: “Representation against the
and Mineral, Development

Containing■ \ Department, Peshawar, Dated 27"07-2020, 
..

MinesD.G,

Premoved from service.0

^ Sir,
*

captioned order-, 

"Removal from
the above■With reference to

awarded the penalty of 

alleged disciplinary grounds.

\j

1 whereby I my 

Service", on
; \
4

t: j'

void, 

based on 

against the

submitted that the impugned order is
relevant rules, 

as well as 

Hence,

It IS

against the 

& false grounds, 

principles of natural justice.
set-aside and I may 

with back service benefits

and illegal.
incorrect

the same is
re-instated inh. beliable to be,

t'"r'

service

the allegations leveled against
I had

1.That
me are incorrect

committed the alleged offences.
and false.<iv

never

performed my 

deligently,
2. That I had always

regularly,
efficiently and with great zeal of
duties

7mind.

afforded the 
defence. Thus,

notI3.That
opportunity of proper 
I am condemned unheard.

A

am

4

l'
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V/

m 4. That ' my defence point is not taken 
into consideration.m kEm3'

Ml 5. That the material point is kept out 
of consideration that at the time of 
visit of the Secretary, I had gone- to 
Police Station Yar Hussain Swabi for 
lodging report against the illegal 
excavation & transport against 
Shakeel S/o Hussanul Maab of' village

m
m.

i
{.
hm
\ ■ Yar Hussain Swabi and another person 

Asif S/o Waris Khan of village Niknam 
Swabi, who were' found busy in illegal 
mining and transportation of sand 

through
trollies. Hence,

i iiW

i%m tractor 

I proceeded tow<?rds 
the police station Yar Hussain Swabi, 
which is attfLdistance of 10/12 km^ 
travelling, by foot and then by 
passenger vehicle. I arrived to the 
police station at about 10:00 AM / 
11:00 AM on 10-07-2020. The process 
of murasila took about two hours i.e.

andExcavtors
/

V
till 01:00 PM. Being Friday, I
offered juma prayer in village Yar 
Hussain Swabi and then proceeded to 
the spot back. I? Where, on my arrival 
there, I learnt that departmental
authorities had visited the spot, 
when I was away to Police Station.

i. ^>.

• hAt
f.

•K-
Ik' ■i.?ii:

’*■ 7'v 

%

i r \
*
^; •w
fi j,

% Thebeforestatement
Police in-connection witt^the complaint/murasila lodged 

'l| by other mineral Guard,^ 3^ the Police Station

I also recorded myli
»i p Yar Hussain.\'v I

It
’lU Thereafter, I along-with my other colleagues 

offered "Juma Prayer" in Yar Hussain Swabi & then I 
pi^oceeded to my place of duty.'

(Copies of relevant Murasilas are Attached).

r-- . *5-
■f' I
■j*. t"’

•S’W'V-mmP’iOt

cry''

^ On arriving back to the spot,
Authorities had visited the spot, 
Pulice Station.

I learnt that the Higher 
when I was away toi?

i-i

a|’£|R: 0’'S' Sir, it is added that we the mineral Guards are 
not provided the Motorcycles alike the other provinces. 
Hence, it takes us long time to walk on foot and 
through public transport for travelling, towards the 
performance of our duties to supervise the distantly 
situated excavation spots (
Station, when needed.

I

41-.,

1

■.I •I'i-
)
r'V ) and to Police

! = ;



6. That - the perusal of the Show Cause 

Notice 
drawn 
rules.

7. That the penalty is too harsh.

that it is 'not 

to . the relevant
would show 
according

■ t
■r •

of thison acceptancerequested that 
representation, the impugned order may be set-aside and

re-instated into service with back

-It is

I may kindly be 
s€;rvice benefits .

Your's Obediently,Dated:- 10-08-2020.

)(
Ex Mineral Guard 
Under The Assistant 
Director, Mineral 
Development, Mardan.

\

£

I
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m Government of 

Khyber Pakhtunkhwa 

Minerals Development Department
is r
sa
fi! No. SO (E)/MDD/2-45/2020/ ^‘=■7’5^ 

Dated Peshawar, August 24, 2020I 6«Kls; ’*^r-

To

The Director General, 
Mines & Minerals, 
Khyber Pakhtunkhwa.

- %

;;A:‘t
j Subject: REPRESENTATION AGAINST THE ORDER OF THE DIRECTOR GENERAL

OF MINES AND MINERALS. DEVELOPMENT DEPARTMENT. PESHAWAR
DATED 27.07.2020. CONTAINING REMOVED FROM SERVICE.

I am directed to enclose herewith an Appeal addressed to Secretary to Govt, of 

Khyber Pakhtunkhwa, Minerals Development Department / appellate authority, lodged by one
I

.Mr. Kashif, Ex-Mineral Guard (BS-03) of the Directorate General, Mines & Minerals, Khyber

‘3' ■ PakJitunkhwa alongwith its enclosures on the subject noted above for para-wise comments on the
'•

•=»' said appeal as per Rulc-4 (2) of the Khyber Pakhtunkhwa Government Servants Appeal Rules,J:.
1986.k •

fe ’ t ►T c rV- t
SECTION OFFipegj

alii)m 2r^
^ Jr Ends: As above.
- ' Endst: No & Date even:

Copy for information is forwarded P.S to Secretary to Govt, of Khyber 
Pakhtunkhwa, Minerals Development Department.

SECTION OFFICER (ESTT:)iscsss.

"tiM
\

i-', 'S'*'
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fi i Directorate Ge
''•"’ “'NERAIS

PAKHTUNKHWA
tached °'Pardde^^co.p,e« k.,, P«d3wd.

p
i

^0.9^1 \\Q-i
/3-520/DGMM/Admn

Dated: d /11/2020
I To

t Section Officer (Establishment),

Department,KJiyberPalchtunkhwa, Peshawar.

BEESESEIVTATIONAGAINST thi
1st

Subject:

I am directed refer

further necessary action; please.

dated: 24-08-2020

para-wise comments in 

orate in the instantard (BS-03) of this Directr-
case forf

(
£ncl: As abnvo r

Assistant
1

4j

J

I.

•#

\



V ;
*

\

RF.MOVED FROM SERVICE^

1 1.
I
I
t

REPLIES:
. It is stated that the allegations leveled against the_ ^!ara No. 1. Reply to para-1 is incorrect 

accused^official are correct and true.

Para No. 2. Reply to para-2 is incorrect. It is stated that the accused official was found 

absent from the site during visit of Secretary Mines & Minerals Development Department 
& Director General Mines & Minerals on 10-07-2020 despite the fact that considerable 

. time was spent by high authorities on the site, which showi negligence, willful absence 

and misconduct on the part of accused official.

is incorrect. The accused official was given a proper 
27-07-2020 by Director General Mines & Minerals.

Para No. 3. Reply to para-3 

opportunity of personal hearing

Para No. 4. Reply to para-4 is incorrect. The accused official did not prove himself 

satisfied the Competent Authority with his reply.

on

innocent nor

Para No. 5. Reply to para-5 is incorrect. Details in para-2, above while rest of para is 

irrelevant.

Para No. 6. Reply to para-5 is incorrect. The Show Cause Notice served to the accused 

official under E&D Rules-2011.-

/

Para No. 7. Reply to para-7 is incorrect. Due to negligence, willful absence from site, 
huge loss to the provincial exchequer, therefore penalty imposed upon accusedthere was

official with in accordance to E&D Rules, 2011 and justified.

In view of the above narrated positioiv it is humbly prayed that the appeal of the 

appellant is having no legal footing therefore may be dismissed, please.

■T Assistant Director (Admin) 
H/Q Omce, Peshawar.

f
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Directorate general Mines and Minerals

KHYBER PAKHTUNKHWA
Attached Departments Complex, Khyber Road Peshawar

No. DGMM/Admin/3/520/ Dated. /02/2021

To
The Assistant Director
Minerals Development Department
Swabi.

REPATIUATION AGAINST THE OiyER OF THE^ DGMM, PESHAWAR
DATED: 27.07.2020 CONTAINING REMOVAL FROM SERVICE.

Subject:

. i ': 1 am directed to refer to the subject noted above and to enclose here with letters 

(in original) received from Section Officer (Estt:) Minerals Development Department, Khyber 

Pakhtunkhwa in respect of the following accused officials with the advice to hand over the same 

and to furnish the receipt of acknowledgement.

1. Mr. Shahid Hussain, Ex-Mineral Guard.
2. Mr. Hussain Ahmad, Ex-Mineral Guard.
3. Mr. Hilal Ahmad, Ex-Mineral Guard.
4. Mr. Kashif, Ex-Mineral Guard.

End; As Above

Assistant Director (Admin) 
H/Q'Office, Peshawar. 

Dated: /02/2Q21Endst;No.3/520-DGMM/Admin/35^^-/_2.

Copy forwarded to:

1. PA to Director General Mines and Minerals Khyber Pakhtunkhwa.
2. Section Officer (Estt:) Minerals Development Department, Khyber Pakhtunkhwa, for
^ information please. ^

P/F of concerned officials,
4. Master File DGMM/Admin/2021. '

Assistant Dijrccrior (Admin) 
H/Q Office, Peshawar



r
Government of 

Khyber Pakhtunkhwa 

Minerals Development Department

No. SO (E)/MDD/2-45/2020 . 
Dated Peshawar, 8^*^ February, 2021 \SSb —

Mr. Kashif, Ex-Mineral Guard, 
Office of Assistant Director, Mardan,

C/0, Director General, 
Mines & Minerals, 
Khyber Pakhtunkhwa.

Subject: REPRESENTATION AGAINST THE ORDER OF THE DGMM PESHAWAR
DATED 27.07.2020 CONTAINING REMOVAL FROM SERVICE

I am directed to refer to your departmental appeal dated 10-08-2020, on the 

subject noted above and to state that the Appellate Authority i.e. the Secretary, Minerals 

Development Department, Khyber Pakhtunkhwa has considered your appeal and rejected.

1

SECTION OFFICER
Ph#091-9223559

Endst: No & Date even;

Copy is forwarded for information to:

1. Assistant Director (Admn), Directorate General of Mines & Minerals, Khyber 
Pakhtunkhwa, w.r.t his letterN6.21496/3-520/DGMM/Admn, dated 04-11-2020-

2. PS to Secretary to Govt, of Kliyber Pakhtunkhwa, Minerals Development Department.
3. PA to Additional Secretary-I, Minerals Development Department.

SECTION OFFICER (ESTT:)

1.

i
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA.
PESHAWARIs 'W. W«^wu ^V<k's —^0^

C M No 
In Re:
Appeal No 3529/2021

of 2021

% ■pg‘*rr-»—

•>( 4 .

Kashif S/0 Hassan Baig R/0 Mohallah Poswal Gujar Ghari Tehsil

*^^and District Mardan (Applicant/Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Director ^ 

General Mines and Mineral at Peshawar

2. Government of Khyber Pakhtunkhwa through Secretary 

Mines and Mineral at Civil Secretariat, Peshawar

3, Government of Khyber Pakhtunkhwa through Assistant 

Director Mines and Mineral District Mardan

4 Government of Khyber Pakhtunkhwa through Assistant 

Director Mines and Mineral District Swabi (Respondents)

Application for fixation of early date

in the above titled service appeal

Respectfully Sheweth: ■

1) That the above noted appeal is pending adjudication before 

this Honourable Court and date of hearing is fixed 07^^ 

September, 2021.

That jn the above noted case, the Respondents have 

dismissed the Applicant/Appellant without any cause and

2)



■

4
Applicant/Appellant is now facing severe financial crises, 

therefore, the urgency is required.

3) That it is the right of every citizen to be dealt with

according to law and equal protection of law; and for quick 

disposal of the case as justice delayed justice denied, 

that’s why judicial policy has been framed.

4) That there is no legal bar to allowing the application for 

early hearing in above noted case, as this Honourable Court

has got ample inherent powers.

It is, therefore, respectfully prayed

that on acceptance of this Application, an early date may 

graciously be fixed in above noted case for the best interest of

justice.

Applicant/Appellant
Through: H'

(HAFEEZ UL ASAD SHANGLA) 

Advocate
High Court, PeshawarDated:-03-06-2021
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA.
PESHAWAR

Kashif (Appellant)

VERSUS

Government of KP and others (Respondents)

AFFIDAVIT

I, Kashif S/0 Hassan Baig R/0 Mohallah Poswal Gujar Ghari 

Tehsil and District Mardan, do hereby solemnly affirm and 

declare on oath that all, the contents of accompanying Misc 

Application are true and correct to the best of my knowledge and 

belief and nothing has been concealed or withheld from this 

Honourable Court.

1
DEPONENT 

CNIC# 16101-8117409-3 
■ Cell #0313-9390848

Identified by:-

VA-
(HAFEEZ-UL-ASAD SHANGU) 
Advocate
High Court, Peshawar

attested

Commissitpf'
n'»suict Court P^s\awsf

a
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ^

PROFORMA FOR EARLY HEARING

FORM 'B'

Inst# .

-p/2022.

-pI202iI

Early. Hearing

mmin case No.

K<Khil Vs /

■Presented behalf of
in the relevant register;

. Entered

Put up alongwith main casel_

- REGISTRAR

Last date fixed IMXDll \
Reason(S) for last adjournmerit, if 

any by the Branch Incharge. .

Date(s) fixed in the similar matter 

by the Branch Incharge

Available dates Readers/Assistant 

Registrar branch -

Assistant Registrar

REGISTRAR
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTlJNKHWA
PESHAWAR ^ --- -----------'

/ Diary No.
^ . 03tcd3^*^-5

CM No 
In Re:
Appeal No 3529/2021

Kashif S/0 Hassan Baig^"R/0 Mohallah Poswal Gujar Ghari Tehsil 

and District Mardan

of 2022
Q;★

X
ij'C'e Tr'iO^'A

CFT

lr|r[^v> (Applicant/Appellant)

VERSU S

1. Government of Khyber Pakhtunkhwa through
^ S

General Mines and Mineral at Peshawar
V '

2. Government of Khyber Pakhtunkhwa through Secretary
' f-

Mines and Mineral at Civil Secretariat, Peshawar
-V

3. Government of Khyber Pakhtunkhwa through 

Director Mines and,Mineral District Mardan

Director

Assistant

4. Government of Khyber Pakhtunkhwa through 

Director Mines and Mineral District Swabi

Assistant

(Respondents)

Application for fixation of early date 

in the above titled service appeal

Respectfully Sheweth: -

1) That the above noted appeal is pending adjudication before

this Honourable Court and date of hearing is fixed May, 

2022.

That in the above noted 

dismissed the Applicant/Appellant without

2) case, the Respondents have

any cause and



\

Applicant/Appellant is now facing severe financial crises,

therefore, the urgency is required.
i ’ '

That in I mentioned service appeal, Respondents have

already submitted their comments.

That it is the right of every citizen to be dealt with 

according to law and equal protection of law; and for quick 

disposal of the case as justice delayed justice denied, 

that's why judicial policy has been framed.

That there is no legal bar to allowing the application for 

early hearing in above noted case, as this Honourable
' i

Tribunal has got ample inherent powers.

It is, therefore, respectfully prayed 

that on acceptance of this Application, an early date may

graciously be fixed in above noted case for the best interest of 

justice.

3)

4)

5)

Applicant/Appellant
Through:

(HAFEEZ UL ASAD SHANGLA) 
Advocate

Dated:-25-03-2022 High Court, Peshawar

"x.
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ll- before the honourable service tribunal KHYBER PIJKHTUNKHWA.
PESHAWAR

Kashif (Appellant)

VERSU S

Government of KP and others.... ^ (Respondents)

AFFIDAVIT

I, Kashif S/0 Hassan Baig R/0 Mohallah Poswal Gujar Ghari

Tehsil and District Mardan, do hereby solemnly affirm and
4 ■ • '

declare on oath that all the contents of accompanying Misc 

Application are true and correct to the best of my knowledge and

belief and nothing has been concealed or withheld from this 

Honourable Court.

DEPONENT 

CNIC # 16101-8117409-3 
Cell # 0313-9390848

Identified by:-

(HAFEEZ-UL-ASAD SHANGLA) 
Advocate
High Court, Peshawar

i
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BEFORE THE KHYBER PAIOITUNKHWA SERVICE'iAc.

5' yi. = TRIBUNAL PESHAWAR. \
I

->

SERVICE APPEAL NO. 3529/ 2021
■?

Kashif, Mineral Guard Appellant
Versus

I Government of Khyber Pakhtunkhwa etc Respondents

INDEX
S.Na|;-

Affidavit1., 01
2. Comments 02-04

Office Order2 A 5
4 Marasallas / F.I.R B&C 06-12

Assistant Director (Admin) 

On behalf of
Respondent NO. 01 & 02

I

I
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BEFORE THE KHYBER PAKHTUNKHWA[■>

\ \
* -

SERVICE TRIBUNAL PESHAWAR.
■»

SERVICE APPEAL NO. 3529/2021 

Kashif, Mineral Guard..................... Appellant
Versus

Government of Khyber Pakhtunldiwa etc Respondents

AFFIDA VIT'I

Vluhammad Iqbal Superintendent (Admin), 

Directorate General Mines & Mineral do hereby solemnly affirm 

and declare that the contents of the accompanying para-wise 

comments are true and correct to the best of my knowledge anc 

belief and that nothing has been concealed from Honorable Court.

I

\

DEPONENT
Identified by

17301-1571390-3

1

1

I

1

•:

J

li



BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

\ - - / •'

Comments
In
Service Appeal NO. 3529/2021 
Kashif, Mineral Guard................ Appellant

VERSUS

1. The Director General Mines & Minerals, Khyber Pakhtunkhwa Peshawar
2. The Secretary Mines and Minerals Dev: Department, Khyber Pakhtunkhwa, Peshawar.
3. The Assistant Director Mines and Mineral, District Mardan.
4. The Assistant Director, Mines and Mineral, District Swabi Respondents

Comments on behalf of Respondents

Respectfully Sheweth;-

Comments on behalf of Respondents are submitted as under: -
Preliminary Objections; -

1. That the appellant has not come to this Honorable Tribunal with clean hands nor the 
appeal is based upon legal footing. Hence, the appeal is liable to be dismissed.

2. That appellants have got no cause of action or locus standi to file the instant appeal.
3. That the appellants are not entitled to any relief and this appeal is filed just to waste the 

precious time of this Honorable Tribunal.
4. This Honorable Tribunal has got no jurisdiction to entertain this appeal.
5. That the Appellant cancel the facts from this honorable Tribunal

• V-

Facts; -

1. That appellant was recruited as Mineral Guard (BPS-01) on 28/10/2014 in this 

Department.

2. No Cornments. As pertain to record.

Kashif Mineral Guard was directed vide this office order No. 

752/MDW/MR/Establishment file dated: 01/07/2020 to perform duty round the clock at 
Jaganath, Adnan Talao, Sher Dara, Mir Ali, Ismaila, Adina, Kalo Khan District Swabi, 

with already deputed mineral guards to curb un-authorize mining (copy of office order 

enclosed as annex-A). It is correct that Respondent No. 1 & 2 paid surprise visit to 

Jaganath District Swabi on 10/07/2020 and the appellant was found absent from his duty.

4. Correct to the extent that at the time of visiting of the respondent No. 1 & 2, illegal mining 

was continued in Jaganath, District Swabi. The rest of para is subject to proof.

5. Correct to the extent that on 10/07/2020, the day on which the respondent No. 01 & 02 

visited Jaganath, Adnan Talao, District Swabi, the appellant lodged Marasallas in Police 

Station Yar Hussain, District Swabi (Copies of Murasallas are enclosed as Annex-B 

&C).

3. Mr.

Cont’don p/2

ta ■ i
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6. Incorrect. As stated in para-3 that on surprise visit of High ups, the appellant a.long with other 
Mineral Guards were absent from the site.

7. As stated in para 05 above. ‘ .

8. Murasalla against Shakil and Asif (offenders) were registered by Kashif Mineral Guard 

while Mr. Hussain Ahmad, Mr. Shahid Hussain and Hilal Ahmad are witness. The other 

Murasllas was registered by Hussain Ahmad and Shahid Hussain, Hilal Ahmad other 

Kashif were witnessed.

9. Correct to the extent that the day of occurrence was Friday 10/07/2020.

10. Correct to the extent that Show Cause Notices were issued to Mineral Guards namely 

Mr. Shahid Hussain, Hussain Ahmad, Hilal Ahmad and Kashif on 13/07/2020 on account 

of failure*to control illegal mining/transportation, absent from the site, despite the fact 

that considerable time was spent on the site by high ups i.e the then Secretary Mineral 

Development and Director General Mines & Mineral and non performing of duties which 

is misconduct an inefficiency on the part of all these four Mineral Guards, they submitted 

their reply on 20/07/2020.

11. The appellant was given an opportunity for personal hearing on 27/07/2020 however, he 

could not have satisfied the Competent Authority.

12. Correct to the extent that the Competent Authority in exercise of power under 4(1) (b) 

(iii) of Khyber Pakhtunkhwa Civil Servant Efficiency & Discipline Rules-2011 imposed 

major penalty of “Removal from Service” Mineral Guards on 27/07/2020.

13. Correct to the extent that all Mineral Guards preferred appeals before the Appellate 

Authority i.e Secretary Minerals Development Department which were rejected on 

08/02/2021.

14. No comments.

•X
N ,

Grounds; -

A. Incorrect, the Appellant was found absent from the area Jaganath District Swabi.

However, Marasalla have been registered by the appellants in Police Station Yar Hussain.
B. Subject to proof and pertained to record at the day and time of visit by respondent No. 1 & 

2. The appellant/appellants were found absent from the site.

C. Incorrect, hence denied.

D. The distance between Jaganath and Police Station Yar Hussain is about 5 Kilometers but 

motor bike was used and therefore there is no excuse in respect of distance, however it is 

correct that the occurrence day was Friday.

E. Incorrect, the order dated: 27/07/2020 and 08/02/2020 is in accordance with law and facts. •

F. The Appellants/Applicants were found absent at site visited by Respondent No. 01 and 02. 

Therefore, the order removal from service was issued in accordance with law.

G. Correct to the extent that two Marasallas were registered in Police Station Yar Hussain by 

appellants. However, the removal order was issued due to absence from the site.
H. Subject to proof

I. The respondents passed the removal from service order in accordance with law and rules.
J. Incorrect, hence denied the removal from service is based on facts.

K. No comments.
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In view of the above it is requested that appeal/appeals of appelL 

dismissed with cost, please. f, /

Lppellants may be

/

0 Director General Mines &. Mineral 
Khyber Pakhtunkhwa, Peshawar, . 

(Respondent No. 1)

Vg^retary
Minerals Development Department, 

Khjvber Pakhtunkhwa, Peshawar, 
(Respondent No. 2)I •

Ok'
Assistant Director 

Mineral Development, Mardan
(Respondent No. 3)

Assistant Director 
Mineral Development, Swabi 

(Respondent No. 4)

I
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I. '7/7 iinaiob: mDW/EWEsiahnsUmtut F\hA’a.1/

OFFICE ORDER
In pnrtiai modification of tliis office order dated 01/07/2020 

Hussain Alimnd Mineral Guard of thU office is hereby directed to perform duty round o 

clock at Jaganat/Adnan Talao & Shcr Dara/Mir All, Ishtila, Adina; Kalo Khari D’ 
Su-abi with the already deputed Mineral Guards to curb un-authorize mining and take

legal action as per Act.

Mr.1

a.
(—

•i
!

Assinanl Dlreclbr (Tech) 
Mineral Development Mnnlon

Dated; *7 _/ ^ _/2020f MOW/MR/Establlshinciit
ral Mines and Mineral Khybcr Pakhtunkhwa Peshawar for

Endst: No. 
Copy to:

1. The Director Gene 
information, please.

2. Mr. Mamnoon Khan Royaity Inspector for information.
3. Muhammad AtifKhan RSI for information. ^
4. Mr. Hussain Alutiad Mineral Guard of this office for comphan^

!
f
i

? !riXsstsiiTnt Director (Tech) 
Mineral Development Mardnn

I k.v
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% BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBEfi
PAKHTUNKHWA, PESHAWAR

* •>
. ; Comments 

In
Service Appeal NO, 3526/2021
Hussain Ahmad, Mineral Guard Appellant

VERSUS

1. The Director General Mines & Minerals, Khyber Pakhtunkhwa Peshawar
2. The Secretary Mines and Minerals Dev; Department, Khyber Pakhtunkhwa, Peshawar.
3. The Assistant Director Mines and Mineral, District Mardan.
4. The Assistant Director, Mines and Mineral, District Swabi Respondents

Comments on behalf of RespondenfeNo.l A-2

Respectfully Sheweth;-

Comments on
Preliminary Objections; -

1. That the appellant has not come to this Honorable Tribunal with clean hands nor the 
appeal is based upon legal footing. Hence, the appeal is liable to be dismissed.

2. That appellants have got no cause of action or locus standi to file the instant appeal.
3. That the appellants are not entitled to any relief and this appeal is filed just to waste the 

precious time of this Honorable Tribunal. ,
4. This Honorable Tribunal has got no jurisdiction to entertain this appeal.
5. .^Tto-tfae-AppeUato^uthaiily SeszieteR^lneiuI-s^

^.giready-iejecled these-app5atef- ___ __ . ^
^ .

Facts; - f ^

1. That appellant was recruited as Mineral Guard (BPS-01) on 28/10/2014 in this 

Department.

2. No CommentsA-s
3.. Mr. Hussain Ahmad Mineral Guard was directed this

‘tf? ,
VfM

office order
No. 844/MDW/MR/Establishment file dated; 07/07/2020 to perform his duty round the
clock at Jaganath, Adnan Talao, Sher Dara, Mir Ali, Ismaila, Adina, Kalo

District Swabi, with already deputed mineral guards to curb illegal mining

(copy of office order enclosed as annex-A). It is correct that Respondent No. 1

(Director General Mines & Mineral) & Respondent No. 2 (Secretary Minerals

Development Department) surprise visited to Jaganath District Swabi on 10/07/2020 and
MklloAif were found absent from his duty.
' ri.ux-t.w4

Klian

4. Correct to the extent thatTvisiting of the respondents; No. 1 & 2, illegal mining 

continued in Jaganath, District Swabi. The rest of para is subject to proof.

5. Correct to the extent that on 10/07/2020, the day on which the respondent No. 01 & 02 

visited Jaganath, Adnan Talao, District Swabi, the appellant/apgeik^ lodged^^TO

Cont'don

was

.p/2

1'.' •;



3
Marasallas in Police Station Yar Hussain, District Swabi (Copies of Murasallas are 

enclosed as Annex-B & C).
6. Needii; Nn coipmpnts; ^ .. i

7. As stated in para 05 above.

8. Murasalla against Shakil and Asif (offenders) were registered by Kashif Mineral Guard ^ 

while Mr. Hussain Ahmad, Mr. Shahid Hussain and Hilal Ahmad are witness. The other 

Murasllas was registered by Hussain Ahmad and Shahid Hussain, Hilal Ahmad other 

Kashif were witnessed.

9. Correct to the extent that the day of occurrence was Friday 10/07/2020.

10. Correct to the extent tlrat Show Cause Notices were issued to Mineral Guards namely 

Mr. Shahid Hussain, Hussain Ahmad; Hilal Ahmad and Kashif on 13/07/2020 on account 

of failure to control illegal mining/transpoftation, absent from the site despite the fact 

that considerable time was spent on the site by high ups i.e the then Secretary Mineral 

Development and Director General Mines & Mineral and non performing of duties which 

is misconduct an inefficiency on the part of all these four Mineral Guards, they submitted 

their reply on 20/07/2020

11. All the fouii. appellant^ were given opportunity for personal hearing on 27/07/2020
Ac -however, ^^y could not have satisfied the Competent Authority.

12. Correct to the extent that the Competent Authority in exercise of power under 4(1) (b) 

(iii) of Khyber Pal^tunkhwa Civil Servant Efficiency & Discipline RuIes-2011 imposed 

major penalty of “Removal from Service” Mineral Guards on 27/07/2020.

13. Correct to the extent that all Mineral Guai'ds preferred appeals before the Appellate 

Authority i.e Secretary Minerals Development Department which were rejected on 

08/02/2021..

14. No comments.
Grounds; -

A. Incorrect, the Appellant/Applicant  ̂w©re-found absent from the area Jaganath District 
Swabi.

Yar Hussain.
However, Marasalla^ have been registered by the appellant in Police Station 

B. Subject to prooffliowever die_Appellant/Applicaiit responden^No.g WIPVP

itMJ
1 & 2. The appellant/appellajiits u^ere

MuraGcilaa against the offenders in concerned Police StatkrrTr

C. IncoiTect, hence denied.

D. The distance between Jaganath and Police Station Yar Hussain is about 5 Kilometers but 

motor bike was used and therefore there is no excuse in respect of distance, however it is
I

coiTect that the occurrence day was Friday.

E. IncoiTect, the order dated: 27/07/2020 and 08/02/2020 is in accordance with law and facts.

F. The Appellants/Applicants were found absent at site visited by Respondent No. 01 and 02. 

Therefore, the order removal from service was issued in accordance with law.
G. Correct to the extent that two Mmsdk, were regisfererfin Pofi'ce Station Yar Hussain by 

appellants. However, tte removal Orel . r



4I.

K. No comments.
U:'

In view ofthe above it is therefore humbly prayed that on acceptance of the instant '

the appeal of appellants may kindly be dismissed with sost,-throughout, please.parawise comments.

.

Director General Mines & Mineral
Khyber Pakhtunkhwa, Peshawar, 

(Respondent No. I)
Secretary

Minerals Development Department, 
Khyber Pakhtunkhwa, Peshawar, 

(Respondent No. ly

!

Assistant Director 
Mineral Development, Mardan

(Respondent No. ^3)
Assistant Director 

Mineral Development, Swabi 
(Respondent No. 4)

^ ‘/I ' /L/p4
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