.~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
~ Service Appeal No. 3529/2021

~© Date of Institution ... 08.03.2021
Date of Decision 28.06.2022

_Kashif S/O Hassan Baig R/O Mohallah Poswal (gaujar Garhi Tehsil
~ and Distrct Mardan.

' (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Director General Mines
and Mineral Peshawar and three others. '

(Respondents)
Hafeez Ul Asad Shangla, |
Advocate, , _ .. For appellant.
Kabir Ullah Khattak,
Additional Advocate General ... For respondents.
Salah-Ud-Din Member (J)
- Rozina Rehman Member (J)

JUDGMENT . |
ROZINA REHMAN, MEMBER (J); The appellant: has invoked the

jurisdiction of this Tribunal through above titled appeial with the prayer
as ‘c0pied below: |

“On élt.:.ceptanlce | of this Service Appeal, the ;impu_gned order
No 11679/3-520/DGMM/Admn dated 27.07.2020 and order No.SO
(E) MDD/Z 45/2020 dated 08.02. 2021/1555 -58 commumcated to
appellant on 24 02 2021, passed in appeal, may kmdly he set assde
and consequently the respondents may kmdly be directed to

remstate the appellant in service from the date of his removal from

> servuce and also to extend all the back benefits and to pay ail the

arrears to the appelldnt”

&




2 Brlef facts of the case aré that appellant was mitlally appomted
as Mmes Guard in (BS 01) vide office order dated 08.02.2018 and was
posted in the office of Mllneral Department, Mardan. The respondent
No.1 alongwith respondent No.2 offered surprise visit to different areas
of District Swabi including Jagnat on 10.07.2020 where the appellant
alongwith other Mineral Guards namely Hilal Ahmad,: Hussain Ahmad
and Shahid Husain were deputed the duty of checking of unauthorized
mining. They Were also directed to stop the unauthorized mining in the
other areas consisting of Adeena, Ismaila, Shewa, Narangi, Adnan
Talawo a-nd other s.urrbunding areas of district Swabil. On the relevant
day, when surprise visit was offered, appellant anngWith other Mineral
Guafds were on duty in their deputed area and was on visit in Jaganat
area where they fdund Asif and Shakeel busy in unauthorized mining,
excavating, loading and transportation of sand th‘rough machines.
Despite warning, they did not stop the illegal act, therefore, appellant
drafted murasila against the culprit in presence of other Guards. The
said murasila waé signed by the appellant and others being witnesses
of the occurrence who were very much present on 'the relevant day
a‘nd time when surprise visit was offered. That apbellant and other
Guards also found involved Nizar and Waseem in unauthorized mining
excavating, therefore, Hussain Ahmad Guard drafted the murasila in
presence of appellant and other Guards and the same was signed by
the appellant and others being witnesses. Thereafter, they all rushed
to Police Station Yar Hussain for the purpose of Iodging of FIR on the

strength of murasila against those who were involved in unauthorized

mining where FIR No.549 and 550 wére registeréd and appellant




3.

alongwith other Guards recorded statement in PS.to-that effect. The
matter was also reported to the high officer. The whole proceedings
took a considerable time in the Police Station and whén.they returned
to the duty area back at 2:00pm, they came to know ébout the visit of
respondents. Shovx) cause notices were issued to the appellant and
other guards which were replied, where-after, they were directed to
aAppéar for personal hearing and vide order dated 27.07.2020, major
penalty of removal from service was imposed upon appellant. He filed
departmental appeal which was rejected, hence, the present service
appeal.

'3'. ~We have heard Hafeez Ul Asad Shangla, Advocate learned
V'c'ounsel for the appellant and Kabir Ullah Khattak, learned Additional

Advocate General for respondents and have gone through the record

and the proceedings of the case in minute particulars.

4. Learned counsel for the appellant inter-alia argued that the
appellant alongwith other Guards were busy in proceedings against
thése who were involved in illegal mining, loading and transportation of
mineral (Sand)‘ but this fact was totally ignored by the respondents and
the murasila, FIR and other documents- were not taken into
consideration. It was further argued that the appellant performed his
duty with ful_l zeal and with a sense of responsibi._lity throughout his
service but this aspect was ignored by respondents; that material
availéble on record and relevant documents showing the presence of
ap'pellant on duty on the relevant day and tirhe was fully ig'nored,
therefore, the impugned order is liable to be set aside. He contended
that the area of duty of the appellant is a vast arealand Police Station

Yar Hussain is also far away from the relevant place of occurrence and




4 - |

it cohsumeid hduré fo complete the proceedings in: PoIicé Station to
return back to the place of duty. Besidés, Juma prayer was also offered
on the way back to duty but the respondents did not take into
éonsideration the relevant facts. He submitted that impugned orders
dated 27.07.2020 aﬁd 08.02.2021 are against law eémd facts and that
t~he irﬁposition of major penalty is harsh which is IiatE)Ie to be declared
as null & void, theréfore, appellant is entitled to be reénstated fn service

from the date of his removal with all back benefits.

5. Conversely, Iearngd AAG submitted that the present appellant
Kashif was directed vide office order dated 01.07.202;0 to perform duty
round the clock at Jaganat, Adnan Talawo, Sher Dan!‘;l; Mir Ali, Adeena,
Ismaila and Kalu Khan of District Swabi with aIready deputed Mineral
Guards to curb unauthorized mining but he was found absent from his
duty during surprise visit paid by the respondents No.1 & 2 on
10.07.:2020. He further submitted that show cause nc;)ticeA was issued to
the lavppellant on account of failure to control illegaﬁl mining, absence
from site and non-performing of duty which was replied and that after

hearing the appellant, major punishment was imposed upon him after

fulfillment of all codal formalities.

6. From the record, it is evident that appellant Ka%hif was appointed
as Mineral Guard (BS-03) vide order dated Oé.02.2018 in the
Directorate General of Mines & Minerals Department, SWabi. He was
directed to check illegal mining and transportation in Adnan Talawo,
Pa'rmoli, Sher Dara, Mir Ali, Adeena, Ismaila, Kalu Khan and surrounding
areas of District Swabi and to take action against the_% offenders. It was

on 10.07.2020 when respondents No.1 & 2 paid surprise visit to




5
dilffer'ent areas of District Swabi and found the appé!lént absent from
'duty, It is astonishing ‘that the drafting of murasila on 10.07.2020 and
its registrafion in shape of FIR in Police Station Yar -Hussain is ‘not
denied by the respondents in their comments. As per recor'd,. vide FIR
No.549, appellant Kashif Mineral Guard reported the matter in respect

of illegal mining by Shakeel and Asif on 10.07.2020 at about 1100

hours. The murasilé was properly signed by abpellant Kashif as
complainant while Shahid Hussain, Hussain Ahmad and Hilal Ahmad
Mineral Guards signed the same being witnesses of the occurrence. It
is also not denied that the appellant alongwith his companions also
informed Assistant Director in respect of drafting of murasila and illegal
act of the culprits on spot. Similarly, on 10.07.2020, FIR No.550 was
registered on the strength of Murasila drafted and signed by Hussain
Ahmad Mineral Guard and signed by the present appellant and two
-others against Nizar and Waseem. From thevent'ire, proceedings it
becomes crystal cllear that the appellant alongwith his colleagues was
very much present on the spot in connection with their duty. Besides,
the departmental proceedings initiated against thelappellant are also
replete with'anomalies as just a show cause notice was issued to the
appellant which was not properly drafted according to law. Proper reply
was submitted to the show cause notice but even then, thle record was
ke / not taken into consideration. Neither charge sheet alongwith statement

of allegations was issued nor inquiry was conducted according to law.

7. The respondents have very candidly violated the set norms and
rules and conducted the proceedings in an authoritarian manner. We

have observed that the appellant was kept deprived of affording




appropriate oppprtunity of defense. In the whole p;rocess, no inquiry
was conducted. Appellant was not afforded an opportunity as is
required under Khyber Pakhtunkhwa Government Servants (Efficiency
& Discipline) Rules, 2011. Itis, however, a wellasettlea legal propositjon
duly supported by numerous judgments of Apex Court that for

imposition of major penalty, regular inquiry is a must.

8. We are unison on acceptance of this appeal in the light of our
‘observation in the preceding paras which immediately call for the

reinstatement of the appellant into service from the date of his removal

from service with all back benefits. Parties are left tb bear their-own

costs. File'be.consigned to the record room.

ANNOUNCED.
28.06.2022

(Salah-ud-Din)
Member (J)
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ORDER

28.06.2022

. their own costs. File be consigned to the record room.

Learned counsel for the appe!‘lant present. Mr. (Rabirullah

Khattak, ':_é\ddl. AG for the respondents present. | ; .

Written ﬁ‘eply/co;nments' on behalf of respondents
submitted which is placed on file. Copy of the same is handed
over to learned counsel for the appetlant. To come up for

rejo'inder if any, and arguments on 28.06.2022 oge D.B.

(Mian Muhamm
Member ()

Appellant -présent th,rdugh counsel.
Kabir Ullah Khattak, learned Additional Advocate

General for respondents present. Arguments heard and record
perused.

Vide our judgment of today of this Tribuhal placed on

o P,
.

file, instant service appeal. is accepted. Consequently, thé® =

impugned order of removal from service is set aside and the

appellant is reinstated.in service from the date of ‘his,removal

from service. with-all back ‘benefitg. P.art:ies' are left to bear

1)
P

N 1
\ 3

ANNOUNCED.
28.06.2022

(Salah ud Din) .
Member (J)

e . Y




15.08.2021 o : Learned Addl, A G be reminded about the'omission

and for submission of reply/comments within extended

t;me of 10 days

Ch’airman

13.12.2021 - ~Learned' counsel for the appellant present:+Mr. Kabirullah
' Khattak, ‘Addl: AG alongwith Mr. -Igbal, AD (Admin) for -

respondents present.

Written repiy/comment on behalf of re;oondem not

‘Stipulated period passed reply not su(bmitt'ed.

submitted Repreaen tative of the respondents seeks time for

submission of written reply/comments. Granted. Te-epome up for

written reply/comments on 17.02.2022 before S.

(MIAN MUHAMMXD)
* MEMBER (E) -

17.02.2022 ‘ Due tewre'ti:remeht' of the Worthy Chéirmén; the
Tribunal -is defunct, therefore, case .i_s adjoumed to

: ' 11.03.2022 for the same as before. _
Du 'é (Véfzrwef?t /7l e (,on‘/ﬁ ‘@fw‘y@m

e /«yémw 9&7{:‘”% %””7{;"’/ are \_)
Y awmeﬂ(, T 8//M/M»7ﬁ /LL
E@me/ as ééfwe

{eader
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15.07.2021 Counsel for the appellant present.  Preliminary arguments

heard. '\

\

Both the departmental appeal as Well as service appeal
8/ seem to be time-barred but in view of particular legal
position to be discussed herein-after, the bar of limitation for

the time-being is immaterial. In wake of COVID, 19, the

/" Government of Khyber Pakhtunkhwa for the first time declared -
{ Public Health Emergency in March, 2020 for three months
T which was extended from time to time for further term and

presently it has been extended by the Government vi.de'
Notification IN@’;jc‘SF(;)G_/HD/l—102/Covid—19/2020/3062, dated
30.06.2021 for the period from 01.07.2021 to 30.09.2021.
The case of the appellant falls within the period of emérgency.
In view of Section 30 of the Khyber Pakhtunkhwa Epidemic
Control and Emergency Relief Act, 2020, the limitation period
provided under any law shall remain frozen. This appeal having
been filed after promulgation of the said Act, is not affected by
bar c;f limitation. Excluding the case of appellant from rigors of
’ limitation, his appeal is fit for full hearing. Keeping the guestion
lof limitation relating to filing of instant appeal intact for
determination during full hearing, this appeal, subject to all just
and legal objections including objection of limitation is admitted
for regular hearing. The appellant _'is directed to deposit
security and process fee within 10 days:AThereafter, notices be
issued to the respondents for subrhissioh of written
reply/comments in office within 10 days after receipt of

notices, positively. If the written reply/comments are not:

submitted within the stipulated time, or extension of time'is 'not
sought through written application with sufficient cause, the
office shall submit the file with a report of non-compliance. File

to come'up for arguments on 13.12.2021 before the D.B.

e

Chairman
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Date of order

>

Reader

S.No. Order or other proceedings with signature of judge
proceedings v '
1 2 3
1- 15/03/202'1~~ . j Th_e_appeal of Mr. Kashif resubmlttedl togay by Mr. .Hafeez-uf.-Asad
o Shangla Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please. ' '
* REGISTRAR,
7. This case is entrusted to S. Bench for breliminary hearing to be put
up there on ?’lj ‘ng*J ' L B g
A _
CHAIRMAN
24.05.2021 Due to demise of the Worthy Chairman the Tribunal |is
- defunlct, therefore, case is adjourned to 07.09.2021 for the same
as before. '
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The appeal of Mr. Kashif son of Hassan Baig received today i.e. on 08/03/2021 is incomplete
on the following score which is returned to the counsel for the appellant for completion and

resubmission within 15 days.

Copy of show cause notice in respect of appellant is not attached with the appeal which
may be placed on it. ; ~

—

No_ $° /ST, , |

ot. 8 /23 2021 - :
Rezelsmﬁ“’“

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR;

Hafeez-ul-Asad Shanéla Adv. Pesh.

S\
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Q' BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA

PESHAWAR
f
Service Appeal No /2021
* Kashif...........Versus....... Government of KP and others
| INDEX
S NO | DESCRIPTION OF DOCUMENTS ANNEX | PAGE
‘1. | Grounds of Appeal : o , "y __7
2. | Affidavit | o - /é
3. | Addresses of the parties ' - /!
- 4, | Copies of the CNIC, service card and appeal ‘A’ .
| order 1Y
5. | Copy of the duty order \ ‘B’ 'K
. : /
6. Copy of the Murasila, FIR and report ‘¢ (723
7.- | Copies of the show cause and replies D&E WY -3
8. | Copy of the personal hearing - ‘P 20 "
9. | Copy of the impugned order dated 27-7-2029 | ‘G’ 2$ |
10. Copy of the appeal and order | S IR 3 ——39
11. | Copy of the FIR ' ‘I 39l
12. | Wakalat Nama (In original) | - (/{
| Appellant
Through: ~ H-7==
(HAFEEZ-UL-ASAD SHANGLA)
Advocate,

‘ ' - High Court, Peshawar
Dated: -04-03-2021 Cell # 0314-5951897




{' BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA
| | PESHAWAR

Khyher Pa

khf
cr\ TCe Ty hut:'“'ﬂ

3009
Service Appeal No ‘S T— 172021 Piaryn, %

e 232001

Kashif S/0 Hassan Balg R/0 Mohallah Poswal Gu;ar Ghari Tehsil

and District Mardan... ..o v e ssesesmmnenens .(Appellant)

VERSUS

1. 'Government of Khyber Pakhtunkhwa 'through Director

General Mines and Mineral at Peshawar
2. Government of Khyber Pakhtunkhwa through -Secretary
Mines and Mineral at Civil Secretariet, Peshawar
3. Government of Khybe'r Pakhtunkhwa throdgh Assistant
Director Mmes and Mineral District Mardan |
4, Government of ‘Khyber Pakhtunkhwa- through Assistant

Director Mmes and Mineral District Swabi...... (Respondents)’

, Appeal under ‘Section 4 of Khyber Pakhtunkhwa
F%eéko— déy‘ . Service Tribunal Act, 1974 against the impugned 'A
. 2'. g -order No 11679/3-520/D,GMM/Admn dated 27" July,
o IT,; ;3 T;)'—" * 2020; whereby a major penalty of “Removal from
| Service” was imposed upon the Appellant and:
against the impugned order No SO (E‘) MDD/2-
- 45/2020 dated 08-02-2021/1555-58 communicated
- 113 %M ~ to Appellant on 24-02-2021, whereby departmental
appeal filed by the Appellant against the impugned

Re-s ibmttted to

-and g e -~day

e .
’ - “Removal _from -Service” order was rejected
|
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PRAYER IN APPEAL:- ~ * .. =

- On acceptance of this Service Appeal the 1n1pugned order
No 11679/3 520/DGMM/Admn dated 27-07-2020 and order
" No SO (E) MDD/2 45/2020 dated 08- 02 2021/1555 58
‘commumcated to Appellant on 24-02- 2021 passed _m.
: appeal, - may _kmdly be set~ aSI_de and consequently the
| Respondents may kindly be dr'rected* to. reinstate the
Appellant in serv1ce from the date of hlS removal from"»‘ -

~ service and also to extend all the back beneﬁts and to pay

all the arrears to the Appellant

Respectfullv Sheweth

'Bnef facts leadmg to thlS serwce appeal are as under -

| That the Appellant was mltlally appomted as a Mines Guard

(BPS-1) through office order dated 08-02-2018. (Coples.of’ |

~the CNIC, service card and appointment order are att’ached, )

14

- as Annex ‘A’).

2)

- That throughout Appellant.’s service, _Appellant worked

'efficiently with having no'complaint'?whatSOever by any

person so far. L \

" That on- 10-07-2020, the Respondent No '.'1 alongwith _‘

.Q*L

Respondent No 2 offered surprised visit to the different .
areas of District Swabi including Jva\gana’t (nbn;leased'area)

of Yar Huséain, where the -Appellant -alongwith other

- Mineral Guards'name,ly_ Hus{sai'n 'Ahmad', Hilal Ah.'rnad and

- 'Shah’id-were deputed the duty of checking .o'f_unauthoriz‘_ed |

&
\ .
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2

3>

mining. It is worth mentioning to explain that Appellant
alongwith abo’ve mentioned Mineral.G-uarqs were not only
deputed to stop the unauthorizéd mining and 'its‘excavation
and transportation in Jaganat area but also other areas
consisting of Adeena, Ismaila, Shewa, Narangi, Adnan

Talawo and other surrounding areas in District Swabi

'conSisting of kilometers. (Copy of the duty order is - .

- attached as Annex ‘B’).

That on the relevant day, when surprised visit was offered
by the Respondents No 1 and 2, Appellant alongwith other
above mentioned Mineral Guards were on duty in theif

deputed area and was on visit in Jaganat area where about

-11:00 AM n Asif area they found the persons namely Asif

and Shakeel were busy in un-authorizing mining and were -

busy in excavating, loading and transportution of minor
mineral (sand) through machinesi n their respectiye area.

That theréafter, after warning them to stop the illegal
mining, Appellant drafted murasila under thé relevant law

against those involved in illegal mining, their excavation

“and -transportation in présence of other mineral guards

~namely Hilal Ahmad, Hussain Ahmad and Shahid Hussain.

Moreover, the SQid murasila was signed by the Appellant
being complainant and  other mentioned mfnefal guards,
being a witnesses of the occurrence, which shows presence
of the Appellént on duty on the relevant day and time, |

-~

A




6)

7)

8)

@

when surprised visit was offered by the Respondent No 1 |
and 2.

That on the same day in area of Jaganat (Nizar Drang),

| .where Appellant alongw1th above mentioned Mineral
‘Guards was on duty, also found involved persons namely |

Nizar and Waseem busy in un-authorized mining and in’

excavation, loading and transportation of minor Mineral

(Sand) through machine in their respective area.

",That thereafter, after warning 'them to stopthe illegal-

mining mineral guard namely Hussain- Ahmad drafted

‘murasila under the relevant law against those involved in
- illegal mining, their excavation. -and transportatiOn in

~ presence of Appellant and other mineral guards namely

Hilal Ahmad and Shahid Hussain. Moreover,‘ ‘the said
murasila was signed by the A'pp'ellant and other mentio’ne‘d |
mineral guatdé, being a witnesses of the occurrence, wh‘ich
shows presence of the Appellant on duty on the relevant

day and time, when surprised visit was offered by the -

' Respondent No 1 and 2

That thereafter, the Appellant and other mineral guards

rushed to P.S Yar Hussam for the purpose of lodgmg FIR on

_the basis of murasilas against those involved in

unauthorized mining where FIR No 549 and 550-were lodged

and Appellant and other mineral guard recorded their

statement in P.S to this effect and also the matter was




9)

10)

11)

12)

5

report to high officials. (Copy of the Mu‘rasila,‘ FIR and

‘report is attached as Annex ‘C’).

" That the whole proceedihg took a considerable time (From

“about 11':00 AM to about 01:00 PM) in police station and on

the way back to duty place as it was Friday,. hence

Appellant and other mineral guards also offered J_umma

prayer-in Yar Hussain and when they returns to the duty .

area back at 02:00 PM they came to know about the visitof

Respondents No 1 and 2 from the locals.

That due to non-availability of Appellant and other mineral

~ guards namely Hussain Ahmad, Hilal Ahmad, Shahid Hussain

at the time of visit of Respondents No 1 and 2, show cause
notice was issued which was properly replied. (Copies of

the show cause and replies are attached as Annex ‘D & 'E-’)'.

That thereafter, the_Ap_pellant andvother mineral gurads

- were directed to appear for personal hearing on 27* Ju‘ly,

2020 which was followed accordingly and Appellant and

other mineral guards appeared before ReSpoh'dents for .

. persbnal hearing. (Copy of the persc')nal hearing is attached

as Annex ‘F’).

That thereafter on 27-07-2020 thrdugh impugned order No

11679/3-520/DGMM/Admn a major penalty of “Removal

from Service” was imposed upon Appellant. (Copy of the

impugned order dated 27-07-2020 is attached as Annex

‘@),
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A)

B)

@

B 13) ~ That thereafter the impugned removal order, was

questioned/challenged through .departme'ntal appeal/
representation',A which was rejected after reply through
impugned order © SO (E)/MDD/2-45/2020 dated 08"

February, 2021/1555-58 communicated to Appellant on 24"

-February, 2021. (Copy of the appeal reply and imp'ugned '

~ order is attached as Annex ‘H’).

That the Appellant having no other efficacious remedy,

~ approaches_ this Honourable Tribunal on thé following

grounds inter-alia:-

 GROUNDS:-

That at the time of visit of Respondents No 1 and 2,

'Appéllant'a_longwith other Mineral Guards namely Shahid .

Hussain, Hussain Ahmad' and Hilal Ahmad were -busy in

proceedihg against those involved in illegal mining and
evacuation, loading and transportation of minor mineral |
(Sand) but this facts were totally ignored by the

Respondents though all the relevant documents i.e.

Murasila, FIR and official report were provided to them,

| .hence'the impugned order is liable to be set aside.

That throughout his service, the Appellant performed his
duty with full zeal, regularly, ‘efficiehtly and wi_th a sense
of responsibility ond always obeyed the directions and
orders of high officials, but this aspect was totally ignored

by the Respondents |
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D)

That material available on record and relevant documents,
showing the presence of Appellant on their duty on

relevant day and- time, was fully ignored; hence the

impugned order needs to be set aside and the Appellant is -

entitled to be reinstated in service.

That area of duty of Appellant is consist of kilometers and

police station Yar Hussain is also far away from the

-relevant place of occurrence and it consumed hours to
complete the proceeding in police station and to return

“back to place of dUty. Moreover, on the way back to duty a

- Jumma prayer was also offered, hence this facts ~needs'to |

be considered, but was not en_ter‘tain'ed by Respondents,
therefore, the Appellant deserve to be reinstated in
service.

That the impugned order dated 27-7-2020 and 8-2-2021 is

. agaihst the law, facts and principle of natural justice,

5

G)

‘hence needs to be set aside.
- That the imposition of major penalty of removal from

service is harsh and all the _allegations leveled against the

Appellant is false and- baseless and without footing; hence
needs to be set aside.
That murasila was duly signed by the Appellant and other

mineral guards namely Shahid Hussain, Hussain Ahmad and

Hilal. Ahmad being a witnesses of the occurrence on spot, -

~ which show presence of Appellant on duty on relevant day
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and t:me but thlS aspect was totally lgnored by the

-Respondents and a harsh order of removal from service was

passed Wthh is llable to be declared as null and void and
hence .Appellant is entltled to be remstated_ in service from
the date’of his removal with all back benefits and arrears.

That during on duty, the Appellant suff'ered threats

throughout his service but Appellant not make it hurdle for

du-ty and performed his duty with diligently.(Copy of the

" FIR is attached as Annex ‘I’).

That Respondents totally ignored the facts that duty places

of the Appellant is located in different places of Swabi and

- spared over on kilometers and for away from concerned

police stations but Respondents passed a harsh. order of

~removal from service, which is liable vto be set aside.
That impugned order passed by Respondents is based on. -

surmises and conjectures, hence liable to be set aside.

That ‘any other ground, not ‘raised specifically may

graciously be allowed to be raised at the time of

~arguments.

PRAYER:-

it is, therefore most respectfully prayed that

on acceptance of this Appeal, the lmpugned order No 11679/3-

520/DGMM/Admn dated 27-07-2020 and order No SO (E) MDD/2-

45/2020 dated 08-02-2021/1555-58 commumcated to Appellant .

on 24-02-2021 passed in appeal, may kindly be set aside and




) '. consequently the“_Respondentsvvfnay‘ kindly bé._ directed. td_ |
reinstate the Appellant in _seil"vice frdrﬁ the dafe of his.removal |
| from service and élso to extend all the back benefits and té_ pay

) ‘ 'al( the arrears to the Appellahf. o o
Any other relief, .which this Honourable
" Tribunal deems proper in the circumstances of .the appeal may '
also be granted in favour of Appellant.. - - |

'Appeilant o ‘ o

7/

Through: \,_\ r%&_ |
. (HAFEEZ-UL-ASAD SHANGLA) -
. - Advocate, -
Dated: -04-03-2021 High Court Peshawar
NOTE:- D
- No such service appeal for the same Appellant has earlier |

been filed by me before this Honourable Tribunal prior to

instant one. .

H ==

Advocate ~




§ BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,
‘ | PESHAWAR | '

Kashif....cooiiiiiiiiiiiiiiiiiiinnen, e (Appetllant)
| - VERSUS.

Government of KP and others...........(Respondents)

. AFFIDAVIT
I, Kashif S/0 Hassan Baig R/O Mohallah Poswal Gujar Ghari
Tehsil and DiAstrict-Mardan, do hereby solemnly'»affirm and
declare on oath' that‘ ail the 'c6nte'nts of accompanyihg
‘ a'ppliéatibn are true and correct to the besth 6f my kﬁoWledgé énd | .
belief and nothing has been concealed or withheld from this

~ Honourable Court.

DEPONENT

CNIC # 16101-8117409-3
Cell # 0313-9390848

Identified by:-

(HAFEEZ-UL-ASAD SHANGLA)
Advocate

High Court, Peshawar




, BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,

PESHAWAR

Kashif
VERSUS
Government of KP and others

MEMO OF ADDRESSES
APPELLANT D

Kashif S/0 Hassan Baig R/0 Mohallah Poswal Gujar Ghari Tehsil -
~ and District Mardan

. RESPONDENTS ,
1. Government of Khyber Pakhtunkhwa through Director

~ General Mines and Mineral at Peshawar
2. Government of Khyber Pakhtunkhwa  through Secretary

Mines and Minerat at Civil Secretariat, Peshawar

- 3, Government of Khyber Pakhtunkhwa through Assistant

Director Mine's and Mineral District Mardan

4. Government of Khybef Pakhtunkhwa through Assistant

Director Mines and Mineral District Swabi

Appellant

W=
(HAFEEZ -UL-ASAD SHANGLA)
Advocate,

High Court, Peshawar

Through

Dated: -04-03-2021
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T ACREER. TR

" Office. Assistant Director Mineral Development
. Mardan

. 1 ;'Falhu.t Name: Hassan Baig

, I CNIC No : 18101-8117409-3 Phone No : (937-9230506
' s3ue Date!’ 14032018 ' VaidUp To: Permanent !
Contact No ; 0314-8001301 J)ood Group: O+ ‘ .

P £,
N éOvERNM!:NT oF “KYBER PA Kﬁ'{tJMKHWA’
o Mwemz asvsmpmz:m cs:mwmrm s

Mineral Guard

. !
N |
#i‘w".
..‘ . .
A
.

Cerd No. —~

Address : foh: Poswall Gujar Garhi Mardan i

Note. § found pleass

.

: ﬁfi&:ﬁ?ﬁi l

B v 2 e

S




' DIRECTORATE GENERLL OF MINES AND MINERALS

KHYBER PAKHTUNKHWA
f : rw ATTACHED DEPARTMENT COMPLEX KHYBER ROAD PESHAWAR

qaé‘% DGMM/Admm/LI/UNoI— ' - _ Dated - % /@2/2018

To : ) ‘ -
\ " Mr. Kashif s/o Hassan'Baig,
i Moh: Poswal Gujar Ghari District -Ma.rdan.
I Subject: OFFER FOR THE POST OF MINERAL-GUARD (BPS- 03)

l . You are hereby offered a temporary post of Mineral Guard (BPS-603) in this
Directorate General Mines and Mmerals K.hyber Pakhtunkhwa Peshawar on the foltowing terms

-

& conditions:- e e e S

\ - 1). That your appointment in thls Dlrectorate 1s purely temporary and can be terminated at any
time without assigning’ any reason or notice.- In_case you wish to resign at any time -
-~ Fourteen-(14) days pay may be forfeited.
11). You will be allowed minimum_ of BPS-03 (9610-2 390-213 10) plus other usual allowances as
admissible under the rules: - -
fil).  This offer is subject to the condmon that y belong to the respective zone:
"1v).  You will be governed by such-niles-and orders relating to leave, -traveling aliowance
-medical attendance, pay -etc 1ssued By the Government from time to time and your services -
will be transferable throughouﬂhe Khyber Pakhtunkhwa-

oy =

V). You willhave tg join duty at your own-expenses- .
vi).  You will produce Health and Age Certificate- from the concetned Civil Surgeon/Medrcal v
X - Supermtendent :

If the above terms & condmons are acceptablc to you-thefl join the—dutres in ‘the

¢ -

, ~ Head Quarter Office, Peshawar wrthm.lS days of the rssue of this letter otherwise this offer wrll be

g1 T T .
treated as wrthchawn - ; S

1 - . — -— e e

r:.',

* A_ o h_,Assrstant Iﬂ'gﬂéﬁlm' ratién

FOrD ~toan al
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/MDW/MR/Establishment File

OFFICE OF THE

' ASSISTANT DIRECTOR MiNEI_{AL DEVELOPMENT MARDAN
Address: Center Colony, Near Jumia Masjid Mugam Chowk District Mardan. Tel: No.0937-9230506

Dated: /7 /2020

== REGISTERED

OFFICE ORDER

In supersession of previous order of this office regarding field duty in
order to stop un-authorize mining and transportation of minerals from different areas of
District Swabi, the following officials are hereby deputed/reshuffled as per detail given
below with immediate effect till further ordes. '

S' Name of Mineral

Mr. Hilal Abmad.
Mr. Kashif (MG)

0345-5175000

0314-9001301

Contact No.. Place of dut_;/" T
Guard
No. .
M’Mr. Shahid Hussain -0305-9595590 | Check illegal mining and transportation of Major/Minor
(MG) : | Minerals near Adina, Ismailia, Shewa, Parmoli, Naranje,

Jaganat/Adnan Talao and surrounding ‘areas District Swabi
round ‘o’ clock and take action against the offenders as per
Section-42 & 56 of Khyber Pakhtunkhwa Mines & Mineral
Act 2017. No one will leave station without permission of

| incharge/undersigned and submit weekly report to this office.

2. | Mr. Mamnon Khan
®y
‘| Mr. Imran Ali ,
MG) |
Mr. Salman (MG)

0302-5921017

0331-8850451

0345-9395955

Check illegal mining and transportation of "Major/Mincr
Minerals and - also check transportation of minerals
(Minor/Major)  without verified * transit challan and

| un-authorize crush plants near Topi Road, Pontia/Hemlit,

Ghundao Tarako, Maneri, Kala Dara, Punj Pir, Janghidher
Block B, Zaida, Gadoon, Bamkhel and surrounding areas
District Swabi round ‘o’ clock and take action against the
offenders as per Section-42 & 36 of Khyber Pakhtunkhwa
Mines & Mineral Act 2017 as well as Perform duty at Mineral
check post near village Shagai Maneri District Swabi No one
will  leave station without permission of Station
incharge/un'cfersigned, and submit weekly report to this office.

3. | Mr. Mamnon Khan
(RD A
Mr. Janab Ali (MG)

Mr. Fayazh Khan
| (MG) -

0302-5921017

0346-9820069

Check illegal mining and transportation of Minor Minerals
near Chontra Jabbar/Masam Dheri, Jalbia Dobian, and also
check transportation of minerals (Minor/Major) without
verified transit challan Ambar/Rest House, Dab Korona/Jalsai,
Tor Dher, Shiekh Dheri, illegal mining of Gold near Kund
Park, River Indus in the Jurisdiction of District Swabi and
surrounding areas District Swabi round ‘o’ clock and take
action against the offenders as per Section-42 & 56 of Khyber
Pakhtinkhwa Minés & Mineral Act 2017. No one will leave
station - without permission of incharge/undersigned and

submit weekly report to this office.

- action shall be taken against the official as per E&D Rules.

1. The field staff will submit coinpiain't/M‘arasalla to concerned Police Station. Action against

the offender will be taken as per Khyber Pakhtunkiwa Mineral Sector Governance
- . . I
Act-2017 and submit their progress reports is written to the undersigned o sidy basis

oy,
S LSS O \.'vvu.l‘.aj casls

along with Marasallas and FIRs for onward submission to the H/Q office. They are also
directed to pursue the FIR cases in court of Law. _ '

The special team deputed at S No. 01 & 02 & 03 is strictly directed to keep vigilant watch
over the susceptible areas to un-autlicriz.e‘milfing/transportation in the un-auction areas of
Jaganat/Adnan Talao, Kala Dara Punjpir, Pontia/hamlet, Jangidher Block ‘B,
Chuntra Jabbar/Masam Dheri, Jalbai Dobian respectively and report to the
undersigned on daily basis. In case if any un-authorize mining/transportation observed

5 Assistant Director (Tech)

oz Mineral Development Mardan
j Division Mardan

!;
I,
i
!
f




Endst No. 7.) 3‘; 7 /MDW/MR/Estabhshmenl

Copy to:-

1.

E

* Official concerned for compliance.

" Dated / / Z| 12020

The Dlrector General Mmes and Mmeral Khyber Pakhtunkhwa Péshawar for

mfomlatlon, please.

The Deputy Comm1351oner Swabi for mformatlon with the request to dlrect the local
administration to assist the field staff in controllmg and stoppage of un- authorize

‘mining and transportation of minerals, please.

The District Police Officer Swabr for . mformatlon with the request to direct ‘all
SHO?’s of] their concerned Pohce Statlon to assist the field staff in controllmg and

4 stoppage of un-authdrize mining and transportatlon of mmerals please.

The Assistant Director Momtormo Swabi for information and with the request to ask

“your field staff to coordinate with the staff of this office specially ask them to keep ‘

vigilant watch over the un- aucttoneo areas shown as bold words above and other
cancelled/suspended and expired aleas '

Wfant Director (Tech) _
.Mineral Development Mardan
Division Mardan
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Directorate general Mines and Minerals >

Khyber Pakhtunkhwa
Altached Departments Complex, Khyber Road Peshawar
No. DGMM/AdmIn/2/520/ _Dated. 0712020

PR

T —

To
- Mr. Shahid Hussain, Mineral Guard
Mr. Hussain Ahmad, Mineral Guard
Mr. Hilal Ahmad, Mineral Guard
Mr. Kashif, Mineral Guard

NN

c/o Assistant Director Mineral, Swabi

Subject: - SHOW CAUSE NOTICE
I am directed to refer to your subject noted above and to enclose here with “Show Cauw:
Notices™. You are, therefore, directed to submit your written defense/reply within seven days of i

receipt of this letter..

Eﬁc! As Above: . // .

' | Assistant Director (Admin)

' H/Q Office, Peshawar.
Endst:No.3/520-DGMM/Admin/_/03677— [/ ¢ Dated: /2 1072020
Copy forwarded to :

1.-PSto Secreta-ry’Mine.rals Development Department, Khyber Pakhtunkhwa, Peshawar.
2. PAto Director General Mines and Minerals Khyber Pakhtunkhwa.
3.. Section Officer {Estt:) Minerals Dev: Dept:, Khyber Pakbtunkhwa, Peshawar.
\/2( The Assistant Director Mineral, Swabi with the advsce to handover the show tause
5.
6

notices to concerned officials.

P/F of concerned officials.
Assasttmt Dircctor (Admin)

Master File.
H/Q Oﬂ'icc, Peshawar.




Khyber Pakhtunkhwa Government Servants (Efficiency and Disciplinc) Rules, 2011 do hereby
scrve you, Mr.Kashif, Mineral Guard, as follows: »

(i) Secretary Minerals and Director General Mines & Mineral paid surprise visit 10
the said area on 10.07.2020, and found that two cxcavators were un-
authorizedly working in the said area and illegal transportation was found and
witnessed on the site.

(i) You were found absent from the:site despite the fact that considerable time was

spentonthe site.
(iii)Your this &ct is an evidence non-performing of your official duties which 1s
misconduct & inefficiency on your part.

1 am satisfied that you have committed the following acts/omissions specificd in rule

3(b) ,5(b)(ii) and 7 of E&D rules 2011.

(a)
(b)
(©)
f 2. As a result thereof, I, as competent authority, have tentatively decided to-impose
| upon you the penalty of under rule 4 E&D Rules 2011
¢ as to why the aforesaid penalty should not

be imposed tpon you and also intimate whether you desire to be heard in person.

even days of its delivery, it shall be

IF no reply to this notice is received within s

4.
at casc an ex-parte action shall be taken .

| 3. You are, thercof, required to show caus
i presumed (hat you have no defense to put in and in (h

ngainst you.

Hameed Ullah Shah
Director General Mines & Mincral
Khyber Bakht va '

Me: Kashif, Mincral Guard . o
' ATTESTED

¢/o Assistant Dircctor Mincral Swabi

J—
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) BEFORE'THE OFP‘ICE OF DIRECTORATE GENERAL MINES AND MINERALS
KP ATTACHED DEPARTMENT COMPLEX KHYBER ROAD PESHAWAR

Subject : WRITTEN. REPLY TO SHOW CAUSE NOTICE LETTER NO. DGMM
ADMIN 3[520[10307-11 DATED 13.07.2020 ON BEHALF OF 1. SHAHID
HUSSAIN 2, HUSSAIN AHMAD 3. HILAL AHMAD AND KASHIF MINERAL

GUARDS A ¥

In: pursuance of show cause notlce letter No DGMM ADMIN
3/520/10307 11 DATED 13.07. 2020 the above name mineral
gua.rds subrmt as under to jexplain our position for the
Charges’ level against them in p,ara wise as mentioned in the

show cause notice

Sir on the event full day dated 10.07.2020 we all \/Iemal
Guards Were performing our dut1es and visit to Asif Atea at
- about .1<EO}:;5‘® where we found an ,illegal mining there with the
help of excavation machinery .All at once we drafted mursaila
on the spot at about 113 00 AM ‘agamst the area owner ASlf and
Shakeel After fulﬁlhng the ‘necessary proceedmgs of murasila

, 'We have been 1nformed that .ax‘lother Durang owner namely

' lear is also busy in 1llega1 mmmgs we rush to the adjacent

area , where we found that another excavatlon rnachmery is

busy in an 111ega1 mining . At about 11:30 we drafied a
muraszla agamst the 111ega_l mmers N1zar ,and waseem under

the 1aw,and rules .Then we a].l proceeded to police station and

*

Areached' at about 12 :15 to ,police station for coﬁverfing “

Murasila to FIR. We all present there and spent about 30
, mmutes 1n31de the police statlon while conductmg 1ega1 action

B agamst the accused name‘d aboye. We also made a written and

%

oral request to the SHO <:ohcerned_to impound both the




prayed juma at market maSJld 1n lvﬂlage Yar aml at 01 15

'PM dated 10 07 2020 After Performmg Juma prayers We once

Lo agam proceeded to words the Sald ‘areas we reached at about

02 OO PM to the a.reas , so then We Were tolled that your s kind

- ,Jgood self alongmth honourable Secretary rmnes have paid visit

| .to the areas’ under d1scussmn (Cop1es of both the. murasﬂa

~are. ‘hereby attached w1th reply ).

L ."':'E'Moreover we All the above named Mineral Guards also feels

. l
-.eaoh and every day dunng our dutles we are threaﬂing by the
111ega1mmers of the areas for dear consequences.

Sir, z : e e

:‘..' 7 :

W1th the humble subn‘nssmn all the attached murasﬂa are. séif} -

explanatory in have ev1dent1ary proof of our t:lutles on the

 area. Though we performs our: dut1es regularly and honestly
R . S

st111 We a sure your S kmd good self to be very much care full

in future.

‘Dated 20.07.2020°  Your's Obediently

Minleral Guards
1. SHAHID HUSSAIN
2. HUSSAIN AHMAD

3. HILAL AHMAD

necessary to brmg to your kmd not1ce and- attentlon that on

v oy E,
.- . Www Bk e m#”‘@

e
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HRECT QRATE EMERA or Mwas ANB MINERALS

' KHYBER PAKHTUNKHWA e
Altached Bepartments Complex Khyber Road Peshawar |

‘\’:::3"‘ . Phone:aFax 80919210238 S

NQ—-_.._.____/DGMWAdmmJ(Hmm vansmn) o Dntcd ;07/”20"0

To

- Subjeet:

Mr. Shahid Hussain, Mincral Guard (BPS-03)
Mr. Hussain Ahmad, Mmcm] Guard (BPS-03)
Mr.Hilal Ahmad, Mineral Guard (BPS-03)
,‘.Mr !\ashxf Mmcml Gu:u'd (BPS 03)

N S

e Ass:stant Dm:u.or Mmcml Sw:sb:

SHOW CAUSENOTICE .

"am direcied to refer to your reply of show cause notice, dated: 20-07-2020 and

fo st thar the Competent Authority has considered your-reply and decided ta call you for

personal hearing on 27-07-2020 Monday at 11.00 AM

<

Endst:

Tou are advise to attend the H/Q ?ﬂ‘cc, iy case of fulurc ex- paﬂc decision s '1 all

2 taken 2painst vou L"]d\.f E&D Rules 2011,

ya

Awsunl Direc or(A:lmn]
L( ' . Co - HQ Office Peshnwnr

?\o”b? /DGMM/Admm’(HamnDwrsmn) S “Dated - 3 /O'Jf’)(l"O

Copy !'orw:irded to: -

Ld NI —

s 6.
'V‘

PS to Secretary Minerals ')eveIupmm: Dcpanmcnt ‘Khyber P.xk}uunL hwa,

PA to Director General Mines and Mine:als, Khyber Pakhtunkhwa, Pcshau ar,”

Section Officer (Estt; ) Mmcrais Dcvc!opmcnt Dcpaﬂ’ncnt 1\} ybc' I’aw[unkr%u“:-
Peshawar,
The Assistant Director Mmrm; Swabi for information
PlFile of Officials concerned

Master }'t.rJDGM\&/AdminﬁO

SENNAP
.\gs.éu—hirtctm' Adinni

HQ Ofice Peshawar




ﬂWr{ - q o
: - TOBE SUBSTITUTED EVENNUMBER anp ATy
= ' CTORATE GENERAL OF Mines ang 1

CENERAL g
1 LT Ty G g > 3 g } 1R+
] KHYBER PAKHTUNKHWA
hed Bepartrsnts Complex Kh yher Road Peshawar
' Phione: & Fox #091-9210236 SR : '
1nmu.'.»’¢a.a.\ha‘:>&>‘1%uw K g : - ; . : —'“ N |
Mo LLET3 3 520/D MM Ay Dated: 27767 2020,
o S e, ‘ : ‘ '
OFFICE iz, |

I~ y p v‘\ . ' . - . . T . e "_‘ MU ..\'- I.{fg-,n,«.‘ "
i, f3 AL Kashif, Minera] Ouard {(BP&-03), Dificc of Assisiant Dirsctor Mines al, .
& procesded apainst wider Khyber Pakliunkhwa Governmeat Servants
& i?;is;cip!-%ne) Rules, 2611 on the charges mentioned in the show eause
4o AND WHEREAS e Compeles: Authority is satisfied fia you have commiited e
ACli/omissiong specified i Rule (b ,5(b)(ii) and Rule-7 of E&D Rules 201 .
30 AND WHEREAS, the Competent ‘Authority/Director Genera] Mines & Minerals; Khyber
Prkbinnitiwa also affordsd the opportunity of persona! hearing (o the accused cfficial.

SREFDRE, the Competent Authorit
(GH{) of Khyber Pakhiunkhwa Gov
tnpcsed meior penalty - of|

Y in exercise oF pewers conferred under
ermment Scrvang Efficiency & Discipline
“upon: the accused

“Reémoval ‘Fron, Servige®

A

.
o officisl with immediate effect

. | B ” o San

Directur General Mines & Mineraj
e \ _ - Khyber Payy, tunkhwa, Peshiawar,
Endst: No.11680-87 /3-520/DGMM/Adwn aled:27/07 2020
Copy is forwarded t; _ ' ! » ' " .
"1 PS g Secretary Minerals Dev: Departmant, Govt, of Khyber Pakinunkhwa., Peshawar,
- PAdo Director General, Mines & Minemis '

» Khyber Pakiy,
The Lircetor Liceasing (North), 1/Q O Mice, Peshawar,
The District Accounts Officer, Mardan, =

. Assistant Direetor {Accts), H/IQ Office, Peshpy,

(o

klnwg, Peshawar.

Var,

&, " Assistant Director M;incmt, Mardan/Swaki. . % “““ i
L Mgr.‘ Kashif, Min;rnl Guard, Office of Assistant Dircc ' Mardan,
8. P/File of the official concerncd, - C}—Uj
9. Master File. _ ‘/ﬁ y \/] -
( ' AssisfantDire oF (Aldmin)
' I1/Q Office,

Peshawar,




The Secretary, o - ;‘jﬁigﬁ:vﬁ
Mineral Development Deptt, S “"’?'?"6)/-
© 13082022,

K.P.K, Peshawar. -
P 2§

Al Dely e i
@; L R8s — oo

= s i s,:e:patl'f:em ¥
\Q&Sdbjectﬁ-Representatlon agalnst the order of
,% ‘The D.G, Mines and Mineral, Development
'\  Department, Peshawar, Dated 27-07- 2020, Containing
”5?§ramoved from service. -

—.—————-.—————.—_——-—_——-..————-—————-—————-———-

{ Sir,

3 With reference to the above captioned order,
whereby I my awarded the penalty of “Removal from
Sertice”, on alleged disciplinary gtounds.

N
N

It is submitted that the impugned order is void,

and 1illegal, against the relevant rules, Dbased on
incorrect & false grounds, as well as against the
principles of natural Jjustice. Hence, the same is
liable to be set-aside and I may be re-instated in

service with back service benefits: -

1.That the allegations leveled against

me are incorrect and false. T had

never committed the alleged offences.

5 That I had always performed my

, A duties regularly, deligently,
‘wifx\  efficiently and with great zeal of
<y ,
. 3_ /mind .

- - Ry X . ' ,
, i}““Q&w' \ \\3 That I am not  afforded  the
% ’ opportunity of proper defence. Thus,
\Q i\ I am condemned unheard.
4‘ _




| e . -
T ) (

g 4.That - my defence point is not taken
,‘ into consideration.

5.That the material point is kept out
_ of consideration that at the time of
i ) visit of the Secretary, I had gone to
' T Police Station Yar Hussain Swabi for
lodging report against the illegal
excavation & transport against
Shakeel S/o Hussanul Maab of village
Yar Hussain Swabi and another person
Asif S/o Waris Khan of village Niknam
Swabi, who were found busy in illegal
mining and transportation of sand
. through Excavtors and tractor
trollies. Hence, I proceeded towgrds
the police station Yar Hussain Swabi,
which is ata distance of 10/12 km,
travelling. by foot and then Dby
passenger vehicle. I arrived to the
police station at about 10:00 AM /
11:00 AM on 10-07-2020. The process
of murasila took about two hours i.e,
‘ti1ll 01:00 PM. Being Friday, I
offered juma prayer in village Yar
Hussain Swabi and then proceeded to
- the spat back.mWhere, on my arrival
— >~ there, I learnt that departmental
N authorities had visited the spot,
when I was away to Police Station.

T

m:"m‘ :
iy ¥

WA YT

,,\1”A,‘.tfu,w,_
N G e s
L T S A o o TeE
- SRR URVE & St o R

;

I also recorded my statement before The
Police in-connection with,the complaint/murasila lodged
by other mineral Guard¢f%ﬁ%§éﬁ@ Y% the Police Station
Yar Hussain. \

Thereafter, I along-with my other colleagues
offered “Juma Prayer” in Yar Hussain Swabi & then I
proceeded to my place of duty.-

(Copies of relevant Murasilas are Attached).

J‘Qﬁ On arriving back to the spot, I learnt that the Higher
' Authorities had visited the spot, when I was away to
Pulice Statiqn.

5, LT

AT
Eacescia)

e
33

Tr

{4
o

Sir, it is added that we the mineral Guards are
not provided the Motorcycles alike the other provinces.
Hence, it takes us long time to walk on foot and
through public transport for travelling. towards the
performance of our duties to supervise the distantly

. . 4 .
situated excavation spots ( _é;) ) and tc 'Police
Station, when needed. AL

e
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6.That -the perusal of the Show Cause
Notice would show that it 1is -not
drawn according to . the relevant
rules.

7.That the penalty is too harsh.

It is reqguested that on acceptance of this
representation, the impugned order may be set-aside and

I may kindly be re-instated into service with back
service benefits.

Dated:- 10-08-2020. , Your’s Obediently,

(Kg;f/a )

Ex Mineral Guard
Under The Assistant
Director, Mineral
Development, Mardan.
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Government of
Khyber Pakhtunkhwa
Minerals Development Departm/ent

2oz
No. SO (E)/MDD/2-45/2020/ 07 7
\ Dated Peshawar, August 24, 2020
To
gL The Director General,

Mines & Minerals,
Khyber Pakhtunkhwa.

Subiject: REPRESENTATION AGAINST THE ORDER OF THE DIRECTOR GENERAL

OF MINES AND MINERALS, ' DEVELOPMENT DEPARTMENT, PESHAWAR
DATED 27.07.2020, CONTAINING REMOVED FROM SERVICE.

1 am directed to enclose herewith an Appeal addressed to Secretary to Govt. of
Khyber Pakhtunkhwa, Minerals Development Department / appellate authority, lodged by one
: Mr. Kashif, Ex-Mineral Guard (BS-03) of the Directorate General, Mines & Minerals, Khyber

Y
TN

R

AN
Pakhtunkhwa alongwith its enclosures on the subject noted above for para-wise comments on the

said appeal as per Rule-4 (2) of the Khyber Pakhtunkhwa Government Servants Appeal Rules,
1986.

l( %fi alil)
SECTION OFF

“»47 Encls: As above.
% Endst: No & Date even:
% .

. Copy for information is forwarded P.S to Secretary to Govt. of Khyber
. Pakhtunkhwa, Minerals Developmgnt Department.

gawwtam—t—=  SECTION OFFICER (ESTT:)
3;37" TTES i




-3\ DIRECTORATE GENERAL OF MiNES aAnD MINERAI.S
7 ) :  KHYBER PAKHTUNKHWA

§ s B : _ o . :
7ARDE Attached Departments Complex Khyber Road Peshawar
> " . Phone: & Fax #091-9210235 S

Nd.&,lgf[\ﬁ /3-520/DGMM/Admn . Da:ed:oq /1172020

Section Officer (Estal?lishment),
Minerals Development Department,
Khyber Pakhtunkhwa, Peshawar.,

Subject:

dated: 24-08-2020 on the subject noted above and to enclose herewith para

respect of Mr. Kashif, Ex-Mineral Guard (BS-03) of this Directorate in t
further necessary action; please.

-Wise comments in

he instant case for

: ‘ . Assistant Director (Admin)
0/ & H/Q Office, Peshawar,
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PARA WISE COMMENTS ON THE DEPARTMENTAL APPEAL_LODGED BY

MR. KASHIF MINERAL GUARD PS-03) OFFICE OF ASSISTANT .DIRECTOR

MINERALS, MARDAN AGAINST THE ORDER DATED: 27-07-2020, CONTAINING
EMOVED FROM SERVICE. :

REMOVED FROM SERVIL2

REPLIES:
- "Para No. 1. Reply to para-1 is incorrect. It is stated that the allegations leveled against the

accused\ofﬁcial are correct and true.

Para No. 2. Reply to para-2 is incorfect. It is stated that the accused official was found
absent from the site during visit of Secretary Mines & Minerals Development Department
& Director General Mines & Minerals on 10-07-2020 despite the fact that considerable
time was spent by high authorities on the site, which show$ negligence, willful absence

and misconduct on the part of accused official.

Para No. 3. Reply to para-3 is incorrect. The accused official was given a proper

opportunity of personal hearing on 27-07-2020 by Director General Mines & Minerals.

Para No. 4. Reply to para-4 is’incorrect. The accused official did not prove himself

innocent nor satisfied the Competent Authority with his reply.

Para No. 5. Reply to para-5 is incorrect. Details in para-2, above while rest of para is

s irrelevant.

Para No. 6. Reply to para-5 is incorrect. The Show Cause Notice served to the accused

-official under E&D Rules-2011. i

Para No. 7. Reply to para-7 is incorrect. Due to negligence, willful absence from site,
there was huge loss to the provincial exchequer, therefore penalty imposed upon accused

official with in accordance to E&D Rules, 2011 and justified.

In view of the above narrated positior}, it is humbly prayed that the appeal of the

appellant is having no legal footing therefore may be dismissed, please.

COL I | ' [M/‘?

Assistant Djrector (Admin)
H/Q Office, Peshawar.
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Directorate general Mines and Minerals
. KHYBER PAKHTUNKHWA
Attached Departments Complex, Khyber Road Peshawar

R ‘;‘A
et

No. DGMM/Admin/3/520/ ' Dated. 102/2021
"1‘0 - I
The Assistant Director
Minerals Development Department
Swabi.
Subject: ' REPATRIATION AGAINST THE ORDER OF THE DGMM, PESHAWAR

DATED: 27.07.2020 CONTAINING REMOVAL FROM:SERVICE.

I'am directed to refer to the subject noted above and to enclose here with letters
(in original) received frorﬁ Section Officer (Estt:) Minerals Developnllent Department, Khyber
Pakhtunkhwa in respect of the following accused officials with the advice to hand over the same
. and to furnish the receipt of ackndwlcdgement;

Mr. Shahid Hussain, Ex-Mineral Guard.

Mr. Hussain Ahmad, Ex-Mineral Guard.

Mr. Hilal Ahmad, Ex-Mineral Guard.

Mr. Kashif, Ex-Mineral Guard. !

B

Enck: As Above i

Assistant Director (Admin)
H/Q!Office, Peshawar.
Endst:No.B/520-DGMM/Admin/_3__~}qé:[g, . Dated: /4 /02/2021

Copy forwarded to:

1. PA to Dircctor General Mines and Minerals Khyber Pakhtunkhwa.

2. Section Officer (Estt:) Minerals Development Department, Khyber Pakhtunkhwa, for
information please. . '
/ P/¥ of concerned officials. A7~ /<M>A% "“/W/ ﬁar/ :

4. Master File DGMM/Admin/2021.

Assista'mtD ¢dtor (Admin)
I~I/Q Office, Peshawar




i Sl Government of i
Khyber Pakhtunkhwa

- Minerals Development Department .
1 B

No. SO (E)MDD/2-452020 / P

Dated Peshawar, 8" F ebruary, 2021
To ' _ / ,
Mr. Kashif, Ex-Mineral Guard,
Office of Assistant Director, Mardan,

C/0, Director General,
Mines & Minerals,
Khyber Pakhtunkhwa.

. . |
Subject: REPRESENTATION AGAINST THE ORDER OF THE DGMM PESHAWAR
DATED 27.07.2020 CONTAINING REMOVAL FROM SERVICE

I am directed to refer to your departmental appeal dated 10-08- 2020 on the
SUbjCCt noted above and to state that the Appellate Authority i.e. the Secretary, Minerals
- Development Department, Khyber Pakhtunkhwa has considered your appeal and rejected.

OFFICER ( ESTT:

Ph#091-9223559
Endst: No & Date even:

"Copy is forwarded for information to:

1. Assistant Director (Admn), Directorate General of Mines & Minerals, Khyber
Pakhtunkhwa, w.r.t his letter N6.21496/3-520/DGMM/Admn, dated 04-11-2020.

2. PS to Secretary to Govt. of Khyber Pakhtunkhwa, Minerals Development Department.

3. PA to Additional Secretary-I, Minerals Development Department ' :

~* SECTION OFFICER (ESTT:)
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BEFORE THE HONOURABLE SERV!CE TRIBUNAL KHYBER PUKHTUNKHWA

N Q PESHAWAR
WN\Q W W \\‘N ‘SB- ety — 0w
‘*\\H— NA«N’C St
I CMNo____ of 2021
In Re: | o
~ Appeal No 3529/ 2021
’7l€ ("m’;—\ |
"—“‘ L Kashif $/0 Hassan Baig R/O Mohallah Poswal Gujar Ghari Tehsil
“% DIStI’lCt Mardan .. (Appllcant/Appellant) o
0’% | V E RSUS | |
C%/ \ Government of Khyber ;.Pakhtunkhwa ‘through  Director -
Q/\ Gene.ral Mines and Mineral at Peshawar | ' o

2. Government of Khyber Pakhtunkhwa through Secretary
Mmes and Mmeral at le Secretanat Peshawar.
3. Government of Khyber Pakhtunkhwa through Assistant -
o Dlrector Mines and Mmeral Dlstnct Mardan
: 4, Government of Khyber Pakhtunkhwa through Assrstant -

' Dlrector Mmes and Mmeral Dlstnct Swabi...... (Respondents) |

' Ap‘plication for fixation of early date "

in_the above titled service appeal

Respectfully Sheweth

.1 ) .‘ That the above noted appeal is pendmg adJudlcatlon before
v‘thls Honourable Court and date of hearmg is fixed 07th :

| September 2021

2) That in the above noted case‘, the ReSpondents have

dismissed the Applicant"/Appellant without any. cause and




Appllcant/Appellant IS now facmg severe fmanCIal crises,.
R | 'therefore the urgency is requ1red |
| -3) 'That‘ it is the right of every citizen to lbe*‘ dealt with
.according to law and equal protection of law; and for quick
. disposal of th'e -cas"e" as: justice delayed',-ju"stice. denied,‘ |
| ._'that s why ]ud1c1al polzcy has been framed
- 4) -. _:That there is no legal bar to allowmg the appllcatlon forv |
' ,early heanng in above noted case as this Honourable Court'

' has got ample lnherent powers
lt 1s, therefore respectfully prayed,
'-that on acceptance of thlS Apphcatlon an early date may

'.grac1ously be fixed in above noted case for the best 1nterest of ) |

jJust_lce. . . ’, ‘_ | L | i
- . B ) Appl:cant/Appellant s
- Through: S
a S (HAFEEZ UL ASAD SHANGLA)

, - ~ " Advocate . ,
‘Dated:-03-06-202t ~ ° .~ High Court, Peshawar




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA

PESHAWAR

 Kashifes ... ceeviviiereieeen oo (Appellant)
| " VERSUS

- Government .of KP an-d_’others...........(Respon'dents)

AFFIDAVIT

1, Kashif 5/0 Hassan Baig R/O Mohauah Poswal Gujar Ghari

'-'_TehSIl and District Mardan do hereby solemnly afftrm and",

- Identified by:-

/

'declare on oath that all the contents of accompanymg Misc

| 'Appllcatlon are true and correct to the best of my knowledge and -

bellef.and nothlng has been concealed nor withheld from this -

Honourable Court.

. DEPONENT ‘
~ CNIC # 16101-8117409-3
~ Cell #0313-9390848

H/«@i

(HAF EEZ-UL-ASAD SHANGLA)"

Advocate ., /\TTES?ED |
High Court, Peshawar

Mukhi:t Ahmed Ghal‘l”

Qath Commisst L
fistrict Court, Pespawsr \
v
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

PROFORIVIA FOR EARLY HEARING

FORM ‘B’
st
Early Hearlng L;g p/2022
In case No. 735267 _p/202]
Kaadw,ﬂ s D(q Mines 4’/1 "’Imwa{
Presented by I’I“Iwﬁ%“é’l %&?’%I“ on behalfof[IWe ﬂW Entered

in the relevant regtster

-~

Put up alongw:th main case - /

REGISTRAR

Lastdatef:xed P I'I/O),/),OZZ.

Reason( )for!ast ad;ournment :f P

- Di’/ (,J(
any by the Branch Incharge. -

Date(é)_fixed in the similar matter.

N/:Ar

by the Branch Incharge

Ava:IabIe dates Readers/ASS|stant ' NF/I’

Reglstrar branch

REGISTRAR




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA

CMNo - of 2022
In Re:

Appeal No 3529/2021 -

‘M W we G

‘ . | Kashlf S/0 Hassan BangRIO Mohallah Poswal GUJar Ghan Tehsﬂ
‘Q . and District Mardan . ....;.....;,...........(Appllcant/Ap'pellant)
- B ‘3 | Ve DN ' :
S | VERSUS
|\ NP | o

1. Government of Khyber Pakhtunkhwa through ‘Director

| -General Mmes and Mlneral at Peshawar |

2. Eovernment of Khyber Pakhtunkhwa through Secretary
- Mines and Mmeral at C1v1l Secretarlat Peshawar

3. | Government of- Khyber Pakhtunkhwa through Assrstantl'
DrrectorMmes andtMtneral Dlstnct Mardan

4. Government of Khyber Pakhtunkhwa through ASS]Stant

Director Mines and Mmeral District Swabi...... (Respondents)

- Application for fixation of Vearl-y date

"in_the abovetitled service appeal

Respectfully Sheweth' -

1) That the above noted appeal is pending ad]ud1cat1on before
this Honourable Court and date of hearing is flxed 31 * May,
2022 |

2)  That m the above noted case, the Respondents have

dismissed the Applicant/Appellant without'any cause and




\\ |
Applicant/Appellant is now facing severe financial.crises,
therefore the urgency is requ1red

3) That m mentfoned service appeal, Respondents have

already submltted their comments.

o '4) That it is the right of every citizen to be dealt with

accordlng to law and equal protectton of law, and for quick
dlsposal of the case as justice delayed justice denied,
~ that’s why judicial pollcy has been framed
5) That there is no legal bar to allowing the appllcatton for
. early heanng in above noted case, ‘as’ this Honourable
Tnbunal has got ample mherent powers
It is, therefore res'pectfully prayed

that on acceptance of this Application, an’ early date may

graciously be flxed in above noted case for the best interest of

Applicant/Appell‘ant o @
W=

(HAFEEZ UL ASAD SHANGLA)
Advocate

~ Dated:-25-03-2022 -~ High Court, Peshawar

justice.

- Through:"
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‘“ BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA
. L PESHAWAR

KaShifovresre e ceiveenienenene.. (Appellant)
| : VERSUS |

| Governmefnt of KP and others...........(Respondents)

| AFFIDAVIT \

l, Kashlf S/O Hassan Balg R/0 Mohallah Poswal Gujar Gharl
Tehsul and Dlstrlct Mardan do hereby solemnly affirm and
»declare on oeth that all the conte‘nts of accompanying Misc
App[ication ace true and correct to the best of my knowiedge and

bellef and nothmg has been concealed or w1thheld from thlS

- Honourable Court

DEPONENT‘@
CNIC # 16101-8117409-3
Cell # 0313-9390848

|dentified by:_-

W =

(HAFEEZ-UL-ASAD SHANGLA)
Advocate

- High Court, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

$h: » TRIBUNAL PESHAWAR.

SERVICE APPEAL NO. 3529/ 2021

Kashif , Mineral Guard ..., Appellant
Versus
! ‘Government of Khyber Pakhtunkhwa etc.............................. Respondents
INDEX
“Desription. e
Affidavit —
2. Comments
3. Office Order A S
4 Marasallas / F.I.LR B&C - 06-12
Assistant Director (Admin)
On behalf of
Respondent NO. 01 & 02
|
;

o~ .



BEFORE THE KHYBER PAKHTUNKHWA N ;‘\\‘ |
SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 3529/2021

Kashif, Mineral Guard .................ccoovvuiiaieeiineninn, e, [ ..... Appellant
| - Versus L | C
Government of Khyber Pakhtunkhwa ete............................ ...... Respondents
AFFIDAVIT

I Muhammad Igbal  Superintendent (Admin),
Directorate General Mines & Mineral do hereby solemhly affirm
and declare that the contents of the accompanying para-wise
comments are true and correct to the best of my l?mowledge and

belief and that nothing has been concealed from Honorable Court.

- " . DEPONENT
- Identified by @

1[7[3]0]1[-[1]5]7[1]3[9[0[-]3

ATTESTED

e e
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BEFORE THE HON ORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Comments

In

Service Appeal NO. 3529/2021

- Kashif, Mineral Guard.............cooiiiviiiiiiiii i Appellant
VERSUS

1. The Director General Mines & Minerals, Khyber Pakhtunkhwa Peshawar
2. The Secretary Mines and Minerals Dev: Department, Khyber Pakhtunkhwa, Peshawar.
3. The Assistant Director Mines and Mineral, District Mardan.
4. The Assistant Director, Mines and Mineral, District Swabi............ Respondents

Comments on behalf of Respondents

o Respéctfullv Sheweth:-

Comments on behalf of Respondents are submitted as under: -
Preliminary Objections: -

- 1. That the appellant has not come to this Honorable Tribunal with clean hands nor the
appeal is based upon legal footing. Hence, the appeal is liable to be dismissed.
2. That appellants have got no cause of action or locus standi to file the instant appeal.
3. That the appellants are not entitled to any relief and this appeal is filed just to waste the
precious time of this Honorable Tribunal.
4. This Honorable Tribunal has got no jurisdiction to entertain this appeal.
5. That the Appellant cancel the facts from this honorable Tribunal

Facts: -

1. That appellant was recruited as Mineral Guard (BPS-01) on 28/10/2014 in this
Department. |

2. Nd Com_meﬁt_s. As pertain to record. »

3. Mr. Kashif Mineral Guard was directed vide thisl office order No.
752/MDW/MR/Estab_lishment file dated: 01/07/2020 to perform duty round the clock at
Jaganath, Adnaﬁ Talao, Sher Dara, Mir Ali, Ismaila, Adina, Kalo Khan District Swabi,
with already deputed mineral guards to curb un-authorize mining (copy of office order
enclosed as annex-A). It is correct that Respondent No. 1 & 2 paid surprise visit to

Jaganath District Swabi on 10/07/2020 and the appellant was found absent from his duty.

4. Correct to the extent that at the time of visiting of the respondent No. 1 »& 2, illegal mining
was continued in Jaganath, District Swabi. The rest of para is subject to proof.

5. Correct to the extent that on 10/07/2020, the day on which the respondent No. 01 & 02
visited Jaganath, Adnan Talao, District Swabi, the appellant lodged Marasallas in Police
Station Yar Hussain, District Swabi (Copies of Murasallas aré enclosed as Annex-B
& ).

ECont’d on .........p/2




: : ‘ . \}\
o 9 6. Incorrect. As stated in para-3 that on surprise visit of High ups, the appellant along with other .
| Mineral Guards were absent from the site. A ~ 7

7. As stated in para 05 above. ,

8. Murasalla against Shakil and Asif (offenders) were registered by Kasﬁif Mineral Guard
while Mr. Hussain Ahmad, Mr. Shahid Hussain and Hilal Ahmad are witness. The other
Murasllas was registered by Hussain Ahmad and Shahid Hus’sain,' Hilal Ahmad other

. Kashif were witnessed.

! 9. Correct to the extent that the day of occurrence was Friday 10/07/2020.

A 10. Correct to the extent that Show Cause Notices were issued to Mineral Guards namely
Mr_.' Shahid Hussain, Hussain Ahmad, Hilal Ahmad and Kashif on 13/ 07/2020 on account
of failure“to control illegal mining/transportation, absent from the site. despite the fact
that considerable time was spent on the site by high ups i.e the then Secretary- Mineral
Development and Director General Mines & Mineral and non performing of duties which
is misconduct an inefficiency on the part of all these four Mineral Guards, they submitted
their reply on 20/07/2020.

11. The appellant was given an opportunity for personal hearing on 27/07/2020 however, he
could not hav-e satisfied the Competent Authority. _

) " 12. Correct to the extent that the Competent Authority in exercise of power under 4(1) (b)
(iii) ‘of Khyber Pakhtunkhwa Civil Servant Efficiency & Discipline Rules-2011 imposed
major penalty of “Removal from Service” Mineral Guards on 27/07/2020.

13. Correct to the extent that all Mineral Guards preferred appeals before the Appellate

Authority i.e Secretary Minerals Development Department which were rejected on
08/02/2021.
14. No comments.
Grounds: -
A. Incorrect, the Appellant was found absent from the area Jaganath Distri'cf Swabi.
However, Marasalla have been registered by the appellants in Police Station Yar Hussain.
" B. Subject to proof and pertained to record at the day and time of visit by respondent No. 1 &
2. The appellant/appellants were found absent from the site.
>. Incorrect, hence denied.
. The ldistance between Jaganath and Police Station Yar Hussain is albout 5 Kilometers but

motor bike was used and therefore there is no excuse in respect of distance, however it is

correct that the occurrence day was Friday. _
E. Incorrect, the order dated: 27/07/2020‘ and 08/02/2020 is in accordance with law and facts.
F. The Appellants/Applicants were found absent at site visited by Respondent No. 01 and 02.
Therefore, the order removal from service was issued in accordance with law.
G. Correct to the extent that two Marasallas were registered in Police Station Yar Hussain by
appellants. However, the removal order was issued due to absence from the site.
Subject to proof. ;

The respondents passed the removal from service order in accordance with law and rules.
Incorrect, hence denied the removal from service is based on facts.

~NOTT

No comments.
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‘ dismissed with cost, please.

m:es & Mineral

5 @// Director
" Khyber Pakhtunkhwa, Peshawar,

(Respondent No. 1) ,
o ' " (Respondent No. 2)

P T
Assistant Director Assliastah!t Dvirector
Mineral Development, Mardan . .
: i Mineral Development, Swabi
(Respondent IEIO‘ 3) (Rcspondént No. 4)
.
R |
|
]
| i
4 ¥ | ‘, €
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— GISTERE
' 0: ncz: OF TiE . , ‘
Assrsr.mr Dun:cron MINERAL DE VELOPML’NT MA au',uv‘ »
No.0937-9230506

Address: Center Co!ouy Near Jamia Ma:}!rl A !uqam Clmwlc Disirict Mardan. Tel:

‘ m-tbW’/Mm-'smw‘:s'rmmm m'e : Dnml' '7 7 /zozo

Lot

—L omcn ORDER , :

In partial modxﬂcmion of this 6ffice order dated 01/07/2020 Mr..
- Hussam Ahmad Mmeral Guard of thxs ofﬁce is hercby dxrccted lo perform duty round ‘0’
=S clack at JaganntlAdn'm Talao & Sher Dara/Mir Al Tsimila, Adma, Kalo Khan District

- L ' Swabl with the already deputed Mmeral Guards to curb un-authonze mining and take

e
vk

| legal action as per Act. L
* -
1 /.
‘ - . Assixtanll)lreclnr(’l‘ech)
'_ L{ 3 e - Mineral Development Mardan
Endst: Now____ !MDWII\‘IR!Establlshmen( - , Dated: 772 nozo

Copyto: -
: 1. The Director Gencral Mines and Mmeral khybcr Pakhtunkhwa Pcshawm- for

information, plcasc‘ o
2. Mr. Mamnoon Khan Roya!ty Inspector for information.
: 3. Muhammad Atif Khan RS for information.. :
/ 4, Mr Hussain Ahmind Mmeml Gunrd of this ofﬂce for comphan .

: A I e a . \ uxﬁﬁtbircctbi‘(rech)‘
] , ‘ _ . Mineral Development Mardan

s S e e




o 'Q'b PM*— O e
s T GOVERNMENT aF KHYBER P mm‘umm .'v"
DEPARTMENT OF MINES & MINERALS DEVELOPME b

NS am__ s, J0.07- 0le .
N S e ﬁ-LﬁlC’ L
o __//) ww"'ﬁ") N IR 0/1;/,.)“_/.)
1 * | l’éiﬂ._._*.%i_‘_“ N >2{/7 —45/ ul"/f Mj,, q(/p/.n,_
' o ,’_o
"JHL f ufw(//« ﬁo-/»g e ,U,_,,{ ey B ,: ’
J 0 / |
‘Ul /} I,LU”J g/”) ’t« /17}6/0/9(,,/ //f U/’/j
( },,;

c £ b«‘/"’"
¢ (/w//:,/mﬂ/// OB8-9935501 oy b j;f,é'f
b > » &,// wr ;/ (}“‘P//

) (w u/*'/ Jw"cf/;f s 450

/f/
o : // .//,. )J’r"' ‘
Sy by Lr y,/) 9’

;Cc//
DC gl L/L“ M’u»’ar?u"r’” ”"”ff,luf;
/1” Y
;,,y il (}m/ A ,/, b, 2E <f/ !‘
)) 'j) G L /(/’//(///’ u’j (e{‘;’/ ..... f/p/ 'J/ j
})\,, | i ¢ gl /
( W/“!/,y,/w/d/(,,(/y L[‘(/Uy (}Vyp,d(/(,ow Yy
- ! /7
4] 7/)( 4"“}}( it Tt 17 .
af /)’/;d;}:w?ub M //N( ¢/j’/:;j /,/C/ A e,
/)/:/)'f{\}) }f (}J} {/J &i(_)ubvf;;;:’o‘b /’ /' .,/_,
& ot/

15)%
}j OV‘G é’ﬁo/ﬁ: Vd/
//A . b///[m) e 7

| w& C/
’“ ’Y‘). véd/’/l/(}p}ﬂ il
| i «yz/ J// 'v///;f |

- i




. - gt PP P SR e - //’, ) .
. - ' . : . : ~ '. }
' v

j/*// %///// 509 ////f’/ //(////- o

<)/4</(,2<//// Z(fﬂﬂ(////

‘ e )"-UU’-
| . N A T A N /Z‘ dlm :

///




',4 ,;) X ’ . . . R R 3 R ] .

- et v

Y, h 5)*”{9/

5 ,,//; G 65 / S|

s 033)

/’ ’H)f’ 'W’U fm.’

(’”‘/ //ﬁldﬁlf /(j i flii

//) ,./'

e . — -

f——

/_/’ )J'/)/'/Aéw

v

Jogoi> &, 95 2o D) il 4o

/J w’/}"’: ‘ 5 Uy,uv ;

;LJ/‘/("

"_,)U(‘yl///’,,{ j_,; / o
:'//{/,4 il ‘;//

c:-L? PR 'f/*"’ﬁ_"//,,fb

- ey

IR //ﬁ/d @:Zﬂ,m( u}(w RS Ys A

[ e ’ bee T f»"-»m,w’ i) J// '?a/ ,w/f— —"/ AL

gt < * T L
[’ o : i1 T
. ‘ . . . oy B . » -
Y . B .v_. . .” V N N
H - .~ E " : N il
Y . - o 2

(/j’ij /‘” 'Z/)#J}’)’ﬂfl)’)’/ﬁ fu‘f ‘m'fw:wb/wﬂ b 7"/;/«, il ..

SN

b /Vj///jfj/ /}/9@6%{2!}//,-)0 _:JL//
‘/Juf Eod







e EETEREE O iOVERNMr’\!T OF KHYE‘: R P ll( Fruiidivi A
o . ()prlRTMENT OF MINES & Mle ALS DH.’ELODW'

! ‘_. H _3a _Am.,.._.‘-.. o .ri:u’: el &2__0 ‘)_Q__.;;___..

3o o ( ///J ﬂi’/})
. ‘ ﬂ ((2_2,{0/, // ; 1. //

\..

o *’ji/l’(,/(’/) fLJQ/’/W’“//-/JWU"’//”//%(O’/’;[
>Je)?3 Ry e s /5”’”“”‘/’/&);,{ it .
| [) /0 91) igé /( /;bﬂ(/ly,)‘/*é‘d/) gj/;//l«p’/"’ fﬂl Cl/;j
v ‘* ' / @’0 u)‘7 ’Z'_/, . : -
.. U y}j’ﬂ(:},;/ {‘(/?/ CJJU / /
. J e U’.S/’/U”J//ﬂ/f >y
|

bt 7s Pt
avad @”ﬁ/ Jps

oy e R ARAL e tn T e AT e IF VI T LT e
T DN Y Ty LAk KBRS S e

w)ﬂj ”Uw 9 oo
J'»’ L In, f’_;’/’ Bk e // e /;/

‘.w//} &

R /lf’% Jﬁ/
I SR : ) &),0'3 {}'(J (’2(°M / ,( )
v’ff 4 ‘

N z.. ;w(qs i e _;»fJ‘*/_L-’.{’"‘"; -

5 : . o . _// ( '\ j L/ }‘ D -_-y-... - N -~

i ,armbf};; b /,4 @ o ,a.q/ "

_ N 7.

Ry d
B oA /"”,,& P o
B H‘ Q_q 7/ i/ U’/’ Jlﬁ d//y‘ W

P




. i . ~',“' "
I 7:_%* L -rm W?” yx.-pn-u Sweregl SHE Y en ety y

R
TN

o )Jp_,ww

_)’Lfo/U(v(ﬁrby)(z, i .

iz i 28N

/ Zl./)/w WLJ?;% }W/J//Af' V"'Jafc:.,,,pfl; 1;;505‘ ‘

-

&?)ﬂﬁj(@fr—w’-

' L ”’"’/(/ //f/t':vv !f:' »"// U%%@S’f//(/

":'"::‘;ww,;ﬂu . us: ;

.......

' o i;.'.‘eiz.; //J //Lj f “:' ,
i"".f/\”/*f}w/‘/ ;

AN

) J/Uc/ g "””f?(;

»é” Y ///(./”/,_/ uu(/J//ﬁ
T (s Cf(}”/ U" /«J}Ptji/ i .

Sl din il ¢ pi?

< j&uﬁ/jﬁl’%’ /“” UJJLCUM?:.:-:_M

:jfg)),l}' ﬁf&h‘///j)ﬁk/ b"’j ‘4 %))&
cr‘,ﬂlty'//’/ )9/ u/)(, "w/”‘d){j

o P, ///j.j/
Lprold i fed
i) /y ff/uyﬂwjl)}'/"/w/d//yi

2 bu/ / 4




. p 1{/] ’/))/(
/,bJ// ,7/})4(///(/)(,@’9(4)///{7‘99 ((//(/' )/} v

o T @’ )

| fﬁ'&"tt:@f} S

/"-:"‘."“ . # Ty
_.:‘~:, . / . . . -‘ .

’”“ S ose, f’:/”‘.’ sl

o
} Q{’

A, -

. (_(W-/LRNMENT O" Ko l‘fl’l R PAKH'I UNICH? \J A f
. HLI’/\F{TMLNT OF MINT 8 & MlNl-RAl.“ DCVF—LOPMLN"I .

5 /J an . ._;._ =~',-u./ []-— z.ug_c-_;._’.-. i '
o e i et L O L1 26 PAN "
v ( l//)r,‘ ( / ) [)j( H - .'// W/_/ e A -
._)] /_j / J,f_))p 7.)111[;...‘._,‘%/ (..HL//}{/ /\/JJL

9(»() ) g2
;;,- -'zl',z:-” l) )) e Lj ln /i/
Py . B .

- 2 : - .
N {/ : L e )ﬂ-', Ui LARDL T
: Lﬁ;"xj.’l-l-';‘ 7=

'_.‘F.:./lzv ;(fjduc/fz/f /// 4 w"‘“’/(”:_) 4‘//(} /KJJI/?J
-ﬁ§wﬂ§y@ﬁ/ﬁmﬁ5%~'r7L»'2 u7w
. )-;j,.,,(ﬁ/ Wyl - 82 / ) ’f‘//(, /5
f,w f//’"_"* <//f o 0396 f/bio/*"/(j"’f’(//’ WJ
LWk(kﬁﬂU&u/Qwc/(ﬂﬁfd$ydﬂdff;
by oj.0] (500- J/)C%’/ et P e é/ ki

\

- ) , ),/}J // jx/
/ \ . . b w

: 4
}/(/fl/, e ZJ/OU (J/ (}" /‘7,9(/ j(,L"({J - H/J/-
Z/)//K__/(/L(ijb

Y / L / f(/ |
. W f ) ﬂ/j / /G/&/(//jj)/vv (’(Jj g h//
Q\/ /,u Au.},

”Ju?vﬂa%/”” A”O ~,

& i ) Aﬂ)ﬂﬂ
/J(b/— j’ yopo’fa(j/ k/d // d

oS-SS 0//

LN I ﬂ)") RYARERY
o 3 44(////;/0//f *a//.

@ ‘f‘/ U}W‘”Z" /’/ z/b’f’wk/ﬂf” cﬂ

1
'
LI e e ) - | . ' ' N ' ‘
T rrteap s s . _‘-“_-v.T,_ EEER . .
. F - i v L

. '| o o
,|~¢I" Lat, ,- e ‘_r




,u . .'. i" . ‘f e ) : . I - , :
K ! 2 BEI‘ORE THE HONORABLE SERVICE TRIBUNAL KHYBER =/~ |
I ' : . PAKHTUNKHWA, PESHAWAR ‘ |

Comments :
.. Service Appeal NO. 3526/2021 : o _ 5
- Hussain Ahmad, Mineral Guard....... PTTTS PRTTRPI JOT v . .Appellant
o ~ VERSUS :
. ’ f .
1. The Dlrector General Mines & Minerals, Khyber Pakhtunkhwa Peshawar
2. The Secretary Mines and Minerals Dev: Department, Khyber Pakhtunkhwa Peshawar
3. The Assistant Director Mines.and Mineral, District Mardan.
4,

The Ass1stant Dlrector Mines and Mineral, District Swabi................ ... Respondents

Comments on behalf of RespondengNe.%:&*Z

Reépectfuilv Sheweth:-

- Comments on behalf of RespondenkN&k&é Are submltted as under: -
s o Prellmmary Oblectlons -

1. That the appellant has not come to this Honorable Tribunal with clean hands nor the
appeal is based upon legal footmg Hence, the appeal is liable to be dismissed.
2. That appellants have got no cause of action or locus standi to file the instant appeal.
3. That the appellants are not entitled to any relief and this appeal is ﬁled just to waste the
precious time of this Honorable Tribunal. :
4. This Honorable Tribunal has got no Jurlsdlcthl’l to entertain this appeal.

5. ~ThattheAppettate-Authority 1 'eve}epment—Department_has
Mmemdﬁéfmﬁs .
1?“ tm T affelllant Camces Q,i [ f:nds fww— ek i“?zwwmué |,,,qbu.vgf i

Facts: - : .

1. That appellant' was recruited as Mineral Guard (BPS-01) on 28/10/2014 in this
Department. | o | - -
2. No Cornmerrtsf}s Pey v e 71@;’@\; . A
. 3. Mr. Hussain Ahmad Mineral Guard was -directed this office order
o No; 844/MDW/MR/Establishment file dated: 07/07/2030 to petform his duty round the -
clock at Jaganath, Adnan Talao, Sher Dara Mir Ali, Ismaila, Adina, Kalo Khan
. District Swabi, with already deputed mineral guards to curb illegal mmlng
(copy of office order enclosed as annex-A). It is correct that Respondent No. 1
- (Director General Mmes & Mmeral) & Respondent No. 2 (Secretary Minerals
Development Department) surprise visited to J aganath Dlstrrct Swabi on 10/07/2020 and = )

affeﬂmf ey were found absent from his duty.
gtﬂ» twe 4
4. Correct to the extent thatTvisiting of the respondent;No. 1 & 2, rllegal mining was

continued in Jaganath, District Swabi. The rest of para is subject to proof.

X _ 5. Correct to the extent that on 10/07/2020, the day on which the respondent No. 01 & 02
visited Jaganath, Adnan Talao, District Swabr, the appellant/appelants lodged4mo

| | Cont'don..... 2




0 - Marasallas in Police Station Yar Hussain, District Swabi (Copies of Murasallas are

enclosed as innex"-B & Q). .
g errreet .

6. Needs-No_cqmments #ﬁﬂi’&:{y\” o

v

7. As stated inpara 05 :above. :
8. Murasalla against Silakil énd Asif (offenders) were registered by Kashif Mineral Gﬁard )
while Mr. Hussain Ahmad, Mr. Shahid Hussaiﬁ and'Hil'gl\ Ahmad are witness. The other
Murasllas was registered by Hussain Ahmad and Shahid Hussain, Hilal Ahmad other
Kashif were witnessed. ‘ - _ -
9. Correct to the extent that the day of occurrence was Friday 10/07/2020.
’ 10. Correct to the extent that Show Cause Notices were issued to Mineral Guards namely
Mr. Shahid Hussain, Hussain Ahmad; Hilal Ahmad and Kaéhif on 13/07/2020 on account

of failure to control illegal mining/transportation, absent from the site despite the fact

~ that considerable time was spent on the' s_ite by high ups i.e the then Secretary Mineral
Development and Director General Mines & Mineral and non performing of duties which

is misconduct an inefficiency on the part of all these four Mineral Guards, they submitted

their reply on 20/07/2020. | | |
11. All the four appellant[,l v:erc giver:bgiﬁportunity for personal hearing on 27/07/2020
- however, gbzay could not have satisfied the Competent Authority.

12. Correct to the extent that the Competent Authority in exercise of power- under 4(1) (b)-
(iii) of Khyber Pak\htunkhwa Civil Servant Efficiency & Discipline Rules-2011 imposed
major penalty of “Removal from Service” Mineral Guards on 27/07/2020.

13. Correct to the extent that all Mineral Guards preferred appéals before the Appellafe
Aufhority i.e' Secretary Minerals Development Department which were rejected on .
08/02/2021. | |

14. No comments.

Grounds: - ‘
A. Incorrect, the Appellant/Appli,cant/? \k’ggfound absent from the area Jaganath District
Swabi. However, &0 Maras'al‘lap have been registered by the appellang in Police Station
Yar Hussaip. ond /,,,«fm',w,{ Loz Yelovf ' i bine y"wf;i e /
. B. Subject to proof:,imowei/er i _ y respondentNo.
1 & 2 The appellantmppmm found absent from the site however—theylodged

C. Incorrect, hence denied.

D. The distance between Jaganath and Poliqe Station Yar Hussain'is about 5 Kilometers but
‘ motor bike was used and therefore there is no excuse in I'espéct of distance, however it is
correct that the occurrence day was Friday. |
E. Inéon‘ect, the order dated: 27/07/2020 and 08/02/2020 is in accordance with law and facts.
I. The Appellants/Applicants were found absent at site visited by Respondent No. 01 and 02.

Therefore, the order removal from service was issued in accordance with law.

G Chorrect o the extent thal two Marasalfas were tegistered in Pofice Station Var Hussain by

X . ‘ .
ppellants. However, the removal order was issoed dug dn vaence from e St

T No QQ‘K-\\“QX\\.%~ Reeedoe %\\X)S‘{'L\'\(KQ \Q}&%




} -1 Therespondents passed the removal from service order.in accordance with law and rules.
' -J. - Incorrect, hence denied the removal frqm service is based on facts, ‘

K. No comments,

In view of the above it is therefore humbly prayed that on acceptance of the instant ‘
" parawise com;ments,‘the appeal of appellants may kindly be dismissed with (_;ost,"throughdut, please. -
‘ : S ' A o, ,
f{
Director General Mines & Mineral ' Sec.rétary
, ' - Khyber Pakhtunkhwa, Peshawar, N Minerals Development Department,
‘ : (Respondent_ No. 1) ' Khyber Pakhtunkhwa, Peshawar,

(Respondent No. 2y

)

. Assistant Director N | Assistant Director
- Mineral Development, Mardan : Mineral Development, Swabi
(Respondent No.:3) - p ’

_ (Respondent No. 4)
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