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Malik Jan

-Service Appeal No. 1236/2014 - L

Vs The Provincial Police Officer KP etc.

J ddgment/Order

O — 12. 03.082017

Learned counsel for the appellant and Mr. ;_Zia Ullah, learned
Deputy District Attorney for the respondent present.

Malik Jan Assistant Sub-Inspector has filed -the present appeal
against Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and other
Police ‘functionaries, wherein he made impﬁgn'ed ordeir dated 27.07.2014
-issued by Superintendent of Police (Respondent No. 4) whereby after the‘

departmental proceedings against the appellant on the charge of

negligence/poor ir;vestigation/misconduct, he was awarded minor penalty of
stoppage of three annual increments with 'accumulati've.

Arguments of learned counsel for the appellaht! and leafne_;d Deputy
District Attorney heard. File perused. | .

Learned counsel for the appeli;lﬁt confined I;er arguments to the
extent of ié;gality of the impugned penalty on the groundi thét gthe punishment
of stoppage of increments with’accumulative is iIlegalE"in. as much as the
authority should have stated the period for which the penalty of stoppage of
increments_ shall remain effective. Learned Deputy Districlt Attorney conceded
the argument of learned counsel for the appellant. Reéultantly the present
appeal is partially accepted and-while keeping in view the circumstancé of the
case, the imposed pené]ty'of stoppage of three annual ‘increments‘shall be for a

: : , - :
period of three years. Parties are left to bear their own costs. File be consigned

to the record room. - :

ANNOUNCED |
03.08.2017 T

i \a&m .
| (Gul Zeb o (Muhammad I~|Iam1d Mughal) -

Member Member

TN e




"-30.08.2016 .

14.12.2016

"““"""N“‘x‘{—*
.F

.&-
25.04.2017

~ Clerk to counsel for the appellant and Mr. Farmanullah,
ASI alongwith Usman Ghani Sr: GP for respondents present.
Arguments could not be heard due to incomplete bench. To come
up for arguments on 14.12.2016 before D.B. -

~

Chaffman

Counsel for the appellant -and Mr. Farman Ali, ASI
alongwith Addl:AG for respondents present. Counsel for the -
appellant seeks  adjournment. Adjourned, " Jo come up. for

arguments on 25.04.2017 before D.B.

(ASIIFAQU i
MEMBER

Counsel for the appellant and Mr. Mukamal Khan, ASI alongwith

- Mr. Muhammad Jan, Government Pleader for the respondents present. .

Learned counsel for the appellant seeks adjoumment.”Adjournéd for final

' hearing to 03.08.2017 before D.B.
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18.06.2015 Appellant with counse! and Mr. Habib Khan, PSI alopgwith l

Asstt: AG for the respondents present. Written reply on behalf of -
the respondents submitted. The ap]ﬁea] is assigned to D.B for

rejoinder and ﬁnai heafing on 11.12.2015.

Member

C

11.12.2015 | Counsel for the appéllal-lt (Ms. Uzma Syed, A/—\dvocal’e) and
Mr. Muhammad Jan, GP for respondents present. Counsel for the
appellant submitted fresh Wakalat Nama as well as réjoinder copy
ol which 1s placed on file. To come up for arguments

on__gr 5 Lo Y
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Member Mamber

06.05.2016 Counsel for the appellant and Mr. Usman Ghani, Sr.GP for

respondents present. Learned counsel for the appellant requested for -

adjournment. Adjourned for arguments to g . & 4L  before
' D.B. '

A

Member

T e




~ . 30.12.2014

02.03.2015

Reader Note:

.
|

29.042015

_' the instant appeal on 15.10.2014. : % o
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Clerk of counsel for the appellam presenl Smce'ther

N
" Tribunal is incomplete, therefore, case 1s. adjourned 02.03.2015

¢ i i
for the same. : !

Counsel for the appellant and Asst: AG for the respondents
present Prehmmary arguments heard and case file perused. Through
the instant appeal under Section-4 of the Khyber Pakhtunkhwa'
S_erv1ce Tribunal Act 1974, the appellant has .impugned order dlated
27.07.2014, vide which the penalty of stoppage of three an:nual
increments with accumulative effect ‘Was rmp6Séd on appelflant.
Against # the above referred impugned order appellant :ﬁ!ed'

{ .
departmental appeal, which was reJected on 17. 09 2014 and hence

Pornts raised at the Bar need consideration. The appeal is
admitted to regular hearmg subject to all legal objections. 'The
appellant is directed to deposit the securrty amount and process fee
wrthm 10 days. Thereafter, Notices be issued to the respondents To

come up for written reply/comments on 29.04,2015.

Member :

Appellant in person and Mr. Habib Khan, PSI along:with
‘Asstt: AG for the respondents preset. Representatlve of | the
respondents requested for time to submit written reply/comments

~ To come up for written reply/comments on 18 06.2015 before
S.B.
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FORM OF ORDER SHEET
~Court of_ ' '
- Case No. 1236/2014
S.No. | Date of order . i | Order or other proceedings with signanre of judge or Magistrate
Proceedings ‘ ' '
1 2 3
1 - 15/10/2014 The appeal of Mr. Malik Jan 'presented today by Mr.
Ashraf Ali Khattak Advocate may be entered in the Institution
register and put up to the Worthy Chairman. for preliminary | .
hearing. . ' BN O
. R "‘, L
2 ,é This case is entrusted to Primary Bench for p'r‘eliu.fnin'a

hedring to be put up there on # Z Q" o Z 2 — 940} é ‘-‘. "




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PEASHAWAR

‘ 36/2014

. Servxce Appeal No.

o Mg_lik Jan Assistant Sub-Inspector Karak Bureau of Investigation' ...(Appellant)
| Versus |

Provincial Police Officer Khyber Pakhtuhkhwa, Peshawa; and otPers

(Defendants)
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BEFORE THE KHYBER' PAKHTUNKHWA SERVICE

- TRIBUNAL PEASHAWAR.

Service Appeal Nop/gé /2014

Malik Jan Assistant Sub-Inspector Karék\ Bureau' of
Investigation ..........c..ovvviiiiiiiiiiii (Appellant)
' Versus

1. Provincial Police Officer Khyber Pakhtunkhwa,

Peshawar.

2. Deputy Inspector General of Police Kohat Region
Kohat. ‘ '
3. District Police Officer, Karak.

4. District In- charge Investlgatlo Karak

5P ‘)kushad n earadl®

Prayer:-

(Defendants)

AN APPEAL UNDER SECTION 4 OF THE

NWFP_(KPK) SERVICE TRIBUNAL ACT
1974 AGAINST THE __ORDER = OF
RESPONDENT NQ. 4 DATED 27.07.2014

VIDE WHICH PENALTY OF STOPPAGE OF

THREE _ANNUAL _INCREMENTS _WITH
ACCUMULATIVE EFFECT WAS IMPOSED
ON__APPELLANT AND _ORDER__OF
RESPONDENT NO.2_DATED 17.09.2014
VIDE WHICH DEPARTMENT APPEAL OF
APPELLANT AGAINST THE_ORDER OF
RESPONDENT NO. 4 ~WAS REJECTED,
COPIES OF THE IMPUGNED ORDERS ARE
ENCLOSED AS ANNEXURE-A & B.

On acceptance of the Service Appéal, the
impugned orders passed by Respondents No. 2
and 4 may be set aside with all back and

consequential benefits.

Respecttully Sheweth!

Facts giving rise to the Service Appeal are
follows:- .

That appellant is servmg dlsmct Karak Police in
the rank of Assistant Sub-Inspector and is

i
i

O
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posted vin Investigation wing. Appellant while
posted in Police Station Karak conducted
investigation in case FIR No. 242/2011, dated
08.06.2014 under section 223, 224, 225 A & B
PPC Police Station Karak. !

2. That the above cited criminal case .Iwas
registered against Police Officers and others.
According to the contents of report Abdul

‘Haleem alias Leemy under trial = prisoner
admitted to district headquarters hospital made
good his escape from the custody of P(Ii,)lice
guard. '

3. That during course of investigation it came to-
light: that the said Abdul Haleem alias Léemy
had managed his admission to hospital ‘with
connivané:e of two medical ofﬁcers,3 for
facilitating his escape.

4. That appellant was charge sheeted on the lscore

| | of allegations that appellant failed to bring on

record the guilt of the said two medical ofﬁcers.

Copy of the charge sheet and statement of

allegations are enclosed as Annexue-C & D.

- 5. That appellant submitted plausible- repjy in

| response to the charge sheet. Copy of the; reply
is enclosed as Annexure-E. o

6. That Respondent No.4. passed the impugned
order dated 24.07.2014. Copy already enclosed
as Annexure-A. In the same vein Respjondent
No. 2 rejected the departmental appeal of
appellant vide order dated 17.09.2014. Copy of
order is already enclosed as Annéxure-B and

copy of departmental is enclosed as Annexure-

F.
7. That appellant submits Service Appeal :against
' the impugned orders on the following grounds.
GROUNDS:- S
a)  That the impugned order of Respondent No. 4 is

illegal and void ab-initio. Under the lfaw and
rules, appointing authority is competent
authority of disciplinary action against sub-
. ordinate officer/officials. According to; Article



& -
-

'b)

d)

g)

23 of Police Order 2002, District Police Officer
is appdfnting 'authofify of junior rank’ Poljice
officers. (Constable to Inspector). The
impugned order has been passed by Deputy
Superintendent of. Police (BPS-17) workingl'l on
acting charge basis as district ‘in-che,'u'ge
investigation Karak. IV
That annual increments with accumulative
effect has_ been stopped without specif:ying
period therefore the impugned orders have been
passed contrary to the bar contained in FR-29.
That respondent No. 2 rejected the departmjenta]
appeal of appeal without taking into account the
ground realities and patent legal and fzilctual
lacunas existing on the record of departrrlllental

file against appellant. ' .

That the enquiry officer conducted erliquiry

without associating appellant in the enquiry
proceedings. No one was examined as a witness
in the support of the charges leveled aigainst
appellant and based his opinion on assessfnént.
That the medical officers were ser\'/ing. m BPS-
18 and the alleged offence was committed in
official capacity. Therefore  the appellant
brought their involvement on record 6f case
diaries and did not make attempt of their arrest
without obtaining. proper permission aind the
authority wrongly took adverse notice:'l of the
legal proceedings being conducted by a})'pellant..
Later on both the medical ofﬁ_c'erljs were
arrested.

That the progress of investigation in Ilthe case
was brought in the notice of Respondeht No. 4
orally as well as in Wriften in shape..' of case
diaries but Respondent No. 4 malaﬁdeiy passed
the impugned order. '

That supervisory officer (Respondenllt No. 4)

was under- legal obligation to guide the

" appellant during course of investigati('l)n but he

¥
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h)

|

made interference in the investigation and

. discourage the appellant by imposing impugfled

penalty on appellant.
That the authority travelled beyond the chq'rge
sheet as there is difference of allegations

leveled in the charge sheet and mentioned in the

impugned order.

That the appellént may be allowed to raise ofther

grounds during arguments. .

It is therefore, prayed that on acceptance of the
; P

service appeal the impugned orders may be set

aside with back benefits. . ,
' .
MQNV\N\ |

Malik Jan ASI, (Appellant)

through .

_}\s\_—l:-‘\ \:3

P\s\m«;\ Au \\Mufv\u\( Advocste

Counsel
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PEASHAWAR. | @ |

Service Appeal No. /2014

Malik Jan  Assistant Sub-Inspector ‘ Karak  Bureau of  Investigation
Loeeel. (Appellant)

Versus !
Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and others .  (Defendants)

AFFIDAVIT }

1, Malik Jan Assistant Sub-Inspector Karak Bureau of Im{estigation do here
by solemnly.afﬁrm on oath that the contents of accompanying Service Appeal are correct

to the best my knowledge and belief. Nothing has been concealed from this Honorable
Tribunal.. ) |
i
I
DEPONENT

3

VAT
Malik Jan ASsistant Sub-Inspector

Karak Bureau of Investigation
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ORDER.

i du xhi ~:z£spose of deparimental proceading initiated against. ‘ASI
Jan of KB Steff, ol Pclice Station Karax. o

Tha 2 '-/e """ned AS! was charge shee‘ec. for the alegation thatt -

» L~
-wG e’y

S

ALLEGATION :- .
. Accu scd Aboul Haleem alias Leemy son of Umer Gul resident c‘ Kerak

was arrested ard corf‘ncc in District Jail Karak vide in cas R Ne. 2 3/2C13
Uls 365'N3u2/353 1109 Poiice Staticn Yagoob Khan Shahezd case FIR No.515
dated 7.12. 2\.:“.3 U,’s 449/420 PPC Polce Station Karax and casc FIR
Nc.318/2013 U 381-A/401 PPC Pclice Station Industrial Area isiamabac .

Cn 4.08.2014 Or. Shahzad Gul visi‘.ed the iall for exarmiration cf aling
prisons whereas the said accused was a. -::O examined by him and car disoaas
waz diagnosed. On 7.08.20714 the saic accused was referred to KCA Hesolta
Karak for exa*mna‘.:: of ENT; but the said accused wen, ‘befcre Surgica
Speciaiist Doctor W qmm.‘,as Faz instead of ENT. Whereas he was declarcd as

patient of Kdney and was ac;..:tted in Hospital. it is ‘astonishing ‘o say tha@ no

-er'trw regardma the SaG accused of his medical examination was existed in

.

of...,ral 'C"ISIC:‘. L { r n-the accused fle" away from the custedy of °ol:cc in ine
iy :
e

Hospital awith angged joired 'zands of medical officar. Tharo was 2 graat
contradiction _in Ahs statement of meaical cfficers nersinirg i meéjlc:al

examination of the said acc,se.. n which case FIR No.242 da'ed C3.C2. z.“ 14

Uls 223/224/225-A(3) ; 0.133 Station Karax was registered anc '.n‘.'%.. gation of

the case was. aécigr‘ed to you ASI Malik' Jan. Perwana '\017:>IR tad

20.05.2014 Nc.153/R dated £3.06.2074 and No.184/R dated 11.C8 2014 werg

issued to dig’ oat tn, record and involvament of the Doctors in the escape © of ine

accused.. The sa d MS' 1.O of the case bod\j failed to determm" the negiigence
of medical oﬁ'cero .n Qfed away of the accused and contradiction in thelr
statement in 'esp"ct ort e accused examined by them: The s& 4 ASY 1O of the

case have neitner taken interestini nvestigalion nor made close taison with DPP.

3

I th s conn cticn | the said AS! was “re and again cirected !¢ ke coa

IRERY]

action against the DOCtO’S Shahzad Gui and Muhemmad sz whe alezcdly

involved in the esgape of accu ua Haleern aias Leemy. Basides this o

worthy DIG !:‘.ve§tzgatfon Squt.. at CPO Pesnawar vide hls office mamge: Ne. 130
/C.G -8 dated.ﬁZ.CG:ZOM has icsued instruction regarc.ng ithe neg!igcncc,a:xd
e T - .

o R . PR .,ilﬁ (’00
A\l 2 -"Qcata



mvo'vemen* of the. auove l.amca Doc ors in e case. The said let'er was marked

‘10 the 1.0 AS! lv‘;a;xg.uan.fpr ompiien e; buthe faled ¢ comply the instructions.

The said icr‘er was se. 'o defauiter AS! on 12.05.2014 but he ‘ajled 16
axe act.or agams‘ the ucctvrs as a resuit . Doctor Shahzad Guf made bai,
tefore arrest on 12.07. 2074 :anc Docter i'a7 Ahmed on 15.07.2074. The.i.C
pruduced both the Domo*s or the same days ‘o the court and they succeeded o
orfirm their Baiis. The arrested Doctors were given nrotocei by the said AS] and
they viere not prcpér.y:nterrcgatec. ' .
DEPARTMENTAL éRbCEEDING:-

He was char gc s! ee-‘e"‘ vice th's office No, 2734-35/.nv: daten 34 C7.28

and inspector Khalid Us.“ar Crreie Officor Taxkht-c-Nasrat was aJ sinteg as
enguiry officer. The enquiry officer submitted his finding ! reporicn “€.07.20%4. In
.« -

his firding report he declare" the acove named AS. guity of the ch.:r'ges.
The ASi Maik van was ..e 7d In person in the Orgeny Rosm Foid in n the cffice of )
the undersigred on 22. C7 2"14 but nis written and verta, reply was ."fot. foun
satisfactory. Tr*.erefore,:: "c is awarded Miner Punishment of S:éppage of
£3(three) anﬁua. :':cremewt wsth accumuiative - . !

. . .. ‘ -

(ORE NO 72/inv:

Cated 24 C7/2674 - ' \\np,v:;/

_xfameeduian Baioch)

LN .( ) 1 .
" '. . . v ¢&‘ ;

‘ 3{}‘\_\6&'&3' ‘ Superintendert cf Poice,
_:.__,__,_,._—-’—‘———' Investigation W...; , :\""x

*

PR Attcsteld
: :ﬁ;:-’_,d;;‘ \

R To ir: +iuC CODY ' .
: agvepcate .
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' not satisfy the undersigned.

POLICE.DEPARTMENT

 ORDER.

This order is passed on departme

‘ -Anx ' B m'@ou

ntal appeél, preferred by

ASI Mali’k Jan of KBI Staff, district Karak against the punishment order of SP KBI Karak
~ide OB No. 72/inv: dated 24.07.2014, whereby he was awarded minot punishment of -

stoppage of three annual increments with accumulative effect.

Facts of _th_q,é case are that .accused Abdu_g Haleem alias
Leemy s/o Umer Gul rlo Karak was arrested and confined in district Jail Karak vide case

FIR No. 283/2013 U/S 365-A/302/353/109 PS Y.K.Shaheed

07.12.2013 U/S 419-420/PPC PS Industrial Area Islamabad

and FIR No. 515, dated
. The said accused was:

" examined by the Dr. Shahzad Gul at district Jail Karak and found ear patient. On

- 07.06.2014, accused Abdul Hal/epm’ went to Surgical Specialist iésteq:g of ENT -
Specialist, wherein kidney disease was diagnosed. It was come to notige th}at no entry

regarding medical examination of acegused was made in offi
- accused fled away from the custody ‘of Police. Proper case
08.06.2014 UIS 223/224/225-A(B) PS Karak was registered

cial register. Resultantly, -
vide FIR No. 242, dated
and the defaulter official

was assigned the duty to dig-out the record and involvement of the doc{brs ln escape of

accused, but he. badly failed to determine the negligence / fix

respoinsipility ‘on the part

- of doctors, . which speaks of negligence, poor investigation, non-professionalism,

negligence and amounts gross misconduct on his part.
' o Charge sheet alongwith statement

of allegations was issued -

to him and Inspector Khalid Usman Circle Officer, Takht-e-Nasrati was appointed as

~ enquiry officer. The E.O in his finding, found guilty of the cha

rges leveled against him.

Resultantly, he was awarded a minor punishment of stoppage of three annual

increments with accumulative effect.

Aggrieved from the said puniéhment order, he preferred the
instant appeal for setting aside the said order. Record requisitioned and the matier was

" perused by-the undersigned.

17.09.2014, but he did not submit any plausible explanation

Therefore, going through the -

R He was called in Orderly Room held in this office on

in his defense and could

available record, the

undersigned came to the conclusion that the punishment order passed by the SP KBI

Karak is justified, accordance with law / rules, which is upheld. Hence, %Eal'is .
rejected.  © o Tou Wy -

ANNOUNCED. YA

17.092014 A3 6} |

. . - Dy:4nspec eneﬁ
\M . o ' : ohat Region;Kohat.

"_JEC, dated Kohat the '/@/ §

AD/MARWAT)

of Police,

12014.

Copy to the Superintendent of Poliée, Investigation Wihg
3 ‘Intormation w/r to his office Memo: No. 5267/Inv: dated 05.09.2014 &

ated 15.09.2014. His service récord is enclosed herewith. -

Agfé’é’t'é‘a

v ) (DR. ISHTI

§ MARWAT)
enefal of Police,

- 3 " Dy:finspec
ok, O : .
Te E;ifc:fa(t:e Py /l’!fohat Region, Kohat.

¢



! Hamfd Ullan Baloch Superintendent of Police, lnvestlgatlon Wing

Karak as competent authority hereby charged you AS! Malik Jan of Police Station -

Karak as follow:

" Accused Abdul Haleem alias Leemy son of Umer Gul resident of Karak .

was arrested aaa.con'ﬂned in District Jail Karak vide in case F|R No.283/2013 U/s
365-A/302/353 109 Pelice Station Yagoob Khan Shaheed case FIR No.515 dated
7.12.2013 U/s 419/420 \PPC Police Station Karak and case FIR No.316/2013 U/s 381-
AJ401 PPC Police Statlon Industrial Area Islamabad . On 4.08. 2014 Dr. Shahzad Gul
wslted the jall for. examlnatzon of ailing prlsons whereas the said accused was also
exammed by hlm and! egr disease was dlagnosed On 7.06.2014 the said accused was
referred to KDA:Hospltal Karak for examination of ENT. But the said accused went
before Surgical’ Spec,lahst Doctor Muhammad ljaz instead of E'\JT Whereas he was

- declared as patu;:nt of Ndney and was admitted in Hospital. ltis astomshmg to say that

no entry regardlng the;said accused of his medical examination was existed in official
register. Later on the ac%used fled away fromthe custody of Pollce in the Hospital with
the aIIeged jomed hands of ‘medlcal offi cer, There was a great contradiction in the
.statement of medlcal oﬂ” cers pertaining to medical examination of the said accused
On which case"F[R No 242 dated 08.06.2014 Ufs 223/224/220 A(B) Police Station
Karak was regtetered and investigation of the case was assigned to you ASI Malik Jan.
Perwana No.175/R' dated 20.06.2014 ,No.159/R dated 09.06.2014 and No.164/R
dated 11.086. 2014 were issued to dig out the record and involvement of the Doctors in

the escape of the accused You 1.0 badly f: fanled 1o determine the negligence of medical

. officers in fled away of the accused and contradiction in their statement in respect of

the accused examined:by-them. You 1.0 have neither taken :ntereet in investigation nor

made close liaison with DPP.

Your this act is against grass misconduct on your part and negligence in
official work whi‘ch*render you liabie for department action under the aforesasd Rules”
2. By.. reason of above your appear to be guilty of miss- conduct Under
section-4 of the; Pohce Rules 1975 and have rendered your seff liable to all or any of
the penalties specnfled in Section -4 of the disciplinary rules.
3. Youare therefore required to submit your.written defense with 07 days of

]

the receipt of this charge sheet to the enquiry Officer Inspector Khalid Usman Circle -

Officer Takht-e- Nasrati,
17. Your wntten defense if any should reach the Enquiry Officer w;thin the

specified penod Falling which i shall be presumed that you have no defense to offer,
and in that case ex—parte action will be taken against you. Inttmame whether you desire

to be heard in person:

18. T AlStatement of allegation is enclosed. \\'\W\.
( HANEZT ULLAH BALOCH)
Atte Ste d y Superintendent of Pclice,

. L ur ' Investigation Wing Karak:

h; ue GOPV
Yo gaﬂ (Ul te /O‘?/Z

’t

CHARGE SHEET h A"* : c @

S raiis: o etiiadiie
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o o No.223$-35 /Inv:

. C . Dated (;_; 7/ 12014

DISCIPLINARY ACTION .
I Hameed Ullah Balcen Superintendent of Police, Investigation Wing Karak as

competent authority is of the opinion that you ASI Malik Jan of KBI Staff of Police Station
Karax has rendered himself liable to be proceeded. against deparimentally. He committed the
following acts/ omissién's within the meaning of section -« Police Rules 1975.

STATEMENT OF ALLEGATIONS

»

" Accu::::d/xbdul Hateern atias Lvemy son of Umer Gl fusident of Karak wes arrested and corifined in

Oistrict Jail Karak vide in case FIR No.283/2013 Uys 365-A/302/353 1109 Police Sluton Yagqoob Khan Chaheed
case FIR No.515 dated 7.12.2013 Uss 419/420 PPC Palice Station Kerak and case FIR No.316/2013 U/s 381-A/401
PPC Police Station Industrial Area Islamabad . On 4.06.2014 Or, Shahzad Gui visitec the jail for examination of
gilfng prisons whereas-the said accused was a.so examined by him and ear disezse was dizgnosed. On 7.06.2014
the said accused was:-'@'f:ferre'd lo KDA Hospital Karak for examination of ENT. Bul the said accused went before
Surgical Specialist - Déctor..Ml_.;hammad ljaz instead of ENT, Whereas he was declared 3s patient of Kidney and
was admitted in Hosoprita_l.dlf;is astonishing to say that no entry regarding the said‘ accused of his medical

Hospital with the’ aHeged join‘ed ‘hands of medical officer, There was a great contradiction in the statement of
medical officers pertaining to. medical examination of the said accused,‘ On wvhich case FIR No.242 dated
08.06.2014 U/s 2231224/22'5&(8,-) Police Station Karak vas régis(ered and invest.gation of the case was assigned
o you ASI Malik Jan. Penyara No.175/R dated 20.08.2014 No.159/R daled 09.05.2014 and No.164 - dated
11.06.2014 were issued'to dig out the record and involvement of the Doctors in the escap:_e of the accused. You '.O
badly failed to determiné'_ the negligence of mecical officers in fled away of the accused and contradiction in their
" staternent in respect of the'éécused cxamined by them, You 1.0 have neither taken interest in investigation nor
made close liaison with DPP, &
For the purpose of scru}fnfzing lhe conduct of said officer .with reference ‘o the above aIléga:ion. ‘Jnspector
Khalid Usman Circle Officer Takhte-e-Nasrati is appointed as erquiry officer.

The e'nqt}iry officer shail conduct groceeding an accordance with provision of
" 1975 Rules and mafl’, provide reasonabls opportunity of defense and hearing to the accused
officer, record its finding and make within 25-davs,of the receipt of this order; recommendation

as to punishment or other appropriate action againstthe accused officer.

L

The defégltef officer shall join the proceeding on the date , time and place fixed

B .' ' ﬂ/\/\/\f\/\,\:
Yo (Hameed! etz Baloch)
. S ‘ _;Sﬂ)/‘%arim;fdent of Police,
) e Investigation Wing Karak
. : " ' ' p/aﬁ( : 4,
bcEzen :
Copy submitted to S e , X

<y

by the enquiry officer. s

P Tyl ) ' )
1 Enqdirﬁ"ofﬁcé’nlnspector Khalid Usman Circle Officer Takht-c-Nasrati foy
initiating proceeding-against the above named police officer under the provision of Police

disciplinary rules 1975%: - o ! \
Hamee aha Ealoch)

Sugerintendent ¢f Police,
Jﬁtzstigation Wing Karak
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To,

The Deputy-Inspector General of Police -~ g
Kohat Region, Kohat. B

Fage

THROUGH PROPER CHANNEL | BT

Subject:- * . REPRESENTATION
i?espectfully Shewith,

e
ey

With due respect and humble submission appellant submits the

'representation against the order of learned Superintendent of Police, Investigation Karak

bearing OB No.72/inv: dated 24.07.2014 vide which penalty of s toppage of three annual

increment with accumulative effect was imposed on appellant.

FACTS.

1. That appeliant is posted in investigation wing police station Karak “éxrnd;ihve‘stigation
in case FIR NO.242 dated 08.06.2014 under section 223:224|225-A,225—B'P5’C Police

Station Karak was entrusted to me.

2. That Abdul Haleem alias leemay under trial prisnor admitted to civil Hospital .
escaped from custody therefore the above mentioned case was registered against the

police officers members of the guard on duty and the said Abdul Haleem alias leemay.

3. that during course of investigation all the accused Police Officers were arrested and'
cha!laned to court and it also came to light that the under trial prisoner managed hv%
admission to hospital with connivance of Medical Officers. This fact was duly broughton
record vide case Diaries report serial No.07 dated 16.06. 2014 No’@'g ":!deatéd
20.06.2014,No0.12 dated 25.06.2014,No.14 dated 04.07.2014 and No 16 dated
10.07.2014.

4, That evéntually both the accused officers were.duly .arrested and challaned 4o
court. ' ‘
5. That charge sheet based on allegativbns of passive action against‘ the rmedical

officers was issued to appellant . -

8. That appeliant submitted .detail and plausible reply, however .the departinental
proceedings culminated in passing the.impugned order, hence this representation on the

following grounds.

GROUNDS.
a. That the 1mpugned order has been pas%ed without talking into account the glmnd
reallies.
Aﬂ;ested
A @w?%

Yoo o vrue copy
s avocate



b. That ex-parte enquiry was conducted as neither any witness was examined in
support of the charges nor chance of cross-examination of witnesses was. provided to -

appellant.

C. That the medical officers were serving in BBPS-18 and the alleged offence was
committed in official capacity, therefore the appellant brought their involvement on record
in case diaries reports and made attempt of their arrest with out obtaining proper
- permission and the authority wrongly took adverse notice of the legal proceedings being
conducted by appeliant. '

d. That on receipt of charge sheet both the medical officers were contacted to
surrender themselves to police and ‘according by both voluntarily appeared and were
arrested, o A

e. | That both the accused medical officers were serving in BPS-18. therefore appellant
tried to handle them in legal way to avoid chance of complaint to doctors community and

the authority wrongly held the legal act in of appellant as undue favour to medical officers.

f. That the authority has traveled beyond the allégétion leveled in the charge sheet

therefore the order is not sustainable.

g. That the enquiry officers did not associate in the enquiry proceedings. Furthermore,

the authority did not take notice of the favourable finding of enquiry officers.

h. That under Athe law as provided under F-R 29 the authority will specify period-of
penalty therefore penalty of stoppage of increments with accumulated effect is against
spirit of F.R 29. '

1. That the supervisory officers is réquested to guide the investigation officer and the

impugned section against appellants amounts to interference in investigation.

J. That appellant submitted written application before District Public Prosecutor for
guidance but he was not co-operating with the appellant. This facts was also brought on
~ record in case diary. Again the matter was brought iﬁ the notice.of authority, therefore the
allegations with regard to non co-operation with DPP are wrong and false.

K. That the whole departmental file was prepared in violation of law and rules and
facts on record.

it is therefore prayed that by accepting the present representation the impugned
order may be set aside with all back benefits,

‘ At{.ested ' A Your's Truly
¢ vrue copy
16’. ',-;,3::(}061:9 ‘ \
ali n)

ASI KBI PS Karak.
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Subject:-

My Documents / PA Beanch 2015 / Covering letter 3

BEFORE TﬁE'SERVICE TRIBUNAL KP, PESHAWAR

Appeal No. 1236/2015.

Malik Jan Assistant Sub Inspector ............. Appellantl

> b

REPLY ON BEHALF OF RESPONDENTS

) VS
Provincial Police Officer, Khyber Pakhtunkhwa Pellshawar‘
Dy: Inspector General of Police Kohat Region Kohlat
District Police Officer, Karak |
Superintendent of Police Investigation Wing Karak|

|

I

Facts giving rise to the instant reply are as follow:-

Preliminary Objection:-

L.

|
That the appeal has no locus standai to file the appe'|al

2. Appellant has got no cause of action to file the pres'?nt appeal |

3. The appeal is time barred.

4. The appeal is not maintainable in the present form

5. The appeal is bad for mis-joinder of unnecessary an’|d non-joinder of
necessary parties.

FACTS |

1. It pertains to record - |.

2. Correct, needs_no comments !

3. Correct, needs no comments |

4 | Correct appellant was served with proper statement |of allegation and
charge sheet. Copy of which is enclosed as AnnexurLe A&B.

5. [Incorrect, the reply submitted by appellant in respon'se to the
-statement of allegation and charge sheet was found L';nsatisfactory.

6. Correct, it pertains to record. . |

GROUNDS:- " | i

a. Incorrect, respondent No. 04 is the competent authoﬂity.

b. Incorrect, three annual increments with accumulativé effect was A

. imposed on appellant o

¢. Incorrect, respondent No. 2 rightiy uphold the punishment of
respondents No. 4 _ |

d.

Incorrect, proper departmental enquiry was initiated against the
appellant and Inspector Khalid Usman Circle Officer {Investigation
Wing) Karak was appointed as a enquiry -ofﬁcer. The E.O submitted
enquiry report and found the appellant guilty of the charges leveled
against the appellant. The E.O in his finding repfort recommended
for minor punishment. In the light of above finding réspondent M

|

|

»
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the appellant. The E.O in his finding report recommended
for minor puniéhment. In the lighit of above finding
respondent No. 4 awarded the |appellant a minor
punishment of stoppage of three annual increment with

accumulative effect.

Incorrect, applicant in spite of clear direction regarding the

investigation of the case but appellant failed to arrest the
accused in case FIR NO. 242 daLted 08.06.2014 ws
223,224,225A&B PS Karak |
Incorrect, as discussed in Para No. E al:>ove.

Incorrect, Sp Investigation being; incharge of the
investigation Wing Karak has béen strict  direction
regarding the investigatioﬂ of the case. But again appellant
was failed to achieve the said target in the above criminal
case (Copy of FIR enclosed is annexure-C.

Incorrect, needs no comments.

All other relevant record / documents shall be provided

before the Honorable Service Tribunal if required.

It is therefore, requisitely prayed that the appeal of the applicant may kindly be dismissed with

cost.

Inspector

District Police Officer Karak

Respdt: No. 3/ Invesftigation Wing, Karak

ral of Police, Deputy Ingp
tunkhwa, Peshawar Kohat Region Kohat

|

Respdt: No.1 . Respdt: No.2

A

g’)jfi’ 2! ‘
- Supbrintendent of Police,
' Respdt: No. 4



Inspector Geveratof

District Police’Officer Karak Supe

espdt: No.1

BEFORE THE SERVICE TRIBUNAL KP, PESHAWAR

Appeal No. 1236/2015.
Malik Jan Assistant Sub-Inspector.............. (Appellant)

Versus

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar
Deputy Inspector General of Police, Kohat Reglon Kohat.
District Police Officer, Karak

Superintendent of Police, Investigation Wing, Karak.

B

Subject: AUTHORITY -

We the respondents in the above cited service appeal do
hereby authorize Habib Ullah PASI Legal Branchiof district Karak to
represent us in the above cited service appeal. They aJ}re also authorized to
submit comments etc on our behalf before the Seﬁice Tribunal Khyber
Pakhtunkhwa, Peshawar. |

Police, : Deputy Inspector, General of Police
tunkhwa, Peshawar Koh t.R gion/Kohat
Respdt No.2

tendent of Policé,
Investigation Wing, Karak
Respidt: No.4



alb ol

Appeal No. 1236/2015.

BEFORE THE SERVICE TRIBUNAL KP, PESHAWAR

i
Malik Jan Assistant Sub-Inspector.............. (Appellant)
. i

Provincial Police Officer, Khyber Pakhtunkhwa, Peshéwar
" Deputy Inspector General of Police, Kohat Region Kohat.

District Police Officer, Karak.

Superintendent of Police, Investigation Wing, Karak

Subject: AFFIDAVIT

We the respondents in the above cited service appeal do

hereby affirm on oath that the contents of comments prepared in response

to the above titled service appeal are true and correct to best of our.

knowledge and belief.

District Policg/ Officer Karak

t’it'{m/ﬁ(f% eral of Police
at-Regigh Kohat

Respdt: ﬁo.Z

/’/ 4 YA f ’
Supe , endent of Police,
Investigation Wing, Karak

Respdt: No. 4
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BEFORE THE SERVICE TRIBUNAL KP PESHAWAR. |
Appeal No 1236/2015

Malik Jan VERSUS Police

- REJOINDER ON BEHALF OF APPELLANT IN

RESPONSE OF THE RESPONDENTS
REPLY/COMMENTS |

Preliminary Objections:-

(1to5)

- R/ Submitted:

All the four preliminary Objections are 1llega1 & incorrect.
No reason in support of the same is ever glven as why the
appellant has no file the present appeal. Time barred and
appellant has not come to Hon'ble Tribunal with clean hands &

concealed material facts.

On FACTS
1. Admitted correct need no comments
o. Admitted correct, needs‘ no comments

3. Admitted correct, needs no comments



- 4. Admitted correct, needs no comments
!

5. Para No 5 of the reply is incorrect and Para o’;f the apl})eal

are correct.

6. Admitted correct, needs no comments

|
|
|
|
i
i
|
ON GROUNDS |
l
|

Grounds (A to I) taken in the memo of appeal are legal &
' : |

‘will be substantiated at the time of hearing of | the appeal.

Hovx:ever t_he all replies sub_mifted to the grounds ;iare incorrect -
false & misleading on the appellant has not bee;n treated 1n -
accordance with Law/ Rules & procedure hen_ce,-}%is rights are
body violated the order of his stoppage of three annual
increments is illégal and not tenable in eye of Law._i

' ) |
It is therefore, humbly prayed that the }appeal of the

“Through

appellanf may kindly be accepted as prayed for.

|
|
i
|
i
1
|
i
|
|
i

oidom
Advocate, :Peshawar
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BEFORE THE SERVICE TRIBUNAL KP PESHAWAR.

Appeal No 1236/2015
Malik Jan VERSUS Police
REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE OF THE RESPONDENTS
REPLY/COMMENTS . -
Preliminary Objections:-
(1to5)
R/ Submitted:
‘All the four preliminary Objections are illegal & incorrect.

No reason in support of the same is ever given as why the
appellant has no file the present appeal. Time barred and

appellant has not come to Hon'ble Tribunal with clean hands &

concealed material facts.

~ On FACTS

1. Admitted correct need no comments
2. Admitted correct, needs no comments

3. Admitted correct, needs no comments



s/

4. Admitted correct, needs no comments

5. Para No 5 of the reply is incorrect and Para of the appeal

are correct.
6. Admitted correct, needs no comments
ON GROUNDS

Grounds (A to I) taken in the memo of appeal are legal &
will be substantiated at the time of hearing of the appeal.
However the all replies submitted to the grounds are incorrect
false & misleading on the appellant has not been treated In
accordance with Law/Rules & procedure hence, his rights are
body violated the order of - his stoppage of three annual

increments is illegal and not tenable in eye of Law..
It is therefore, humbly prayed that the appeal of the

appellant may kindly be accepted as prayed for.

Appellant |
Through

| %

Advocate, Peshawar



To-

Subject: -

Iincl: As above

| .
KHYBER PAKHTUNK WA SERVICE TRIBUNAL, PESHAWAR

No.__ 1897 /ST ‘ Dated _17 /8/ 2017I

The Superintendent of Police Investigation Wing, |
Government of Khyber Pakhtunkhwa, o '
Karak.

JUDGMENT IN APPEAL NO. 1236/2014, MR. MALIK JAN, |

I am directed to forward herewith a certified copy of Judgement dated

3.08.2017 passed by this Tribunal on the above subject for strict compliance.
: _ . j

|
\
REGISTRAR
KHYBER PAKERTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




