
. ¥ Service Appeal No. 1236/2014

t'
Malik Jan Vs The Provincial Police Officer KP etc.

Judgment/Order

12. 03.08.2017 Learned counsel for the appellant and Mr. Zia Ullah, learnedO

Deputy District Attorney for the respondent present.

Malik Jan Assistant Sub-Inspector has filed the present appeal 

against Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and other 

Police functionaries, wherein he made impugned order dated 27.07.2014 

issued by Superintendent of Police (Respondent No. 4) whereby after the 

departmental proceedings against the appellant on the charge of 

negligence/poor investigation/misconduct, he was awarded minor penalty of

stoppage of three annual increments with accumulative.

Arguments of learned counsel for the appellant and learned Deputy 

District Attorney heard. File perused.

Learned counsel for the appellant confined her arguments to the 

extent of legality of the impugned penalty on the groundi that the punishment 

of stoppage of increments with accumulative is illegal: in as much as the 

authority should have stated the period for which the penalty of stoppage of 

increments shall remain effective. Learned Deputy District Attorney conceded 

the argument of learned counsel for the appellant. Resultantly the present 

appeal is partially accepted and while keeping in view the circumstance of the 

case, the imposed penalty of stoppage of three annual increments shall be for a 

period of three years. Parties are left to bear their own costs. File be consigned 

to the record room. i
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Clerk to counsel for the appellant and Mr. Farmanullah, 

ASI alongwith Usman Ghani Sr. GP for: respondents present. 

Arguments could not be heard due to incomplete bench. To come 

up for arguments on 14.12.2016 before D.B.

'30.08.2016

Chairman

Coimsel for the appellant and Mr. .Farman Ah, ASI 

alongwith AddhAG for respondents present. Counsel ibr the 

appellant seeks adjournment. Adjourned, To come up, for 
arguments on 25.04.2017 before D.B. Jl

14.12.2016

(MUHAMMAD MMIR NAZIR) 
MEM&

(ASHFAQU TAJ) 
MEMBERf
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,0' —. V\ 25.04.2017 Counsel for the appellant and Mr. Mukamal Khan, ASI alongwith 

Mr. Muhammad Jan, Government Pleader for the respondents present. . 

Learned counsel for the appellant seeks adjournment.,,Adjourned for final 

hearing to 03.08.2017 before D.B.
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Appellant with counsel and Mr. Habib Khan, PSI alongwith18.06.2015

Asstt: AG for the respondents present. Written reply on behalf of

the respondents submitted. The appeal is assigned to D.B for

rejoinder and final hearing on 11.12.2015.

Member

Counsel for the appellant (Ms. Uzma Syed, Advocate) and11.12.2015

Mr. Muhammad Jan, GP for respondents present, Counsel for the

appellant submitted fresh Wakalat Nama as well as rejoinder copy

of which is placed on file. To come up for arguments

on

tA

M ^nberMember

Counsel for the appellant and Mr. Usman Ghani, Sr.GP for 

respondents present. Learned counsel for the appellant requested for • 

adjournment. Adjourned for arguments to ^

D.B.

06.0.5.2016
I
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Reader Note:;

theClerk of counsel for the appellant present. Since. 30.12.2014

Tribunal is incomplete, therefore, case is adjourned 02.03.2015
1

rfor the same.

Counsel for the appellant and Asst: AG for the respondents

, present. Preliminary arguments heard and case file perused. Through 
! !
! the instant appeal under Section-4 of the Khyber Pakhtuhkhwa .

■ - . I '. I

: Service Tribunal Act 1974, the appellant has impugn^ order dated

27.07.2014, vide which the penalty of stoppage of three annual 

increments with accumulative effect was imposed on appellant.

■ ^ Against the above referred impugned order appellant filed

departmental appeal, which was rejected on 17.09.2014. and hence 

the instant appeal on 15.10.2014.

02.03.2015

1

i

Points raised at the Bar need consideration. The appeal is 

admitted to regular hearing subject to all legal objections. I The
I

appellant is directed to deposit the security amount and procesj fee 

within lO days. Thereafter, Notices be issued to the respondents. To i 

Come up for written reply/comments on 29.04.2015. .

h-■ r

I >

Member

29.04.2015 Appellant in person and Mr. Habib Khan, PSI alongwith 

Asstt: AG for the respondents preset. Representative of| the 

respondents requested for time to submit written reply/cornments. 

To come up for written reply/cornments on 18.06.2015 before 

S.B.

j

ir
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Member
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Form- A
FORM OF ORDER SHEET

VCourt of

1236/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Malik Jan presented today by Mr. 

Ashraf Ali Khattak Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

15/10/20141

/^ This case is entrusted to Primary Bench for prelimina 

hearing to be put up there on

2
i \'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PEASHAWAR.
2^3($■ 4

• Service Appeal No. /2014

Malik Jan Assistant Sub-Inspector Karak Bureau of Investigation'.. .(Appellant)

Versus

Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and others

(Defendants)

INDEX
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2. Affidavit 5

Copy of impugned order passed by Respondent 

No. 4.

3. A 6-7
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No. 2. dW’.

4. 8iB

5. Copy of charge sheet. 9C

Copy of statement of allegations.

Copy reply in response to charge sheet.

6. , 10D

7. E 11

Copy of departmental appeal.8. F 12-13

Wakalat nama.9. 14
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- 'Mt' BEFORE THE KHYBER' PAK-HTUNKHWA SERVICE

TRIBUNAL PEASHAWAR.

Service Appeal /2014

'•e.v
'sm^isfaMalik Jan Assistant Sub-Inspector Karak Bureau of 

Investigation (Appellant)

Versus

Provincial Police Officer Khyber Paklitunkhwa, 

Peshawar.

1.

2. Deputy Inspector General of Police Kohat Region 

Kohat.

District Police Officer, Karak.3.

District In-charge Investigatiorf Karak 
5'P

4.

(Defend^ts) 

AN APPEAL UNDER SECTION 4 OF THE

NWFP (KPK) SERVICE TRIBUNAL ACT

1974 AGAINST THE ORDER OF

RESPONDENT NO. 4 DATED 27.07.2014

VIDE WHICH PENALTY OF STOPPAGE OF

THREE ANNUAL INCREMENTS WITH

ACCUMULATIVE EFFECT WAS IMPOSED

ON APPELLANT AND ORDER OF

RESPONDENT N0.2 DATED 17.09.2014

VIDE WHICH DEPARTMENT APPEAL OF

APPELLANT AGAINST THE ORDER OF

RESPONDENT NO. 4 WAS REJECTED.

COPIES OF THE IMPUGNED ORDERS ARE

ENCLOSED AS ANNEXURE-A & B.
Prayer:-

On acceptance of the Service Appeal, the 

impugned orders passed by Respondents No. 2 

and 4 may be set, aside with all back and 

consequential benefits.
'i

Respectfully Sheweth!

Facts giving rise to the Service Appeal are 

follows:-

That appellant is serving district Karak Police in 

the rank of Assistant Sub-Inspector and is

1.

f



M
posted in Investigation wing. Appellant while 

posted in Police Station Karak conducted 

investigation in case FIR No. 242/201dated 

08.06.2014 under section 223, 224, 225 A & B 

PPC Police Station Karak.

That the above cited criminal case was 

registered against Police Officers and others. 

According to the contents of report Abdul 

Haleem alias Leemy under trial prisoner 

admitted to district headquarters hospital .made 

good his escape from the custody of Police 

guard.

That during course of investigation it canie to
.1

light that the said Abdul Haleem alias Leemy 

had managed his admission to hospital with 

connivance of two medical officers for 

facilitating his escape.

That appellant was charge sheeted on the score 

of allegations that appellant failed to bring on 

record the guilt of the said two medical officers. 

Copy of the charge sheet and statement of 

allegations are enclosed as Annexue-C & D.

That appellant submitted plausible reply in 

response to the charge sheet. Copy of the reply 

is enclosed as Annexure-E.

That Respondent No.4, passed the impugned 

order dated 24.07.2014. Copy already enclosed 

as Annexure-A. In the same vein Respondent 

No. 2 rejected the departmental appeal of 

appellant vide order dated 17.09.2014. Copy of 

order is already enclosed as AnnexurerB and 

copy of departmental is enclosed as Anriexure-

2.

3.

4.

5.

6.

F.

7. That appellant submits Service Appeal against 
the impugned orders on the following grounds.

GROUNDS:-
a) That the impugned order of Respondent No. 4 is 

illegal and void ab-initio. Under the law and 

rules, appointing authority is competent 
authority of disciplinary action against sub^ 
ordinate officer/officials. According to' Article



v'%'

23 of Police Order 2002, District Police Officer 

is appointing authority of junior rank Police 

officers. (Constable to Inspector). The 

impugned order has been passed by Deputy 

Superintendent of.Police (BPS-17) working on 

acting charge basis as district in-charge 

investigation Karak.

That annual increments with accumulative 

effect has. been stopped without specifying 

period therefore the impugned orders have been 

passed contrary to the bar contained in FR-29. 

That respondent No. 2 rejected the departmental
I

appeal of appeal without taking into account the 

ground realities and patent legal and factual 

lacunas existing on the record of departrnental 

file against appellant.

That the enquiry officer conducted enquiry 

without associating appellant in the enquiry 

proceedings. No one was examined as a witness 

in the support of the charges leveled against 

appellant and based his opinion on assessment. 

That the medical officers were serving in BPS- 

18 and the alleged offence was committed in 

official capacity. Therefore the appellant 

brought their involvement on record of case 

diaries and did not make attempt of their arrest 

without obtaining proper permission and the 

authority wrongly took adverse notice,' of the 

legal proceedings being conducted by appellant. 

Later on both the medical officers were 

arrested.
I

That the progress of investigation in the case 

was brought in the notice of Respondent No. 4 

orally as well as in written in shape, of case 

diaries but Respondent No. 4 malafidely passed 

the impugned order.

That supervisory officer (Respondent No. 4) 

was under legal obligation to giiide the
I

appellant during course of investigation but he

b)

c)

d)

e)

f)

g)



•S-.

made interference in the investigation and 

discourage the appellant by imposing impugned 

penalty on appellant.

That the authority travelled beyond the charge 

sheet as there is difference of allegations 

leveled in the charge sheet and mentioned in the 

impugned order.

That the appellant may be allowed to raise other 

grounds during arguments.

It is therefore, prayed that on acceptance of the 

service appeal the impugned orders may be set
I

aside with back benefits.

h)

i)

Malik Jan ASI, (Appellant)

through

Counsel

>■

(
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PEASHAWAR.

Service Appeal No. /2014

Malik Jan Assistant Sub-Inspector Karak Bureau of Investigation 

...................................................................................................J........ (Appellant)

Versus

Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and others (Defendants)

AFFIDAVIT

I, Malik Jan Assistant Sub-Inspector Karak Bureau of Investigation do here 

by solemnly affirm on oath that the contents of accompanying Service Appeal are correct 

to the best my knowledge and belief. Nothing has been concealed from this Honorable 

Tribunal..

DEPONENT

Malik Jan ASsistaiit Sub-Inspector 

Karak Bureau of Investigation
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Avixt A
'•»
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ORDER.

initiated against. ASltniu ifcJer'iviM'oisposs of depart.T.ental proceeding 

-.talik d:an olKBi Staff,of Police Station Karak.
The above named ASi was charge sheeted for the allGgaton tnat. -

?

allegation :-
Accused Abdul Haleem alias Leemy son of; umer Gui resident cf Ko;ak 

was arrested andxonfined in District Jail Karak vide in case FiR No.283;2C13 

U/s 365-A/302/353 /109 Police Station Yaqoob Khan Shaheed case F!R No.515
Station Karak and case FIRdated 7.12.2Cr.3 ■ U/s 419/420 PPC Police

6/2013 U/s 38I7A/4GI PPC Police Station Industrial Area Islamabad .No.31

fo” examination cf aOn 4.06.2014 Or. Shahzod Gu! visited the jail 

prisons whereas the said accu 

diagnosed. On 7.05.2014 

Karak for examination cf SN'i

sed v/as a'so examined by hi.mi and ear a.secce

the said accused v/as referred to KCA Hespitai
before Surgical

v/as
: but the said accused want 

instead of ENT. Whereas he was declared asSpecialist Doctor Munam-mad !;az 
patient of Kidney and v/as acmitted in Hospital. It is astonishing to ^ay that no

accused of his medical examination, .was existed :rentny regarding-the..saic 
official register.'Later on-the accused flea away from the custody or Police :n me

nreatf necicai officer. There was a
periainirg tc- medico:

Hospital with the; alleged joined hands 0 

contradiction in .the statemient of mep.ca! c.-.^ers 
examination of'the said accused. On which case FIR No.242 dated CS.Oo.zCU 

U/s 223/224/225-A(3) Police Station Karak was rcgiste.'‘ecl and .nvest.gcton of

ASl iVta’irJan. Pen-vana No.175/R dated.

j

the case was. assigned to you
20.05.2014 ,Nc.,159/R dated 03.05.2014 and No.1S4/R dated 

issued to dig-out the record ar.d i.nvolveir.e.ot of the Doctors i.o the escape of the 

The said AS’! i.p of the case badly failed to determ.ins the neg.igsnce
of the accused and contradiction in their

.06.2014 were.i ^

accused.’
' s

of medical offiters/iinyfled away 
statement in respect ofthe accused examined by.th.em; The said ASl/ l.O of the

liaison with DPP.have neither taken interesv in investigation nor made closecase

in this connsption , the said ASl was tine and again oirected to take icoai
aliegcdiythe Doctors Shahzad Gul, and Muhammad haz who

of accused Abdu! Haleem a.ias Leemy. Besides i. i.s ...e
action against ; 

involved in the escape 

worthy DIG Inyestigation South a 
/DIG -B dated'12.06:2014 has issued instmetions regarding the negl.gcncc.ai .d

130t CPO Pes.'iawar vide his office mam.c; No.

osted.
• /-

^ '
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, . involvement of the.above namco doctors in tns case. The said ietter was marked 

‘to the 1.0 ASI Waiik.Jan.for compiisnce; botTe failed to comply the instructions.

The said ietter v/as'sent to defaulter AS! on •;2.C3.20':4 but^hc failed to 

take action against the -Doctors as 

before arrest on
a result., Doctor Shahzad Gu; made bai

12.07.2014 :anG Doctor i'az Ahmed on 15.07.2014. The.i.C
produced both the Doctor's or. tho same days to the court and they succeeded to 

, confirm their Ba;is. The arrested Doctors were given protocci by tho .said ASi and

they were not properly.interrogated.

DEPARTMENTAL PROCEEDING:-
He v^as cnarge shGeted vide this office Ko, 2734-’35/lnv: datec 04.07.2014 

a.nd Inspector Khalid 'Usman Circle Officer TaKht-c-X’asrat; was app
enquiry officer. Tho enquiry officer submitted his finding .'■epo.d c.n '"0.07.2014. In 

his finding repon he declared the above nam.ed'ASl guilty of t."e chemes. .

the office of ,

oc as

The ASi Ma ik Jan was hea.m in pc,-sen in the Orderly Room hold in t 
the unde-mig ed on 22.C7.2C14. but nis written and verbal reply was ."ot found 

satisfactory. Tnerefore,^. he is awarded Miner Punishment of Stoppage of
P3(three) annual increm.ent with accumulative

t

O.TINO. 72/!nv; 

Dated 24.C7/2C14

^-iam.eedullah Bclcch)
Superintendon: ci" Police, 
Investigation T/ing, Ka.mk

lo

; •



KOHAT REGIONPOLICE DEPARTMENT St*‘ . A' ORDER.
This order is passed on departmental appeal, preferred by 

AS! Malik Jan of KB! Staff, district Karak against the punishment order of SP KBI Karak 
vIUeTj:fl^72/inv: dated 24.07.2014. whereby he was awarded minor punishment of
stoppage of three annual increments with aqcumulative effect.

Facts of the case are that accused Abdul Hajeem alias 
i in district Jail liarak vide case'

, i
1

■ 1 Leemy s/o Umer Gul r/o Karak was arrested and confined 
FIR No. 283/2013 U/S 365-A/302/353/109 PS Y.K.Shaheed and FIR ,No. 515. dated 

419-420/PPC PS Industrial Area Islamabad. The sai^ acpsed was 
Shahzad Gul at district Jail Karak and found far patient. On 

went to Surgical Specialist instead of ENT

.!
i

07.12.2013 U/S
examined by the Dr.
07.06.2014, accused Abdul Haleem 
Specialist, wherein kidney disease was diagnosed. It was come to notipe th,at no entry 
regarding medical examination of accused was made in official register. t?esultantly 
accused fled away from the custody of Police. Proper case vide FIR No. 242, dated 

08.06.2014 U/S 223/224/225-A{B) PS Karak was registered and the ^efaulter otticiai 
assigned the duty to dig-out the record' and involvement of the doctprs ip escape of 

but he badly .failed to determine the negligence / fix responsibility-on the .part
investigation, non-professionalism,

■ -i

1.
I

was
accused,
of doctors,. which speaks of negligence, poor 
negligence and amounts gross misconduct on his part.

Charge sheet aiongwith statement of allegations 
to him and Inspector Khalid Usman Circle Officer, Takht-e-Nasrati was appointed as 
enquiry’officer. The E.O in his finding, found guilty of the charges leveled against him 
Resultantly, he was awarded a minor punishment of stoppage of three annual 

increments with accumulative effect.

4 ■ •
1
1

was issued
i

Aggrieved from the said punishment order, he preferred the
matter wasinstant appeal for setting aside the said order. Record requisitioned and the 

perused by the undersigned. ■ ,
f

He was called in Orderly Room held in this office on 
17.09.2014 but he'did not submit any plausible explanation in his defense and could

-

not satisfy the undersigned.i
■ \ theTherefore, going through the available record

conclusion that the punishment order passed by the SP KBI
al is

i

undersigned came to the 
Karak is justified, accordance with law / rules, which is upheld. Hejice^^^appea i

rejected.
1!

iANNOUNCED.
17.09.2014

■

■M f'A: O'-
o

;JMA^MARWAT) ,
ene^l of Police, 

ohat RegionrKohat.

/2014.

(DR. ISHTI
Dy:Jnspect

Hi

\

> g/y/ f-/-_/EC, dated Kohat the
Copy to the Superintendent of Police, Investigation Wing 

office Memo: No. 5267/lnv: dated 05.09.2014 &’information w/r to his 
ated 15.09.2014. His service record is.enciosed herewith.

i

^ Attested / MARWAT)
en^ai of Police, 

ohat Region, Kohat.

(DR. ISHTI/ 
Dy;/ilnspec. .i'

TO i -ii 0 VO cate5
1
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AfiiLiC<
CHARGE SHEET

F - Superintendent of Police, Investigation Wing 

AS! Malik Jan of Police Station ■
I Hamid 'tJlla'n Baloch 

Karak as competent authority hereby charged you
■ ? '

Karak as follow:
" Accused Abdul Haleem alias Leemy son of Umer Gul resident of Karak 

was arrested and. confined in District Jail Karak vide in case FIR No.283/2013 U/s 

365-A/302/353 /109 Police Station Yaqoob Khan Shaheed case FIR No.515 dated 

7.12.2013 U/s 419/42a'PPC Police Station Karak and case FIR No.316/2013 U/s 381- 

A/401 PPC Police-Station industrial Area Islamabad . On 4.06.2014 Dr. Shahzod Gul

visited the jail fp^iv-.examination of ailing prisons whereas the said accused was also
' t ,•examined by him^and-ear disease

referred to KDA'^Hqs'pital Karak for examination of ENT. But the said accused went 

before Surgical;Speciatist Doctor Muhammad Ijaz instead of ENT. Whereas he was
declared as, patent of Kidney and was admitted in

entry regardfng theisaid accused of his medical examination was existed in official 

register. Later off'the’aco.used fled away from the custody of Police in the Hospital with 

the alleged- joinlcl^hands; of'medical officer There was a great| contradiction in the 
statem'ent'of mlSical^pfficers pertaining to medical examination of the said accused;

' On which case'-FlR.-No.242 dated 08.06.2014 U/s 223/224/225-A(B) Police Station 

Karak was registered'mn'd investigation of the case

Perwana No.17,5/R’ dated 20.06.2014 
dated 11.06.201'4 were'issued to dig out the record and involvement of the Doctors in 

the escape of the adc.used. You 1.0 badly failed to determine the negligence of medical 
officers in fled away of the accused and contradiction in their statement in respect of 

accused examinecLbythem. You 1.0 have neither taken interey in investigation nor

}

t.
Ldiagnosed. On 7.06.2014 the said accused waswas
4

'■iHospital. It is astonishing to say that

1
H

no

. ?

assigned to you ASl Malik Jan.was
N0.159/R dated 09.06.2014 and N0.164/R

the
made close liaison with DPP.

Y.our. this act is against grass misconduct on your part and negligericejn 
official work which’rsnder you liable for department action under the aforesaid Rules

By reason of above your appear to be guilty of miss-conduct Under 
section-4 of theTPolfce; Rules 1975 and have rendered your seif liable to all or any of

«„i,h 07 d,„ o,

2.

3.
receipt of ttiis: charge sheet to the enquiry Officer Inspector Khalid Usman Circle- 

Officer Takht-e-Nasrati.
the

if any should reach the Enquiry Officer within the
have no defense to offer,

Y.our v/ritten defense
specified period. Falling which it shall be presumed that you 
and in that case ex-pa.ije action will be taken against you.Intimate whether you desire

17.

to be heard in person; \
A.Statement of allegation is enclosed.18.

( HAM5^ ULLAH BALOCH) 
Superintendent of Pcljce. 
Investigation Y/ing Karat:

Attested

copr\} ue 
ocatoTO tot

AO*'
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A

No. /Inw
Dated 'y ./?/ /2014

^ /DISCIPLINARY ACTinhi
Hameed Ullah Balocn Superintendent

X •

of Police, investigation Wing Karak as

Station

-/ competent authority is of the opinion that 
Karak has rendered himseif liable 

follov/ing acts/ omissions within the

you ASf Malik Jan of KBl Staff of Police 
to be proceeded, against departmentally. He committed 

' meaning of section -A Police Rules 1975
the

DTATEMENT of allegaviqnj?^

Accu^f.-d Abdul Haiecrn ^lias 
District Jail Karak vide fn

Uufiiy i,on of Un-iur Ciil rusicJcnt of Karak
No.263/2013 U/s 365-.V3ni7353 /1C9 Police 

CJse FIR No.515dated7.12.2013 U/s 419/420 PPC Police 
PPG Police Station Industrial Area Islamabad . 
ailing prisons whereas the said.accused

was arrested and confined incase FIR
Stal.on Yaqoob Khan Ghaheed 

vStation Karak and case Fl.R No.316/2013 U/s 381 
On 4,06.2014 Dr. Shahzad Gui visilec

-A/401
the Jail for examination of

and ear disease v.'as diagnosed OnTPfiprud
Surdc.1 Soe ' I' «aminmicn of ENT. Bui Ihe saidSurgical Specialist. Doctor._.Muhammad Ijaz inslead of ENT. Whereas he
was admitted in Hospi'tal. itWs astonishing 
examination

was a.so
4the said accused

accused went before 
’■vas declared as patient of Kidney and 

! said^ accused of his medical 
away from the custody pf Police in the

to say that no entry regarding the
was existed in official register. Later 

Hospital v/ith the'alleged joined hands
on the accused fled 

of medical officer. There was a great contradiction in the statement ofmedical officers pertaining ,o..medioal examination of the said accused ' On

you AS! Malik Jan. Penvana No.175fR daied 20.06.20,4 No.159/R da.ed 09.03.2014 
- I t! rj 'T °nne accused You ' O

made

v/hich case FIR No.242 dated
• 1.case v/as assigned

and No. 164” dated
•i

Inor

f.
The enquiry officer shall conduct .croceeding an accordance with provision of 

^ ules and may. provide reasonable opportunity of defense and hearing to the accused 

onicer, record its finding and make within 25-days.of the receipt of this order 
as to punishment or other appropriate action

; recommendation
against'the accused officer.

» t

The defaulter ofricer shall join the proceeding
the date , time and place fixedon

by the enquiry office’r.') ^

, /
-y-

(barneediiltetTa-^aloch) 
-:Pi:::^^^^Stn5^tendent of Police

Investigation Wing Karak

'L

Copy submitted to :
b

1

Hame^fUJI
Sjjp^tendent cf Police, 

iTTrivestigation Wing Karak
.n9

/
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To

The Deputy.Inspector Generpt of Police ' ' •
Kohat .Region, Kohat. '

THROUGH PROPER CHANNEL

REPRESENTATIONSubject;-

Respectfully Shewith,

With due respect and humble submission appellant submits the 

r0pi-esentation against the order of learned Superintendent of Police,investigation Karak 

bearing OB No.72/lnv: dated 24.07,2014. vide which penalty of s toppage of three annual 

increment with accumulative effect was imposed on appellant.

FACTS.

That appellant is posted in investigation wing police station Karak andjnve'stigation 
FIR NO.242 dated .08.06.2014 under section 223,224,225-A,225-B pfe Police 

Station Karak was entrusted to me.

1.

in case

That Abdul Haleem alias leemay under' trial prisnor admitted to civil Hospital 

escaped from custody therefore the above mentioned case was registered against the 

police officers members of the guard on duty and the said Abdul Haleem alias leemay.

2.

that during course of investigation all the accused Police Officers were arrested and 

challaned to court and it also came to light that the under trial prisoner managed his
3,

admission to hospital with connivance of .Medical Officers. Ihis fact was duly brought on
>

record vide case Diaries report serial No.07 dated 16.06.2014 .No.-O'O 'dated

25.06.2014,No.14 dated 04.07.2014 and No.l6 dated20.06,2014-.No.12 dated 

10.07.2014.

That eventually both the accused officers were-.duly-arrested and challaned'-to4.
court.

That charge sheet based on allegations of passive action against the medical 

officers was issued to appellant.

5,

That appellant submitted -detail and plausible reply, however ,the departmental 

proceedings culminated in passing the-impugned order, hence this representation on the 

following grounds.

6,

GROUNDS.

That the impugned order has been passed without talking into account the giounda.
realties.

Attested

ci yrue copy 
a '>''0 c^t©

TO-



That ex-parte enquiry was conducted as neither any witness was examined in 

support of the charges nor chance of cross-examination of witnesses was. provided to - 

appellant.

b.

That the medical officers were serving in BBPS-18 and the alleged offence was 

committed in official capacity, therefore the appellant brought their involvement on record 

in case diaries reports and made attempt of their arrest with out obtaining proper 

permission and the authority wrongly took adverse notice of the legal proceedings being 

conducted by appellant.

c.

That on receipt of charge sheet, both the medical officers were contacted to 

surrender themselves to police and according by both voluntarily appeared and were 

arrested,

d.

That both the accused medical officers were serving in BPS-18, therefore appellant 

tried to handle them in legal way to avoid chance of complaint to doctors community and 

the authority wrongly held the legal act in of appellant as'undue favour to medical officers.

e.

f. That the authority has traveled beyond the allegation leveled in the charge sheet 

therefore the order is not sustainable.

That the enquiry officers did not associate in the enquiry proceedings. Furthermore 

the authority did not take notice of the favourable finding of enquiry officers.
g.

That under the law as provided under F-R 29 the authority will specify peribd^of 

penalty,therefore penalty of stoppage of increments with accumulated effect is against 

spirit of FiR 29,

i. That the supervisory officers is requested to guide the investigation officer and the 

impugned section against appellants amounts to interference in investigation.

h.

j. That appellant submitted written application before District Public Prosecutor for 

guidance but he was not co-operating with the appellant. This facts was also brought on 

record in case diary. Again the matter was brought in the notice.of authority, therefore the 

allegations with regard to non co-operation with DPP are wrong and false.

That the whole departmental file was prepared in violation of law and rules and 

facts on record.

It is therefore prayed that by accepting the present representation the Impugned 
order may be set aside with all back- benefits.

k.

/attested
lo u uue copy
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Your's Truly

ASI KBI PS Karak.
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i BEFORE THE SERVICE TRIBUNAL KP. PESHAWAR
: Appeal No. 1236/2015.

Malik Jan Assistant Sub Inspector

I.

Appellant
VS

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar
2. Dy: Inspector General of Police Kohat Region Kohat
3. District Police Officer, Karak |
4. Superintendent of Police Investigation Wing Karak

Subject:- REPLY ON BEHALF OF RESPONDENTS

Facts giving rise to the instant reply are as follow:-

Preliminary Objection:- ^
1. That the appeal has no locus standai to file the appeal
2. Appellant has got no cause of action to file the present appeal
3. The appeal is time barred.
4. The appeal is not maintainable in the present form
5. The appeal is bad for mis-joinder of unnecessary and non-joinder of 

necessary parties.
FACTS
1. It pertains to record

i

2. Correct, needs no comments
3. Correct, needs no comments '

4. Correct appellant was served with proper statement of allegation and 

charge sheet. Copy of which is enclosed as Annexure A&B.
5. Incorrect, the reply submitted by appellant in response to the 

statement of allegation and charge sheet was found unsatisfactory.
6. Correct, it pertains to record. I
GROUNDS:-
a. Incorrect, respondent No. 04 is the competent authority.
b. Incorrect, three annual increments with-accumulative effect was

imposed on appellant j
c. Incorrect, respondent No. 2 rightly uphold the punishment of

respondents No. 4 I
d. Incorrect, proper departmental enquiry was initiated against the 

appellant and Inspector Khalid Usman Circle Officer (Investigation 

Wing) Karak was appointed as a enquiry officer. The E.O submitted 

enquiry report and found the appellant guilty of the charges leveled 

against the appellant. The E.O in his finding report recommended 

for minor punishment. In the light of above finding respondent
•1
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the appellant. The E.O in his finding Tcport recommended 

for minor punishment. In the lighi of above finding 

respondent No. 4 awarded the appellant a minor 

punishment of stoppage of three annual increment with 

accumulative effect.

Incorrect, applicant in spite of clear direction regarding the 

investigation of the case but appellant failed to arrest the 

accused in case FIR NO. 242 dated 08.06.2014 u/s 

223,224,225A&B PS Karak |

Incorrect, as discussed in Para No. E above.

Incorrect, Sp Investigation being; incharge of the 

investigation Wing Karak has been strict direction 

regarding the investigation of the case. But again appellant 

was failed to achieve the said target in the above criminal 

case (Copy of FIR enclosed is annexure-C.

Incorrect, needs no comments.

All other relevant record / documents shall be provided 

before the Honorable Service Tribunal if required.
It is therefore, requisitely prayed that the appeal of the applicant may kindly be dismissed with 

cost.

1'V -

e.

f

g-

h.

1.

Inspector^&H^ral of Police,
^khtunkhwa, Peshawar 
Respat: No.l

Deputy Insmettpr cyneral of Police 
Kohat Regi^ Kohat 

]^espdt: No.2
Khybei

Dismct Police Officer Karak
Respdt; No. 3 /

Sup^mtendent of Police, 
Investigation Wing, Karak 

j Respdt: No. 4



BEFORE THE SERVICE TRIBUNAL KP. PESHAWARI
Appeal No. 1236/2015.
Malik Jan Assistant Sub-Inspector, (Appellant)

Versus

1. Provincial Police Officer, Khyber Pakhtunkhwa, Ifeshawar
2. Deputy Inspector General of Police, Kohat Region Kohat.
3. District Police Officer, Karak
4. Superintendent of Police, Investigation Wing, Kafak.

Subject: AUTHORITY

We the respondents in the above cited service appeal do 

hereby authorize Habib Ullah PASI Legal Branch]of district Karak to 
represent us in the above cited service appeal. They ^e also authorized to 

submit comments etc on our behalf before the Service Tribunal Khyber 

Pakhtunkhwa, Peshawar.

Inspector Police,
Khybep^^^lunkhwa, Peshawar 

Ff^pdt: No.l

Deputy Insp5 ral of Police 
ohatt-R^ioi) 

Respdt: No.2
Koh!

iDistrict Poli^Officer Karak 
Res^t: No. 3

Supeigiuehdent of Police, 
Investigation Wing, Karak 

Respdt: No. 4



BEFORE THE SERVICE TRIBUNAL KP. PESHAWAR'*•
It

Appeal No. 1236/2015.
Malik Jan Assistant Sub-Inspector (Appellant)

Versus

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar
2. Deputy Inspector General of Police, Kohat Region Kohat.
3. District Police Officer, Karak.
4. Superintendent of Police, Investigation Wing, Karak

Subject: AFFIDAVIT

We the respondents in the above cited service appeal do 

hereby affirm on oath that the contents of comments prepared in response 

to the above titled service appeal are true and correct to best of our 

knowledge and belief.

Inspector (lenei^l-cffPolice, 
Khyber Pai^rfimkhwa, Peshawar 

No.l

Deputy Inmm^G^eral of Police 
Kohat'^gi^ Kohat 

Respdt: No.2

District Poli^Officer Karak 
Resi^dt: No. 3

Supe^pfendent of Police, 
Investigation Wing, Karak 

Respdt: No. 4
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BEFORE THE SERVICE TRIBUNAL lO* PESHAWAR.

Appeal No 1236/2015

PoliceVERSUSMalik Jan

OF APPELLANT IN 

RESPONDENTS
REJOINDER ON BEHALF 

RESPONSE 

REPLY/COMMENTS

THEOF

Preliminary Objections:-

(ito 5)

R/ Submitted:

All the four preliminary Objections are illegal & incorrect. 
No reason in support of the same is ever given as why the 

appellant has no file the present appeal. Time barred and 

appellant has not come to Hon’ble Tribunal with clean hands & 

concealed material facts.

On FACTS

1. Admitted correct need no comments

2. Admitted correct, needs no comments

3. Admitted correct, needs no comments



1:
4. Admitted correct, needs no comments

5. Para No 5 of the reply is incorrect and Para of the appeal 

are correct. i

6. Admitted correct, needs no comments

ON GROUNDS

Grounds (A to I) taken in the memo of appet^l are legal & 

will be substantiated at the time of hearing of the appeal. 

However the all replies submitted to the grounds are incorrect 

false & misleading on the appellant has not beep treated in 

accordance with Law/Rules & procedure hence, his rights 

body violated the order of his stoppage of three annual 

increments is illegal and not tenable in eye of Law. j

are

It is therefore, humbly prayed that the jappeal of the 

appellant may kindly be accepted as prayed for. ;

Through

UZMAfSVED
Advocate, Peshawar
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BEFORE THE SERVICE TRIBUNAL KP PESHAWAR.

Appeal No 1236/2015

PoliceVERSUSMalik Jan

BEHALF OF APPELLANT IN
RESPONDENTS

REJOINDER ON 

RESPONSE 

REPLY/COMMENTS
THEOF

Preliminary Objections:-

(1 to 5)

R/ Submitted:

All the four preliminary Objections are illegal & incorrect. 
No reason in support of the same is ever given as why . the 

appellant has no file the present appeal. Time barred and
Hon'ble Tribunal with clean hands &appellant has not come to 

concealed material facts.

On FACTS

1. Admitted correct need no comments

2. Admitted correct, needs no comments

3. Admitted correct, needs no comments



f t
4. Admitted correct, needs no comments

5. Para No 5 of the reply is incorrect and Para of the appeal 

are correct.

6. Admitted correct, needs no comments

ON GROUNDS

Grounds (A to I) taken in the memo of appeal are legal & 

A-sall be substantiated at the time of hearing of the appeal.
However the all replies submitted to the grounds are incorrect 

false & misleading on the appellant has not been treated in
accordance with Law/Rules & procedure hence, his rights

of three annual
are

body violated the order of his stoppage 

increments is illegal and not tenable in eye of Law.

It is therefore, humbly prayed that the appeal ot the 

appellant may kindly be accepted as prayed tor.

Appellant

Through

SYED
Advocate, Peshawar

i



KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 1897 /ST Dated 17/8/ 2017

To.
The Superintendent of Police Investigation Wing, 
Government of Khyber Pakhtunkhwa,
Karak.

Subject: - JUDGMENT IN APPEAL NO. 1236/2014. MR. MALIK JAN.

I am directed to forward herewith a certified copy of Judgement dated 
3,08.2017 passed by this Tribunal on the above subject for strict compliance.

\Enel: As above

REGISTER 
KHYBER PAKtKrUNKHWA 

. SERVICE TRIBUNAL 
PESHAWAR.

T.,-7- j 1 ,


