ORDER
15.07.2022

Misc. Application No. 127/2020

LY
%,

Petitioner’s 'Hus'banld namely Muhammad Arif Present. Mr. Shah
Wali Uliah ADEO Li'tigation (Ferﬁale) Upper Kohistan alongwith Mr.
Riaz Ahmad Paindakhel, Assistant - Advocate General for the
respondents present and submitted an affidavit that as per the record
maintained by their office, the name of the petitioner/appellant is
entered as Mst. Nazia Qazi D/O Qazi Faiz Ul Hag, therefore, ‘
respondents are having no objection on accepténce of the application-
'submitted by the petitioner/appellant.
2. The application in hand has been submitted by petitioner,
seeking correction of name of her father, which was inadvertently
mentioned as Muhammad Akbar instead of Faiz Ul Haq in the Service
Appeal and the said discrepancy also crept into judgment dated
27.08.2019 passed by this Tribunal in Service Appeal No. 372/2016 -
titied “Mst. Nazia Qazi Versus Director (E&SE), Khyber Pakhtunkhwa,
Peshawar and five others”. This Tribunal within the meaning »of sub-
section-2 of Section-7 of Khyber Pakhtunkhwa Service Tribunal Act,
1974 is deemed as Civil Court under the Code of Civil Procedure,
1908. In view of Section-152 of CPC, this. Tribunal is legally
empowered to correct any mistake in judgments,. decrees or orders or
errors arisen therein due to -an accidental slip or omission.
Representative of the respondents has submitted duly sworn affidavit

to the effect that the name of the appellant is entered in their record

~is Mst. Nazia Qazi D/O Qazi Faiz Ul Haq and the respondents are

having no objection on correction of the same.

3. In view of the above, the application in hand is accepted and
office is directed to correct the name of father of the
petitioner/appellant as Faiz Ul Haqg in the judgment dated 27.08.2019
as well as relevant record accordingly. Copy of this order be placed
on file of Service Appeal No. 372/2016 as well as Execution Petition

No. 35/2020. After necessary correction in the concerned judgment,

‘certified copy of the same be sent to the respondents for information.

File be consigned to the record room.

ANNOUNCED
©15.07.2022

m*%—.
(Salah-ud-Din)
Member (J)




|
01.04.2022 Petitiorrer’s husband namely Muhammad Arif present. Mr.
' Muhammad Rlaz Khan Palndakhell Assrstant Advocate General for

the respondents present

Vide order datéd sh.e:e‘t dated 23.06.2021, respondents were
directed to submit copy of inquiry report afterits conclusion.

" Learned Assistant Advocate General requested that time may be
gra'nted for submission of copy of inquiry report oh the next date. |
AdJourned To come up for submrssron of inquiry report as well as
further proceedings before the D.B on 09.05.2022.

l Rozina Rehman) . (Salah-Ud-Din)
Member (J) o Member (J)
09.05.2022 Petitloners husband namely Muhammad Arif present. Mr.

Riaz Ahmed Paindakhel, Assistant Advocate General for the
respondents present and requested that an opportumty may be
granted for submission of inquiry report. Last opportunity given.
To come up for submission of inquiry report as well as
arguments before the D.B on 15 07.2022. |

(Mian Muhammad) - i(Salah-ud-Din)
Member (E) | ‘ "~ Member ()




23.06.2021 ; -'N“oﬁe for the éppéilafit present.

Mr., Muhammad Adeel Butt, learned Additional
Advocate General alongwith Mr. Shah Wali Ullah, ADO

(Litigation) for respondents present.

The reply submitted by the respondents revealed that
doubt certain tempering in the service record and for that
purpose they have constituted an enquiry. Let the enquiry be

concluded and thereafter, the respondents shall furnish the

copy of the report for placing on file for further proceedings.

on 25.10.2021 before D.B. IR

7 |
(Rozina Rehman) Cl%

Member(J)
25,10.2021 None for the petitioner present. Mr. Muhammad Adeel Butt,
' -2‘}3‘. Additional Advocate General for respondents present.

Notices be issued to the petitioner as we;ll as her counsel. To

come up for further proceedings before the D.B on 2 .2021.

(MIAN MUHAMMAD)

MEMBER (E)
!
o
28.12.2021 Due to Winter Vacations, the case is adjourned to
01.04.2022 for the same as before. ‘
X,

 READER




Mist. Application 127/2020

Postscript
26.05.2021

The order dated 24.03.2021 was written but could not
be signed by the D.B including the then Chairman who due
to unforeseen reason could not attend the office in coming
days. He died in the meantime and the order sheet was left
unsigned. To bring the proceedings of appeal on track, it is
become expedieht for ex-post facto completion of the order
sheet. The unsigned order dated 24.03.2021 is reproduced

below which be given effect accordingly:-

“Counsel for the petitio\:ner and Asstt. AG for
the respondents present. -

Learned AAG 'sgeks time to furnish reply to |
application. Adjourned to 23.06.2021 for reply and
argumenté before the D.B.”

(\Aﬁq\-/ur-Rehman Wazir) ‘ Chaiﬁ?
‘Member -




*

27.01.2021 Cougsel for the petitioner and Addl. AG alongwith
Muhammad Siddiqug ADQ for the respondents present.
"It is observed that second copy of the applic"atio‘n is
not available. The applicant shall provide the 'samej before
next date of hearing. | |
Learned AAG requests for time to dig out the issue
which pertains to the District Kohistan: Allowed. : | - | |
To come up 6n 24.03.2021 for reply and argumehts.
o (Atig-ur-Rehman Wazir).
‘Member(E) .

24.03:2021 ~ Counsel fo'rf"t'he p‘ét‘itioné’_r and Asstt. A.G for the
' resporidents present. _
Learned AAG seeks time to furnish reply to a}ppfication.-
Adjourned to 23.06.2021 for reply and arguments before the
"D.B.: '

- (Atig-ur-Rehman Wazir) Chaifman
Member(E) ' :

———— )




02.12.202

'FORM OF ORDER SHEET
Court of ‘
Misc. Application No. { /2020
S.No. 'Date of order Order or other proceedings with signature of judge
| proceedings '
1 2 3
‘ 1. 11/08/2020' The misc application for correction of father name of applicant
) in appeal no. 372/2016 submitted by Mr. Kha!ed}Rehmén Advocate,
may:be entered in the relevant Register and put up to the Court for
proper order please. h
2- ‘REGISTRAR
This misc. application be put up before D.Bench
on __}' / 2 7?20
| \ .
AY
_ CHAIRMAN
0  Counsel for the petitioner present.

 Notices be issued to -respondents for 27.01.2021

- before the D.B. They shall submit the reply of
application on the date fixed. The record of Service
Appeal No. 372/2016,decided on 27.08.2019;shall also

- be made available by the office on next date of

hearing.
Adjourned .01.2021before the D.B.
(Mian Muhammat) , Chairma&x '

Member(E) -




! 7" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._372 /2016

Mst. Nazia Qazi...cocovvivniiiiiiiiiiiiinnnnn Appellant

Versus

The Govt, etCennniinniiniiirecirnenne

A\

<

N\

e RESpondents

!
INDEX
S.No. Description of Documents Date | Annexure | Pages
| Misc: Application with ;
) Affidavit "
2. {Judgment 27.08.2019 A
3. CNIC of applicant B
4, Wakalat Nama

" T. W t “:q, QMN*T :N\“t_
'g:kk\yfvﬁ “ﬁ‘w\’( ,

premie Coyrt of Pakistan

Muhammad Aa/iL“{\yub

Advocate, High Court

4-B, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458
Cell # 0345-9337312




/ o1

13

- ( ’! -
s e

.. Service Appeal No._372 /2016

Mst. Nazia Qaz1 Appellant

Versus

The Govt. etc...........iocvveeeceeieeeceeene...... Respondents

APPLICATION FOR CORRECTION OF FATHER
NAME OF APPLICANT. V ‘ i

Réspectfhlly Sheweth,

1. That applicant had been removed from service which

~was challenged before this Hon’ble Tribunal in titled

Service Appeal which was allowed on 27.08.2019,
(dnnex:-A).

2. That at the time of drafting. inadvertently, the father
name of the applicant Was mentioned as Muhammad
\ Akbar instead of l"aw ul-Haq as is cwdent from the

CNIC (Annex:-B) of “the applicant.

It is, therefore, humbly prayed that on acceptance of
this application, the name of the father of applicant may

kindly be rectified as Faiz-ul-Hagq instead of Muhammad

Akbar.
Through A '
Khaled Rahman,
. ' Ad&(OCate, Peshawar
~ Dated: /Z /08/2020-
Affidavit

I, Mst. Nazia Qazi D/o Faiz-ul-Hagq, R/o Mohallah Dagai,
Banda, Qa/l Abad, Tehsil & District Swabi, do hereby affirm and
declare on oath that the contents of this application are true.and
correct to the best of my knowledge and belief and nothing has.
been concealed from this Hon’ble Tribunal.

(el Py
Deponeni

t
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ARE THE § HYBa R PAK HTU]\TKHWA %FRV ICE TRIBUNAL PESI}A\&;@I}R
i‘} an ii
e ¥

O vllhge Yaqt'bl T ehml LahOle S\\'ab_l.,
50 PST Teacher GPS Razi Bahadar

:\_otay Yaqoobi Swabi.................. ST T
Versus.

;. The Govt. of Khivber Pakhtunkhwa :
through Secretary :
Elementary & Secondary Education Department,

Civil Secretariat. Peshawar

2. The Divector, §
Elementary & Secondary Education, ;
Khyber Pakhtunkhwa, Peshawar.

3. pstrict mmmt;cﬂ Jiixccx :...aie)
Dustrict Kohistan. ;

L , . . :

4. i"ist: ¢t Bdacation Oﬁlcer (Femaie) ' - : o o
District Swabi. : , :

3. District Account Officer,

District Swabi. g

G. District Account Gificer, o s coL j
District Kohistan.............. U e Respondents , o

xecution "etition for directing the Respondents to implement the Judgment .
of this Hon'ble Tribunal dated 27.{}8 2019 passed in Serv:ce Appml

No372/2016

Respectfullv Sheweth,

i That peritioner had filed Service Appeal N0.372/2016 which was allowed
the Hon'ble Tribunal vide Judgment dated 27, 08 2019 Aimex‘-A) in the

tollewing [CI‘ﬂS




Nazia Qazi -

©22.07.2020

" present Mr. Kabirullah  Khattak, -Additional

g™

Mr, Muhammad Amin Ayub Advocate for%\iiwe\a p:ellan'sj

representatsves of the department Rehana Yasmeen DISt!‘ICt

Education Officer (Female) Upper Kohistan and ‘Mr. Muhammad

Saddique, Litigation Officer are also present.

2.  Learned counsel for the petitioner submitted that the

judgment of this august Tribunal dated 27.08.2019 has not been
implemented in its letter and spirit and undue delay in its
implementation has been made to her prejudice violating her

rights as the order v}as passed by the District Education Officer

(Female) Kohistan with inordinate delay. That her colleagues o

‘having a similar grievance has been adjusted much earlier and

posted in their home districts but discriminations have been

meted out to petitioner she is seeking the indulgence of this

Hon’ble Tribunal.

3. ‘On the other hand, learned Additional AG submiitted that -
the judgment referred to above passed by the Khyber'

Pakhtunkhwa Services Tribunal, has been implemented by virtue
of reinstatement order made by. the District Education Officer
{(Female) Kohistan on 16.07.2020 vide Endorsement ‘pe-arin'g'!\lo.
7109-16/DEO (F) KH/liti: therefore, nothing remains to be
executed before this S.B. As regard making of reference to the
appeal of other Government officials, the Hon'ble Tribunal in its
judgment has stipulated a definite ytime span within which the
de-novo inquiry has to be completed whereas. in the referred to
judgment fora‘iﬂmplementation in the instant execution petition no
period . for eronclusion of de-novo inquiry has been given
therefore, the stance taken by the petitioner is not tenable.

4. It is on
record that by virtue of the judgmeht of this Tribunal dated

27.08.2019, on aeceptance of appeal of petitioner, the impugned

-order dated 22.10.2015 -was set-aside and respondents were

directed to conduct de-novo inquiry strictly in accordance with

law and rules. In compliance thereof the respondents by virtue of

- endorsement bearing no. 7109-16/DEO (F) KH/liti: ‘made by- the
District Educatlon Officer (Female) Kohistan, the Judqment of .
~ this august Service Tribunal -has been ‘given effect and

accordingly the petmon >r has been reinstated into government -
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| service against the post. of PST (B-12) at GGPS Goshah Drstncf

Kohlstan, subject to the result of ﬁndmgs of de-novo inquiry here
it is to be observed with concern that the jodgment passed by
this Tr|bunal has been implemented belatedly but one may also
observe that due to spread of pandemic COVID-19 there was
complete lock down for a substantlal period - of three months

which could not be ign"ored‘ and that period has to be excluded A‘

‘when no ofﬁcial work. was performed As regard the posting and "

'transfer ln the home . d|str1ct this is’ the mternai matter of the

department which can” post a civil servant to “one place or

another or one district or the other though the order passed in

~ this regard should not be arbitrary or based on discrimination.

Po'sting and transfer of a civil servant is included in his terms and
conditions of service and no one is exempted from the same
therefore, in case of actmg upon the judgment of this Trtbunal
passed on 27.08. 2019 no other issue remain to be pondered and
consequently executed In the crrcumstances the execut%_hw
petition is filed without further p))ee/dlngs A '

. \\,

B et 70

(MUHAMMADJAMALKHAN)
MEMBER
ANNOUNCED |
22.07.2020
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| /"\ BEF ORE T HE HONRABLE SER VICE T RIBUNAL KHYBER

PAKHTUNKH] WA PESHA WAR M At 1D7/Da
A , , : Appeal No. 372/2016

£ Favy

NAZIA QAZL c.cvmnieininniceiee e APPELLANT.,

A

" The Govt. etc..ueervieereereerernnn., e ——————— RESPONDENTS.

REPLY OF APPLICATION FILED BY THE APPEALANT FOR
CORRECTION OF FATHER NAME

INDEX j

S.No DescriptAion of documents ‘. Alznejéure Pages

! - Comments of Respondents - | - 1

2 Affidavit : _ 2

3 Copy of Service Book = “4” 3-4

4 Copy of Medical Certificate ”B” 5

MC & Provisional |

5 Copy of D C. rovisional “C» gep» 6.7

| Certificate -

DISTRICT EDUCATION OFFICER
(FEMALE) KOHISTAN




e 8 BEFORE THE HONRABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR. |
AM)-AE 127 ] Do
APPEAL No. 372/2016

Ve

NAZIA QAZI.........ceueven..... ST ORORPIURI APPELLANT

7 The GOVE ©C. ..o e RESPONDENTS

 REPLY OF APPLICATION FILED BY THE APPEALANT FOR CORRECTION

f

OF FATHER NAME ON BEHALF OF RESPONDENTS. !

FACTUAL OBJECTIONS:-

1. That the Para No.01 of theappeal is correct.

2, Rei)ly of Para No.02 of the appeal is that as per service book the father name of the
appellant is Qazi Faiz ul Haq. The requisite qualification for the post of PTC Teacher at
that time was Secondary School Certificate, the appellant gained job on the basis of
Secondary School Certiﬁcate.-Ag‘ per Secondary School Certificate the father name of the
appellant is Qazi Faiz ul Haq. Further sta-ted that the documents submitted by the appellant
there is ambiguity in the documenfs, to clear the controversy of appellant documents the
answering respondent sent her SSC Certificates for verification vide No. 869 dated~
19/03/2021 Tt is pertinent to mention here that the thumb p-rint in the 'service book of the
appellant has been tempered and replaced by another, it is objectionable. The answering
respondent. constituted a committee to probe the matter vide Notification No 7535 Dated

19 03-2021

(Copy of Service Book, Medical Certificate, DMC & provisional certzf cate
are annexed as Annexure “A ”, “B”, “C”& “D”)

7Tk
The District Education Officer,
(Female) Kohistan




" BEFORE THE H. ONRA BLE SERVI CE TRIBUNAL KH YBER
PAKHTUNKHWA, PESHAWAR.

MIAFETY) (20
APPEAL No. 372/2016
NAZIA QAZL.....oocoveverenn S ST APPELLANT -
| VERSUS
TheGovt.etc........................T....v...'...-.'..=..'..‘ .................... ......RESPONDENTS
| AFFID-AVIT

I, Mr. Muhammad Amin, District Educat:on Officer (F) Kohistan
do, hereby solemnly affirm and declare that the Para wise comments of the
of the application in Service Appeal No.372/2016 titled Mst: Nazia Qazi
versus Government is true to the best of my conviction and belief and
nothing has been concealed from this Honorable Court,

-

¢ |
DISTRICT EDUCATION OFFICER
. (FEMALE) KOHISTAN. |
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I do hereby cestify that I have examined Mr. / Y4 2 f«@ﬁ c:mdldatc f- v

—

| employment in-the -office of the..... ", g_GZ’%Cﬂ-Mv S

»
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Roll No: 76’.5.2*

PESH@WAR

DETA!LED MARKS CFRTIF]CATE
Secondary Schoei Cert:f mte Examm

atzon _ S) "f/
‘Namé: /‘/&lﬁm @d 2,6

lnstltulxon/Dfsinct

FathersName @5721 /(152#1/ M

Date of.Birth :

. ' .- - ..- o ) .. ) B . ..: . oL .A. k Ob - .‘
JSUBJECTS. o -+ Marks Obtained

Practical | Total | pie

B Remarkg
Urdu I 49t g7
Islqmyat (Comp) | S R R , 57
Pak. H*ud.e*g S| 75 R CETRe
,ann.(New)- L1000 Las. R A 2l
Cvcneral Scrence - 100733 L I U

442

T olai (in words)

Prepared by

Checked‘?y' L : SR IR

Ve N

. R ’ Ccntroller of émihaﬁaﬁ?’"?‘

Lo ST Board of Intermediate ang Secondary
Dated: VA - C , ' Educatacn Peshawar. ]
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| LAST PAY CERTIFICATE P.No.398866
Last pay certlf icate of NAZIA QAZI anary School Teacher,

Government Girls Przmary -School, GOSHALI Tehsd & District ,Kohistan,

proceeding on T ransfer to District Mg S wiabh{

She has bcen pazd up-to & for ’)8 02. 2022 as per following rates:-

B»Pay o 181 20/ -
HRA 2940/ -
Ct‘[l_\ - 2856/"
MA. . . - 1500/ -
UAA - 1500/ -
B Special Allo ~ 800/-
0 AR 2013 327/-
i g AR .,.915 . 226/ -
g ’ize/:zozé 1620/ - -
3 AL .vo 17 1812/- :
d ' 1812/- ‘
& 1812/- |
. 2 181 2/'j |
’ 2664/~
3 39801/ P.M .;
: ;; i
e No. IV, EDU/ Re.nil,
;? S dvoance. S PR Rs.nil |
' ;: ‘ '1 17-5071/ PMrovident Fund. - ... : .. Rs.nil ‘
5. ¥ L e Rs.nil
T - N\ \Vddniop Growp Inswranse. Lo e Rs.nie :
i Rs.nil |
E Rs.nud
. ?‘

Ny ,znj‘/uyc" S Lcluc:zt:on Foed, KEK ... e
a"‘a,x bs L Rs, O 2. FEL,
Vet I?e_:gy_ablc. Rs. 80 I/« R o
;L 'k_mc left over charqe as Primary School Teacher of G.G.P.S,
Goshali, Tekhsil & [nstrict, Kohisian by Transfer on the
@\e’“‘ after noon O] 07. O..,."”DZZ while She has been paid up-tc
o 28.62.2022
Recoverias are (o be mac ‘e from the pay of the Goverrnment

ii.
o C; rvants as detailed on rhe reverse. ot
i, She has been paid leave salary as c.atazlcd below. \
Deductions have been made as rnoted or tie reverse. -
- From : ___to at Rs. ___ -
) _I_“,rom._ e FO at Rs. _________3:_{( 3
From to o at ]?c_
¢ ' ,/m is entitled to drcu” the foummru ' T
She is also entitled to joining time for usually admissible day\,

ll’lt_. details to the incoeme Tax recoverad from his up-to the date
Sfrom gxe beginning of the current year are noted. On reverseg; ‘,,_.‘\

v AN o :
| ’b — N ) ? } ,
S ~ LA

“ T
uu!) Dzvu wmvl .Eaz.caamn ‘fu'éggng
wh mn ug-vper

(\1_\““
1A AU i




‘id‘ CTORATE ()F“ RLEMENTARY & SECONDARY EDUCATION
KHYBER PAVHTUNKHWA PISHAWAR

If’i«'FCE ORDIER

oAy

Consequent upon approval by the Competent Authority Mst. Nazia Qazi, PST,

1

12, GGPS Goshali Kohistan Upper is he: eoy transferred/ qd]uzsted against the vacant post of

L.-Pta

‘l-’&.-; BPS-12 at GGPS, Rokhani District Swabi on her own & BPS in the interest of mublic
ay - t

service wih lh'l‘.';]i;dlﬂi\'.‘ eftect

Nete: -

‘ Charge report should be submitted to all concerned.

No TA/DA ete. are allowed _

The DEOs concerned is directed o check fverify hier ariginad service
documents before handing over charge to her .mdc mhm stion to this
olfice

4 Her seniority will be aciérmined at the bottom of e senforiiy list ot ¥

L) N —

f]i 1"\ D ”\ T U N

]) wecionr
Plcmcutar ».& Secondary

Educaiion iwL or Paklitvnklvwa
Y o ,
i LndstNer V7 E N STV oL q 117'“1., tor Duted Peshawar the
o ; e ‘i
b ' i Copy for information w e i
v - . i

District Education Offivers (Female) Kohistan Upper.
District Education Cﬂmud (Female) Swabi.

District Account Officors Kehistas: U: Lo

Head teacher conccrntd

[SSI CR

et

50 Tescher concerned.,
0. PAto Divector Biementary & Secondary Education Khyber Pakhiunkhwa,
gve ™y

- . ¥ o
SV f o et B b S
A e - T
- I Par K
K b1 /
Asgistant Bivecwor (Female)

2

Jd.umut ry & Secondary

Hiueaidy A 1ybhe \.Im.ft‘i;.\il\\ﬂ




“OFFICE OF THE 1)1%'1 RICT muc,\nm\ { OFRICE R_(_*F\’i ALE)
ROUISTAN : S

e 5o 38S Dated /O~ Sl 2022

The Director.
E‘l;menmrv & Secondary Education
i\h\ ver Pakhtunkhw i Peshawar:

VERIFICATION OF POSTING TRANSFER CREDER

Nemo:

o ‘Copy of wansfer order in respect of Nazia Qazi PST GGPS Goshali
hereby transierred: Adjusted against the vacant post of PST at

Kohi%’ an Upper 18
own pay & BPS vide lnxu No 278
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' DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER
: PAKHTUNKHWA PESHAWAR

NO.Q by, F.No.574/vol-1I/F/G. Transfer

Dated Peshawar the Hlen oo

VT

[
!

_The District Education Officer
(Female) Kohistan Upper

4

Subject:- VERIFICATION OF TRANSFER QORDER

Memao:

[am directed (o refir to your letter No. 5355 dated 10.2.2022 on the subject

“noted above and to inform you tha the 1ra’n§fer order issued vide this ofﬁcé_End_st:No.Z?&-
SS/'F.NO.574/\/01-IH/F‘/G.'I"ransfcr dated 7.2.2022 in respeet of Msi. Nazia Qazi, PST, GGPS,
Gosliali Kohistan Upﬁer to GGPS, Rokhani District Swabi has been verified/checked and found
correct. :
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The DEO (F ) Kohistan issued a Emu') uilice order of removal hom service of seven

. teachers on 22-10-2015 - among ‘MST: Nazia Qazi PST GGPS Bar Komila placed at sr no 2-

on the bases of inquiry report submitt=d on 24-08-2015 with the reference of the Director
E&SE. The date of inter district uanstes cancelation order and the 1cmoval from service order
stands at the same dale. It is clear that the said teacher was under the comipetency of the DEO
(F) Swabi during the enquiry conducted on 24/08/2015 and the actmn of the DEO (F)
Kohistan can be wnbldcned the err on his end. S

RECOMMENDATIONS:
i. The teacher may be v stored permanently on her du signated post in the light of the

' honumble ¢court decision as it is.

The teacher posses the vight of back bf:nt,ill‘ from-the issue of court decision i.e. from 04-
U() 2019 and up to the re instalement-order issuc l on 16-07-2020 by the DEO (F) Kohistan |
and onward for her duty performance. -

CThe Honorable court has set-aside the removal [rom service mdc ot DEO(F) l\Ohlbldll
\\'hlt_ll reveals that the office has put obstacles in the path of the performance of the teacher
due to the same dates of the cancellation inter Diswrict transfer order by the Director E&SE
and the removal from service order ol the teacher, which makes the wacher, rightful for back
benefits from the date of her termination of intervention period but the teacher has enlarged
the trail period in the court. Therefore the DEO will be justified if the back benefits of the
interventional pumd ot 16 monlha gnen to the wacher wmpauu“ the average tine of the

qs,\f’b
DEO (l ). Dassu : l. ; \b lul *;.1L1m Ai)l ()(l)
‘ti'_sll \u.))

court tor such du iston.

Faquiry
Mst:Fozi




+""DE-NOVO ENQUIRY IN RESPECT OF MST: NAZIA QAZI PST

“in the reference of the office order no'71 {7-18 dated 20-07-2020 consequent upon the
"dtécisionl directions of the honorable service tribunal Khyber Pakhtunkhwa at Peshawar
. fegardiig:de-novo enquiry in respect of Mst. Nazia Qazi PST as under,

PROCEDURE /METHODALOGY 3 : R
D e Ta Iy W . . . : ) \ j
- o To go-through the service record /-\f Wy T

e To match the transfer/cancellation of ransfer orders and office orders of both . the ¢«
'DEOs Swabi &Kohistan : - ' .
s . Performance/school record ' :

BACK GROUND: - o
The teacher initially appointed on 07-12-2006  vide District Education Officer @%&LF) '
Kohistan No, 8836-42 at GGPS Kai Seo  mentioning the teacher as resident of Kohistani
while corrigendum office order regarding residency has been issued on 04-12-2010 bearing’
Endstt: No.8795-98 by the same office. During the service the teacher transferred to GGPS
Gayal and than GGP’S Bar Komila. '

The teacher was translerred to District Swabi by the Director E&SE Vide 4980-85 dated
20-09-2011 and adjusted at GGPS Razi Bahader kotty Swabi. And the inter district transfer
order was withdrawn on 22-10-2015 vide Director E&SE 3887-24. -

The teacher was removed- from service vide DEQO (F) Kohistan No7103-10 dated 22-10-
2015 in the light of recommendation of the inquiry report submitted on 24-08-2015.

The teacher filed the appeal before the honorable service tribunal ol KPK at Peshawar
appeal no 372/2016 and the court set-aside the impugned order No No7105-10 dated 22-10-
2015 on 04-09-2019 with the direction of de-novo inquiry and - the teacher reinstated by the
DEO(F) Kohistan on16/7/2020 bearing Endstt:No 7109-16. "
FINDINGS: : :
The teacher was initially appointed on 07-12-2006. by the DEO (M&F) Kohistan

-

representing as local but the corrigendum order was issued by the same office on 04-12-2010
that shows an awkward ofTicial approach « £ the DEO (M&F) Kohistan.
~ The performance record of the teacher of her school pertod in District Kohistan was
thoroughly checked while the signed marked attendance register reflects her duty that she
performed at different stations of the above_memiohed' schools. Copy of attendance register
produced during the inquiry. | '
- The teacher was transferred to the District Swabi on 20-09-2011by the Director E&SE
" bearing Endstt; No 4980-85 on 20-09-2011  and she was adjusted at GGPS Razi Bahader
kotty swabi where she perlarmed services till the cancelation/withdrawal of the inter distric
transferred order no 4980-85 on 22-10-2015.The teacher made efforts to report back to f* .
" DEO(F) Kohistan. Whereas the DEQ (F) Kohistan issued the removal from. services offi.gg;.ii.";f;:z&"“
order of the said teacher on 22-10-2015 bearing Endstt; No 7105-10 in the light of fHie g.‘
recommendation of inquiry report submitied on 24-08:2015-with one strike of pen without
al}y_,.ché%ge sheet or a show cause notice: , '

o ~ R . . .. . i o .
‘ st‘b&’ﬁe salary of the teacher was:not stopped in District Kohistan as well as District Swabt

o?) a2 removal from services (22-10-2015). Which shows the satisfaction of the DEO Offices.
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service agamst the ,‘ st '!’ P%T (g 12) at GGPS Goshali District

Kohistan, subje ct i i‘h:'.n. tof rlnr.nnq% cf cl-‘ nevo inquiry here
1€ _ .

it 15 o b2 ocbser i e vah concern that the Judg: ent passed by

this Tribunal ha; -)oran %lﬂ ented’ belat dly but one may also

observe Lhat due ro cme d o pand 'm" COVID-19 thare wan

complete Tock cown .or"“ SLLs mldl punod of thres mwnths

w!uch cou!d not bs ;gnore ?;;J_ Lhd; oenoﬂ na; ta be exciuded
‘.:' . . . el ‘&-\ ’i‘ age ‘:’,E-J;',i (,.4,‘ 1y -t i

when no omcaal wouk Vlda ;,eno:mad As veqard he- posting and

. Luansrer n the homc dutn thl:: is: the rme nat rnatter of the

rm*)altment Whl(‘h can po~t a cwnl se:vant to- one place or
another or one dusmct or t'“:e othc.r though the order passcd in |
!_hiS regard should not L;e, ibitrary or based on <‘h§cr;m|rafion.
Posting and transfer of 3 #g\,;; servant is included i1 his terms z and
conditions of servica Jnd Lo one s exempcod :rom the same
therefore,in case of. actmg unon the Judgment > this" Tribuna!

passed on 77 08.2019 noe ot her 1ssue remain tn b2 poncera ! and
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posLed jn Lhen mm_

carlicr and
d|Str|CLS bwt dtsc lmmotlom have beer
meted out to pet; :rj}ju vhe'
Hon bfe Tr:bmai S

is aed«mg the muufgence of this

3. ‘On the other
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Before The Ion’able Service Trivunal of KPK at
' Peshavwar ™

Mst. MNazia. Q'm d”lunhter of Ivhmmmnad r\(\bdl’ resic fent of viliage

qubr Tehsil Lahore District bw.Jln L\ :&.T Teacher GPS Razi

3 Jlnd:u Kotay Yaqoobi- S\\'ab:

VfISJ

1 Director (E & SE) !\J’I\ Pc hawar. _
¢ 2 DEO( I‘cmalc) Rohusmn o
3. D.- =0 (cha]c) Swabi

4 DlSIllC[ Acwunt Officer Switisi

5. District t\.\,counl Officer l&ol.,stan Y
6. Sgcretar}/’nf[:ducauon KPK Pes hawar - Respomen:
< -
uj the Service lribunul Ic! 1)7-/, m;'mus/ ,

A ppeal U/S-4

'-m{h/ nf rgaprmrl('l( Ned (!(*lol ""‘/]()/’013 & 'ulm'

of

r o\/wmhnf 'Vn deied 2 //0/’0?; wl.rel ebv up/u,lumt is
A
rentoN '(!fmnz service wu/mut aniy reason, which ix .He‘gu/,

againgt law (/ﬁn‘r(‘.

- Respeetfully Sheweth;

Ap‘nnllzn { huml)lv subinits as nnder
. L That z.ppul]dn[ s kudy Ly he. veiy personal siatus ami 5
m' iy A
A e parda ~nashser v, and unnlu,cc ol yespondent
‘{_ ¢ department,
2.7 That re ponde;m ]m'c aavu tized ‘the: post of PST for
\‘?imh d ppellant has plO} rly appli_cd and alter cornp]cli-on
Y “-rr ' ) . ﬁ:‘
}3\ I TLO N of '1'] mdul l”mm hiti beas as *,mmlul as a PST

: leachpr in Dis m:l w;moian Vide erder dated 07/12/200%.

(Copy of apppintine o:~~u¢:r.1:; altiched as Ao 17
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Date of Institution ... 06.04.20}(,1

Date m‘Dccision  .'.'.~'27.|'“;8.2,()"‘19 -

Mst Num Qazi daunhte: of Muhann 1adl Al\b'\r ms1dLnL of Vl!ls.m. Yaqubl Tehsil =
Lahore Disteict S}\"’tbl ho "PQ T fc.achmr (J]’S Ra"l Balmcldr Kotay Yaqoobi Swabi.
(Appellant)

o VERSUS
The Diréctor (E&Sl‘) Khyber: alJuun \hwa ﬁushdwa; and Iwc athers.
{(Respaondens)

Present:

o - L Forappetiar
CKABIRULLAH KHATTAK, L e
Addigonal Advocate General o == " Forrespondents,
AR, MIMAD 1ASS. AN, A
CRMUHAMMAD HAMID MUGH - MEMBER(Judicial)

]UDL MI‘N’I

ARGUM! _15

m. - Lenmud cou el .‘Gr-'fth aHJal an ‘:uau 2d that afier obsertance of ail codal

-I‘mmulitics, she \w.',anpm ved as PET.in Disiriet, Kohistan vide order dated

i ) ”ﬂ( . .L\s's 8 PO ed hc oomlulu ol Dl tncl wabi, Lk.\.rulor\., through arder
- ‘ L , |
O\:-é&ﬁw(! 20. D‘,J.EOII sh(, was posted in ')1SH‘ICL Swabl_,and‘s_la_rlcd perfonming daty,

é".&; Alter pum 1 in mm. "cms service shc was remaved from serviee vide ordar daied
Py ; ) R “ e X . R
a7 .
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DI
.

bt

};l:\z.’u
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ij\v‘dl Impu”nl,d or dc,r was not \.c:vt_d PN lhe ’Ippell’lm and .,ul)«;(lm.mlv obrained

A, o

1
through pubonal cftox s, Il Avas |§>ued \w mut lulfllm ni ofruqm.l.mcn( laid dovn

$73

(3

in the 1elevant lulm lhllb \vas d!bt[l’dl), lllcml and nnlawm I‘he appellant was
denied the c:pponumlv of defense, I\cu.mvc Wwiis pldu 8! Jlxdmmnl of this !uhun !

. dau,d 22,03 019 pdss«.d ini .urv]u. a-mo"l ne. 716/20]rw,‘\\'lu.u,h\' a case ol similar

narure was referred (o mc r(‘tnonch ns to conduct f]l. novo Ln’{'lll\'

03.7  Leamed Addl:- Advocate General: that-she wWas i‘ilcgally appoinled and when
the matter czlm'e o thfc notice of rCSI')ondcms the thes z:L , Kohistan was directed
lo C(;mlurr cnquuy fnqunv report g.onlnm‘.(] ihat hc: appomlm..n: was not in the

pu.q('rlbui manner fdld (own in Lhe Hl[l.s ihllS llu. same was ilegal. On the basis of

(ISR

— B —

f E he said @n‘quiry mn_jm. penalty of ;emowl f’om L,b,\,,c‘_‘\\aq imnosad o the
: | . appellantand oiher eachers, All COLI al fonnalmcs were ubsexw before passing tie
| i R idNougned order, :
- , | |
| | |
| CONCI Imo;\g :
I 3 e intment vide ovder dated
. " The stance r\l the ap )f’lnm abaut hu re qr appont 1d
i agh  order  dated
? ‘uluem i dlL,fel o+ 'Nsn et Swabl ttuu !

07.1 2.2008 .md sub

: - g galions
J 20.00.201H1 was \fcn"mcmly -vposui by the respondmts ”'lwey \LlLd allega

mt process which was confirmed on Lh(..

L
of serious irre g[ulan ies in, the appoitn:

. - ‘ e [ Wl -1 . D lC - | Z +
hadis of enquii ) com*uclad by the then FLO I\O!mtnn Bnquiry |<.poxt geveaicd that
ARRIRIE i i .

hu 1pp’>|n[meq( \\’d) i

‘!erM' fmd m']d I ultc:‘ dn;:“cgm'cl to the laid down ciiteria, As

' dcquoi to ent luuy upoz[ ma;or pv"nhv uf fcmovai nom service was "l\,,.dm. (o

Y
‘S 'f&,_ycllanr vul“ order dafcsd 22102015 rswcd by re: xpun’]e.l’ nes.
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‘.Cm of the appellant. Mowever, tiey
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made a serious ‘m'istak_e by uonducnnp 14(" lmdmg cnquuy that has no legal sanctity

s
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pe,

b.m< of such enqun\ is noL sustainable in the eyes

[

and any penalty awarded on | the:

s LR

of law. In order to award punishment l'é-.'n civil servantl he was required o be

Fre iy 52 R

proccr:ﬁlc'd under E&D Rules 2011, Weedless o pamt ou that i the cnguivy 18

comaamned

2y

question, 1hp d])pklldnt was nor associated with fhe procecdings thus

o
BT

unhcard. ﬁe only saner course lefi \&"ilh the respondents is to conduct enguicy i

“Awn

he spirit m I &D I‘ul 2011 and thereafiar may pass any order a3
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ST
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- We will not dl\})ule thal lh(, lLSpOl‘ldCl‘ﬂS had ev cny right 10 probe into the

:m»:nlunt tlmt 5urf'1cul d\nmg, ihc .lppmnln ent of lhc appehant. However, they
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OF MST. NAZIA G

57| PST GGPS GOSHALL

'ENQUIRY INRESPECT
LNQUIRY COMMITTEE:

1. Mr Ghutam Sarwa

2. Mr. ‘Khurst}id‘ Khan SST
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" OFFICE OF THE DISTRICT EDUCATION OFFICER FEMALE KOHISTAN

OFFICE ORDER

Memo:-

o B WD

Office copy.

' Subject:- PAY RELEASE AND ARREAR BILL R/O MST: NAZIA QAZ1 PST GGPS GOSHA

 In the light of the recomméndat@on of inquiry committee:report of MST: Nazia Qazi PST
Goshali is herby released of pay and the due arrear bill as per recommendation of inquiry off
granted. i o '

i

. ';District Education Officer
.(Female)Kohistan
| o -

Entist: No. - / Zéé} ’7/ /DE(Ié)- (F) KH Dated__(D 7 | é /2021
Copy forwarded to :~ o .
1. ' . :

District Account officer Kohistan

SDEO (F) with the direction for implementation
ASDEO Circle Dassu

PA to DEO (F) Kohistan |

Official concerned

’ : | (Female) Kohistan %
: '::,‘g

. wi\\ &o\%«)& S\Be 'S g&( ﬂ
. BRI




) l\‘
Teta N
l . .
ey (A
3
»
v

Nazia Qazi
22.‘07.2020

Mr. Muhammad Amin Ayub, Advocate for the appellant ié
present. Mr. Kabirullah Khattak, Addltaonal AG alongwith

representatives of the department Rehana Yasmeen, District 3.

Education Officer (Female) Upper Kohistan and Mr, Muhammad
Saddigue, Litigation Officer are also present.

2. Learned counsel for the petitioner ;submitted that the
Judgment of this august Tribunal dated 27.08.2019 has not been
implemented in its letter and spirit and ‘undue delay in its

implementation has been made to her prejudice violating her

rights as the order was passed by the District Education Officer
(Female) Kohistan with inordinate delay. That . her colleagues
having a similar grievance has been adjusted much earlier and
posted in their home districts but dcscrlmmatmns have been
meted out to petationer she is seeking the indulgence of this
Hon’bie Tribunal.

3. On the other hand, learned Addltlonal AG submitted that
the judgment referred to above passed by the Khyber -
Pakhtunkhwa Services Tribunal, has been implemented by virtue
of reinstatement order made by the Dlstrlct Education Officer
(Female) Kohistan on 16.07. .2020 vide Endorsement bearing No.

7109-16/DEO (F) KH/liti: therefore, nothmg remains to be’
executed before this S.B. As regard making ;of reference to the
appeal of other Government officials, the Hon’ble Tribunal in its
Judgment has stipulated a definite time span within which the
de-novo inquiry has to be completed whereas in the referred to
judgment for implementation in the instant executlon petition no
period for conclusion of de- novo mqunry has been glven
therefore, the stance taken by the petitioner is not tenable.

4. f It is on
record that by virtue of the judgment of this Tribunal dated -
27.08.2019, on acceptance of appeal of petltloner the impugned
order dated 22.10.2015 was set-aside and .respondents were
directed to conduct de-novo mquury strictly |n accordance with
law and rules. In compliance thereof the respondents by virtue of
endorsement bearing no. 7109- 16/DEO (F) KH/iltl made by the":': ‘
District Education Officer (Femaie) Kohistan, the Judgment of

this august Service Tribunal has been given effect and

accordingly .the petitioner has been reinstated into government

|




»

p J

| service agamst the post of PST (B-12) at GGPS Goshah DIStI\t

Kohistan, subject to the result of ﬂndmgs of de-novo inquiry here”
it is to be observed with concern that the judgment passed by .
this Tribunal has been'imple'mented belatedly but one may also
observe that due to spread of pandemic COVID-19 there was
complete lock down for a substantial period of three months
which could not be ignored and that period has to be excluded
when no official work was performed. As regard the postin'g and
transfer in the home district this is the internal matter of the
department which can post a civil servant to one place or
another or one district or the other though the order péssed in
this regard should not be arbitrary or based oh discrimination.
Posting and transfer of a civil servant is included in his terms and
conditions of service and no one is exempted from the same
therefore, in case of acting upon the judgment of this Tribunal

passed on 27.08.2019 no other issue remain to be pondered and

consequently executed. In the cnrcumstances the execution

petition is filed without further pro

(MUHAMMAD JAMAL KHAN)
MEMBER

ANNOUNCED

22.07.2020
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29.06.2020 """

Due to public holiday on aécount of COVID-19; the casg’
is adjourned to 29. 06 2020 for the same. To come up for

<

"Reader

the same as before S B

-

The Worthy Chaifman is on Iea.ve, therefore; the
case is adjourned. To come up on 22.07.2020 before

S.B.

Reader




‘ A . Form-A

- FORM OF ORDER SHEET
o Court of i
Execution Petition No3 S~ /2020
S.No. Date of order Order or other proceedings with signature of judge
: " ‘proceedings o
1 2 3
21 27.01.2020 - The execution petition of Mst. Nazia Qazi submitted today by
: Mr. Khaled Rehman Advocate may be entered in the relevant register
and put up to the Court for proper order plpase.
—~ . A .
, RE%ﬁﬁof
; 25| [ 2027
. ’ 2 : B This execution petition be put up before S. Bench on
v : Slo . , |
;
28.02.2020 Counsel for the petitioner present. Addl: AG (for

respondents present. Notices be issued to the

respondents for submission of implementation report. /

before S.B.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No._ % ( 12020
IN
Service Appeal No. 372 /2016

Mst. Nazia Qazic.....ooee.e.. f ettt erireanereneeeanerannereaaeeneennenn Petitioner
Versus
The Govt. of KPK and others.....ccoooeveiiienneninane. rrrerenan Respondents
INDIEX
1. Fxecution Petition with Affidavit 1-2
Judgment of this Hon'ble in Appeal I
2 | N 37202016 27.08.2019 3—~3
3. | Application T S B _ 6
4, Wakalat Nama F e,

Through

Supremrt Sourt of Pakistan
4.B, Haroon Mansion
Khyber Bazar, Peshawar
: Off: Tel: 091-2592458
Dated: A Y /01/2020 Cell # 0345-9337312



A

Execution Petltlon No. 35’ /2020
_ ‘IN
Service Appeal No. 372 /2016

- Mst. Nazia Qazi D/o Muhammad Akbar,
R/o village Yaqubi Tehsil Lahore Swabi,
Ex: PST, Teacher GPS Razi Bahadar
Kotay Yaqoobi Swabi............oo B Petitioner

Versus.

i The Govt. of Khyber Pakhtunkhwa
through Secretary
Elementary & Secondary Education Department,
Civi! Secretariat. Peshawar

The Director,

2. ;
Elementary & Secondary Education,
o Khyber Pakhtunkhwa, Peshawar.
3. District Lducatlon Officer (cha!c)

District Kohistan.

4. District Education Officer (Female)
District Swabi.

3. bDistrict Account Officer,
) District Swabi.

G. District Account Officer,
IS et KON IS AN . o Respondents

| Execution Petition for directing the Respondents to implement the Judgment
of this Hon'ble Tribunal dated 27.08.2019 passed in Service Appeal
, |
N0.372/2016.

Respectfully Sheweth,

L.~ That petitioner had tiled Service Appeal No.372/2016 which was allowed -

by the Hon'bie Tribunal vide fudgment dated 27.08.2019 (Annex:-A) in the

following terms:




s

'y

“As a sequel (o the above, the instant appeal is- accepted,
impugned order dated 22.10.2015 is set uside. The respondents
are directed to conduci de-novo enquiry strictly in accordance
with law and rules.

2. That after obtaining attested copy of the order, petitioner submitted the
same to the Departiments through application (Annex:-B) for
implementation in accordance with law but the Department failed to
implement the same as per the directions of the Hon'ble Tribunal.

3. That moreover, at the time of announcement of judgment, the

representatives of the Respondents were available and they were fully in the
knowledge of the judgment but inspite of the same they failed to honour the
above captioned judgment of this Hon'ble Tribunal which amounts to the

violation of the lawful order.
It is, therefore, humbly prayed that Execution proceedings may kindly be

initiated against the Respondents for implementation of the judgment of the

Hon'ble Tribunai.

Through

Advocag, ‘
Supreyie Court of Pakistan
Dated: £ & /01/2020

Affidavit

[, Mst. Nazia Qazi D/o Muhammad Akbar, R/o village Yaqubi Tehsil Lahore Swabi,
Ex: PST Teacher GPS Razi Bahadar, Kotay Yaqoobi Swabi, do hereby affirm and declare on
cath that the contents of this PCt!flOl] are true and correct to the best of my knowledge and
belief and nothing has been concealed from this Hon’ble Tribunal.

i‘.,a”;" il o
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