o
M T oA
K = "”"Hﬁ,{"‘?

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL
Appeal No. 1278/2014

Date of Institution ...  15.10.2014

Date of Decision ... 26.09.2017.

Mst. Gulzar Bibi W/o jamshed Khan, ' _ '
Staff Nurse, R.H.C Gara Tajak, D.H.O Peshawar. (Appellant)

VERSUS o

Director General, Health Services, Health Department, Khybe;r Pakhtunkhwa,
Peshawar and 6 others.

(Respondents)
MR. JEHANGIR KHAN C
Advocate ? --- For appellant.
MR. ZIAULLAH I
Deputy District Attorney ' .. For respondents.
MR. NIAZ MUHAMMAD KHAN, e CHAI;RMAN

MR. AHMAD HASSAN MEMBER

. JUDGMENT

NIAZ MUIHAMMAD KHAN, CHAIRMAN.-  Arguments of the

learned counsel for the parties heard and record perused.

ARGUMENTS

, o
2. The learned counsel for the appellant argued that tbe appellant is not
paid his sa]a;y for the period mentioned in the apbeal. Thatj according to para-
3 of reply the department admits the claim of the appeliant. Thét only the
sanction of the investigation claim of arrearé is p'eﬁding b;fore the concerned
authqrity.A | - 1

t




3. On the other hand, the learned DDA argued that though| the arrears have

been accepted by the department but there is not original or final order against

I
'

the appellant, hence this Tribunal has no jurisdiction.

CONCLUSION. ‘

4, [t is correct tﬁat there is no original or appellate order where from the
appellant is aggrieved and this Tribunal is not in a position to- comment on the
merit of the present appeal. However, in the interest of justice the department
is directed to conélude the pending bills on merit within two months. In the
event of any acivc_arse order, the appellant shall have a newé cause of action

against which she can resort to the available remedy under the law. The appeal

is disposed of in the above terms. Parties are left to bear thei:r own costs. File

|

be consigned to the record room.

(AHMAD HASSAN)
MEMBER

ANNOUNCED
26.09.2017




01 .06.201‘7 None present on behalf of the appellant. Dr. Arsh.c'd, Litigation
o Officer and Mr. Abid Munir, Assistant Account Officer alongwith Mr.

Kabirullah Khattak, Assistant AG for respondents present. Notice be

issued to appellant and her counsel for-attendance for 26.09.2017

before 1D.13.

' 5! \
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

|
A
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26.09.2017 - Appellant alongwith counsel and Mr. Usman Ghani,
District Attorney alongwith Syed Mastan Ali Shah,
Assistant and Zakiullah, AAO for the respondents present.

Arguments heard and record f)erused. |

Vide our detailed judgment of today, this \app'eal‘ is

disposed of. Parties are left to bear their own costs. File be

consigned to the record room.

Member

ANNOUNCED
26.09.2017




1278/14 | ‘ |

. 30.05.2016 - Agent ol éounsel for the appellant, Ansar Ahmad, AAO
‘ for respondent No. 4 and Mr. Muhammad Irshad, Section-

| Officer for the respondents No. 5 with Addl. AG for respondents

prcs‘é‘nt: Wri}t_en reply by respon\d‘ents_ No. | to 3 submitted. -

Written reply by respondent No. 4 already submitted. Iearned

AAG relies on the same on behalf of respondents No. 5 to 7. The’

appeal is assigned to D.B for rejoinder and [inal hearing for

26.10.2016.
x?"
Chattman
26.10.2016 Counsel for the appellant and Df.’ Irshad, Litigation

Officer D.H.O Peshawar alongwith Mr. Mohammad Jan, o
GP for respondents present. Arguments could not be heard
due to general strike of the Bar. To come up for argument

on 22.02.2017.

(PIR BARHSH SHAH)

‘ ' " MBER * .
(ABDUL LATIF)
MEMBER -
22.02.2017 Appellant in person ’a.ﬁé-ier. Yar Gul Senior Clerk

alongwith Assistant AQ, for respondents present. Argument
" could not be heard due to general strike of the bar. To come

up for arguments on 01.06.2017 before D.B,’

(AHMAD HASSAN)

MEMBER

e
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. 06.08.2015 o Neither anyone on behalf of the appellant nor representatlve of T ey
. { N

P
M

the respondents present. Addl: A.G present. Notlce be issued to the

respondents for submission or written reply for ! LQ, 4 ,7”20/ {

Member

29.09.2015 |  Mr. Jamshaid Khan, Husband of the appellent present and ﬁl‘ed‘
Power of Attorney as well as other documents copy of which is handed R
over to the respondent-department. Mr. Dilawar Taj, Assistant to
Litigation Officer for respondents No. 2 and An:sar Ahmad, AAO for
respondents No. 4 alongwith Addl: AG for respondents present.

Representative of respondent No. 4 submitted written reply which is
placed on file. To come up for written reply/comments of the remaining

fespondents on | A~ 9~ é .
|I m——/

Member

16.02.2016 Appellant in person, M/S Muhammad Arshed, SO and Ansar
Ahmed, AAO alongwuth Addl: A.G for respondents present. Written
reply by respondents No lto3and5to 7 not submitted. Requested

/
for further time. To come up for written reply/comments on behalf of P

respondents No. 1to 3 and 5to 7 on 30 * 5 - 25/4 : o
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Counsel for the appellant, Mr Muhammad Gul, Assistant
and Mr. Yar Gul, Senior Clerk w1th Asst: AG for the respondents

present. Preliminary arguments heard and case file perused.

The learned counsel for the appellant argued that the
appellant was ~transferred from Hayatabad Medical Complex
Peshawar to RH.C Gara Tajak, Peshawar on 30.05.2002. She
resumed the charge on 08.06.2002 in RH.C Gara Tajak, Peshawar.
The appellant has not been paid her monthly salary from 30.06.2002
to 30.06.2008 for which she time and again apprloached to the
competent authority and upon so many requests only current salary
was released to the abpellant. She preferred departmental appeal on
16.06.2014 which has not been responded within the statutory period
and hence the; instant appeal on 15.10.2014.

The learned AAG while assisting the Court was of the view
that the instant appeal in not maintainable. The appellant has made
successive depaftmental appeal. There is no impugned order on
record. Moreover, the salaries were stopped on 2002 where as she
preferred departmental appeal on 16.06.2014 which is badly time
barred. He relied on 2012 SCMR 195. He requested that the instant

X .. e ae s
appeal may ‘be dismissed in limine.

Points raised at the Bar need consideration. The appeal 1s
admitted to regular hearing subject to all legal objections. The
appellant is directed to deposit the security amount and proéess fee
within 10 days. Thereafter, Notices be issued to the respondents. To
come up for written reply/comments on %3.03.2015.

[ —

Member

Counsel for the appellant and Asstt: AG for the respondents
present. Written reply not submitted. Learned AAG is directed to
contact the respondents for submission of written reply/cdmments

on 06.08.2015 before SB.



r§ a0 21012015
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Counsel for the appellant prcscnl, and requcsted | for

adjournment. Request accepted. To come up for preliminary

hearing on 25.02.2015. I t ‘:' b :|?‘;l! | .;1; 'I

! Member
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Counsel for the appellant present Prehmmary zufgumentsI

partly heard. Through the instant appeal the appelldnt prayecl for

grant of arrear from June,2002 to June, 2008. Since the mlatter
i ! i

required further clarification, therefore, pre-admission notice to

the learned AAG/GP to assist the' Trlbunal and to contact the
respondents for submission of complete recorgl of the appellant.
To come up for preliminary hearing on 08 04.2015. " '!“
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Court of

Form- A

 'FORM OF ORDER SHEET

B T

1278/2014

“Case No.

S.No..| Date of order" ‘Order or other proceedings with signature of judge or Magistrate
Proceedings | :
1 2 B 3 1
1 - 27/10/2014 - _‘ “The appeal of Mst. Gulzar Bibi resubmitted today by Mr.
: Jehangir Khan Advocate may be entered in the Institution

regi'§t:e.r and put up to the Worthy Chairman for preliminary

“hearing. \ _ ,

REGISTRAR =—




!

!,

The jdint appeal of'leIst.l Guliar Bibi wife of Jamshed Khan Staff Nurse RHC Gara Tajak Peshawar
received today i.e. o_rl 15.10.2014 is incomplete on'the following score which is returned to the counsel

' for the appellant for completion and resubmission within 15 days.

l

1- Appeal may be got signed by the appellant. ~ |
#2- Index of the appeal may-be prepared according to the Khyber Pakhtunkhwa Service Tribunal

rules:
@ Address of respondent No.6 is incomplete which may be completed accordmg to the Khyber
. Pakhtunkhwa Service Tribunal rules 1974.
<" (4) Copyof Impugned order is not attached with the appeal which may be placed onit.v
Copy of departmental appeal against the impugned order is not attached with the appeal which
may be placed on it. _ '
6- Annexures of the appeal may be attested.
~7-- Nine more copies/sets of the appeal along with annexures i.e. complete in all respect may also
be submitted with the appeal

" No. zéﬁ{g /S.T,
pt_ /L~ [o /2014,

REGISTRAR
SERVICE TRIBUN

KHYBER PAKHTUNKHWA
PESHAWAR.

i
Mr. Jehan ir Khan Adv. Peshawar.

No_cidmris
e

14
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/

Servicé Appeal No _| L 2 g /2014

‘Mst: Gulzar Bibi
VERSUS _
Director General Health and others

INDEX | | o

SNO | DESCRIPTION ANNEX PAGE

1. | Grounds of Appeal alongwith affidavit - 01 - 06

2. | Copy of the order dated 30-05-2002 ‘A’ - 07

3. | Copies of the application etc B’ 08 - 11

4. | Wakalat Nama (In original) B 12

. . _
Appellant

Through: d“L

.0

(JEHANGIR KHAN)
Advocate, -'

: High Court, Peshawar
Dated: -23-10-2014 Cell # 0334-1600044
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
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Service Appeal No 72/[3 /2014 | Ww ’“ﬁ/é

o w@l.i;mj”/ 4
Mst: Gulzar Bibi W/O Jamshed Khan, Staff Nurse R.H.C Gara

Tajak, D.H.O Peshawar | L
| (Appellant)
VERSUS | |

- 1. Director General Health Servrces Health Department Khyber

| 'Pakhtunkhwa Peshawar | |
2. Executive Distri_ct | Officer, - Health Deparitment, Khyber
Pakhtunkhwa, Peshawar | |
3. Medicai Ofrieer Incharge, R.H.C,rGei_ra Tajak-, District Peshawar
4. Accountant General, deernment of Khyber“Pakhtunkhwa,
Peshawer .
5. Sec_re‘tary Fin-ance', Go\/er‘nment of -Khyber Pakhtunkhwa,

re

Peshawar | | |
. 6. Section Officer, (Budget) Government of Khybér Pakhtunkhwa,

?'Peshawar, Accountant General OffiC‘e, Peshawar

A

7. Budget Officer-VI, Finance D.epartment, Khyber Pakhtunkhwa,
Peshawar | | |

. (Respondents)

Appeal. under Section 4 of the Khyber |
Pakhtunkhwa Service Tribunal Act, 1974  for |
grant of arrear from June, 2002 to June, 2008




T
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Respectfully Sheweth:-

2)

3)

5)

Brief facts of the case are as under:-

That the Appellant is working as Staff Nurse (BPS-16) at

R.H.C, Gara Tajak Peshawar in Health Dep.'lartment.

That the Respondent No 1 vide order dated 30-05-2002
transferred the Appellant from the Hayatabad Medical

Complex Peshawar to R.H.C Gara Tajak, Peshawr and

since then the Appellant resuming chargé is continuously

working there with full obedience, -punctuality and
sincerity. (Copy of the order dated 30-05-2002 is
attached as Annex ‘A’). |

That when the Appellant was transferred wde order
dated 30-05- 2002 from Hayatabad Medlcal Complex

Peshawar to R.H.C Gara Tajak Peshawar not a single -
penny was pald to the Appellant till June 2008 and the

Appellant had to borrow money from others in order to

service.

That in this respect, the. Appellant time _and again
approached<~to ‘the 'Respdndent a"nd upon so many .
requests only .current salary was released to the
Appellant -and nothing was givenl:' in arrears (unpaid
salaries etc). (Copies of the application etc are attached .
as Annex ‘B’). |

That thereafter, the Appellant :’: madel departmental

representation to the Respondent No 2 but the same has




6)

not been decided/considered within statutory period,

hence the instant appeal. .

That now the Ap_pellant approaches trll;i_s Honourable

Court for redress inter-alia on the followiﬁg grounds:-

GROUNDS OF APPEAL:-

A)

B)

9

E)'

That the Appellant is entitled to be ‘considered for

~ arrears from June, 2002 to June, 2008.

That negligence lies on the part of Resp,bndents and n'ot

on the part'of the Appellant.

That withholding t_he salaries witll.%out aﬁy legal
justificetion is highly condemnable act m the eyes of law
on the' part of the Respondents. |

That the above said act of the R“espondl'ent by hot‘payi.ng
the unpaid salaries/arrears to the Apvspellant'is against
the law, constitutionAand-brinciple of rf\etural justice.
That the Appel[ant reserves her righ::t to argue further
grounds wi'th leave to this Tribunel,i:l at the time of
arguments or when the stan.ce of theﬁl Respo.nde'nts. come-

in black and white.

It is, therefore, respl"ectfully prayed that

on acceptance of this Appeal, this Honodrable Tribunal may

be _pleased to make an appropriate order/directions to the

Respondents for the grant of arrears to;’ the Appel.lant from

June, 2002 to June, 2008.



Any other remedy to which  the

'Appellant is found fit in law, justice and ‘equitfy may also be

awarded. o :

g
Appellant =
Mst: Gulzar Bibi
Through: ﬂ !
(JEHANGIR KHAN)
Advocate;
Dated: -03-10-2014 ~ High Court, Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Mst: Gulzar Bibi
VERSUS

Director General Health and others

AFFIDAVIT

I, Mst: Gulzar Bibi W/AO Jamshed Khan, Staff N.urse, R.H.C
Gara Tajak, D.H.O Peshawar, do hereby solemnly affirm and
declare on Qath that all the contents of accompanying Appeal

are true and correct to the best of my knowledge and belief and

nothing has been conceal\e;j OR withheld frbm' thig Honourable

i

DEPONENT

~ Court. |

Identified by

(JEHANGIR KHAN)
Advocate _
High Court, Peshawar .. .. . oo




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

!

Mst: Gulzar Bibi E
VERSUS é-

Director General Health and others = .

* MEMO OF ADDRESSES

APPELLANT

Mst: Gulzar Blbl W/0 Jamshed Khan, Staff Nurse, R H.C Gara
Ta]ak D.H.O Peshawar
RESPONDENTS

1. Director General, Health Services, Health Department Khyber
- Pakhtunkhwa, Peshawar | ,.
2. Executive District  Officer, Health Department, Khyber
~ Pakhtunkhwa, Peshawar '
3. Medical Officer Incharge, R.H.C, Gara Tajak, Dﬁstrict Peehawar

4. Accountant General, Government of Khybes:' Pakhtunkhwa,
Peshawar :

5. Secretary Finance, Government of Khyber Pakhtunkhwa,
Peshawar |

6. Section Officer, (Budget) Government of Khyber Pakhtunkhwa,
Peshawar, Accountant General Office, Peshawar

7. Budget Officer-VI, Finance Department Khyber Pakhtunkhwa,
Peshawar % |
A B Appeuan;

Through: - | O’g/ f

(JEHANGIR KHAN)
' : Advocate, :
Dated: -23-10-2014 High Court, Peshawar
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SR .. U DuE DRAWN STATEMENT IN RESPECT OF tISS GULZAR JAMSHAD CHARGE NURSE
-~ pay-| HRAC | wMA |- SAA | UMlio | RIA[SPA 15%| AR 15% | DA15% | Tola] [GPTind| BlFund |~ Gins | olal | Net
‘ 5500 688" 210 | 516 150 500 | o
51612002, | a400.| ‘544 | 188 413 120 400 . T 6045? 540 35 75 1 650 5395
130112002 27500 | 3440 | - 1050 ‘| 2580 ‘| 750 2500 , 3782(3_ 2700 175 375 | 3250 | 34570
5500 688 210 516 150 500 825 8389 | 540 35 75 550 | 7739
[0 3001172003 66000 | 8256 | 2520 | 6192 | 1800 | 6000 | 4125 1 94893 | 6480 | 420 900 7800 | 87093
5740 | 688 210 516 150 | 500 861 861 9526 | 9526 i
5 30.11.2004 68880 | 8256 | 2520 | 6192 | 1806 | 6000 | 10332 | 305 108285 | 6480 420 900 7800 | 100485 ?
5080 | ‘688 210 516 150 'so0 | 897 897 9838 | 540 35 75. 550 9188 |
0 30.6.2005 11550 | 2816 | 1470 | 3e12 | 10s0 | 3soc | s278 | 8279 | o 68866 | 3780 245 525 4550 | 64316 |
6865 | 1069 425 516 300 500 933 933 11541 | 540 35 75 | 850 | 10891
0 30.11.2006 34325 | 5345 | 2125 | 2580 | 1500 | 2500 | 4665 | 4665 | 57705 | 2700 175 375 3250 | 54455
7140 | 1069 425 516 300 500 933 933 1112 | 12928 | 540 35 75 650 | 12278
5 30/11/2006 85680 | 12828 | 5100 | 6192 | 3600 | 60CC | 11196 | 11196 | 12852 | 154644 | 2700 175 375 3250 | 151394
I 7415 | 1069 | 425 516 | 300 | 500 | 933 933 | 112 13203 | 5407 | " 35 T 7ETT]TUE500 | 12553
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-2 30/06/2008 62650 | 10605 -0 3612 21C: 3505 | 6531 :f_a Y 103313— 3780 245 525 4550 98763
" 486080 | 69634 | 17078 | 37565 | 16322136400 | 54324 44172 | 33980 | 795553 | 35640 | 2310 | 4950 | 44200 | 751353 ;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No.1278/2014. ,’
. |
MSE, GUIZAT Bibi.u.eiiciiinic ettt e e s e S Appellant.
V/S !
t
Director General Health Services, Health Department, '
Khyber Pakhtunkhwa Peshawar and other’s................ccooeveevvcsssivveererieennn..RESpONdents.

{Reply on behalf of respondent No. 4) - li

Respectfully Sheweth:-

Para No.1 to 6:- No Comments.

_ L

Being an administrative matter, the case totally relates to administrative

department of the appellant. They are in better position to satisfy tpe grievances of the
appellant. Beside above, the appellant has raised no grievances against this office.

Keeping in view the above mentioned facts, it is hunr:lbly prayed »that the
name of this office may be removed from the list of respondents. :

AGCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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IN THE HONORABLE COURT (SERVICE TRIBUNAL)IPESHAWAR.

Subject :- POWER OF ATTORNEY

Respectable Sir,

in the response of my appeal No 1278 of 2014, and in the
reply of the notice given to me by this worthy Court on dated 12
Aug, 2015, ' ‘

| Mst. Gulzar bibi W/o Jamshid Khan, authorize my husband
along with my advocate Mr. Jahangir Khan to pursue my case in
the court of law for the justice for which | am waiting for almost
for one and half decade.

Honorable Sir, my this statement are supported by some
documents of the Concerned health department, which clearly

enhance my Cry for granting earlier Justice from this worthy
Court.

Thanks

With Great Regards
Date:28/03/2015 Truly Your’s

Gulzar Bibi =/

W/o Jamsh'i{aﬂKhan
Charge Nurse RHC Gara
Tajik, DHO Peshawar



- % OFFICE OF THE DISTRICT HEALTH OFFICER PESHAWAR
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NON-PAYMENT CERTIFICATE

o Cemf' ed-that | have personally satisfied myself with reference to the arrear bill and other relevant record
' :relatmg to the claim of Mrs. Gulzar Bibi W/O Jamshed Khan Charge Nurse RHC Gara Tajak Peshawar
! L o and found that the amount of Rs. 751353/~ (Rs. Seven lac fifty one thousand three hundred and ﬁﬁy three

’ only) on the account of belated pay and allowances clalm has not been passed/paid in the past for the
IR .penod from 7/6/2002 to 30/6/2008 (6 years).

( ~
¢t Health Officer

Prspat e 38 |15

Officer Peshawar

AL
FE Y

-




w  UOFFICE OF THE DISTRICT HEALTH OFFICER PESHA WAR

Service Certificate

L ~* Certified that Mrs. Gulzar Jamshed W/O Jamshed Khan is working as Charge

Nurse BPS-16 under the control of the District Health Officer Peshawar at RFHC
Gara Tajak since 1/6/2002 regulary.

District He Ofﬁcur
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PROFORMA FOR INVESTIGATION OF ARREAR CLAIM

Ul

NAME AND DESIGNATION”

MRS. GULZAR BIBI CHARGE NURSE BPS-1¢
RHC GARA TAJAK PESHAWAR.

Office/Department to which attached

Health Departmeny ;sttriét Health Officer Reshawar.

03

Nature and amount of arrear of claim

Pay and allowances p-e.from 7/6/2002 to 30/6/2008
Rs.751353/- : L .

04

Period to which relates

71612002 to 30/6/2008 (6 years)

05

Detail statement of arrear claim which
is admissible

Pay and allowances for the above period

06

When did the claiman 1 apply for the
payment of her arrears claim and what
subsequent steps taken by her for
having the payment of her claim,

Case was submitted to the DGHS, vide letter:No.5736
dated 24/9/2008, subsequent letter No.274 dated )
13/1/2009, the case was sent to Secretary Heglth on
41212009, again submitted to the DGHS, on 6/7/2009
alongwith detail Justification and break up which was
raturned by, the FD Department on 6/1/2010.-

07

Cause of delay

Late submission of service documents by the official
concerned.

08

What action has been taken or intch&éq
to be taken by the department against
the official at fauit

According to the service documents of the official
concerned, the pay was not drawn p(cviousljf‘i;;.
6/2002 to 6/2008. - .

I

09

Nonpayment certificate on the
prescribed form to be attached.

Attached

.| Reason, justification for special

treatiment contemplated under the rules
in matter of entertainment of arrear
claim,

Yes, time barred arrear claim due to the late
submission of service documents and this office take
all steps well in time. - '

NON-PAYMENT CERTIFICATE

District Health Officer
" Pesha .

' - o

Certified that | have personally satisfied myself with reference to the arrear bill and other relevant record

relating 10 the claim of official and found that the amount of Rs. 75 I}S}JA (Rs. Seven lace fifty one - -

thousand three hundred and fi
*

been passed/paid in the past.

fty three only) on the account of belated pay and allowances claim has not

. District Health Officer

Pesh?ar




. ’ REMINDER

- [ o _ ' OFFICE, OF THE DISTRICT HEALTH OFFICER
Sl : : DISTRICT PESHAWAR '

Phone No. 091-9212911

No. Y06 -68 1DHO * dated Pesh: J/ 1 § 1014

- The Director General Health Services,
Khyber Pakhtunkhwa Peshawar.
Subject: _ SANCTION TO THE lNVESTl("ATlON OF ARRI"ARQ (‘LAIM

Dear Sir.

Ptcdse refer to this office letter No.7376/DHO dated 4/7/2014, the progress in the
, n : -+ Mater 1s stilb awaited. ’

You are once again requested that the competent authority in the Finance

Dcpmumnl may please be approachcd for the grant of necessary sanction for arrear of

mvestigation of pay and allowances for the period and amount mentioned in the above cited

letter to proceed further in the matter and avoid legal issues. |
iy A A

O L oo | ' Distri ealth Ofﬁc'er

1 ‘ cL : . Peshawar
M {. . .:“: . o . . . ! )
'} . RN 'C: ' rard i

section Oflicer (Budget) Health Depaxlmcm l’ebhawal
Accounts Section

™

SO =

~,
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REMINDER-11 :
- L : OFFICE OF THE DISTRICT HEALTH OFFICER
"DISTRICT PESHAWAR .
Phone No. 0919212911
No. [ QET-6Aiov0  daed Peshi /6120 014

To:-

The I)m.clm General Health Services,’
Khyber Pakhtunkhwa Peshawar.

. Subject: S-\\Cl IONTOT HE INVESTIGATION OF ARREARS CLAIM
Dear Sir.

Please lelu to this office letter No. 7376/DHO dated 4/7/2014 and No 8406-
O8/DHO dated 11/8/2014, llu, progress in the matter-is snll awa1ted

You are once again requested that the competent authority in the Flnance

Department may please be approached f‘m the grant of necessary sanction for arrear of.

Sinvestigation of pay and allowances “for the period and amount mentioned in the above cited

letter 1 proceed fur ther in the matter and avoid legal issues.

[

District Heqlth Officer

Peshawar,
. s !
CcCy - : g
.. Section Officer (Budget) Health Department Peshawar |
2. Litigation Officer DHO Office Peslnwau
3. Accounts Section
/7 .
, |




g v,
Lis L
~’

¢
:

OFFICE OF THE DISTRICT HEALTH OFFiL ER
DISTRICT PESHAWAR :

Phone No. 091-9212911

P ‘ ' No. Mo"rl_)/ -6 7 IDHO. dated Peshio_‘é/é_ nog

. Tu:- ) . '
T . The Director General Health Services.
' .o o Khvher Pakhtunkhwa Peshawar. ' o
Subject: © ° SANCTION TQ THEINVESTIGATION OF ARREARS CLAIM
Dear Sir.

Please reter to this oftice letter No 7 s76/D1]O dated 4/7/2014 . No.8406- i)b/[}l—l()

Jated 1182014 and N0.11259-62/DHO dated lG/lO/"014 the progress in the matfer is still
awaited. '

You are once again sequestcd that the competent authomv in the Fmam.e
De;mnment may please be .approached for the grapt of necessary sanction to: arrear of

investigation ut pay and allowances for the penod and amount mentloned in"the above cited -
lcucl W pnmced lunhen in the matten and avmd legal issues.

is-vtrictH'z'\]th ficer
Peshawy% :

LG . :

e Secting Officer {Budget) Health Department Peshawar \,
2. Lingation Otfteer DHO ()Hu.g Peshawar
3/ Accounts \e\.llon '
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" DUE DRAWN STATEMENT IN RESPECT OF MISS GULZAR JAMSHAD CHARGE NURSE

ey v

et i e

crand Ll .

£33

ficer Health Peshawas

fmriog PAY | HRA& | MA | SAA | UAllo | RIA |SPA15%| AR 15% | DA15% | Total |GPFuad] BFund | Gins | o Net
. 5500 | 638 | 210 | 516 150 | 500 | N

7:6/02 to 30/6/2002 4400 | 544 168 413 120 400 6045 | 540 35 75 650 5395
17712002 to 30/11/2002 275060 | 3440 | 1050 | 2580 750 | 2500 37820 | 2700 | 175 375 | 3250 | 34570
Rate 5500 628 210 516 150 500 825 8389 540 | .35 75 650 7739
111212002 TO 30/11/2003 66000 | 8256 | 2520 | 6192 | 1800 | 6000 | 4125 04893 | 6480 | 420 900 | 7800 | s7og3
Rate 5740 | 688 | 210 | 516 150 | 500 | 881 | st il . | 956 9526
1/12/2003 10 30.11.2004 68880 | 823 | 2520 | 6192 | 1800 | 6000 | 10332 | 4305 108285 | 6480 | 420 900 | 7800 | 100485
Rate 5980 688 210 516 150 500 897 897 ¢ 9838 540 35 75 650 9188
111212004 to 30.6.2005 41860 | 4816 | 1470 | 3612 | 1050 | 3500 | 6279 | 6279 68866 | 3780 | 245 525 | 4550 | 64316
Rate 6865 | 1059 425 516 300 500 933" | 933 11541 | 540 35 75 650 10891
1/42/2005 t0 30.11.2006 34325 | 5345 | 2125 | 2580 | 1500 | 2500 | 4665 | 4665% 57705 | 2700 | 175 375 | 3250 | 54455
Rate 7140 | 1059 | 425 516 300 500 | 933 9335 | [1112 | 12028 | 540 35 75 650 | 12578
1112/2005 to 30/11/2006 85680 | 12€28 | 5100 | 6192 | 3600 | 6000 | 11196 | 11196) | 2852 | 154644 | 2700 | 173 375 | 3250 | 151304
Retes 7415 | 1089 | 425 516 300 | 500 933 933 { | j1112 | 13203 | s40 35 75 650 | 12553
11212006 to 30/04/2007 37075 | 5315 | 2125 | 2580 | 1500 | 2500 | 4665 | 4665 f' 15660 | 66015 | 2700 | 175 375 | 4550 | 61465
Retes  BPS-16 7455 | 1312 0 516 300 500 933 | 933 | 1112 | 13061 | 540 35 75 650 | 12411
15512007 to 30/06/2007 14910 | 2624 0 1032 | 600 | 1000 | 1865 | 1seq | 2224 | 26122 | 1080 | 70 150 |- 1300 | 24822
Rete 8560 | 1515 0 516 300 500 933 933| | 11112 | 14369 | 540 35 75 650 | 13719
1712207 1o 30/11/2207 42800 | 7575 0 2580 | 1500 | 2500 | 4665 | 4664 | uz60 | 71845 | 2700 | 173 375 | 3250 | 68595
Rate 8950 | 1515 0 516 300 500 933 932l | 1112 | 14759 | 540 5 | 75 650 | 14109
1/12/2007 to 30/06/2008 62650 | 10635 0 3612 | 2100 | 3500 | 6531 | &52f | 7784 | 103313 | 3780 | 245 525 | 4550 | 98763
Grant Total: 486080 | 69634 | 17078 | 37565 | 16320 | 36400 | 54324 | 44152 | 33980 | 795553 | 35640 | 2310 | 4950 | 44200 751353

'Execu%i\\%'bistrict
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i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALPESHAWAR
S L —Hﬁﬁ_

SERVICE APEAL NO.1278/2014.

o AE

oooooooooooooooooo

Mst: GULZAR BEGUM | PETITIONER.

V/s

- Director General Services Khyber Pakhtunkhwa, Peshawar

. District Health Offlcer Peshawar. : |
- Medical officer incharge, RHC, Garha Tajik, Peshawar.
Accountant General Khyber Pakhtunkhwa, Peshawar.

. Secretary Finance Govt of Khyber Pakhtunkhwa, Pesh;awar.

A N b WN =

- Section Officer (Budget Department of K.P.K, Accountant General Office,

Peshawar.

7. Budget officer VI, Finance Department Khyber Pakhtu!nkhwa, Peshawar.

Parawise Reply on behalf of respondent No. 1 and 2. i
Respectfully shewith

SR S
T A

Preliminary objection: ' i
] 1. The appellant has neither cause of actlon, nor locus standi' to file the present
O appeal. _ .
The appeal is not maintainable in its present form. |
The appellant has not come to the court with clean hands.
The appeal is time barred. ’ '
. That appeal is bad due to mis joinder and non joinder of necessary parties.

e wN

Parawise reply On facts.

Para-1 is correct.

Para -2. Pertains to record. i

Para-6. This Para is legal and needs no reply on the part of answering

respondents.

. ,,’".

o

A




o

Para —A. As replied in Para 3 of facts. S

Para- D. Incorrect. As explained in the above Para. \

Reply On Grounds. ‘

I

Para - B. Incorrect. Delay in the release of salaries of the niwentioned period

accrued due to very late submission of service documents'by the appellant

|
herself. :

Para- C. Incorrect, answering respondents have not withh«:'-.'ld her salary & they

rather processed her case to the competent authdrity rept?atedly for the release

of her salary .. ' _ '.

Para- E. That the answering respondent seek permission Fo raise additional

grounds at the time of arguments.

1

It is humbly prayed that the claim of the appellant ggainst the answering

respondents is devoid of merit & may graciously be dismiss:ed with cost.

Respondent NO.1 .
Director General Health Services
Khyber Pakhtunkhwa:Peshawar.

|

t

RSW/’

dent No.2
Dfstrict Health Officer:
Peshawar. |
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_Dated Peshawar Thc_&ﬁﬁj_/znﬂx !
INeeutive Distriet Officer, M - C (e
el City DisteictPeshaway, / .

The Direetor General Health
Services, NWFP, Peshawar, -

Subject: . SERVICE DOCUMENTS IN RESPECT OF MST: GULZAR
- BIBI CHARGE NURSE.

Sir,

\

above named olhu.nl working under the control of EDO Health P

U have the honour to submit herewith the service document in the

eshawar, the pay bint '

was submitted so many time to ALG, NWFP Office l’vshaw ar but returned un-passed

with the lcm.nl\s that investigation of arrear claim with effeet from 0672002 to U()/’IN)S

which has aly cady mentioned in the proforma (attached: herewith for ready reference).

it is  therefore requested  accord necessary  sunction  lor

investigation of arrear claim pay and allowances with effeet from 06/2002 to 0672008

being a competent authority according to the delegation of power 2001 vide page No.33,
. ) . Al A

i xecutive Ths nc! Officer,
Health City | 'm ct I'Mlmw:u

N

-
ST SO

b e A
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‘Subject: SERVICE DOCUMENTS IN R’O \'IST GULZAR JAMSHED

Tte Director Genera. FHealth
Services, NWFP, Peshawar

CHARGE NURSE

Ref: your endst: No.2164/AR (Arredr ¢laimydated 13/5/2005 on  the
subject noted above. : al '

I.kave the honour tc submi: that Mrs. Gulzar Jamshed charge nurse was
transferred from HMC Peshawar t2'RHC Gara Tajek Pesaawar vide your gocd office
order No.15242-43/E 11 datedj30’5)”.039 She has- rf"iﬁ()rtc:l ‘her-arrival ta RHC Gara Tajak
on I3/6/7003 and since that.date ohe is perfcrmmg Her duty there. ss reported by the
incharge of RHEC Gara Tajak dated 5212007 and 1/272C03. Shé has reczived aer pay from
HMC Pcahawat upto 6/6/2002 ut due to an inqu: 5y of recovery of overpayment, her
service documen:s recewecl ta»ntlns p‘ﬁce on Q{GQOU Aﬁer receiving, her service

e -

..J:icé’hrts» Office- "es’hawar which

documents, tais- ofﬁce Processsher’ -
were repeatedly returned and ﬁn‘allv make observatsz‘b‘for‘thetgranr of sar‘tuon of arrear
mvest:ganon cl?1m fronr the ’F-nnc» Dcnartmem S) 1his dffice ferwarced the case -

alongW1th a.l detail and «arrur investigation “profsrma vide :this office letter
No.5736/EDOH dated 74/9/2008

The breakup of pay and aowances i is.as under; «
Period ' .éJ’ay ) AL lcwance., .| Total
7/6/2002 to 39/6/12008 |, 48608Qr- T f - 9094273/- ~ _ 795533/

Iv is thereforg: ‘i‘eqruested that the <§on-p=te1t authornt'.' In the Finance

Department mav :)lease be- appwached for the grant'of aececsary <an.,non aor arrear of

inves ugatnon ot :pay .and allowance “or the penod and c.mount memcnéd above 10

procecd further ‘nithe matter”

Vi ,
Q? EXECUTIVERIS] l TsﬂfFll}Ell
( /Lﬁmml DISTRICTIPeshawar
CC:/EDOH/Accounts
1. Khan Zali Section Officer(Budget} “or irformatict w/r to-Fis lettzr No: SOB/HD/1-

1/2005-06/CN dated 14/4/2009. : ’




2R SANCTHON TO THE INVESTIGATION OF ARREAR CLAIM.
N OF APPLICANT MST: GULZAR BIBI CHARGE NURSI: '
' L RIC.GARATANIK .
COflicer or Deppt: in which she was | EDO (H) Peshawar, :
“working when claim arrears . o

Nature and wineunt of claim () and I’m' dand allowances wilh eflect Lrom

the pertvd o which it relate, 07/06/2002 o 06/2008. i
bt led staement of “he s ()7’()()/”()()2 1o Tune 2008 6 \unx ander the -

chims xhn\\lllg therein rules orders | delegation rules 2001 the administrative

wider which i is admissible, department i.c. DCO being,a competent

authority for investigation ol arrcurs ¢lain

: under page-35.

W hm (\ul the claimant (s) first apph i /\L(.(!ICI!H" to this office D. No. 6869 daned
For the pasment of her arrears clam | 31/12/2004 but the service document s were
and what subsequent stepiwas twken ! retirned back (o Hayatabad Medical

by the claim expedited. Complex. for verification of LPC and
resubmitted 0 this oflice alter the
verilication on 06/06/2007.

‘ Clusg OI‘JQI;{_\ L:d‘prclbrcncc of'the | Late submission of ser vice docrments h\ e

Carrear claim e _ official COI]_(_.{:HIJICC]

. OfTicial responsible for (he clLLl\ Official ceacerned hersell

. IL.|k~_lICLLI__H_E_(_)“IIIII] (6) . ] . — o
What action has been wken or ins I None. no fault of any, official at this »(Tice. T-
mtended 10 be takenthy the ' o ' !
Drepattonent st the ol el :

RIS . b L o
Non=payment-eertilicate in the According 1o the serviee documents the. =~ |
preseribed Torm o be aitached. i oflicial concerned the pay was not draven :

‘ _ _ previously i.e. 06/2002 1o 06/2008. ]
I case i arrcars claim Maun“ © No. {!
the pre-independence period weather |- . S l
the allidavit the unbent duty bond ’ g

crequired under orders ol the late |

Punjab Gov: auached with the

clim. '_ . ] .

- Reasons justilying spwml lualmu_nl Yes time burred arrear claim duc (he late

- contemplated under rule in'the - submission of services documents and this
matier or entertainment payment of” i oliice taken all steps well in time.

lnm barredrrear claim, —de : )

DLGUESONWT,
PESTHAWAR

. /Q"Vﬂﬁ‘ﬂ FQ)
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BEFORE THE PESHAWAR HIGH COURT PESSHAWAR.
I
i

SERVICE APEAL NO.1278/2014.

Mst: GULZARBEGUM ....Petitioner
Vv/S
Director General Health K.P.K Pesh etc ...............Respo’ndents.
'i
|‘
Affidavit. '

I, Dr.Arshad Rasheed, Principal Medical Officer /Litigation Officer, DHO Office
Peshawar. Do hereby solemnly affirm and declare on oath that the contents of Parawise
Comments on behalf of Respondent No.1 & 2 are true and correct to best of my knowledge and

belief that nothing has been concealed from this honorable court.

Deponenf. '

17301-0500163-9

taj




' official by name.

KHYBER PAKHTUNKWA i All communications shoudbe
C '. addressed to the Reglstrar KPK :
SERVICE TRIBUNAL, PESHAWAR | Service Tribunal and Dot - any |

x|

§ ‘ | Ph:- 091-9212281 -
© No. >/ éL( /ST Dated: 3/ /6/2017 | Fax:- 091-9213262

LAy
.‘\" .

. | |
- - | |

|
The DG Health Services, |
Government of Khyber Pakhtunkhwa, l
Peshawar. |
l .
5 : |
Subject: - © JUDGMENT IN APPEAL NO. 1278/2014, MST. GULZAR BIBL

}
|

I am directed to forward herewith a certified copy |of judgment dated

26/09/2017 passed by this tribunal on the above subject for strict c01|nphance

|
Encl: as above ' \ : \
' >
REGIST{RAR '
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR

|
I
|
|
|
|

I
|
|
|
|
[
]
|
|
|
|
|
|

>




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR'

No.__ 1831 /ST Dated _2 /8/ 2017

To
The Capital City Police Officer, .’
Government of Khyber Pakhtunkhwa,
Dir Upper.
Subject: - JUDGMENT IN APPEAL NO. 596/2012, FARHAD HUSSAIN.

[ am directed to forward herewith a certified copy of Judgement dated
24.07.2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




“"' - INTHE HONORABLE COURT (SERVICE TRIBUNAL) PESHAWAR.

Subject:- ~ POWER OF ATTORNEY

Respectable Sir,

In the response of my appeal No 1278 of 2014, and in the
reply of the notice given to me by this worthy Court on dated 12
Aug, 2015, ' '

| Mst. Gulzar bibi W/o Jamshid Khan, authorize my husband
along with my advocate Mr. Jahangir Khan to pursue my case in
the court of law for the justice for which | am waiting for almost’
for one and half decade.

" Honorable Sir, my this statement are supported by some

documents of the Concerned health department, which clearly

~ enhance my Cry for granting earlier Justice from this worthy
Court. |

Thanks

With Great Regards

Date:28/03/2015 Truly Your's

e

Gulzar Bibi %

W/o Jamshid Khan
-Charge Nurse RHC Gara
Tajik, DHO Peshawar



'OFFICE OF THE DISTRICT HEALTH OFFICER PESHAWAR
'. .

'NON-PAYMENT CERTIFICATE -

'A‘Certlﬁud that I have personally satisfied myse!f with reference to the arrear bill and other relevant record
: relatmg, to the claim of Mrs. Gulzar Bibi W/O Jamshed Khan Charge Nurse RHC Gara Ta_]al\ Peshawar
'and found that the amount of Rs. 751353/- (Rs. Seven lac fifty one thousand three hundred and ﬁﬁy three

. onIy) on the account of belated pay and allowances clalm has not been passed/paid i in the past for the

- period from 7/6/2002 to 30/6/2008 (6 years)..

134ct Health Ofﬁce/r\
POtEL N ealth ’3(”

Officer Peshaw ar




+  OFFICE OF THE DISTRICT HEALTH OFFICER PESHAWAR R

Service Certificate

. Certified that Mrs. Gulzar Jamshed W/O Jamshed Khan is working as Charge )
A ~ Nurse BPS-16 under the control of the District Health Officer Peshawar at RHC
Gara Tajak since 1/6/2002 regulary.

District Yieg; Officer
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" OFFICE OF 1y DISTRICT HEALTH OFFICER
DISTRICT pggyya WAR
hone No. 0

91-92129; 1 ‘
*No. 23 Zé /DHO :i&ated Pesh; _;Q/z/ZOl4 o
Generaj Heaith Sgrvices,'_ . o

unkhway Peshawar.

cial wag Tegularly pajd with
Iso Processed he Case alongwith 4 details ang breakup f
] for the Same purpose which jg shown i the attacheqg proformy_ 7 , T N
1 . ¢
It is therefore once agaip, fequested thq, the Competent apthority in the Finance
: Departmen; May please pe pproacheqd f,, the gran; of necessary Sanction for arrear of
3 'invcstfgalion of pay ang allowances for the period ang amount Mentioned j, the attached
S . . -
Iy proforma 1o Proceed fuphe, In the mayte, and avojq legal issues '
a:; N . . ..""," . ;';:”
E (Enclosures Altached). . O 2
¥ Distrige calth Office, . g
. . Pcsl.?var. ! sy
'_\1 . . :
) CCy . ’ :
R Section Officer (Budget) Heaith Department Peshawa,
) Accounts Secijon
LEA .0
.?:
: 'l" .
: | .
: ©d ‘-' oA
! + LY : '-,.
! “‘: '\
i - T T
< L e ket




PROFORMA FOR INVESTIGATION OF ARREAR CLAIM

. ; - MRS. GULZAR BIBI CHARGE NURSE BPS—lé
0l NAM N >
- NAME AND DESIGNATION RHC GARA TAJAK PESHAWAR. . L
" } 02" | Office/Department to which attached Health Depanment/pistri;:t Health Officer Reshawar,
o 03 | Nature and amount of arrear of claim | Pay and allowances/w.e.frgm 7/6/200? to 30{6/2008
ER S Rs.751353/- : L, .
4 . 04 Period to which relaics 171612002 to 30/6/2008 (6 ycars)
o . Detail statement of arrear claim which ;
g} . 05 is admissible Pay and allowances for the above period
R : R . Case was submitted to the DGHS, vid? letter:No.5736
* ( Wilen did the claimant 1¥ apply for the | dated 24/9/2008, subsequent letter No.274 dated
oy 06 payment of her arrears claim and what

subsequent steps taken by her for
having the payment of her claim.

137112009, the case was sent 1o Secretary Healthon

4/212009, again submitted
alongwith detail justificati

returned by the FD Depart

to the DGHS, on §/7/2009
on and break up which was
ment on 6/1/2010.:

07 Cause of delay

Late submission of service documents by the official

concerned.
What action has been taken or intehacq According to the service documents of the official
08 | tobe taken by the department against | concerned, the pay was not drawn previously ie
the official at fault 6/2002 to 6/2008. - '
Nonpayment certificate on the . .
09 prescribed form to be attached. Attached
Reason,Ju.suﬁcauo? for special Yes, time barred arrear claim due to the late
10 treatiment contemplated under the rules

in matter of entertainment of arrear
claim,

submission of service documents and this office take
all steps well in time, -

NON-PAYMENT CERTIFICATE

Certified th

at | have personally satisfied myself with reference to the arrear bill and other relevant record
relating to the claim of official and found that the amount of
thousand three hundred and.fifty three only) on the account of
been passed/paid in the past. ’

District Health Officer
Peshaw,

’ et

Rs. 751353/- (Rs. Seven lace fifty one -

belated 'pay and allowances claim has not

** District Health Officer

Pesh?«ur . ' .

an’ - Lte L
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o : REMINDER .
. A . OFFICE OF THE DISTRICT HEALTH OFFICER
i : DISTRICT PESHAWAR
" . _ Phone No. 091-9212911 i
i ‘ No. QY0 -08 ipHO  dated Pesh: JI 1 § 12014 L
f | o ST o
o To:- . . : ’ ;,
; ‘| ' The Director General Health Services, "
] Khyber Pakhtunkhwa Peshawar. ‘ ‘ o
; . .
o - Subject . SANCTION TO THE INVESTIGATION OF ARREARS CLAIM
S . . Dear Sir. o : ’
3l ' Please refer to this office letter No.7376/DHO dated 4/7/2014, the progress in the
A matter is still awaited. : * '
;3 You are once again requested that the competent auihority in the Finance
4 ) » Department may please be approached ,ffgr the grant of necessary sanction for arrear of
3 :

investigation of pay and allowances for the period and amount mentioned in the above cited

letter to proceed further in the matter and avoid legal issucs.

-
v

Distri calth Officer

’ Peshawar
: ;
. . Cu . oo 9

C .
! section Officer (Budget) Health Department Peshawar
/2. Accounts Section
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REMINDER-I

- OFFICE OF THE DISTRICT HEALTH OFFICER
" DISTRICT PESHAWAR

I ‘ | Phone No. 091921291

L L : B ' : No, HO'ZS 2*5&/1)1-10 d;ncd l’esl\;/ié/&/wlél

' Towr :‘ |
- The Director General Health Services, |
IR S Khyber Pakhtunkhwa I’eshawar ey !
. PN
|- | *

i Subject: SANCTION TO THE INVESTIGATION OF ARREARS CLAIM

Dear Sir, :
]Icm refer 10 this office letter No.7376/DHO dated 41712014 and No. 8406- .
S/DHO dated 11/8/2014, the progress in the mayter-is stlll awaxted

You are once again requested that lhe competent authornty in the Finance
Dn.p riment may ple"m be

approached for the grant of necessary sanction tor arrear of

'; ' ~ - investigation of pay and allowances for the period and amount mentioned in the above cited
1 ' I .
4 ~tetter o proceed further in the matter and avoid legal issues. ~
j - -
;
' 1 3
3 i '.
! S ' - District Heqlth Officer
. !
: S C , Peshawarg
. : . e . . . ‘ . e K H
v CCy
1. Section Officer (Budget) Health D(.paumc,m Peshawar I : .
- 2. Litigation Officer DHO Office Peshawar : v
3. Accounts Section : : :
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OFFIC E OF THE DISTRICT HEALTH OFfl(. ER
DISTRICT PESHAWAR .
Phone No. 091-9212911 | -
No. /[o&éé"é ? /DHO  dated i’eshzo_‘éli/mlg'
P ' " The Director General Health Services.
) . . Khvher I’.nklmmkh\\.n Peshawar,
Subject: A SANCTION TO THE lNVEST[GATlON OF ARREARS CLAIM
Dear Sir, '
:_: . Please veter to this office Iellcl No.7376/DHO dated 4/7/2014 , No. 8406- OS/DH() _

dated 11872004 and No.11259-62/DHO «.Iau.d IG/IO/"OM the pmg,u.bs in lhe m.mex lS ‘still
e y , '.m.uled '

| You are once again requested that the competent authontv in the Finance
[)c-pntmenl may please be .1ppnmuhed for the grant ot necessary s anctlon ton arrear of
inv exuu.mon of pay and allowances for the penod and amount mentioned in the above cited

letter 1o proceed further in the matter and avoid legal i lellk,b

istrict H alth Qfficer
Pcshm\'}tﬁ '

Section Officer (Budget) Health Department Peshawar
Litization Ofticer DHO Office PeshaV\ar
Accounts Section '
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DUE DRAWN STATEMENT IN RESPECT OF MISS GULZAR JAMSHAD CHARGE NURSE

+

Seric PAY- | HRA | wMaA SAA | UMAllo | RIA |SPA15%| AR 15% | DA15% | Total |GPFead| 8Furd | Sins | tomar Net

IRate 5500 | 688 210 516 150 500 I

71602 to 30/6/2002 4400 | 544 168 413 120 400 ‘6045 | 540 35 75 650 5395
11712002 to 30/111/2002 27500 | 3440 | 1050 | 2580 750 | 2500 37820 | 2700 | 175 | 375 | 3250 | 34870
Rate 5500 | 688 210 516 150 | 500 825 8389 540 | .35 75 650 7739
1/12/2002 TO 30/11/2003 66000 | 8256 | 2520 | 6192 | 1800 | 6000 | 4125 s 94893 | 6480 | 420 900 7800 | 87093
Rate 5740 | 688 210 516 150 500 861 | 861 loes26 | 9526
111212003 to 30.11.2004 68880 | 8256 | 2520 | 6192 | 1800 | 6000 | 10332 | 430 108285 | 6480 | 420 900 | 7800 | 100485
Rate 5080 | 688 210 516 150 500 897 897 9838 | 540 35 75 650 | o1ss

1112/2004 0 30.6.2005 41860 | 4816 | 1470 | 3612 | 1050 | 3500 | e2r9 | eave | 68866 | 3780 | 245 525 | 4550 | 64316
Rate 6865 | 1069 | 425 516 300 500 933 | 933i; 11541 | 540 35 75 650 | 10891
111212005 to 30.11.2006 34325 | 5345 | 2125 | 2580 | 1500 | 2500 | 4665 | 4e85% | | 57705 | 2700 | 175 375 | 3260 | 54455
Rate 7140 | 1069 | 425 516 300 500 | 933 9331 | {1112 | 12028 | 540 35 75 650 | 12278
1/12/2005 to 30/11/2006 85080 | 12828 | 5100 | 6192 | 3600 | 6000 | 1119 | 111ss!| j2852 | 154644 | 2700 | 175 575 | 3250 | 151394
Rates 7415 | 1069 | -425 516 300 | 500 933 933 { | 1112 | 13203 | 540 35 75 650 | 12553
111212006 to 30/04/2007 37075 | 5345 | 2125 | 2580 | 1500 | 2500 | 4665 | 4ses; | {ss60 | 66015 | 2700 175 375 4550 | 61465
Rates  BPS.16 7455 | 1312 | o0 516 300 500 933 93% | 1112 | 13061 | 540 35 75 650 | 12411
10512007 to 30/06/2007 14910 | 2624 0 1032 500 1000 | 1866 | 1834 2224 | 26122 | 1080 70 50 | 1300 | z482z
Rate 8560 | 1515 0 516 300 500 933 933 | i 112 | 14369 | 540 35 75 650 | 43719
1.7/2207 1o 30/11/2207 42800 | 7575 0 2580 | 1500 | 2500 | 4665 | 46xy | tse0 | 71845 | 2700 175 75 | 3250 | e8595

~ 1

Rate 8950 | 1515 0 516 300 500 933 | 932 | 1112 | 14759 | 540 35 “5 650 | 14109
111212007 to 30/06/2008 62650 | 10605 | 0 | 3812 | 2100 | 3500 | 6531 6531 | 7784 | 103313 | 3780 | 245 | =35 4550 | 98763
Grant Total: 486080 | 69634 | 17078 | 37565 | 16320 | 36400 | 54324 | 44172 | 33980 | 795553 | 35640 | 2310 | 4950 | 44200 751353

Executive District
ZOdicer Health Peshawas

P et
Ve WASITIE

Ay



~  BEFORE THE KHYBER PAKlﬂyNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No.1278/2014.

IVISE, GUIZAT BIDlcvovoueorresremeaeeiimnnsenssesess s s e Appellant.
Director General Health Services, Health Department,
Khyber Pakhtunkhwa Peshawar AN ORI Sttt Respondents.

(Reply on behalf of respondent No. 4)

Respectfully Sheweth:-

Para No.1 to 6:- No Comments.

Being an administrative'fnatter, the case totally relates to administrative
" department of the appellant. They are in better position to satisfy the grievances of the
appellant. Beside above, the appellant has raised no grievances against this office.

Keeping in view the above mentioned facts, it is humbly prayed that the
name of this office may be removed from the list of respondents.

NTANT GENERAL
KHYBER PAKHTUNKHWA

.o
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v < BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALPESHAWAR.

SERVICE APEAL NO.1278/2014.

Mst: GULZARBEGUM PETITIONER.

V/s

Director General Services Khyber Pakhtunkhwa, Peshawar.
District Health Officer Peshawar.

Medical officer incharge, RHC, Garha Tajik, Peshawar.
Accountant General Khyber Pakhtunkhwa, Peshav;/ar.

Secretary Finance Govt of Khyber Pakhtunkhwa, Peshawar.

N

Section.hOfficé'r (Budget Department of K.P.K, Accountant General Office,
Peshawar.

~

7. Budget officer VI, Finance Department Khyber Pakhtunkhwa, Peshawar.

Parawise Reply on behalf of respondent No. 1 and 2.

Respectfully shewith

Preliminary objection:

The appellant has neither cause of action, nor locus standi to file the present
. appeal.

The appeal is not maintainable in its present form.

The appellant has not come to the court with clean hands.

The appeal is time barred. _

That appeal is bad due to mis joinder and non joinder of necessary parties.

Parawise reply On facts.

Para-1 is correct.

Para -2. Pertains to record.



Para -3. Is correct to the extent the she has not been paid her salary from June
2002 to June 2008.The main reason was that the appellant submitted her service
documents to the office of respondent No.2 (DHO Peshawar.) very late, 5 year
after her transfer from Hayat abad Medical Complex to RHC Garha Tajik. Her LPC
{Last Pay Slip) from the accounts office of HMC was released onl8/06/2007
(Annexure A). on receiving the documents , office of respondent No.2 prepared
the salary bill in favour of the appellant and submitted to the Accountant
General office for approval’,which was returned on 10/07/2908, for arrears
investigation claim from Finance department (Annexure B). Office of the
respondent No.2 also processed the case according to the instructions vide letter
No.5738 da-ted 24/09/20Q8(ahnexure C)which was forwarded by respondent
No.1to Secretary Health vide letter dated 04/02/2009.Reply to this letter is still
awaited(annexure D). ’

Service documents with detailed report were again submitted by the
respondent No.2 for sanction of arrears of investigation by the competent
authority vide letter No.5286-87 dated 06/07/20009(annexure E),reply to which
is awaited.

- Office of the respondent No.2 once again initiated for sanction of arrears
of investigation claim (according to the observation of AG-Office vide letter
No0.7376 dated 04/07/2014.( annexure F} & a final lreminder vide letter No.9259-
62/DHO on 05/11/2015(annexure G)showing all the reference . The progress still
awaited. _ ,

Para-4. Is Correct to the extent that the appellant had addressed the answering
respondents, thez'trespondent No.2 acted upon her request & repeatedly
processed her case to the competent authority, the reply of which is still
awaited.

Para-5. Reply to this Para is explained in above Para.

-Para-6, This Para is legal and needs no reply on the part of apswering

respondents.




L,
..

Reply On Grounds.
Para —A. As replied in Para 3 of facts.
Para - B. Incorrect. Delay in the release of salaries of the mentioned period

accrued due to very late submission of service documents by the appellant

herself.

Para- C. Incorrect, answering respondents have not withheld her salary & they

rather processed her case to the competent authority repeatedly for the release

of her salary .

Para- D. Incorrect. As explained in the above Para.

Para- E. That the answering respondent seek permission to raise additional

grounds at the time of arguments.

it is humbly prayed that the claim of the appellant against the answering

respondents is devoid of merit & may graciously be dismissed with cost.

Respondent NO.1
Director General Health Services
Khyber Pakhtunkhwa Peshawar.

v

ent No.2
District Health Officer
Peshawar.
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G Pxeeutive Distrier Officer, ' A-Y)/\’Q‘/X - G (e

Hv:llth‘('il.\' Disteicr Peshiawa,

'
s

To; - )
' The l)i{jccmr General Health
Serviees, NW P, Peshawar,
Subjecr: . SERVICE DOCUMENTS IN RESPECT OF MST: GULZAR
L BIBICHARGE NURSE. - .
Siv, \
I have the honour to submit herewith the service document in the

above named official working under the control of EDO Health Peshawar, the pay bill
s submitted s many tinie to A.G, NWEP Office Peshawar buy returned un-passed
with the remarks (hag im'csti,;;ntion of arrear claim wit, effect from 06/2002 (o 06/2008
which has already mentioned in the proforma (attached herewith for ready relerence).

o ‘ Hois therefore requested  accord necessary  sanction Jor
mvestisation of arvear claim pay and allo ances with effect from 06/2002 to 06/2008

being o competent authority uccording to the delegation of power 2001 vide page Ny 33,

A

j : .
ExceutiveDistiet Officer.
Headth City Distrer Peshawa
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‘Subject:

.HMC Pe:,hawa: upto 6/6/2002'*th due to an mquu'y of recovery .of overpayment, her

won e o g a v At e
"\“ﬂ”:( 1 '.7"1“'%-‘-‘*':':" s
" W% )
5" f.'::.?
. ) . haliehet uo/;‘ 5

& e " o ) T - -" - -. -
i Sl :.Q'rIIFHBE'ﬂF'THE.EXEﬂl!IIUEiDISTBIGI UFFIGER‘ B}
LT e ;. 'HEALTH DISTRICT PESHAWAR. = * *
S ;,-._i‘ oo, . Plone No: 091 9212911’ s
.. '“m‘\ 2 ."_‘ L o 7
PSP o e '/E!lllH “Hated 4_12/2009
.o . -r“.’:: "J-’:“t : . .'-;.& “-':’j‘:,‘:- . . ) ‘.. T e

The Dlrectcn Gen::'al Health * P T
Services, NWEP, Peshawar L :

N

SERVICE DQCUMENTS IN R/O VIST GULZAR JAMSHED °
CHARGE \IURSF' PN

Ref: your erdSI No 2 lO4/AR (Arrear clazm) dated

et s

I, have the t'on0ur tc _submtt that Mrs Gulzar Jamshed: chaz:ge nurse was

13/5/2009° on the

Sle_](.CI noted above.

transferred fropw HMC Peshawar {2 RHC Gara T aJak Peshawar vide your good ofﬁce

A ,,.

order No.15242- 4.:/E 11 dat=d‘30/5,’2009 She has reported her’ arrival‘to, RHC, Gara Tajak
on 13/6/2001 and since: t}tat‘date, ..he is performmg her ‘duty therexas reported by the
incharge of RHC Gara Tajd}odated 6112007 and 1/2/2308 She has:received. her pay from

serwce documents. recetyed ton'l:us ofﬁce“o}) 676/200.7 Aﬁer recelvmg ‘her service”

1{’# ‘a-—-n——:
domlments, this. office’ process gr.rr'ase wnh Ristrict Accounts @fﬁce Péshawar which
PR ] we 3.

lgwcn

were repeatedly returned and .maxly.make obscrvanon for the grant of sancnon of .arrear

_mvestnganon Cl}lm ftomn\the .FmanC° Department, So. thts dffice forwarded the. case -

-'.)

alongwnh all deta:l and axrear mvestlganon “proforma vide thts ofﬁce letter

LY
~

’

No 5736/EDOH dated: 241.9/"008 . (- '
The bleal\up,ofpay :nd aliowances 1s as under: , .« .
{ Period | ' ) f"",Pa)f"'* , g AIlowances, " TTotal
7/6/2002 to 30l6:;2008' - VT 1 686080/- 0 3094-7.)/-. "795553/- -
’ . i~ j’ A ) M. a . [

-
- . ': o .
. 1. N NI (W»l
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It is thezefor: reqt.ested that . the competent authonty In ethe Finance

.,..» PR 4

Department may please begapproachcd for the B grant of: necessary sanctton tfor arrear of

inves tlganon of 5 spay and 1ax.owarnce fer the penod and amount mermoned above ,t0 -

procecd ﬂnthex in"the. matter 'P ™

'

. - EXECUTIV | TI]FFIBEB :
oo - JEAITH ‘BIS ch Pt;s_nawar -
CC/EDOH/Accounts PRI :
. Khan Zali*Section. Ofﬁpet K Budget) for mfo'manon w/r to hxs letter No SOB/HD/I- T

2005- UG’C\Tdated ]4/4/2009 . b o

N . . Y




)l{ SANCTIONTO THE l\'Vl‘,S'I‘l(-A TTON OF ARRE L\R CLAINL
CAPPLICANT MST: GULZAR BIBI CHARG: NI l\\f

‘ e RHC. GARA TAJIK
Oflicer or Deppt: in which she was EDO (H) Peshawar,

el

R

working when clain ar rears ; .
Nawre and amount of claim (S and P“mc! allowances with ¢lTect from
the period 1o which i relate. o7 0672002 10 06/2008.
. Detiled statement ul'li,lu'" arreins’ [)7’()()/"()(" 1o June 2008 6 \c.u\ under the . R
claiims xluu(ing therein rufes orders | dclguauon rules 2001 the administztive
uider swhich it is admissible, ’ departiment i.c. DCO being. a competent
' [ authority for investigation ol urrcars claim
: under pag page-3S. '
When c\ul the claimant (s) lirst apply | Ac cording to this office D, Ne. 6860 dared
For the payment o hier arrears clam ‘; SI1272004 but the service document s Wi

and what subsequent stepwas aken  relirned back to Hayatabad Medical

by the elaim expedited. Complex. for verification of LPC g

resubmitted o this office aller the

: o C vetification on 06/06/2007.

Cuusg ol l.|d.l\l.d puius.nu. ofihe | Tate submission of service documenis | h\ e ,
_arrear cluim ___LoMMcial concerned.. "
. Oflicial responsible for (he dclu\ Official coacer ned hersell”

‘ uluxu! Fin Ltll(mll) (n I : o
What action has been tken of ine I'None. no fault of any official at this ofTice, i
mtended o be ciken by e f ‘ '
Depanimen arsnsthe aliienl :

Lault, ) : ;
o DU S em———e o

Non-pasment certificare in the [ According 1o theservice docunienis the :

prescribed Tarmn o be auached. i official concerned the pay was not Jrawn i
A e e previously i.e. 06/2002 o ()(v/’l)(_)_S__‘ o |

i case iFarrears claim veluling (o No. 1

the presindependence period weather |- " i

the alfidavit the unbent duty bond | ,
- required under orders ol the lare | i
“ Punjah (m\l attached with 1he é {
clam, . 1 . . !
Reasons Justilyi m-- \pu.ml licuum.nl Yes time barred arrear claim due (he late [
: contemplated under rule in'the submission of services documents and (his |

maler or entertainment lxl\muu ol ollice taken all steps well in time, ,I
Cume barreddarrear clatm, e I

vict Officer,
ict Peshawar

Ist
p Dist

Exceutiv
fealth Ci

DLGLILS. NWED. ’ . /

PESTIAWAR

-

|

!

!

!

|
\

/
|



-

Y B

Y B e

Dear Sir,

o A Mt e 4

ﬁk‘b
vt

OFFICE OF THE DISTRICT HEALTH OFFICER
DISTRICT PESHAWAR

Phone No.091-92 12911
No. %5 7€ __IDHO dated Pesh: _('LI_Z/2614

The Director General Health Services.
‘Khyber pakhtunkhwa Peshawar.

Subject: SANCTIONTO THE lNVESTlGATlON OF ARREARS CLAIM

1 have the honour t0 submit that Mrs. Gulzar Bibi Charge Nurse was transferred

from HMC Peshawar to RHC Gara Tajak peshawar vide your office order No.15242-43/E.11

dated 30/5/2002. She has reported her arrival to RHC Gara Tajak on 13/6/2002 and sitice that

date-she 1s performing her duty as reported by the incharge of the facility..She has been paid bY
the HMC Peshawar upto 6/6/2002, but due to an inquiry of recovery of overpayment, her service

documents received to this office on 6/6/2007. After receiving her service doéuments, this office

processed her case with District Accounts Office Peshawar which were repeatedly returned and

finally make observation for the grant of sanction of arrear investigation claim from the Finance

Department. However after receiving her service documents. the official was regularly paid with

effect from 1/7/2008 and in between also processed her case alongwith all details and breakup

for the same purpose which is shown in (he attached proforma.

It is therefore once again requested that the competent authority in the Finance

Department May please be approached for the grant of necessary sanction for arvear of

investigation of pay and allowances for the period and amount mentioned in the attached

proforma to proceed further in the matter and avoid legal issues. .

(Enclosures Attached). w /

District ealth Ofﬁccr'
P csh;g?vm‘.

CC

gection Officer (Budget) Health Department Peshawar
2. Accounts Section :

¢
b
B
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OFFICE OF THE DISTRICT HEALTH QFFICER
. DISTRICT PESHAWAR

Phone No. 091-9212911
No. 7 K I -EYDHO  dated Pesh:¢J /// 12015

To:- ‘
The Director General Health Services,
Khyber Pakhtunkhwa Peshawar.
Subject: SANCTION TO THE INVESTIGATION OF ARREAﬁS CLAIM _(MRS.
CL GULZAR BEGUM CHARGE NURSE RHC GARA TAJAK)
Dear Sir, ' . :
Please refer to this office tetter No.7376/DHO dated 4/7/2014, No.8406-08/DHO
dated 11/8/2014, No.11259-62/DHO dated 16/’101'2014,N0.1664-67/DHO dated 4/3/2015 and

/2015, the progress in the matter is still awaited.

at the competent authori
sanction for arrear of

: No.6014-17/DHO dated 6/7
, You are once again requested th
' for the grant of necessary

Department may please be approached 1
for the perigd and amount nentioned in the above cited letter

ty in the Finance

investigation of pay and allowances

E . to proceed further in the matter and avoid legal igsues.

cC:/ . .
P k, 1. Section Officer (Budget-11) Health Department KPK Peshawar
N 2. Litigation Officer DHO Office Peshawar
- / 3. Accounts Section

. \f ‘ h
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BEFORE THE PESHAWAR HIGH COURT PESSHAWAR.

SERVICE APEAL NO.1278/2014.

Mst: GULZAR BEGUM e, Petitioner
V/S

Director General Health K.P.K Pesh etc ............'...Respondents.
Affidavit.

- |, Dr.Arshad Rasheed, Principal Medical Officer /Litigation Officér, DHO Office
Peshawar. Do hereby solemnly affirm and declare on oath that the contents of Parawise
Comments on behalf of Respondent No.1 & 2 are true and correct to best of my knowledge and

belief that nothing has been concealed from this honorable court.

i

%
eponent.

'MD

17301-0500163-9

taj
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BEFORE THE PESHAWAR HIGH COURT PESSHAWAR.

SERVICE APEAL NO.1278/2014.

Mst: GULZAR BEGUM

R—— T
v/S
Director General Health K.P.KPesh etc ... Respondents.
Affidavit.

|, Dr.Arshad Rasheed, Principal Medical Officer /Litigation Officer, DHO Office

Peshawar. Do hereby solemnly affirm and declare on oath that the contents of Parawise

Comments on behalf of Respondent No.1 & 2 are true and correct to best of my knowledge ahd;

belief that nothing has been concealed from this honorable court.

taj

ok "

Deponent.
17301-0500163-9



