Asj{ ,

! :
23" July, 2022

l. Nobody is present on ‘behalf of the p:etitioner. Mr.

Muhammad Adeel Butt, Additional ~Advocate General
alongwith Mr. Muhammad Shahid Nawaz, ADE;O (Litigation)

for respondents present. : i

2. Representative of the respondents has again produced,

copy of a conditional order dated 29.07.2021, which was earlier
produced on 26.01 .2022, copy of which was han(jied over to the
learned counsel for the petitioner on that date for submission of
objection, if any. Since no observations/ob‘iectiQns have so far -
submitted by the petitioner, therefore, it appears that thé
judgment ot the Tribunal has been implementﬁf:d. The instant

execution petition is thus filed. Consign.
I

-

3. Pronounced in open court in Peshawar and given

under my hand and seal of the Tribunal on this 25" day of July,

2022. 4 | %/

(Ka¥m _Arsh"ad Khan)
Chairman




26.01.2022 Counsel for the petitioner presenf Mr Muhammad Ad%EI
Ve S Butt, Addi: AG alongwmh Mr. Muhammad Nisar Focal Person for

respondents present

Respondent—department in pursuance of the Judgement of
Service Tribunal dated 29.07. 2021, has cond:tronally reinstated
the petitioner in service w.e.f 13.12.2017-'-w1th all back benefits
subject to the outcome of CPLA by,the augusf Supreme Court of =
' Pakistan. The office order dated 10.12.2021 is placed on file and
a copy thereof is also handed over to the learned counsel for the
petitioner for submission of observatlons/ob]ectlons |f any

Adjourned. To come up for further proceedlngs on 1

before S.B. .
| (Mlan Muhammad)
o -~ Member(E) :
15.03.2022 Due to- retirement of the. Worthy Chairman, the

Tribunal is defunct, therefore, case is Zadjourned to '
14.6.2022. for the same as before.

e

N

Reader.

14" June, 2022 Clerk of counsel for the pet1t1oner present Mr.
' Naseerud Din Shah Asstt. AG for the respondents present

Counsel are on strike. To come up for further

, proceedmgs on 25.07.2022 before S B.

(Kalim Arshad Khan)
- Chairman




. Form- A ,
FORM OF ORDER SHEET

Court of

325 /2001

‘Execution Petition No. L

S.No. | Date of order Order or other proceedings with signature of judge

proceedings

3

1 2
1 105.11.2021 The execution peiition of Mst. Parveen Begum submitted
' today by Mr. Zahoor Islam Khattak Advocate may be entered in the
relevant register and put up to the Court foy proper order please.
REGISTRAR 7
‘2_ This execution petition be put up before S. Bench on
ZIALIDY | g
CHALI N
.
-3
26.11.2021 Counsel for the petitioner ‘present. Mr. Muhammad Adeel

Butt, Addl: AG for respondents present.

Notices be-issued to the .respondents for submission |of
implementation  report. Adjourned. To come . up for
implementation report on 26.01.2022 before S.B. - ]

(MIAN MUHAMMAD)
MEMBER (E)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHA WAR

. fmplementation No. 32 o of 2021
In Appeal No.151/2019

Mst: RasheedBano EX-PST..... Petitioner/ Appellant

VERSUS

Director, Educﬁtion,v FATA, Now ' Khyber

Pakhtunkhwa Peshawar and another

Index

.... Respondents

5.No. | Description of documents | Annexure | Pages -

implementation to DEQO
North Waziristan Agency
(Now District Waziristan) |

1- Application for | R ‘13
- | implementation |

2- Affidavit | - 4

3- Copies of Judgment 5-1
4 | Application for Y

. Rasheeolt famo
Dated 02/11/2021 Applzcant
~ Through - %ﬁ/ .
| | ' Zahoor Islam hattak
Muneeb ur Reh

Advocates,
High Court Peshawar

kil § r’ LA
T

5- Wakalat Nama g In original 3

_—




OFFICE OF THE DISTRICT EDUCA TI'ION QI rFICLR
NORTH WAZIRISTAN TRIBAL DISTRICT

' : %
No: @P05/-5G /DEONWTD Dated:2%/2172028
e e oo 5 A Fmnail i .
v teeenen s Plrope o §928-313040 . deomalenwad@gmail.com

To
The Registrar
Khyber Pakbiunkhwa Serviees Tribunal

Peshawar }

Subject: IMPLIMENTATION OF JUDGMENT IN CONNECTED APPEAL NO 15172019

|
|
DATED 29-07-2021.
. L 1
Memo: |
Enclased please find herewith a copy of the conditional Rc-[mpmcment order of 7 out
|

) i
of § PST teachers as per judement of this Honorable Services Tribunal Peshawar connected appeal no

15172019 title “Rasheeda Bano and one vs Govt™ dated 29-07-2021.While one teacher Mst.Zenat Gul /O
Noara Gul Apeeal No 296/2019 Neither provided her service book and other documents nor she visited
respondent department till date. Therefore her case is differed till provision of necessury documents.

District Education Officer
North Waziristan Tribal district

|

i
Endstt No 70545 PRe-instement file/DEONWTD. Dated-=2 4021 20?4
Copy forwarded to: : ‘
1. AAQG Service Tribunal, Peshawar. .
Assistant director (litigation Service tribunal) (E&SE) KPK, Peshawar, f
|

™~

Assistant Director (Jitigation) NMDs, Warsak road, Peshawar.
Focal person for litigation DEO Office, NWTD.

dn o2

+

. . -
S
District Education }Ekccr

North Waziristan Tribaljdistrict

|
|

Scanned with CamScanner -\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Implementation No. _>2-0 of 2021
In Appeal No.151/2019

Mst: Rasheed Bano EX-PST at GGPS Akram Kot

North Waziristan Agency (Now District North
- Waziristan)

ver o er i Petitioner/ Appellant

-~

VERSUS

1) Director, Education, FATA, Now Khyber
Pakhtunkhwa Peshawar. '

2) District Education Officer the then Agency
Education Officer District North Waziristant at
Miran Shah. | S
: : vs we ees oo Respondents

APPLICATION FOR _IMPLEMENTATION
OF JUDGMENT DATED 29/07/2021 IN
APPEAL NO.151/2019 -

- ,Réspectfullgj Sheweth:

1-  That the above noted appeal» was pénding
adjudication in this Hon’bler~Tribund'l and was

decided  vide judgment and Qrder 'dated |
29/07/2019.

2- - That vide judgment and order dated 29/07/2019,
_lzbhile this-Hon'ble Tribunal, while Alacce'pting the.
appeal of the appellant, directed respondents to

A

; .




2!

and order of this Hon'ble Tribunal in its true letter

@

reinstated the dppéllani with all back beneﬁts’.-
(Copy of judgment is annexed herewith).

That the judgment and order of this Hon’bie_

L.

Tribunal, was dulyh communicated to  the

" respondent by the applicant for implementation.

Stnce no response was given to his application for

the implementation of the judgment, however, they

“are reluctant to implement the same. (Copy- of

application is annexed)

" That instead of implementation the ;judgment of f

this Hon'ble Tribunal the respondents are bent

- upon to victimize the applicant one way or the

other and demanded bribe for reinstatement.

That as per the spirit of the judgment and order

~dated 29/07/2021 of this Hon,ble Tribanal, thé'

respondents are bound to consider the case of the

applicant  for reinstatement to his  service.
Hoiuever, they have not implemented the judgment

P

and spirit so far.

I .
f
]
i
I




- 6- That the respondents are legally  bound to

_implemént the judgment of this Hon'ble Tribunal
in its true letter and spirit without ‘any further

delay. . |

It is, - therefore, prayed = that on
acceptance of this application the judgment
and -order dated 29/07/2021 of this Hon'ble
Tribunal be implemented in its true: and spirit.

Dated 02/11/2021  Raghesda B
- - Applicant |
Through

Zahoor Islam Khattak |

Muneeb ur Rehman
Advocates,
- High Court Peshawar

)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

- TRIBUNAL PESHAWAR

. fmplementatzon No. _ | of2021"
In Appeal No.151/2019 =~

Mst: RasheedaBano EX-PST ... ... ... .... Petitioner/ Aiapellaht

(
i

\
VERSUS

Director, - Education, = FATA,  Now- Khyber
Pakhtunkhwa Peshawar and another

ey

Respondents

| AFFIDAVIT

I, Mst: Rasheed Bano EX-PST at GGPS Akram
Kot North Waziristan Agency (Now District North
Waziristan) do hereby solemnly affirm and declare on
oath that the contents of the accompanied application
are true and correct to the best of my knowledge and

belief and nothing has been concealed from this Hon'ble
T rzbunal

/q-q,g I‘Leeolq E szo

DEPONENT

-
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PRAYER IN - APPEAL

Servzc:, Apoeal No. ..... .. . 15 / ....... /201 9

District North Wazm-;tan) ............... ............. e

1. Director Educat.on FA TA now KPK Peshawar

Mst Raqhee.ﬁa Bano;iéE’c PST at GGP > Akmm Kot Nor th Wazu istan Agenc v, (now -
| (Appel!ant)

Ver:;us'

2. District Education’ Ojjl(‘cr the thl’n Afem Y Educatlor Oﬂicer District North-'

Waziristar at l\/’zran Shah

............ (.Resp_onaent.s;, '

QERVfCE APPEAL UNDER SECTION 4 OF THE KPK SERWL,F
TRIBLU\'AI ACT 1974, \(’A;NNQT {HE IMUGNED ORDF?’
D/-’\T-FD 13.12.2017 ]’/ SSED _BY RE aPONDLNT ’7\_’0 2
WHEREBY THE DEPAR' M}:NTAL AP PEAL DATEDQZS"‘ “‘-:~-1oq

TO RESPONDENTNO I HAS YET Z\:OTBPEN DISOSED -

\:mﬁ““”"“y

3‘{ JLFX'

ONACCEPTANCE OF rHE INSTANY SERVIC- APPEAL_T
IMPUGNED ORDER _DATED 13, 17 701/ PASSED
RFSPONDFNT NO. 2 MAY_VERY U’ACTOUSIY BE SPT

ASIDE. AND THF APPELLANT. MAY KINDLY E’E. RF“.

INQTA,TED ON THr '—’OSI WITH ALL BACK.BENEFITS.

Respectfully S I'r.‘ewetfh,

1. That the appellant coneequent upon the ap;n(val of D(’partmen’m S

Selectzon Lommzttec wm npvyomted as PTC. (Female) in BPS- 09 on o

(Cop j of the appozntment b dm is attached as Aannexure A)

2. That ilw appf'llant tu’rea]hr took the char ge of her . dutzes ard'

perfo; med her duties durmg ithe service whole heartrdl y and 0 the R

quite satchac.fzon of oﬁﬁczals concerned as well as rccordmg to fhe o
demand and nature of the jo, . Cn R
] AT TESTED




- BEFORE THE KHYBER DAI(HTUN i!-IWA SERVICE TR]_:_@U
PESHA\HAR '
SerVIce Appeal No 151/2019
_Date,:_:of Inststutuon .31 01 2019
Date of Decision 29.07.2021
Mst. Rasheeda Bano Ex PST at GC.P< Akram Kot North Wazmstan
Agency (novx D1str1ct North Waz;rtstan) :
f a _ ,‘,,.(AppeiIan"c")'x‘:if".f.‘:“ ) gy
__ERSU"“
Director Edutation, FATA now Khyber Pakhtunkhwa Peshawar and
one other ; : e
5 . (Responden 3)
Mr. MUHAMMAD aAEFD KHATTAK, - = ‘
Advocate o _ ——- «For appellant.
MR. KABIRULLLAH KHATTAK _ '
Additional Advocate (.;;eneraI ) '~ --- . Forrespondents. ;- .. -
i ‘ Tt e
MR, SALAH UD- DIN ” ,_;,_f:.. MEMBER (JUDICIAL)_
MR. ATIQ-UR- REHMAN WAZIR - MEMBEP (EXECUTIVE),:
JUDGMENT:
V7 | - -
Ll / SALAH-UD-DIN, MEMBER:- Through this single.judgment,

we intend to dispose of the instant service appeal as wel[ as connected R 1
Service Appeal bearmg No. 152/201¢ titled "Mst.. Memoona A!mtor;',’j.‘.:
Versus Director EducatIOh, VATA, now l\hyber Pakmurkhwa Peshawar,;;
and one olher Sorwce Appeal oearmg No.. 153/2019 titlec ‘
“Mst. Zahoora Begum Versus Director. _Education, ’”ATA now Khyber.:.'_'
Pakhtunknwa Peshawar ‘and one othe.” Qerwce Appeai bearmg No : L
154/2019 titled “Mst. Dul Shad Begum Versus Director’ Educatlon FATA . L

now Khyber Pakhtunkhwa Peshawar &nd one othe. , Se:v:ce Appeailf“;'

iy A R -

n‘:\hu 1) '.l.htukhwa '

UV E g Tribuirat
Foshuyyprn




bearing No. 155/2019 titled “Mst. Parveen Begum Versus Dlrector
Education, FATA, now Khyber Pakhtunkhwa Peshawar and one other
Service Appeal bearmg No 156/2019 tltl(.d "Mst, Saima Begum Versus

-~ Director Education, FATA now Khyber: Pakhtunkhwa Peshawar and one

'
|

i -
!

i N
- -

v

other”, Service Appeal bearing No. 296/2019 titled “Mst Zeenat Gui
Versus Director Educatron FATA, now Khyber Pakhtunkhwa Peshawar
and one other”, Servrce Appeal bearlng No. 593/2019 tltled “Mstg
Shahida Kalsoom \/ersus Director Eementary & Secondary Educat:on
Khyber Pakhtunkhwa ‘Peshawar and one other”, as Simular questnons of

law and facts are mvolved in all these: appeais

2. Precise facts of the mstant appea! as well. as connected appea!s
mentioned cbove are that the appellants were servmg as" PSTs m
various schools of North Nazlrls1an Agency (how DIStI’iCt North
Waziristan), when dlsClpimary action was initiated aoamst them on the
ground that they were found willfully absent during the visit of ASS|stant
Agency Education Ofﬂcer to the concerhed schools an 01.09.2017. Vlde
order dated 13.12. 2017 passed by ‘Agoency Educa ion Officer North
Waziristan Agency, maJor penalty of rémoval from’ Service was imposed
upon the appellants. wuth retrospectlve effect on acccunt of thelr w:llful
absence from duty. The same was ctal}enged by the appenants throuqh
filing of separate departmental appea| “however the same were not
responded, t‘\erefore ‘the appe!lants approached thls Trlbunal through

filing of the appeals for redressal of theur grlevance e

3. Mr. Saeed Khan Khattak Advocate representmg the appeilants
has cortended that according to impugned Notification dated
13.12.2017, ASS|stant Agenry Educatron Officer had paid momtormg
visit to the concerned® schools on 01.( 09. 2017, which is quite astonlshmg

for the reasons that according to.i press relezse issued Dy the_;,

Government of Pakistan Ministry of Iaterior, dated l to 4™ Septembefé"“ -

2017 were declared as publuc holtday< on account of Eid-ul- Azha; that m
.response to the show -cause notice issued in Darly “Mashriq” dated
03 12.2017, regardmg the alleged avsence of the appellants from thelr
duty, proper replies were submitted oy the appeilant->, that although lt
kIS mentioned in the - publication ls<ued |n Daily “I\"ashrnq” that th Y0

appellants were. earh,er issued show-cause nohces,, :however no. suc_

"STED




‘notice was. received by any of the ap‘bellants that the appellants wele
proceeded against on theé’ charges or their wnliful absence from dutv
.however ‘the required procedure a< prescrlbed m Rule 9 of Khyber
Pakhtunkhwa - Govefnment Servahtsl (Efficiency & Disc:plme) Rules,
2011 .was not complled with, tl:erefore, the‘ entlre dlsapllnary
'proceedmgs are nU”lty in the eye of law; that the appellants were
assured by the ofﬁce that the commlttee constituted for dlsposal of the
departmental appeals has recommended their reinstatement but Iater

on it came to the knowledge of the appellants that. the report of the sa\d
committee has been suppressed by the respondents that it was due 'fo

the aforementloned‘fact that the appeals were flled with some delay

and condonation apphcattons were also filed aongwrth the appeals,
which merits acceptance that otherwzse too, law favours adjudlcatlon a

on merit by avoqdmg technical knock:. outs including limitation.

4. On the other'hand‘ Mr. l<ab|ru'lah KhattaL Addltlonal Advoca
‘General for the responderts has argced that the appellants were in the ‘
habit of remalmng absent from lnelr duty, thelefOIe they We-e '
proceeded agalnst on account of : hur willful ab>ence from duty; that
show-cause notlces were issued to the appellant< and publlcat[on was

issued’in Dally “Mashr[q also but dsspite that, the appellants did rlot

bother to attend thelr duty, therefora, they have rlghtly been removf'
from service after observmg of all codal formalttles that the appellan
have not preferred: departmental cppeals therefore thetr appeals ﬁl

before the Service Tnbunal are not malntalnable, that the appeals flL_:

by the appellants are time barred and are liable to be d!smsssed on tl,ls

score alone.,

5. We have heard the arguments of Iearned counsel for. t'\e
appeliants as well=as learned Adcitional Advocate General for tne'

respondents and ha:ye perused the re,%:ord.

6. A perusal of Ethe record wouldé‘show that disciplinary action was
initiated against the appellants on- the ground that they were fou 1d
absent from duty durlng Monltorlng vnsrt of the concerned Assrstcnt
Agency Educatlon Ofﬁcer to the ccnrerned schools on 01.09. 2017 T1e

appellants have specnﬂcally alleged in ground B of their appeals tl'at

die




SN papane B g n s e S

accordmg to press re!ease dated 23 August 2017, it was notifled for
generai information : trat 15t to 4”“E)eptember 2017 (Frlday, Saturday,7
Sunday and Monday) shall be public holldays on occasmn of reilglous"i{._
festsval of Erd ul- Azha They have also annexed the concerned press,
release as annexurc E with their res;)ective appeals in thelr comments, '_
the respondents have not spec:ﬁcaily denled the pres< release regardlng' -
the Eid-ul-Azha holldays from 1% to L‘“ September 2017 It is thus qu1te' -
astonishing -that the concerned Assi: tant Agency Education. Officer had':'.'
made Monitoring VlSlt to the concerncd schools on a public hohday and
was expecting the presence of the appellants on duty in the concerned -

schools. The aforementzoned fact has rendered thl—‘ entlre dtsc:phnary'_‘ .

.;;- .
B

wi
Hile
di

proceedings a nulhty |n the eye of !aw

7. Furthe[more the appellants were removed from service on the

ground of wiliful absence therefore, the authority was required to have ',:_
followed the procedure as laid down n Rule-9 of Khyber Pakhtunkth=
Government Servants (EfflClenC\ & Drscxpllne) Rules, 2011 which gt

reproduced &s beiow - . . ';

/- "9, F'rocedure in case of wrllful absenre 'NotwithstandinQ:

e e,

anything to the contrary contained in ths se ru/es, in case of willful absence7 s

from duty by a govemment servant for seven or more davs, a notice- sha/l b
issued by’ the competent authority thmugh reg/stered a...knowle.dg.emenzj' ol

his home address d}recting him to resume duty within fn‘teen days of :ssuan
of the notice. If the same is rece;ved back as undellvered or no- response i
received from the absentee thhm stlpu;ated */me, a not/cs sha/l be publzshec' .
in at least twc leading: newspapers dlrect/ng him to resurne‘ duty WIthfn ﬁfteen\ ‘

days of the pubhcat/on of that notice, fcwlmg which an ex-parte decision shal; A
be taken against the absentee On explry Of the stipulated period given in. thc Sl
notice, major penalty 1of remova! from cerwce may be. /mposed upon such‘ \

Government servant”. = |

3. Nothing is ava!lable on the record which could show that notices;'

were issued to the: appellants through registered’ acknowiedgement
Similarly, the Authonty was required to have published notice in two;

feading news papers, dlrectmg the apnellants to resume duty but the
notice was publlshed in only one newspaper on 03.12.2017, d:rectmg‘ili'i'. B

the appellants to ensure their presenre on duty Wi*hm flfteen days of;'}' S

1
z
ég

3 tukhwﬁ
Sereifd Yeibged
‘3g~hn Lrdens

c . ]




Mst. Zartaj Begum and Mst. Baswarl Begum who were removed: from

Tribunal vide 1udgment dated 11.04. 20l9 and they were remstated mto

i i R
issuance - of .the publlcatlon The Authorlty, however did not wait for
lapse of fiftean days and lssued the rgmoval orderr of the appellants ‘
vide respective Notfﬂcatrons dated ’ 13.12. 201 " therefore, _‘thegr{f l

impugned orders of the appellant‘ from service are . :llegal void:

ab-initio, hence not sustalnable in the e,ye of law.

9. This is not a dlsputed fact that i similarly placed PSTs (female)
namely Mst. Gulshan Ara, Mst. Salma, Mst. ‘Akhtar Numana, Mst...

Nusrat Kalsoom, Mst! Zalnab Blbl Mst.: Kousar Shabana ‘Mst. Mehnaz,.

service by the Agency Educatlon Ofﬁcer North Wazzrlstan Agency wde
separate orders of the even date |e 13.12.2017 had filed Servnce
Appeals bearing No. 519 t6 527 of 'C18 which' were allowed by thlS
Tribunal vide single Judgment dated 30 07.2019, while service appeal

of similarly placed appellant namely M<t Shabnam was allowed by thls

service by setting- aSIde the orders of their removal from service. On
this score too, the appellants need - o be treated at par with the

appellants, whose appeals have alreacly been alloweo bv this Trlbuna..

10. In view of the above discussion, the appeal in-hand as well as o
connected Service Appeal bearing No. 152/2019 titled “Mst. Memoona | |
Akhtar Versus Dlrector Education, FATA now Khyber Pakhtunkhwa

Peshawar and one other” Service Appeal bearlng No. 1'53/2019 ttled o,

"Mst. Zahoora Begum Versus Dlrector Educatlon FATA, *now’ Khybe'
Pakhtunkhwa Peshawar and one other, Service Appeal bearmg No T
154/7019 titled “Mst. Dll Shad Begum \:ersus Dlrector Educatlon FATA
now Khyber Pakhtunkhwa Peshawar and one other, Servuce Appeal |
bearing No. 1‘55/2019 tltled "Mst, Parveen Begum Varsus Director” .'
Education, FATA, now: Khyber Pakhtui 1l’hwa Peshawar and one other”,

Service Appeal bearlng No 156/2019 tltled ‘Mst. Safma Begum Versus

‘Director Education, FATA now Khyber Pakhtunkhwa Peshawar and onez '

other”, Service Appeal bearmg No. 2%)/?019 titled ‘Mst Zeenat Gul

Versus Director Educatlon FATA, now: Khyber Pakhtunkhwa Peshawar -
and one other”, Servrce Appeal bearmg No. 593/7019 tltled “Mst. ‘. :
Shahida kalscom Versus Director Elementary & Secondary Educatlon,

Khyber Pakhtrnkhwa, Peshawar and me other” are cllowed by eftlng- Bl




; O
aside the umpugned orders dated 13.12. 2017 and -the appellants are

remstated into service with all back- b« nefits. Partles are |eft to bear -'

their own costs. File be consigned to the record room.

ANNOUNCED: o .
29.07.2021 3 |
(SAUAH-UD-DIN) -,

' MEMBER (JUDICIAL)

(ATIQ-UR- REHMAN WAZIR) C . b
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“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, <.
PESHAWAR.

N - DI\ 'sxo“\x LY ™
of 20

Appeal ...........................................
R EUWS WL TNy

........................................................................ Appellant/Petitioner

espom!e;u_N() ................ et eeaeeseagaeaan
'xs\\ t_&“c&,wm 6‘“ ey W RK&V\C&
Notice to: — - N (\\« \/\\0\3—\\ S"i \rJ
o VSAA
A oW ow ‘Q* cex }"‘3 Y

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case hy the petitioner in this Court and notice has been ordered Lo issue. You are
hereby lnﬂ' 9 2the- said appeal/petition is fixed for hearing before the Tribunal
s ) + FOORURR A A AR ORTROTO PPN at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, thercefore, required to file in
this Court at least seven days before the date of hearing 4 copics of writien statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the |
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by fegistered post will be deemed sufficient for the purpose of
this appeal/pctiti_gn {)

Copy of appeal is attached. Copy of appeal has alrcady been sent to you vide this

R, )

Of1. 2 NOtiCe NoOueeuiiiiiveeencriinieeccieccaneieencccanens dated.......coviieniiniiiininineneecnaa. —
W
(riven under my hand and the seal of th'i'&‘(ig&at Peshawar this.....covvviceccnnnn...
5
Dayof.....cmmeciccyepnstes , SN e U OO 20
( X S \A.?\,Qw_ﬁa‘ %0" \
\

Registray, /
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same t™at of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspond'ence.
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC JobsiForm A&B Ser. Tribunal/P2

“«B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, Q.5
PESHAWAR.

’ ‘
. 4

r—

No.

o - Versus
TDivedor  TJa THAA e

................................................................................ Respondent

Respondent No.......cccoeennennnn.

T WDk dox Tducdhon . © Ny New  S.Pu

Notice to: —
r?e s,\/\éxocx‘“

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informeg that the said appeal/petition is fixed for hearing before the Tribunatl
b. .[ )@}2... ............ at 8.00 AM. i you wish to urge anything against the
appellant/petifioner you are at liberty to do so on the date fixed, or any otherday to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition, /

£/ .
Copy of appé€al is attached. Copy ol appeal has already been sent Lo you vide this

office Notice No.....cceereeeeererracrrensessensanascaseasaan dated.....cconeererioneenanresceereennees
/5
| Given under my hand and the seal of this Court, at Peshawar thlS?r .............
2 :
DAY Of et sag g e s s as g e s e ensas s senabe s .(:20%.

Registr
hyber Pakhtunkhwi rvice 'Fribunal,
Peshawdr.

| Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any carrespandence.

N




OFFICE OF THE DISTRICT EDUCATION OFFICER
NORTH WAZIRISTAN TRIBAL DISTRICT

No: BARDR—(Y. Dated: 7%/ /& /2021 :

Phone: 0928313040 E-mail : deonmaiervtdigmail com

.
s A e, § B iy by
[ YR VAITE Ay Aregi-Pretp i Ay

CONDITIONAL RE-INSTATMENT ORDER.

Consequent upon the judgment of (he Honorable Services Tribunal Peshawar KPK
Dated: 29/07/2021, in connected appeal No, 15172019, the following female PST teachers are herchby
conditionally re-instated w.e.f date of removal from service i.e. 13-12-2017 with all back benefits subject 10 the
final judgment in CPLA by supreme court of Pakistan with surety bond on judicial stamp paper to the effect that
in case decision from Supreme Court Turnout in favor of department, the amount/salarics paid to them shall be
recovered and shall be deposit in gavernment treasury through State Bank challan,

sil Appeal # | CPLAK Name Personal CNIC#H Place of Posting i
No L

1 J15172019 |616-P/2021 [Mist. Rasheeda Bano D/O Mir $0225880 |14203.19796754 GGPS Wahi Mat khan kot Tehsile i
Jawali Khan Spinwam i

2 115212019 1617-P/2021 |Mst. Memoana Akhtar D/IO $0262459  [14203-1979688.8 GGPS Aka Khan Kot Tehsile ;
Muhammad Zubir Shewa ]

3 (1532019 (618-P/2021 {Msi. Zahoora Begum D/O Shahdat {50240661  [14202-3732361-4 GGPS Sadiq Khan Kot, Tehsile i
Khan Dosall e

4 115472019 [619-P/2021 | Mst. Dilshad Begum D/O Gu! Dad [50250844  [14203-0865450-8 GGPS Zard Alam Kot, Tehsile E
Khan Spinwam i

§ {1552019 [620-P/2021 [Mst. Parveen Begum W/Q 50238990 {15401-62983044 GGPS Sherdad Kot Tehsile Daia E
Muhammad Riaz Kiel . :

6 [156/2019 [621-P/2021 [Mst. Salma Begum D/O Khan 0216282 {15301-6091003-4 GOPS Nasim Kot Shera N
Radshah Tala Tehsile Miali e

7 |593/2019 1623-P72021 [Mst. Sha hida Kalsoom D/O 50225770 {11101-2137705-8 GGPS Sayed Lal Marsjan Kog, ;
Mubaib-Ur-Rehman Tehsile Ghulam Khan g

TERMS & CONDITIONS.

1. This re-instatement has been made purely according fo the govermment recruitment policy ‘rufes e 1o
time and is subject to the terms and conditions framed by the government time 1o time. Morcover this
appointment can be withdrawn and is liable to termination without any notice, if any legal clernieal or
other Kiad of mistake anse therein,

2. This re-instatement provision is conditionally made subject to the decision of Supreme Coun in the

CPLA filed by the Governiment against the petitioner OR any other technical issue decided hy

honorable supreme cour of Pakistan, Petitioners will face cancellation of their re-instatement hapgniv

and will deposit what has received as salaries or other benefits.
3. M they wish to resign from service they will give one month prior notice OR one month full pay will b

a. forfeited in licu thereof,

"I‘his Re-Instatement is subject to the condition that centificates/ Degrees must be verified from the
cancerned authoritics by the DEO North Waziristan Tribal District. Anyone found producing Bogus
CNIC, Bogus Domicile, Documents /Testimonials will be proceeded as per prevailing rules,

5. If they fail to resume charge within 15 days after issuing order, their appeintment order wiil b
considered as cancelled. L
6. Charge report shoutd be submitted in duplicate 1o all concemed. e

/

DISTRICT EDUCATION OFFICER
NORTH WAZIRISTAN TRINAL
DISTRICT

Endsit: No 3 £308—/£ _Re-Instt/PST/(Female File YDEO/NWTD
I, Registrar Khyber Pakhtunkhwa Services Tribunal Peshawar
2. The Director E&SE Khyber Pakitunkhwa Peshawar
3. The Director Lducalion NMD, Warsak road Khyber Pakhtunkhwa Peshawar.
4. The Deputy commissioncr North Waziristan at Miranshah.
5. The Addl: Deputy Commissioner North Waziristan at Miranshih,
6. The District Account officer (NWTD) Miranshah,
7. The District Monitoring officer NWTD Miranshah.
8. Head Teacher Concerned.
9

A "ADEO Circle conciémed. T S
_k.‘,.p\\" 10. Candidate Concerned. N
’ M, Pay Clerk concerncd. DISTRICT EOUCALH
mo e NORTI WAZIRISTAN TRILAG,
w®

7 OISTRICT
—E

Scanned with CamScanner




;‘\BEFORE THE KPK ,.‘RVICE I‘ RIBUNAL, PESHAWAR

Service Appeal No. ........... j / ........ /201 9
' Mst Rasheeda Buno iEJL PST at GGPS ~ \kmm Kot North T/Vazn istan Agency (now
...... Appeli mt
District North Wazzrzstan) ........ " .......................... e :,( ppell | )
Verszf.f;
1. Director Education, FATA, now KPK Pishawar ke 7
2. District Education Ofﬁcer the then Agency Education Officer District Ncrth
 Waziristan at Mzrun SHAR.. ..o (Respondentu)

ﬁ'w

SER VICE APPEAL UND JR SECTION 4 OF THE KPK SERVICE

TRIBLINAL ACT, 1974, EGAINNST THE IMUGNED ORDFR

- ‘ 'DATED 13.12.2017. PASSED BY RESPONDENT = NO.: 2
| WHEREB){ THE DEPAR MENTAL APPEAL, DATED . R ?0(?

IO RESPONDENT NO 1'HAS YET NOT BEEN DISOSED OF.

N

PRAYER - IN - APPEAL

‘I

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL TI [E

X‘ ﬁéﬁ"‘“ ﬁ"é,’ly IMPUGNED ORDER DATED 13.12.2017 PASSED lY
r,x 46T
{ ay/, RESPONDENT NO. 2 MAY VERY GRACIOUSLY BE Sl T
plmad

3, ;['9 ASIDE AND THE APPELLANT. MAY KINDLY BE RE-

INSTA.TED ON THE POSTWITH ALL BACK BENEFITS.
Respectfull Shewefih

1. That the appellant consequ;fﬁt upon the approval of Departmental
Selection Committee was apsointed as PTC (Femaie) in BPS 09 cn
: ( Copy of the appointment 0:uer is attached as annexure A)

2. That the appellant thereafter took the charge of her duties ar.d
performed her duties during the service wholeE heartedly and to tl

quite satzsfachon of officials concerned as well as according to tPo
demand and nature of the job ‘




' BEFORE THE KHYBER SAKHTUN (HWA SEEVICES TRIBUNAL,
PESHAV/AR.

Service Appeal No. 151/2019
' Date of Institution ... 31.01.2019
Date bf Decision .. 29.07.2021

Mst. Rasheeda Bano Ex PST at GGP‘ Akram Kot North Waziristan
Agency (now DIStI‘ICt North Wazirista! 1)

... (Appellant)
VERSUS

‘Director Education, FATA now Khybf r Pakhtunkhwa Peshawar and
one other. L |
i - (Responden L)

“Mr. MUHAMMAD SAEFD KHATTAK,

Advocate .. BT For appellant.
MR. KABIRULLAH KH};’\TTAK,.
‘Additional Advocate General . . b - For respondents.
. } -
R MR. SALAH-UD-DIN -, -=-~ MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR  --: . MEMBER (EXECUTIVE)
E
JUDGMENT:

____z X ‘ '_ SALAH-UD- DIN’-"MEMBER'- Through this single Judgment

we intend to dtspose of the instant service appeal as well as connected
Service Appeal bearmg No. 152/201¢ titled “Mst. Memoona Ak'tar
Versus Director Educa}tlo:., +ATA, now Khyber Pekiitunkhwa Pes_hawar_‘.
and one other”, S"ervice Appeal Dearing No. 153/2019 titled
“Mst. Zahpora Begum‘.Ver-sus Directo‘r\fEducatEon, FATA, now Khyber

) Pakhtunkhwa Peshawaﬁf;r and one othe:”, Service Appeal bearing No.
; 154/2019 titled “Mst. [-'f)il Shad Begum \ersus Director Educatiqn, FATA,
now Khyber Pakhtunl{ihwa Peshawar znd one other”, Service Appeal




bearing No. 155/2019 titled “Mst. Parveen Begum Versus Director

Education, FATA, now Khyber Pakhturikhwa Peshawar and one other”,
Service Appeal bearing No. 156/2019 titled “Mst. Salma Begum Versus

- Director Education, FATA, now Khyber Pakhtunkhwa Peshawar and one

other”, Service Appeal bearing No. 296/2019 titled “Mst. Zeenat Gul
Versus Director Educétion, FATA, now Khyber Pakhtunkhwa Peshawar;;
and one other”, Service Appeal bearing No. 593/2019 titled “Mst.
Shahida Kalsoom Versus Director Eleraentary & Secondary Education,;
Khyber PakhtunkhWa,}‘Peshawar and one other”, as similar questions of., 4.

law and facts are involved in all these appeals.

2. Precise facts ofithe instant appéal as well as connected appealsl_
mentioned a.bove el‘é that the appeslants were serving as PSTs in:
various schools of !;:North Waziristén Agency (now District North
Waziristan), when diégip!inary action wvas initiated against them on the'?
ground that they were; found willfully atisent during the visit of Assistant
Agency Education Offié:er to the concerned schools on 01.09.2017. Vide:
order dated 13.12.2Q17, passed by Agency Education Officer North’
Waziristan Agency, major penalty of removal from'service was imposed
upon the appellants. with retrospective effect on account of their willful
absence_frem duty. The same was chal%lenged by the ahppelrants througHﬁ
filing of separate departmental appe«!, however the same were not
responded, therefore, the appellants cpproached this Tribunal through?

filing of the appeals for redressal of their grievance.

3. Mr. Saeed Khah Khattak, Advocate, representing the appellants;
has contended thaE according to impugned Notification dated
13. 12 2017, Assnstant Age nry Education Officer had paid momtorlng
visit to the concerned schools on ‘01 0©.2017, which is quite astoniching
for the reasons that according to:: press release issued by thef
Government of Paklst_an Ministry of Interior, dated 1% to 4" September
2017 were declared al'é_ public holidays on account of Eid-ul-Azha; that in
response to the shd'.w-cause notice issued in Daily “Mashriq” dated'-_j
(}3 12.2017, regarding the alleged absence of the appellants from their:
duty, proper replies were submitted by the appellants; that although it
is mentioned in the publication lssu2d in Daily “Mashrig” that the

appellants were. earller issued show-cause notices, however no such




) ™M

‘notice was received by anv of the ap‘éﬁ:ellant_s; that the appellants wele

proceeded against on the’ charges c¢# their willful absence from duty,

however the required procedure as. prescribed in Rule-9 of Khyber

Pakhtunkhwa Goveﬁnment Serva_ntsi (Efficiency & Discipline) Rules,

2011 was not complied with, therefore, the entire disciplinary

proceedings are nullity in the eye 5f law; that the appellants weve
assured by the offic';e' that the commistee constituted for disposal of tt:'{e
departmental appeaiils has recommer.ded their reinétatement, but fatar
on it came to the kr{owiedge of the aripellants that the report of the said
committee has beeri" suppressed by tie respondents; that it was due o
the aforementionedﬁ"’fact that the appeals were filed with some delay
and condonation al'p’plications were also filed alongwith the appeals,
which merits accepfgnce; that otherwise too, law favours adjudication

on merit by avoidingf technical knock ¢uts including limitation.

4. On the other' hand, Mr. Kabiruilah Khattak, Additional Advocae

General for the responderits has argu.ed that the appellants were in the
habit of remaining; absent from t‘;neir duty, therefore, they were
proceeded against én account of their willful aésence from duty; that
show-cause notices ;were issued to the appellants and publication w:és
issued in Daily “Mgéhriq" aléo but d-:spite that, the appellants did n-latk
bother to attend théir duty, thereforz, they have rightly been removid
from service after observmg of all cc:1a| formalities; that the appellarts
have not preferred. departmental appeals therefore, theqr appeals filad
before the Service Tribunal are not malntamable, that the appeals fil:2d
by the appellants a'ri‘e time barred and are liable to 'be dismissed on‘tl!is

score alone.

5. We have he;ard the arguments of learned counsel for the
appellants as well;a,s learned Adcitional Advocate General for tae

respondents and ha,ye perused the re cord.

6. A perusal of ?fhe record wouldf'show that disciplinary action wis
initiated against the appellants on the ground that they were found
absent from duty ﬂduring Monitorin?;;f visit of the concerned Assistent
Agency Education 6fficer to the coni:erned schools on 01.09.2017. The
appellants have spf"écifically alleged in ground-B of their appeals ttat




e

7

v'.

according to press r_élease'dated 23r"’:"f75‘\agu-st 2017, it was notified fcr
general information 'gfhat 15t to 4t Séptember 2017 (Friday, _Saturdas},
Sunday and Mondayg) shall be public holidays on occasion of religious
festival of Eid-ul-Aziﬁa They have aéso annexed the concerned press

release as annexure E with their respective appeals. In thear comments,

the respondents have not specifically demed the press release regardinj

the Eid-ul-Azha holldays from 1% to 4! September 2017. It is thus quita
astonishing that the concerned Assnstant Agency Education Officer had
made Monitoring V!SIt to the concerned schools on a public holiday and
was expecting the presence of the apoellants on duty in the concerned
schools. The aforementioned fact has rendered the entire disciplinary

proceedings a nullity in the eye of law. '

7. Furthermore, t;he aprellants were removed from service on the
ground of willful absence therefore, tl?ie authority was required to have
followed the procedure as laid down n Rule-9 of Khyber Pakhtunkhwc
Government Servants (EfﬂC|ency & [)lsapllne) Rules, 2011, which is

reproduced as below -

"9, Procedure in case of willful absence: Notwithstandina
anything to the contrary contained in th se rules, in case of willful absence
from duty by a govemment servant for s¢ wen or more days, a notice shall be
issued by the competent authority throc gh registered acknow/edgement or
his home address directing him to resumee!duty within fifteen days of issuance
of the notice. If the serne is received. back as undelivered or no response is
received from the absentee within stipula‘ed time, a notice shall be pub/fshec'*"
in at least two leading pewspapers directing him to resume duty within fifteer:
days of the publication of that notice, fail:ng which an ex-parte decision shal;
be taken against the ab\sentee. On expiry of the stipulated period given in i"he-;
notice, major penalty of removal from s;;ervice may be imposed upon such.

Government servant”, '

8. Nothing is avaii_able on the record, which could show that notices

were issued to the ;eppellants throuc_;rh registered acknowledgement'f

Similarly, the Authorfty was required to have published notice in twa

leading newspapers,: dlrectmg the appellants to resume duty but the

notice was publrshed in cnly one nevxspaper on 03.12.2017, directing

the appellants to ensure their presenr: e on duty within fifteen days of
|




issuance of the pubhcatlon The Authrmty, however did not wait for
lapse of fifteen days and issued the r\moval orders of the appellants.'
vide respective Notifications datec. 13.12.2017, therefore, the
impugned orders of the appellants from service are illegal, voidfi

ab-initio, hence not sustamable in the eye of law.

9. This is not a d{gsputed fact thatfsumilariy placed -PSTs (female)
namely Mst. Gulshan Ara, Mst. Salma, Mst. Akhtar Numana, Mst.
Nusrat Kalsoom, Mst. Zainab Bibi, Mst.: Kousar Shabana, Mst. Mehnaz,
Mst. Zartaj Begum and Mst. Baswari Eegum, who were removed from
service by the Agency, Education Officer North Waziristan Agency vide

separate orders of tlhe even date i.¢' 13.12.2017 had filed Service
Appeals bearing No. 519 £67527 of 2C’%1'8, which were allowed by this
Tribunal vide single jbdgment dated 30.07.2019, while service appeall
~ of similarly placed apijjellant namely Mst. Shabnam was allowed by this |
E Tribunal vide judgment deted 11.04.20719 and they were reinstated into ’:
service by setting-asi_;dle the orders of: their removal from service. Qn’? _
| #‘% this score too, the a:ppe!lants neebl o be treated at par with the};
' _j - appellants, whose appeals have already':been allowed by this Tribunal,

o —
g ———rv e, sy

10. In view of the above discussion, the appeal in hand as well asiﬁ
connected Service Appeal bearing No. 152/2019 titled “Mst. Memoona :,
Akhtar Versus Dlrector Education, FATA, now Khyber Pakhtunkhwa
Peshawar and one otber", Service Appeal bearing No. 153/2019 titled
"Mst. Zahoora Begumi Versus Director Education, FATA, now Khyber
Pakhtunkhwa Peshawar and one othe:”, Service Appeal bearing No.
154/2019 titled “Mst. Dil Shad Begum Versus Director Education, FATA,
now Khyber Pakhtunl‘%hWa Peshawar and one other”, Service Appeal
bearing No. 155/2019 titled “Mst. Pd.rveen Begum Versus Director
Education, FATA, now: Khyber Pakhtunkhwa Peshawar and one other”,
Service Appeal bearmg No. 156/2019 titled “Mst. Salma Begum Versus
Director Education, FATA now Khyber Pakhtunkhwa Peshawar and one
other”, Service Appeal bearing No. 2%/2019 titled “Mst. Zeenat Gul

-
1

Versus Director Educatlon FATA, now . Khyber Pakhtunkhwa Peshawar |
and one other”, Servuce Appeal bearmg No. 593/2019 titled “Mst. !

Shahida Kalsoom Versus Director Eiemtentary & Secondary Education,

Khyber Pakhtunkhwa, Peshawar and one other”, are allowed by setting-
i
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aside the impugned érders dated 13.12.2017 and the appellahts are
reinstated into service with all back bhefits. Parties are left to bear -

their own costs. File be' conzizgned to the record room.

? ANNOUNCED
29.07.2021
o (SALAH-UD-DIN)

- MEMBER (JUDICIAL)

t

<

l

(ATIQ-UR-REHMAN WAZIR) | | ‘
- MEMBER (EXECUTIVE)

3
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
o : , PESHAWAR.

Servuce Appeal No. 151/2019

Date of Institution . 31.01. 2019
Date of Decision 29.07.2021:

Mst. Rasheeda Bano Ex-PST at GGPS Akram Kot North Wazmstan
Agency (now District North Waznrlstan)

... (Appellant)

VERSUS
Director Education, FATA, now Khyber Pakhtunkhwa Peshawar é‘nd
one other. .
(Respondents)
Mr. MUHAMMAD SAEED KHATTAK,
Advocate _ Co--- For appellant.
MR. KABIRULLAH KHATTAK,
Additional Advocate General ' --- For respondents.
MR. SALAH-UD-DIN === MEMBER (JUDICIAL) {
MR. ATIQ-UR-REHMAN WAZIR --- MEMBER (EXECUTIVE) '
JUDGMENT:

3 ‘ ' SALAH-UD-DIN, MEMBER:- Through this|single judgment,

———

we intend to dispose of the instant service appeal as well as connected
Service Appeal bearing No. 152/2019 titled “Mst. Memoona Akhtar
Versus Director Education, FATA, now Khyber Pakhtunkhwa Peshawar
and one other”, Service Appeal bearing No. '153/2019 titled
“Mst. Zahoora Begum Versus Director Education, FATA, now Khyber

Pakhtunkhwa Peshawar and one other”, Service Appeal bearing No.
15472019 titled “Mst. Dil Shad Begum Versus Director Education, FATA,
now Khyber Pakhtunkhwa Peshawar and one othe\r”,' Service Appeal




‘
"t

2

bearing No. 155/2019 titled “Mst. Parvéén Begum Versus Director
Education, FATA, now Khyber Pakhtunkhwa Peshawar and one other”,
Service Appeal bearing No. 156/2019 titled “Mst. Saima Begum Versus
Director Education, FATA, now Khyber Pakhtunkhwa Peshawar and one
other”, Service Appeal bearing No. 296/2019 titled “Mst. Zeenat Gul
Versus Director Education, FATA, now Khyber Pakhtunkhwa Peshawar
and one other”, Service Appeal bearing No. 593/2019 titled “Mst.
Shahida Kalsoom Versus Director Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar and one other”, as similar guestions of
law and facts are involved in all these appeals.

2. Precise facts of the instant appeal as well as connected appeals
mentioned above are that the appellants were serving as PSTs in
various schools of North Waziristan Agency (now District North
Waziristan), when disciplinary action was initiated against them on the
ground that they were found willfully absent during the visit of Assistant
Agency Education Officer to the concerned schools on 01.09.2017. Vide
order dated 13.12.2017, passed by Agency Education Officer North
Waziristan Agency, major penalty of removal from service was imposed
upon the appellants with retrospéctive effect on account of their willful
absence from duty. The same was challenged by the appellants through
filing of separate departmental appeal, however the same were not
responded, therefore, the appellants approached this Tribunal through
filing of the appeals for redressal of their grievance.

3. Mr. Saeed Khan Khattak, Advocate, representingvthe appéllants,
has contended that according to impugned Notification dated
13.12.2017, Assistant Agency Education 'Officer had paid monitoring
visit to the concerned schools on 01.09.2017, which is guite astonishing
for the reasons that according to press release issued by the
Government of Pakistan Ministry of Interior, dated 1% to 4™ September
2017 were declared as public holidays on account of Eid-ﬁuI—Azha; that in
response to the show-cause notice issued in Daily “Mashriq” dated
03.12.2017, regarding the alleged absence of the appellants from their
duty, proper replies were submitted by the appellants; that although it
is mentioned in the publication issued in Daily “Mashriq” that the

appellants were earlier issued show-cause notices, however no such

|
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notice was received by any ‘of the appellants; that the appellants were
proceeded against on the charges of their wiilful absence from duty,
however the required procedure as prescribed in Rule-9 of Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,
2011 was not complied with, therefore, the entire disciplinary
proceedings are nullity in the eye of law; that the appellants were
assured by the office that the committee constituted forg disposal of the
departmental appeals has recommended their reinstate}nent, but later
on it came to the knowledge of the appellants that the report of the said
committee has been suppressed by the respondents; thét it was due to
the aforementioned fact that the appeals were filed with some delay.
and condonation applications were also filed alongwith the appeals,
which merits acceptance; that otherwise too, law favom.flrs adjudication

on merit by avoiding technical knock outs including limitation.

4, On the other hand, Mr. Kabirullah Khattak, Additional Advocate
General for the respondents has argued that the appellants were in the
habit of remaining absent from their duty, therefdre, they were
proceeded against on account of their willful absence from duty; that
show-cause notices were issued to the appellants and publication was
issued in Daily “Mashriq” also but despite that, the appellants did not
bother to attend their duty, therefore, they have rightly been removed
from service after observing of all codal formalities; thaf the appellants
have not preferred departmental appeals, therefore, their appeals filed

‘before the Service Tribunal are not maintainable; that the appeals filed

by the appellants are time barred and are liable to be dismissed on this

score alone,

5. We have heard the arguments of learned counsel for the
appellants as well as learned Additional Advocate General for the
respondents and have perused the record. |

6. A perusal of the record would show that disciplinary action was
initiated against the appellants on the ground that they were found .
absent from duty during Monitoring visit of the concémed Assistant
Agency Education Officer to the concerned schools on 01.09.2017. The
appellants have specifically alleged in ground-B of théir appeals that



according to press release dated 23 August 2017, it was notified for
general information that 1% to 4" September 2017 (Friday, Saturday,
Sunday and Monday) shall be public holidays on occasion of religious
festival of Eid-ul-Azha. They have also annexed the concerned press
release as annexure-E with’ their respective appeals. In their comments,
the respondents have not specifically denied the press release regarding
the Eid-ul-Azha holidays from 1% to 4™ September 2017. It is thus quite
astonishing that the concerned Assistant Agency Education Officer had
made Monitoring visit to the concerned schools on a public holiday ahd
was expecting the presence of the appellants on duty in the concerned
schools. The aforementioned fact has rendered the entire disciplinary
proceedings a nullity in the eye of law.

7. Furthermore, the appellants were removed from .service on the
ground of willful absence, therefore, the authority was required to have
followed the procedure as laid down in Rule-9 of Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011, which is
reproduced as below:-

/. "9. Procedure in case of willful absence: Notwithstanding
anything to the contrary contained in these rules, in case of willful absence
from duty by a government servant for seven or more days, a notice shall be
issued by the competent authority through registered acknowledgement on
his home address directing him to resume duty within fifteen days of issuance
of the notice. If the same is received back as undelivered dr no response is
received from the absentee within stipulated time, a notice shall be published
in at least two leading newspapers directing him to resume duty within fifteen
days of the publication of that notice, failing which an ex-parte decision shall
be taken against the absentee. On expiry of the stipulated period given in the
notice, major penalty of removal from service may be imposed upon such
Government servant”, ' N
8. Nothing is available on the record, which could sholw that notices
were issued to the apbellants through registered acknowledgement.
Similarty, the Authority was required to have published, notice in twb'
leading newspapers, directing the appellants to resume duty but the
notice was published in only one newspaper on 03.12.2017, directing

the appellants to ensure their presence on duty within fifteen days of
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issuance of the publicéti'c;ﬁ'.h"l-’he, Authority, however did not wait for
lapse of ﬁfteen days and issued the removal orders of the appellants
vide respective Notifications dated 13.12.2017, therefore, the
impugned orders of the appellants from service are illegal, void

ab-initio, hence not sustainable in the eye of law.

9. This is not a disputed fact that similarly placed PSTs (female)
namely Mst. Gulshan Ara, Mst. Salma, Mst. Akhtar Numana, Mst.
Nusrat Kalsoom, Mst. Zainab Bibi, Mst. Kousar Shabana, Mst. Mehnaz,
Mst. Zartaj Begum and Mst. Baswari Begum, who were removed from
service by the Agency Education Officer North Waziristan Agency vide
separate orders of the even date i.e 13.12.2017 had filed Service
Appeals bearing No. 519 to 527 of 2018, which were allowed by this
Tribunal vide single judgment dated 30.07.2019, whjle.service appeal
of similarly placed appellant namely Mst. Shabnam was allowed by this
Tribunal vide judgment dated 11.04.2019 and they were reinstated into
service by setting-aside the orders of their removal from service. On
this score too, the appellants need to be treated at par with the
appellants, whose appeals have already been allowed by this Tribunal.

10. In view of the above discussion, the appeal in hand as well as
connected Service Appeal bearing No. 152/2019 titled “Mst. Memoona
Akhtar Versus Director Educafion, FATA, now Khyber Pakhtunkhwa
Peshawar and one other”, Service Appeal bearing No. 153/2019 titled
"Mst. Zahoora Begum Versus Director Education, FATA, now Khyber
Pakhtunkhwa Peshawar and one other”, Service Appeal bearing No..
154/2019 titled “Mst. Dil Shad Begum Versus Director Education, FATA,
now Khyber Pakhtunkhwa Peshawar and one other”, Service Appeal
bearing No. 155/2019 titled “Mst. Parveen Begum Versus Director
Education, FATA, now Khyber Pakhtunkhwa Péshawar and one other”,
Service Appeal bearing No. 156/2019 titled “Mst. Salma Begum Versus
Director Education, FATA, now Khyber Pakhtunkhwa Peshawar and one
other”, 'Service Appeal bearing No. 296/2019 titled “Mst. Zeenat Gul
Versus Director Education, FATA, now Khyber Pakhtunkhwa Peshawar
and one other”, Service Appeal bearing No. 593/2019 titled “Mst.
Shahida Kalsoom Versus Director Elementary & Secondary Education,

Khyber Pakhtunkhwa, Peshawar and one other”, are allowed by setting-
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aside the impugned orders dated 13.12.2017 and theiappellanté are

reinstated into service with all back benefits. Parties are left to bear
|

their own costs. File be consignéd to the record room.
ANNOUNCED }
29.07.2021

(SALAH-UD-DIN)

\/\/( ' MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) | :
MEMBER (EXECUTIVE) \
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ORDER
29.07.2021

Mr. Muhammad Saeed Khattak, Advoc;;'\te, for the appellant

present. Mr. Muhammad Nisar, Focal Person alongwith Mr.
Kabirullah  Khattak, Additional Advocate General for the
respondents present. Arguments heard and tecord perused. -

Vide our detailed judgment of today, separately placed on

file, the appeal in hand as well as connécted Service Appeal
bearing No. 152/2019 titled “Mst. Memoona Akhtar Versus
Director Education, FATA, now Khyber Pakhtunkhwa Peshawar

and one other”, Service Appeal bearing. No. 153/2019 titled

“"Mst. Zahoora Begum Versus Director Edubation, FATA, now
Khyber Pakhtunkhwa Peshawar and one ¢ther", Service Appeal
bearing No. 154/2019 titled “Mst. Dil Shad Begum Versus
Director Education, FATA, now Khyber Pl'akhtunkhwa Peshawar
and one other”, Service Appeal bearing No. 155/2019 titled “Mst.
Parveen Begum Versus Directof Educatién, FATA, now Khyber

Pakhtunkhwa Peshawar and one other”, Service Appeal ‘bearing '

No. 156/2019 titled “Mst. Salma Begum Versus Director
Education, FATA, now Khyber Pakhtunkhwa Peshawar and one
other”, Service Appeal bearing No. 296/2019 titled “Mst. Zeenat
Gul Versus Director Education, FATA, now Khyber Pakhtunkhwa
Peshawar and one other”, Service Appea"I bearing No. 593/2019
titled “Mst. Shahida Kalsoom Versus Director Elementary &
Secondary Education, Khyber Pakhtunkhwa, Peshawar and one
other”, are allowed by setting-aside the impugned orders dated
13.12.2017 and the appellants are reinstated into service with all
back benefits. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
29.07.2021
(ATIQ-UR-REHMAN WAZIR) ~ (SALAH-UD-DIN)

MEMBER (EXECUTIVE) S 'MEMBER (JUDICIAL)
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08.02.2021

12 92}

T

Counsel for the appellant ‘present. Mr. ' Kabirullah -
Khattak, Addl: AG. alongwith Mr. Muhammad Nilsar,_ CT for

respondents present.

1

The bear perusal of the impugned order dated
13.12.2017 would reveal that it has been made effll'lcacious €X-
post factively and since the issue of retrospectivity is pending
adjudication before the Larger Bench of thllis Tribunal,
therefore, unless a judgment is made on the issue Ifhis appeal is

adjourned.

Adjourned to 12.04.2021 for further procel'ledings before

D.B. !
(A
(Mian Muhammad) (Muhamm Jamal Khan)
Member (E) ‘ Member(

Ww@m‘%%&# Lt af?*
P i <
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© /252020 D.u’_ev.tQjCOV.iD:5159:;i=;ft5H"e-;‘(:_i_a‘;se:-.is adjourned to

¥

¢ 87/.$72020 for the same as'béfore.

-

w

i |
05.08.2020 Due to summer vacation case to come up for the samie on
06.10.2020 before D.B.
Y e -
06.10.2020 ) Representative of appeliant on behalf of appellant present.
Y : Mr. Muhammad Jan learned Deputy District Attorney

alongwith Muhammad Sharif for respondents present.

Lawyers are on general strike, therefore, case is

.-adjourned to 25.11.2G20 for arguments, before D.B.

C )

(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)

- 25.11.2020 Due to non-availability of D.B, the case is adjourned to
08.02.2021 for the same as before.

o et a e

e AR e g e T




| :
18.03.2020 - Counsel for the appellant present. Mr. Muhammad Jan, .
| DDA for respondents present.- Learnelc'l counsel for the

appellant seeks adjournment. Adjourned. ‘To come up for
i

arguments on 12.05.2020 before D.B. |

|
l

P |
o °
(MAIN MUHAMMAD) (M.AMII%UNDI)

MEMBER ' MEMBER
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17.12.2019 Junior to counsél l‘or'the appeilaht and Addl. AG
alongwith Fawad Afzal,.Senier Clerk foit the _respondents
~ present. . '_ |
Representative of respondents has furnlshed comments
of the respondents. The same are placed on record. The
| appeal is assigned to D.B for arguments on 11.02.2020.
‘The appellant may furnish rejeinder, within one month, if so

Chaian no

- advised.

11.02.2020 Learned counsel for the appellant present Mr Kablrullah
Khattak learned Additional AG for the respondents present.

_ Learned counsel for the appellant seeks adjournment. Adjourned. .

To come up for arguments on18.03.2020 before D.B.

(Huségls ¥ Shah) Y A/nﬂn/ 10/{751 Kulld-i)‘

Member Melnber




AN

1%.04.2019

28.05.2019

20.06.2019

. adjoumment AdJoumed to 27.06.2019 for preliminary hearmg
’ before S.B. ' '

' ) S , T g
R O e , f

Due to general strike of the bar, the case is adjourned. To
come up for preliminary hearlng on 28.05. 2019 before S.B ‘
f /

Member

Counsel for the appellant present.,

" Learned counsel for the appellant requests for time

- -

to further prepare the bnef in the light of order. dated
113, 03. 2019 Ad]ourned to 20 06.2019 before the S.

Vo . \\
~ Chairman '

Counsel. for the appellant present' and requested for"

(Muhammad Anél:(han Kundl)
 Member




‘Form- A
FORM OF ORDER SHEET
Court of
Case No. 151/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 31/1/2019 The appeal of Mst. Rasheeda Bano presented today by Mr.
Muhammad Saeed Khattak Advocate may be entered in the Institution
Register and put up to the Worthy Chairmanﬁ)r proper order please.
W e s
REGISTRAR 3 +{11 (
3. This case is entrusted to S. Bench for preliminary hearing to be

v
13.03.2019 TN

put upthere-on /3 - 3 - /? . |

\ \

CHAIRMAN

Learned counsel for the appellant present. Heard.

Upon the ihquery by this tribunal on the issue of
limitation, learned counsel for the appellant stated that the
punishment of removal from service was awarded to the
appellant with .retrospect.ive effect on the ground of
absence from duty hence the limitation would not run
against the punishment order. Learned counsel for the

appellant when confronted with the judgment of August

| Supreme Court of Pakistan reported in SCMR 1998 page-

1890 secks adjournment for proper assistance. Adjourn.

To come up for preliminary hearing on 18.04.2019 before

S.B. &m‘/{ .

Member
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. oovovvose S /2019
' L e (Appellant)
Mst Rasheeda Bano .........oceoo+ SSUURURRRRORS e '
Versus
Director Education, FATA & others..................... (Respondents)-
INDEX
S.No. | Description of Documents Annexures Pages
01 | Memo of Appeal | o 13
02 | Petition fo;r condonation of delay i Lf
03 \E?py of the appointment order ~ ’ A s
04 Cpr of the publication | B L
05 | Copy of reply o - C 1
06 | Copy of the impugned order dated 13.12.2017 D q
07 | Copy of thé departmental appeal E | )
08 | Copy of the press release . ‘ F | \©
09 WakalatNdma ‘ | W

Through W :
Muhammad Saeed Khattak /
Advocate, Peshawar

Appella S 4\(

Office: D-6, K S'hopping Mall, University Road, Peshawar.
Cell No: 03336272753




e . o - (_{

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Service Appeal No. ........... 5 / ........ /2019

Mst Rasheeda Bano Ex. PST at GGPS Akram Kot North Wazzrzstan Agency (now

.......... Appellant)
Dzstrlct North Wazzrzstan) .......................................... o (App
' o SWJO Ta "E‘&ukh“a
i : B ' i Tribunal
Versus . Biacy NO‘&
A Datedi&h—é{?
1. Director Education, FATA, now KPK Peshawar , '
2. District Education Officer the then Agency Education Officer District North
Waziristan at Miran Shah.....................cccccccoceviiviivsennnsiin, (Res;:ondents)

SERVICE APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNAL ACT, 1974, AGAINNST THE IMUGNED ORDER
DATED _13.12.2017 PASSED BY RESPONDENT 'NO. 2
WHEREBY THE DEPARTMENTAL APPEAL DATED %‘*ﬁﬁ%—} o

TO RESPONDENT NO. 1 HAS YET NOT BEEN DISOS.ED OF.

PRAYER - IN - APPEAL

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL THE

heato-a8y IMPUGNED ORDER DATED _13.12.2017 PASSED BY

§§ ) RESPONDENT NO. 2 MAY VERY GRACIOUSLY BE SET
wa | \

ff ASIDE AND THE APPELLANT MAY KINDLY BE RE-

INSTATED ON THE POST WITH ALL BACK BENEFITS.

Respectfully Sheweth,

1. That the appellant consequent upon the approval of Departmental
Selection Committee was appointed as PTC (Fernale) in BPS 09 on

( Copy of the appomtment order is attached as annexure A)

2. That the appellant thereafter took the charge of her . dutzes and
performed her duties during the service whole heartedh y and to the

quite satisfaction of officials concerned as well as accordzng to the

demand and nature of the job.



R [ s
3, That the appellant came to know about a publication publzshed in
daily “Mashrig” dated 03.12.2017 regarding her absence from duty

along with other female teachers. Furthermore accordlng to‘the said
publication a show cause notice was issued to her. But the appellant
has received no such notice. (Copy of the publication is attached as

annexure B) ,
+

4. That in compliance the appellant submitted g reply in the oﬁ‘ice of |

respondent No. 2 along with relevant documents in her defense (Copy

. of the reply is attached as annexure C)

5. That thereafter the respondent No. 2 vide impugned order dated
13.12.2017 removed the appellant from service against all the norms
of justice. (Copy of the impugned order dated 13.12.2017 is attached .

" as annexuré D) : !

6. That bemg aggrieved of the same the appellant preferred an appeal .
before respondent No. 1which has yet not been responded. (Cop i of

the departmental appeal is attached as annexure E) |

- 7. That the appellant now prefers the instant Service Appeal, inter aha

on the following amongst others;

GROUNDS

A. That the appellant has not been treated.in accordance withlaw nor
has equal protection of law has been extended to her. The so catled visit
mentioned in the notification dated 13.12.2017 is illegal, agaznst law,
without lawful authority, void ab initio Jor the reason it has been
passed on the ground of remaining absent from the duty on

| 01.09.2017. On the said date public holzday was notified, Therefore
the mentioned notification dated 13.12. 2017 and all proceedzngs :

thereafter based on it are tllegal and liable to be set aside, |
. |

B. That according to notification dated 13.12.2017 (Irnpugned herezn) n
~its first para that appellant was found absent from duty during

monitoring visit of the concerned Assistant Agency Educatzon Officer




e

to the School on 01.09.2017. with due respect it is sfated that

accordzng to Press Release dated Islamabad 23rd August 201 7 it was
notified for the general information that 1st to 4th September 2017
(Eriday, Saturday, Sunday and Monday) shall be public holidays on
the occasion of Religious Festival of Eid-ul-Azha, (Copy of|the press

release is attached as annexure F )~
B _ I
. That it is quite astonishing that how Asststant Agency Education
Officer managed the visits of too many schools on 01.09.20017 (which
was public holiday) and only cases of non-local female teacher were
. . ~|
reported. :'
3 [
- That according to para 3 of the notification issued by respondent no.
2 the appellant did not report to her duty within stipulated period of
time and turned deaf ear is quite baseless, wrong as well 'as against
- the record. As mentioned earlier the appellant remained present on

her duty beside the mentioned date because it was a publzc holzday

. That while awarding major penalty no proper procedure was adopted.
Otherwise too the impugned order has been passed with retfrospective

effect which is nullity in the eyes of law. : !

. That any other ground can also be taken during the arguments with

- permission of this Hon ble Tribunal. : o

It Is_Therefore Most Humbly Prayed ;That On
Acceptance Of The Instant Servicé Appeal The Impugned
QOrder Dated 13.12. 2017 May Very Graczoush/ Be. Set Aside
And The Avpellant May Kindly Be Reinstated On The Post

v

With All Back Benefits. &\S
Appellant
Through
Muhammad Saeed Khaﬁ[LF% /

Advocate, Peshawar |

i
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ....... e, /2019
|
ot : i A ellant)
Mst Rasheeda Bano ................................... e ( PP I
. % Versus - . T
Director Education, FATA &others.....c..oovvvvvvinnini, (Res;aoﬁldenté)

- APPLICATION FOR CONDONATION QF DELAY, IF ANY

1

- Resppectfully Sheweth,

1. That the titled Service Appeal has been filed today in whzch no date
has yet been fixed for hearing. }

™ 2. That the grounds taken in main appeal may kmdly be taken as part
and parcel of the instant application. .

3. That the impugned order is void one, otherwise too the apex courts
have favored the cases to be decided on merits rather on

technicalities including the limitation.

4. The delay, if any, was caused due to the reason that applzcant was

assured about reinstatement b Y the respondents.
5. That the applicant has otherwise a good arguable case in hér favor.

It is therefore most humblu prayed that on acceptance of

the instant avpllcatzon the delau if .any, may kzndh/ be

~ condoned, ’ m -
| | Applicant/ Appellant :L
Through " C °‘<L

Muhammad Saeed Khattakw
Advoca te, Peshawar /

—
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Gi- FICE CF THE AGERL ¢ EDUCATION OFFICER "ORT WAZIRISTAN AGENCY

Lo s

rZonsequent upon the approval of Departmenta. Selecuon Committee Lhe foiowing  won Lo &l

Femmale PTC cencidates are hereby appointed against P.T.C Posts in BPS -7 (Rs. 2220-120-5820} P4, sius usr &

silowances as admissible under the rules, purely on conlract basis for three years with effect from thaw teking ¢ .2

Ciharne asamnsi ve cant posts noted against 2ach.

.. — ———

"/"g‘ S.No_ ¢ Narae of Candidate/Father Name

I

—— - es e e 4 e m— - me

Hame cf Sd\ool where Posted Roemarrs

' J

‘-

i. - Rashida Bano D/O Mir Jawali Khan

¢ m mm— -
- -

GGPS Shad Amin Kot Razmak + Against Veldig

Omrs

!
}
—t
i

|

TERMS AND CONDITION.

R :‘:Otg ' ./a;lriSu‘.'" A ]( '&"
Ends Ne. __ JA.E.Of N.W.4/ N“Dt’t P"C/ Sl.awai oetg 2 4 .Qe?;-ﬂ '

1. Their 2ppointment are being made pureiy on CLMTRAGT Uesis ond Hiable to termination a¢ 2y tine
\‘2’:_ without any natice, if wish te resign form their posts, they snould give one month o rior notire oF
forfeit onc month of pay in lieu thereof.
2. They should not be handed over charge of the same past if they are telow 18 years & ¢hove 33
years age.
3. They should produce their health Snd age certificate froin the Medical Superintendent Ag2acy <veac
_ Quarter Hospital Miranshah. '
4, Their original q'ilaliﬁcations date of birth ax¢ domicile certificate should be checked and ol ois
copy he placed on the record, before handed over charge of the same posts.
5. if they fzil'to resume their chargc wilhin 15 davs, the ordar shauld be treated 35 concelled.
£, Their ata d\.mic / Professicnal certifizates will ba referred to 2l concernet Boards / Univeralies { Ly
depositing u.»x,al fee charges) for necessary varification Ul tha receipt their coriricates, L v oty
’ wiil not be drawn., ]
7. TA/ DAis anot allowed.
They shol!d produce their NIC to the AAEO circle concerned.
4. Charge report should be subnulied ip£yglicate to all cencernec,
10. They wilt be terminated if they ;éund a.,i-_;cn iwo days continuzushy from e dste ofiaring Tver
- charge. \ ' ‘/
9.76’1/—'5/? ‘ Agency :.du.a. Soty) (f.'.:u

CePYTO :

N
.
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E@/ﬁ% Shaukat Khanum Memorlal Cancer Hospltal 1
- And Rsearch Centre L

in the ooun(ry S premler onoology cenlerata time when we are expandlng
shawar has opened its doors to the publtc in

December 2015, We are lookirg to recruit a team of mghly dedicated profess;onals to he1p eslabllsh dmlcal
services al this new unit. ' . ~ |

s
Thd Shaukat Khanum he:alihcare system prov;dos an opponunlly for professional growih inan envlronment
ademic exceience. ‘Our doctors not arily enjoy ! .excellent clinical work but have
published in major ir. terational journals as well as presen red their research in intemational realings. *
Shaukat Khanum Me norial Cancer Hospilal and Research Cenlre (SKMCHERC} Peshawar is pleased to

inuite applications for the follovring positions. Selected candidates will ur.dergo initial tramlng al SKMCH&RC
be appoamcd to posstlons a: SKMCH&RC Pashdwar, .

Thid is an exciting opportunity to joi

cangucive to resaarch and e

Lahore and, foﬂm sing stccess’ul wmpiellon of this, will

upon commencginent of its oparatxons, R ; Lt

F : “Consultant Positions Mwar) i 2 d
Consu!tant Medical Oncolc Jist (Pe:shawar) «.Consultant | Pathologist (Peshawar)

+ Consuitant Gastroentarolojist (Peshawar) Ou'sxlwm Physxhn in lnfed)ous Diseases (Peshawar)|.

« Consuiltant Paediatrics Oncolcgist (Peshawar}. * Vtsmng Consultanx Nuclear Medjcine (Peshawar)

« Consuliant Radiolcgist (Peshawar). « Consultant Radlqlog!s( (Part-llms Peshawar)

—

Medlcal Posmons {Peshawar) - 3
+Senior Instructor in Rad;otogy (Peshawar) -

<

. Senior Instructor in Clinial and Radiation
.Oncology (Peshawar) n

Other Med.cai I Chmcal Tec mlcal and Managemem .Posmons S
* HSM Territory Assistant Manager _ Rbtail Sales * Radiation Tharapy Technologrs: (Peshawar) -
ano Franchise Opera won< (Peshawar) . ,.
For posmon details and eligibitity criteria please vu.lt our wcbsne WWW. shaukalkhanum org. pk

We Offer

_./

s Free medical cover only for regutar emp!oyees their spouse and dli{d(pn up o 18 years 01200

» IS0 certified en’ ironmet.
Note: We regret only short tisted candndatrw will be’notified,
1 application forms arg avail “bie on ous websue Please send yourAppllcallo
documenta by De;gmt;e_js 2017 1ot~ X
X A 3 IR Matiager, ‘Human Reso
aukat !(hanum Meniorial Cancer Hospi
7ABlock R-3,Johar Tdivn;

'»(:

CES 2
i and Research Centre W
Lahore

;(}oluur:._;ll"ﬁ.uv.u[ - S Js3re, 'L»‘thu d!iu)z} oL

‘c Sector Company based In ister abad mvltes appﬁ
mdndates as. mamtenan(‘e B aff Tor- a prolect on contracy, basis; - pariculars may ! be:
. l

iy
' 59(1 5000 Ext. 3037‘,3040 3091 | Fax: *92 42 3594 52(}
%%r s g Web: wwwshaukatkhanum c.rg pl}
Jortunity erapldyer.k £ 4
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[P ) ' o . e e e
Ll:@"‘ ik »';\\1' E . . OFFICE OF THE AGENCY EDUCATION OFFICER
DR 7 i ‘j - ' : NORTH WAZIRISTAN AGENCY AT MIRAN SHAH -
Tid

i . Ph.NO.0928313045

NO F]FICATION

1,

s,

Endst:

WHEREAS Mst Rasheeda Bano GGPS Saifal Kot North szmston Agency was [ound

w;l!ful/y absent from duty during monitoring wsrt o)" the concemed Assistant’ Aqency Educanon o

Officer to the School on dated 01/09/201 7.

AND WHEREAS the accused was proceeded agamst under Khybef Pakhtunkhwa Govt Servants
(Efficiency & Discipline) Rules 2011, for the charge of "w:llful absence from. duty “os ‘mentioned in
. the show cause notice 'served upon her at her home/Schao! address vide AEO No 9674-75 dared

09/1 1/2017. - X

Lo

AND WHEREAS Mst Rasheeda Bano GGPS Saifal Kot No:th Wazmsran Agency did not
report to her duty within supulated penod of tume and turned her ears deaf.

ANDWHEREAS Charge Lheet, no rice was served vpon Mst Rasheeda’Bano GG#S Saifal Kot

North Waoziristan Agency tnrough pnnt media (Daily Mashrig} on dated 03. 1) 201/ wherein the

occused was d:rected to wbﬁmt reply in her defence throagh personaf contact with rhns office.

AND WHEREAS the oucused )’.:":}ed to put any defense in written and did not oppear to be heard in

person within fifteen days. .

AND WHEARAS the competent authonty, the Agency Educctnon ofﬁcer North Waziristan Agtmcy, ..
having considered the charges, evidence on record and. facts of the case, is of the view ‘that the,

chargc of wullful ond unouthorized absence against the occused official has been proved.

+

NOW THEREFORE, In e<eriise of the Powers conjerre" under Rules-4 (o} iii of Khyber

Paknfunkhwa Government Servants “Efficiency and D;sc:;:fme -Rules’ 2011 ‘the competent -
Aurhonty, Agency Ediication officer North Waziriston Agenc‘y, is pleused to :mpose major penalty -

“Removol from service “-lpon Mst: Rasheeda Bano GGPS Saifal Kot North Waziristan
-Agency with retrocpecnve bn account of his w:l/ful absence from duty.

- ‘. IR (HABIBULLAH),
‘ Agency Education Officei.

North Waziristan Agency
Nogg(é”’( Dated, WA 24 "VV/) L R :

Copy forwarded to the:

L

~ Director Fducation FA TA, FA TA Sea-etanat Peshawar
 Political Agent North Wezirisin Agenc yat Miran Shiah
Head! Quarter 7-Division CamnArea Miranshah.

ol -~

" Agency Accounts officer Nor! th Waziristan Agency at Miran Shah for stoppage: payaf the official.

. PS to Additional Chief Secretury FATA for perusal of the Addiiiondl Chief Secretary FATA
PS to Secretary SSD FATA for pcrusal of the Secretary SSD 1'/1 TA
AAEO concerned for entry in his service baok .

* Accountant local office for stoppage of his pay farlhu ‘ith.

. North \/\/faziristan.Avgc

Official concerned . . . . ) _ " o .
: . o o . Agency l.ﬁ(EcEiome\E;{
. ] . S y

. . t
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hl‘lp://www.glxs;bace.com/wp-content/upléads/ZOI, 7/08/Notifi

‘ F.No.2/412016.0ubiic, . ' ) .
GOVERNMENT OF PAKISTAN '
. MINISTRY OF INTERIOR

. : . tslamabad the.,l%xuéust. 2017.
‘ T PRESS RELEASE

' Wteis notiti ' Genora ‘
Saturday: St ified for genvral information that 1" to- 4™ Soptember, 2017 ( Friday,

Inday. and Mond i
Festival of Eid-uloAghe, ay} shall be public holidays on the occasion of  Refigious

. . ]

o The above Press Release 'ma
Dailies both at National and Region
clectronic media. : o

y kindly be published In alf major Engii
) glish and Urd
al levels and also he given vid - bublicity lhrng:

h
o |
' ' = . 3 r
(Atif Aziz) v | -
‘ Deputy Secretary (Law-l) —~— }‘3\ 17

The Principal information Offl'ceAr,- Tele: ?203851 /

Press Information Departiment,
Islamabad.

“Copy forwarded to: -~ .

1. President's Secretariat {Personal), OSD (Admn), Aiwan-e-Sadr, Islamabad,
2. President's Secretariat (Publlc), DS (Admn), Alwan-e-Sadr, Islamabad.
3. Prime Minister's Office {Internal), OSD {Admn}), Islamabad.
4. Prime Minister's Office {Public), DS {Admn), Istamabad.
5. The Chief Election Commissionér of Pakistan, Islamabad.
6. The Auditor General of Pakistan, Islamabag.
7. The AGPR, Islamabad.
8, “The Joint Staff HQrs, Chaklala; Rawalpindi,
9.:-GHQ, Rawalpindi.. -
10 Chairman, National Accountibility Bereau, (NAB), Islamabad. .
- . 11All Ministries / Divisions. ’
** 12,:The Registrar, The Supreme Court of Pakistan, Islamabad.
13. Secretary, Senate Secretarlat, Islamabad.
. 14. Secretary, National Assembly Secretariat, Islamabad, . :
"15.Chlef Secretaries, Government of the Punjab / Lahore, Sindh / Karachi,
.. Khyber Pakhtoonkhwa / Peshawar, ‘Balochistan / Quetta, Northern Areas /
Gilgit-Baltistan and AJK / Muzaffarabad.
The Diroctor General, IS}, Islamabad,
The Director General, IB, islamabad,
:18.:The Chief Commissioner, ICT (Admn), islamabad.
19, The.Manager, State Bank of Pakistan, Islamabad,
cretary, Wafaqi Mohtasib's Secretarial, Islamabad.

21 Secretary, Wafagl Tax Ombudsman's Secretariat! Islamabad.

1

6
1

223The Ghalrman CDA, Islamabad. :

irector {Media),. Minlster for Interlor, Islamabad with the request to onsurs
< publication in all dailies,

OHicer.to Minister for Interior, Islamabad.

‘e Secretary, Ministry of Interior, Islamabad,

& itional Secretary-l, it'w I, /o interior, Islamabad,
dministrator (IT), MOl with request 1o upload an official

| \ .
N -
. {Atif Aziz
Deputy Secretary (Law-H)

A

S

catior;-Eid-ul-Azha-ZO] 7-Holi... 1/1/2018
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s ) * ) fr. D . v a .
B?FQRE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

‘ A
¢ .
A .
5 AR
e o)
“ .

Appeal No......151/2019 .

MST: Rashida Bano (PST) government Girls Primary School AkramKaot, North Wazirisfan; |
Agency--- : ‘ --Appellant

VERSUS )

1. Director of educatlon FATA, FATA Secretariat Warsak Ro, FATA, Peshawa.r others..
2. District Educat1on Ofﬁcer North Waziristan Tribal DlStI‘lCt

: Réspo'ndents

INDEX
.S.NO DISCRIPTION OF DOCU_IVIAENTS ‘ ANNEXTURE PAGES .
7 - . =
Comments Lo ~ 1-3
2 . C N : 1
Affidavit . o . 4
3 , 5
Authority letter - Ty
4 - .| Show cause notice T Annexurée -A 15
5 News paper cutting ' g Annexure-B 6

DISTRICT EDUCATION OFFICER
NORTH WAZIRISTAN.T.D




® 4LFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,
[ - ' H

Appeal No......151/2019 ‘ ';_:

- MST: Rashida Bano (PST) government Girls Prlmary School Akram Kot, North Waziristan Trlbal
District : Appellant : ,

VER3US A _ ' : !

\

1. Director of Education, FATA, Secretarlat Warsak Ro, FATA, Peshawar. ; :
2. District Education Officer, North Wazmstan Tribal District, Miran Shah. , i
Respondents

Comments on behalf of Respondent No. 2

Respectfully Sheweth:

Preliminary Objections:

L.~ The appellant has no cause of action, locus standi, to file this instant appeal.
2. That the appellant has not come to this honorable Tribunal with clean hands.
3. That the appellant has concealed material facts from this Honorable Trlbunal
4. The appeal is not maintainable in this form. -

5. That the appellant has been stopped by his own conduct to file the appeal.

6. That the appeal is badly time barred.

1. Correct that the appellant was appointed as a PTC teacher in the Education Department in the
fqrmer Trible area of NWA, :

2. The appellant was posted at GGPS Akram Kot and her duty was constantly observed by the -
responsible authorities of Education, and till the 1% of September 2017, her performance was not
'satasfactory .So her computerized salary was inactivated.As a result, she turned her ears deaf.
Consequently, a departmental show cause notice was issued against her after a stipulated period
on 9.11.2017 and sent on her school and home address(copy of the show cause notice is
attached as Annexure — A) But surprisingly, the appellant failed to report to the Education
Office. In the same way the computerized salary of the appellant was inactivated for'the month of
Dec: 2017. Similarly, on the local FM Radio at Miran shah, the notice of all such habitual absent
tcaohers was brought on air, but again the appellant failed to join her school. Beside these, the
names of such teachers, including the appellant was shared on social media such as face book
which was shared by the than political Agent as well. Despite that the appellant neither reported
to the DEO office nor joined her duty-at her school. Then after a stipulated period of time, the
DEO published a warning in the Newspaper, the Dally Mashriq on 03/12/2017 regarding the
appellant and some other teachers about their absence from duties. (Copy of the newspaper
cutting is attached as Annexure-B), but again she failed to join her duties at her school. And
similarly, she was terminated from her service on 13.12.2017.

3. No departmental appeal has so far been submitted before this office. As because the termination
order of the appellant was issued according to the rule/law. "

4. On the -bases of the mentioned facts. the appeal may kindly be dismissed on the following
grounds. . t ~ ‘

Grounds:

A. Incorrect that she was taking monthly salary regularly while she failed to perform her duty in her
school. - ' .

B. Incorrect that she was verbally asked to join her duty but she failed to do so.

C. Incorrect that her salary was stopped but again she turned her deaf ear.

D. Incorrect that consequently, she was issued show cause notice in which she was asked to join her

duty But, unfortunately, she did not join her duties. Detail reply has been given above in Para-2 of
detS

E.  Incorrect.At last she was terminated from her service after completing all formalities.
F. Incorrect.Proceeding were conducted by thé competent authorities under the E&D rule. So the
teacher in question has no right to be re-instated on the service.




~ | - S ¢

G. The appellant remained wilfully absent from her duty without any prior approvaliof competent -
authority. ' o ‘

H. Incorrect .All codal formalities were fulfilled. . > -

L. That the respondents seek permission to advance other points at the time of argumerits.

It is requested that the appeal may kindly be dismissed. f

@all, |

- Respondent No.1- B S ~ Director of Education

FATA, FATA Secretariat.

Respondent No.2 District Educai6n Officér :
‘ North WaZziristan Tribal District




" .

: ‘BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No......151/2019

MST Rashlda Bano (PST) government Girls Prlmary School Akram Kot North Wazmstan
Agency ' -~ Appellant

VbRSUS

1. Director of educatlon FATA, FATA Secretariat Warsak Ro, FATA Peshawar others
2 Dlsmct Education Ofﬁcer North Wa71r1stan Tribal Dlstrlct

R_e_spondénts -

- AFFIDAVIT

_ | Muhammad Ashraf Khan Additional District Educatlon Officer North Waziristan Tribal Dlstr:ct

on behalf of the Respondent No.2, do hereby solemnly affirm and declare that the report of
Respondent N,o.2 in R/O of Appeal. No,151/2019 is true and correct to the best of my

knowledge and belief aﬁd nothing has been concealed frpm this honorable court.

'ammad Ashraf .
' Additional District Education QOfficer
North Wazzrzsttm T rzbal Dzsmct ;




AUTHORITY LETTER

' ThIS office has the honor to state that Mr. Muhammad Ashraf has been servmg in the District
Edu: Office as an Additional DEO. He has been given the authority to attend any kind of court,
© case. Sohe may be considered as representative of the District Edu: officer, N. WT.D

DISTRICT EDUCATION OFFICER
NORTH WAZIRISTAN
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i, S .
’:I(y'. ﬂji{}‘ % Lh QFFICE OF THE AGENCY CRUCATION QFFICER
NN S 41‘3’, NORTH WAZIRISTAN AGENCY AT MIKAN SHIAIY
o S PTN PH.NO.0928313045
—_— - 2 ——
NOTIACATION . '

1. H"RF/\S Mst. Rashid Banme PST GGPS Akram Kot Khaisor North Waziristan "Agency wis ]ouml?
Jlﬂf rﬂy abscnt from duty during monitoring visit of the _concerncd Assistant. Agency Lduc atmu?
Hﬂc‘(‘r o the School on da(ed 01/09/201 7. }

2.

AND WHEREAS the accused was proceeded against-under Khyber Pakhtunkhwa Govi:Ser Wmi*" ?
(I[fmenry & Discipling} Rules 2011, for the charge of "willful abscnce from duty “as mentivned in
Ulg&low couse notice served upon her at her home/School acldre:.s vide ALO No: 3G/76-77 u‘utml?

o/Ti/2017

3. AND WHEREAS Mst Rashid Bangd PST GGPS Akram Kot Khaisor North Waziristan Agcney did not
report to her duty within stipulated period of time and turned her ears deaf. '

.

, .
ANDWIIEREAS Charge sheet notice was served upon Mst Rashid Bange PST GGPS Akran Kn_l;
Khrmm “NGTh v Waziristan : Agency :through : print .media , (Daily - Moshriq) .on: doted :03:10:201 7

whc(e:_n [I;c Gecused was directed to submit reply in her defence. lhmm;h personal contuct: wuh—)

Chisoffice. ?

bl

AMD WHEREAS the accused failed to put any defense in written und did not appcar to be heard in
person within fifteen days. Ty
6. ANI WHEARAS the competent authority, the Agency Education officer North Waziristun Ageney,
having cansidered the charges, evidence on record and fucts of the case, is of the vicw thut the
charge of willful and unauthorized absence agoinst the accused official has becn proved.
7 NOW THEREFORE, In cxercise of the Powers conferred under Rules-4 (b} i of Khyber
Pakbtunkhwa Government Servants “Efficiency and Discipline” Rules 2011, the competent
. Authority, Agency Education officer North Waziristan Agency, is pleased to impose major penally
N “Removal from service "upon Mst: Rashid Banna PST GGPS Akram Kot Khaisor North Waziristan
Agency with retrospective on account of his willful absence from duty.

4

(HABIBULLALT
Agency Lducation Officer.
North Waziristan Apcocy

 Badat: l\h)ge\‘///)_"'g“'( Dated [B A 90/7
Copy lorwarded to the:
L Dircetor Erucation FATA, FATA Scerctariat Peshewar
2 Political Agent Novtl Wezivistun Agency of Miran Shalt
X Thead Ouerter 7-Division Camp Avea Miranshah.
/
J

Ageney Accounts officer North Waziristan Agency ai Miran Shali for stoppage pay of the official.
L DS o additional Chicf Secretanry FATA for perusal of the Additional Chicf ecrctary AT
6. I'Sto Secretary SSD FATA for perusal of the Secretary SSID FAT/A
7. AAKO concerned for entry in his service book -
& Accountant locul office for stoppage of his pay fortinvith,
/ 9 Official copcerned (_ﬁ
. Ageney ’rélt}llll)ll ‘T g ce

X A NAY &

e —— . —— -
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}fi* mm Dlrectolrate of Education Newly Merged Districts

Khybel “Khybet Pakhtunkhwa, Warsak Road Peshawar, Pakistan
Phone 091-9210166 Fax #091-921 021 8

'DoEM&ENo Isgus—Ub Dated 09 /Il /2018

*

1

To / : '
./ The Addi: Director Establishment

Local Directorate

L

Subject:  flnquiry Report of Seventeen (17)female PSTs of District Northj

(—\ya’ziriStanfi’éﬁoved from their services /

Memo: ‘

| klndly refer to your office Iedter no.10038-42 dated: 17.08.2018 on the subjected
cited above and to state that mc&mplia’nce with the instruction contained therein the
above coted letter, detailed inquiry report along with findings and recommendations of

the inquiry committee relating to the appeal of the™17X Teachers’ (PSTs) removed fro mpy
W

——r——— -

?ervzce by the Trlbal Dlstruct Educchlon ‘officer. North Waziristan for. perusal and. further__)

necessary actlon of the appeliant a Jthority please .y,

?
v

1
i i A Asstt: Directress

Copy for inforrnation t;o the:-

! .
-1 PAto Dire(;tor Education|NMD, Peshawar.

- Asstt: Directress {M&E)

F O SV U —

- - .

Friday, November 09, 2018
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NEWLY MERGED DISTRICTS
DIRECTORATE OF EDUCATION

KHYBER PAKHTUNKHWA, WARSAK ROAD PESKAWAR, PAKISTAN
PHONE. 091-9210166 FAX 091-9210218

I No. I . :
| pate Pesth: the/ /2018 - b

inquiry : Report:

‘Bubject: Ab-peal of 17 PST (female) in the Tribal District North Waziristan.

--Background: }

The Agency Education Officer North Waziristan District had removed 21 female
PST (female) from service on 9.11.2017,(F/A) due to their long will full absence { /.
from ‘duty w.e.f 01.9.2017.The cd ncerfied Agency Education Officer served show __ 0/’ Py d Pl
cause Notices on the defaylter teachers _on_ their respective _schools / -
agdress,(F/B)but due to nil response, the AEO concerned had no option other
than floating/publishing an abserjces Notice of the defauiter teachers in the Daily
Mashriq (F/C)so that the codal fgrmalities for initiation of disciplinary action could
be completed under the existingjRevised Efficiency and Disciplinary Rules 2011
wherein all the absent PST(fgmale)were asked to join their duties, at their
respective schools within 15-days of the publication of Showcause Notice but all
in vain and thus all the 21 PST(Female) were removed from service on
13.12.2017(F/D). E : ) :
However, 17 PST (female) subpitted an appeal to the Director Education, the
appellate authority for reinstatement against their previous posts. The Director .
Education Newly Merge Districts responding positively to their appeal, .
constituted an inquiry committee, comprising the undersigned to conduct "
‘impartial and in depth inquiry intq the matter on the following TORs (F/E)

1. To verify their performange of duties from the relevant record for the last

two years.

2. -Verify their performance df dutie ‘

- : 3. No.of students enrolled ih thejf respective schools in the last two years

In order to provide an a ple’ opportunity of personal hearing in insolation
the Tribal District Education Officer North Waziristan was asked vide this-office
letter at (F/F) to inform all the defaulter PST (female) to appear before the inquiry
committee at his office at 9.00 ‘AM on 8.9.2018 along with substantial
documentary proof for their defense. The inquiry committee left Peshawar for
Miranshah on- 04.09.2018, so that the- target schools couid be visited in
accordance with TORs of the induiry. After.a night stay-at Miranshah.

The -surprise visits fo the . target school were started on
05.09.2018.Subsequent to surprjse visit it was observed that most of the schiools
were found closed for all sort of academic and administrative activities ,However
the defaulter teachers produced|photocopies of the staff and student registers on
the date of hearing .The local population in the area concerned was found
migrated to the friendly weathgr places due to scorching heat in the area and
the inquiry committee was unable to. investigate the beneficiaries of the target
schools. ) ' :

it was observed. during

from the AAEO visit reports. .

he surpri?e visit that only PST (Female) in the

A
? [ / ; 0{’ " target schools-were removed fﬁom service who were mostly- non-iocal whereas W
Y } Gr 4 the TT(Femalé) and class -3V have not been taken to task and they have bee
¥ given the benefit of locality. - : ‘ .
N Due to complete closure|of all target schools except Govt: Girls Primary
‘School -Akram kot Khaisor, neither students nor teachers were available for
investigation .The students and|staff attendance registers could not be checked

|\




. Findings:

to verify students enroliment and staff attendance in the target schools. However,

the school were giving .a deserted
due to the militancy in the area ang
the students.and staff sofar.

All the* 17 X defaulter fema

ook ,rather some of them were fully damaged

_no alternate arrangement has been made for

e teachers with the exception of two female

teacher Mst:Zeenat Gul(' PST)GGPSMir Kazam Kot -Dossali Kohe- Pari and '

Mst:Kalsoom Bibi GGPS Nekum Kot and fake teacher namely Mst: Naumana

A - . . . R . R s T s .
Kauser PST appeared before the|inquiry committee on the scheduled date and -
tirme— More over 21 X teachers |removed .from service, also turned up for

investigation on the same date.and time. The inquiry committee marked their

attendance in the attendance sheel but did not investigate them being not falling
_ in the domain of TORs of the inqujry committee as they had not filed an appeal ‘
with the appellate authority for thpir reinstatement (F/G). They were heard in

. Most of the target schools were fou

person. A questionnaire was serve
on the spot dully replied (F/H) vghé
ause Notice. As per their writtes
situation in the area concerned led
verbal statement they have been
from duty during Eid vacation.
As per statement of the
remained habitually absent from t
removal from service. He was askK
paid to the target school but failed
post of AAEO (Female). However
monitoring reports were gone thrﬁ
target schopol has been visited no

on them-on the occasion which was returned -

erein all_of them_negated the receipt of Show
" and verbal statement,-the Law and order

removed from service due to their absence
——

AEQO concerned, the defaulter concerned
neir duties and he had no option other than

subsequent to checking of the record some
ugh neither which indicates that_neither the
r the defaulter teachers caught absent from

duty. The office record of the AEO
removed from service on the reco
which does not appeal to the reaso

PRI e et -
.

After going through the offic
finding derived are as under:

a) They are situated in the inac

the approved planning criterig.

\\N\"\\

Tmendati n of Mr. Syed Noor, AAEO (Male)
) f.ooyet EODL ARV

al record, investigation of the relevances, the

s

nhd closed due to the following reasons.
cessible areas and established in violation of

' b) Peace and. tranquility has n

t been restored so far. Threats and fear of

threats to life and honor still prevails in the area concerned.
c) Residential accommodation for teachers were not found attached with the

target schools.-

d) TDP return has not been completed in the area concerned so far.
e) Seasonal migration of families was observed from the area concerned

during surprise visit. .
The non lotal PSTs (Female) ha

action has been taken against the lgcal T.Ts and class-IV of the same schools.

. Showcause Notices have been

addresses instead of their permane

. Disciplinary action has been taken

in the NEWS Paper instead of 15 d

sefved on the defaulters on their school
ht home addresses.
against them after 10 days of the publication

ys. '

ed to produce record of thé monitoring visits |
to produce the same on the pretext of vacant

shows that some of the teachers have been;

. The monitoring reports produced to/inquiry committee do not reflect the absence
of the defaulter teachers rather sorme of them have been removed from service
on the recommendation of the AAED (Male).

. The target schools do not contain residential quarters whereas the women
teacher Hostel at Miranshah has alfeady occupied by the teachers of GGHS Civil
Colony Miranshah and GGDC
accommodate other teachers.

iranshah and have no further capacity to

}

4

4
»
4

/e been removed from service whereas no .

to their casual absence from duty .As per their -

.-




7

The local Management has paid n
as evidentlfrom the fact that they|
due to Zarb-e-Azb 18.06.2014 to|

Recommendations

“1. The.inquiry committee recommen

PST(Female)with the exception ¢
Dossali-Kohe PariMst:Kalsoom Bi
Mst: Naumana Kauser PST W
committee with immediate effect

b attention to the teachers of the target schools
were not re-deployed from the closed schools
25.12.2016 and they were paid their monthly
salaries.at’ thelr homeés without performing any duty.

is the re-instatement of 14 out of 17 appellant
f 3X Mst:Zeenat Gul ‘GGPS Mir Kazam Kot
bi GGPS Nekum Kot and fake teacher namely
hom was not appeared before the enquiry.
with no monetary back benefits but service

benefits .The period w.e.f the date of removal from service is proposed to be

treated as leave without pay (EOL

budget and Accounts officer in t
under supervision of a senior offic

and verify from the concerned |
teachers have drawn their month

otherwise. ’
The AEO ¢oncerned is proposed t

- class-1V of the target schoois. -

The appellant teachers may be a

paper that they will remain punct
they will not claim monetary benef]
. The local educational Managers

specifically to' the target schcol
teachers could be made sure.
The Women Teachers hostel nee
accommodation problem of the|
effectively.

. Due to conservative society in Dig

from visiting the,femate/Gir,ls scho

™

lnqunry off 1 er
Mr.Laig khan Afridi
Dy.Dir(Admn/Finance)

Mtill their date of re — instatement. However, the
he local directorate, being expert in accounts
bris proposed to be assigned the task to check
District Accounts officer as to whether these
ly salaries after their removal from service or

0 comment on the'action taken against T.T aﬁd

sked to give an undertaking on Judicial Stamp
ual and regular after their re-instatement and
ts during the EOL at the subsequent stage.

may pay frequent surprise visit to all schools
5 so that presence of the mewly re-instated

ds to be made functlonal immediately so that
non local female staff could be addressed-

;tt_; North Waziristan, AAEO(Male) may abstain
pls in the Distt:

Dr. Rukhsana Aziz
Asstt:Directress(M&E)
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!
Al commun}cati(ms should  be
addressed to 1heI Registrar KPK Service
Tribunal and not any official by name.

KHYBER PAKHTURKWA _
SERVICE TRIBUNAL, PESHAWAR -
no. L§3 L8] Ph:- 091-9212281
Dated: - © : 021 Fax:- (191-9213262

To
The District Education Officer, , : : ,
Government of Khyber Pakhtunkhwa, . L I."
North Waziristan at Miran Shah, ' ¥
‘ ' ' i
Subject: JUDGMENT IN APPEAL NO. 151/2019, MST. RASHEEDA BANO & OTHERS. i
. . . . . . - |I

| am directed to forward herewith a certified coby of Judgeml’lent dated

'29.07.2021 passed by this Tribunal on the above subject for strict com.pll'iance.

Encl: As above
REGISTRAR ’r;
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR |

'
!
'
!
1

I
b
'
1
|




BEFORE THE K.P.K. SERVICE TRIBUNAL,PESHAWAR
-

Service Appeal No, SZN. os

Akhtar Numana Ex. Primary School Teacher GGPS Dil Nawaz Kot Mirali
Shah North Waziristan Agency.

, e e e st e e srn et seneterses s st (Ap’pellant)

VERSUS Ry

1. Director Education, FATA' KPK, Peshawar. Biary Wi 55)'
2. Agency Education Officer, North Waziristan Agency at Miran Shah. "lf"' £
D,ni,.&'_,;r'"—"x" i R

e e o b e e ren e et e eea e s son s (Respondents} -

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT , 1974, AGAINST THE IMPUGNED ORDER DATED 13 /12 /2017,PASSED
BY RESPONDENT NO.2 WHEREBY THE DEPARTMENTAL APPEAL OF THE 1€ APPELLANT TO
RESPONDENT NO. 1 AGAINST THE ORDER DATED 13.12. 2017 PASSED BY RESPONDENT

NO. 2 IS[ WAS NOT DISPOSED WITHIN STATUTORY PERIOD.,

|

o * PRAYER - IN ~ APPEAL
| ,

|

ON ACCEPTANCE OF THE INSTANT APPEAL THE IMPUGNED ORDER DATED 13.12.2017
| PASSED BY RESPONDENT NO. 2 2 MAY VERY GRACIOUSLY BE SET ASIDE AND THE
APPELLANT MAY KINDLY BE RE-INSTATED ON THE POST WITH ALL BACK BENEFITS.

Respectfully Sheweth;

I. That the appellant consequent upon the approval of 'Departmental

Education Committee was appointed as PTC (Female) in BPS 07 on

21.09, 2005 (Copy of the appomz‘mem‘ order is attached as annexure A)

. That the appellant thereafter took the charge of her duties and performed
her duties during the service whole heartedly and to the qmte satisfaction

of ofﬁcuals concerned as well as according to the demand and nature of her
duties. / '

. That the appellant came to know about a publization published in dally
“Mashriq” dated 03,12,2017 regarding an appellant's absence from the
duty along with other female teachers.. Further in the said “publication a *

show cause notice has been mentioned, which ls/was lssued to the

| appellant but the appellant has received no show cause notice. (Cogz of .

the publication is atfached as annexure B) ﬁ‘fg i PT‘ *’“‘ ’“ T
&..J




Service Appeal No. 5’? /2018

Gulshan Ara Ex. Senior Primary School Teacher GGPS TaJ Ali.Kot Miran Shah
North Waziristan Agency

(Appellanﬂg Por Paihtukhwa .

viee Triduno]

VERSUS Bocy no. 551
1. Director Education, FATA, KPK, Peshawar. Dacaf2 b 26 /8 »

2. Agency Education Officer, North Waziristan Agency at Miran-Shah.

et et s ere et e s oot . (Respondents)

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED ORDER DATED 13 /12 /2017,PASSED
BY RESPONDENT NO.2 WHEREBY THE DEPARTMENTAL APPEAL OF THE APPELLANT TO
RESPONDENT NO. 1 AGAINST THE ORDER DATED 13.12. 2017 PASSED BY RESPONDENT
NO. 2 IS/WAS NOT DISPOSED SED WITHIN STATUTORY PERIOD.

- PRAYER - IN - APPEAL

‘ON ACCEPTANCE OF THE INSTANT APPEAL THE IMPUGNED ORDER DATED 13.12. 12.2017
PASSED BY RESPONDENT NO. 2 MAY VERY GRACIOUSLY BE SET ASIDE_AND THE

~ APPELLANT MAY KINDLY BE RE-INSTATED ON THE POST WITH ALL BACK BENEFITS.

Respectfully Sheweth:;

/. That the appellant consequent upon the approval of Departmental

‘Education’ Committee was appointed as PTC (Female) in BPS 07 on

13.09.2007. (Copy of the appointment order.’iy attached as annexure A)

e

2. That the appellant thereafter took the charge of her duties and performed

her duties during the service whole heartedly and to the -quite satisfaction

liedso-daY  of officals concerned as well as according to the demand and nature of her.

) duties.
By, e
! .

3. That the appellant came to know about a publication published in daily
“Mashriq” dated 03,12 2017 regarding an appellant*s absence from the
duty along with other female teachers. Further in the said publlcatlon a
show cause notice has been mentioned, which is/was issued to the

-.appellant but the appellant has received no show cause notice. (Copy of

ATT o ., the publication is affached as annexure B} '
ﬁ “ : - .




Date of

order/

proceedings

2

4

» ‘, ‘

30.08.2019 .

BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 519/2018

.Date of Institution  ...... 13.04.20l8
- Date of Decision ~ 30.08.2019

Gulshan Ara Ex-Senior Primary School Teacher GGPS Taj Ali Kot
Miran Shah North Waziristan Agency.

App_ellant

! Versus

1. Director Education F ATA, Khyber Pakhtunkhwa Peshawar.

Respondents

Mr. Muhammad Hamid Mughal - . Member(J)
Mr. Ahmad Hassan ' : Member(E)

JUDGMENT

'MUHAMMAD HAMID MUGHAL, MEMBER: - Learned

counsel for appellant and Mr. Zia Ullah learned Deputy District

Attorney present

2. ThIS Single/common judgment in the above captioned service

appeal shall also dispose of service éppeal'bearing No.520/2018 filed
by Mst. Salma, service appeal bearing No.521/2018 filed by Mst.

N}({htar Numana, service appeal beanng No. 522/2018 filed by Mst.

Nu%

Kalsoom, service appeal bearing Nd.523/2018 filed by Mst.

Shabana, service appeal bearing No.525/2018 filed by Mst. Mehnaz,

2. Agency Education Officer, North Waziristan Agency at Miran Shah.

Zainab Bibi, service appeal bearing No.524/2018 filed by Mst.\J(user _

w

w

e

id
all
nd

1at

ant

the

Peshawar




Peshawar

| absence from duty.

service appeal bearing N0.526/2018 filed by Mst. Zartaj Begum and

serV1ce appeal bearlng No. 527/2018 filed by Mst. Baswari Begum

01rcumstances

being 1dentlca1 in nature havmg arisen from the same facts and |

3. The appellant (Ex—Semor Primary School Teacher) has filed the |

present appeal against the order dated 13.12.2017 whereby she was

'awarded major penalty of removal from service on the charge of

4. Learned counsel for the appellant argued that the appe{lant was
| - - .
removed from service W1thout observmg the codal formalities. Learned

counsel for the appellant also pleaded that one of similarly placed

order dated 13.12. 2017 by the same authonty on the ground of absence

from duty, has been reinstated in ‘service on the acceptance of her

ﬁ eIy
Khyper ¥ Padhtue ‘V.nw‘:
Sdpvice Tribunal,

service appeal bearing No0.393/2018 vide judgment dated 11.04.2019.
©5. As agamst that leamed Deputy District Attorney resisted the
present service appeal and the connected service appeals on the ground

that schools were checked on dlfferent dates and it was proved that all

the terminated teachers remained absent erm duties for long time and
that the habltual absenteeism remained constant. Further argued that

through local metha notices were glven to all the “habitual absent

newspaper in relatlon to the absent female teachers including the

appeltants, However they did not report for duty.

6. Arguments heard. File perused.

person namely Mst. Shabnam who was also removed from service vide |

teachers, 31m11arly absence notice was also published in- the daily.




7.

After issuance of Show Cause Notice and pubhcation of absence

notlce in the daily Mashnq, many female teachers were removed from

service by the Agency Education Officer North Wazmstan Agency
v1de Separate orders dated 13.12.2017.

8.  There is no dispute that out of those removed female teachers,

one of the PST Mst. Shabnam/SJmﬂarIy placed person, has been

remstated In service by this Tribunal vide Judgment dated 11 04.2019

in Service Appeal bearmg No 393/2018.

9. In view of above the impugned orders of removal from service

dated 13.12.2017 in relation to the appellants, are set aside and the

appellants namely Mst. Gulshan Ara, Mst. Salma Mst. Akhtar

Numana, Mst. Nusrat Kalsoom Mst. Zainab Bibi,

- Mst. Kauser
Shabana Mst. Mehnaz, Mst, Zartaj Begum and Mst Baswari Begum

are remstated n service and their absence period and the mtervenmg

period shall be treated as leave without pay. All the appeals are

accepted In the above noted terms Parties are left to bear their own

costs. File be consngned to the record room.

,fw—w’-'f :& N

O
mad Hassan) . ' _ (Muhammad Hamid Mughal)
Member Member
ANNOUNCED.
‘ 2, empamde i af Anniinan i )
L{;w 0, i : ZELISIN -
S A, = W0 I~ A ....—-»—--‘
Numbe o of 70078 m - 2 W T
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Case¥udgement http://plébeta.com/LawOnIine/law/cqnt'entzl.asp?Casedes=20?§

3

2009S C MR 1

' ‘[Sﬁ'[")"i'éme Court of Pakistan]

" Present: Abdi'll Hameed Dogar, C.J., Ijaz-ul-Hassan Khan, Muhammad Qaim Jan Khan
and Ch. Ejaz Yousaf, JJ _ |

GOVERNMENT .OF PUNJAB, through ‘Secretary Education, Civil Secretariat, Lahore and
others----Petitioners ' \

Versus

SAMEENA PARVEEN and others--—-Respondents

Criminal Petitions Nos.71-L and 72-L, Civil Petitions 215-L, 216-L, 217-L, 218-L, 224-L to 236-L of -
2006, decided on 29th April, 2008.

(On appeal from the judgment, dated 29-1-2008 of the Lahore High Court, Lahore passed in Cr.O.P.
No.370/W and 561/W of 2007, Writ Petitions Nos.11525, 11263, 11516, 11662, 11663, 11766, 1188,
11835, 12136 and 12185 of 2007, 86, 123, 274, 345, 599, 64'3 and 11619 of 2008).

Civil service--- \/

----Administration of justice---If a Tribunal or the Supreme Court decides a point of law relating to the
terms and conditions of a civil servant who litigated, and there were other civil servants, who may not
have taken any legal proceedings, in such a case, the dictates of justice and rule of good governance
demand that the benefit of the said decision be extended to other civil servants also, who may, not be
parties to that litigation, instead of compelling them to approach the Tribunal or any other legal forum---
All citizens are equal before law and entitled to equal protection of law as per Art.25 of the Constitution.

-Hameed Akhtar Niazi v.. The Secretary, Establishment Division, Government Gf Pakistan and others 1996
SCMR 1185 and Tara Chand and others v. Karachi Water and Sewerage Board, Karachi and others 2005
SCMR 499 fol. .

Mst. 'Muqqadas Akhtar and another v. Province of Punjab through Secretary Education Department,
Government of Punjab and another 2000 PL.C (C.S.) 867 ref.

Ms. Afshan Ghazanfar, A.A.-G., Punjab and Rana Abdul Qayyum, D.S. (Education) Punjab for Petitioners.

S.M. Tayyab, Senior Advocate Supreme Court for Respondents (in Cr.Ps. Nos'.’/il-L, 72-L and C.P.224-L of
2008). ' ‘

Nemo for other Respondents.

ORDER

ABDUL HAMEED DOGAR, C.J.---Through this order we intend to dispose of above captioned petitions
filed against common judgment, dated 29-1-2008 passed by learned Judge in Chambers of Lahore High
Court, Lahore whereby Cr.O.P. No.370/W and 561/W of 2007, Writ Petitions Nos.11525, 11263, 11516,
11662, 11663, 11766, 11881, 11835, 12136 and 12185 of 2007, 86, 123, 274, 345, 599, 643 and 11619 of

2008 filed by respondents were allowed and the impugned orders passed by petitioner/authority were set’
aside. g ' -

2. Briefly, stated facts giving rise to the filing of instant petitions are that respondents were appointed as PTC
Teachers during the year 1995/1996 after completion of all legal requirements and they joined their respective

| of 3

%; . 29-Jul-21,9:12 AM
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s place of posting. After sometime, their appointments were cancelled being bogus vide order No.277/E-1,

| dated 3-4-1998. This order was assailed before learned Lahore High Court, Lahore and same was declared to

| be without lawful authority in the case reported as Mst. Muqqadas Akhtar and another v. Province of Punjab

| through Secretary Education Department, Government of Punjab and another 2000 PLC (C.S.) 867. The
relevant paragraph is reproduced as under:--

"Consequently the petitioners are declared to be in service and the action of the Headmasters/Incharge
| of the Schools stopping the petitioners from performance of their duties as PTC Teachers on the basis
| of the above said impugned order, is declared to be without lawful authority. It is, however, clarified
I that the department is at liberty to proceed against petitioners, if so desired, on individual basis under
] the relevant law and under the Punjab Civil Servant (Efficiency and Discipline) Rules, 1975."

In view of above judgment, the respondents were absolved of the charges of bogus appointments. But later on
once again the services of respondents were terminated vide order, dated 3-8-2005, which order was
challenged before learned Lahore High Court, Lahore through Writ Petition No.16864 of 2005. The said writ
petition was allowed vide judgment, dated 11-12-2006 and the impugned order, was declared as illegal and
without lawful authority. Similarly, one of the teachers namely Mst. Naseem Akhtar assailed the order, dated
3-8-2005 before Punjab Service Tribunal, Lahore through Appeal No.903 of 2006 which was also allowed
vide judgment, dated 4-9-2006. The said judgment was maintained by this Court in Civil Petition No.1960-L
of 2006 vide judgment, dated 2-11-2006. On 26-9-2007 once again the services of respondents were
terminated. Feeling aggrieved they filed above mentioned petitions before the learned Lahore High Court,
Lahore which were allowed vide impugned judgment as stated above.

3. It is mainly contended by learned A.A.-G. Punjab appearing on behalf of petitioners that the jurisdiction of
the learned High Court is barred under Article 212 of the Constitution of Islamic Republic of Pakistan, 1973
in matters involving determination of terms and conditions of civil servants. She further contended that the
appointments of the respondents were bogus and fake as they were never selected by the competent authority,

therefore the orders of dismissal passed by departmental authority were in accordance with law, which did not
call for any interference by this Court.

4. On the other hand, Mr. S. M. Tayyub, learned Senior Advocate Supreme Court appearing on behalf of some
of the respondents supported the impugned judgment and contended that appointments of respondents had
taken place in accordance with rules and prescribed procedure. They submitted their applications in
pursuance of advertisement of the posts of PTC Teachers. They passed the required test and were appointed
by the competent authority. According to him, the respondents were in service for about 9-10 years and
during this period no objection was raised, and subsequently on vague allegations they were dismissed from
service. He further contended that cases of respondents were at par with Mst. Naseem Akhtar which was
. decided by this Court in Civil Petition No. 1960-L of 2006 vide judgment, dated 2-11-2006.

5. We have considered the arguments of both the parties and have gone through the record and proceedings of
the case in minute particulars. The matter has already been decided by this Court in the case of Mst.
Naseem Akhtar (supra), and it has been held that the appointment orders of the respondents as PTC
Teachers were genuine. It was held by this Court in the case of Hameed Akhtar Niazi v. The Secretary,
Establishment Division, Government of Pakistan and others 1996 SCMR 1185 that if a Tribunal or this
Court decides 2 point of law relating to the terms and conditions of a civil servant who litigated, ‘and
there were other civil servants, who may not have taken any legal proceedings, in such a case, the
dictates of justice and rule of good governance demand that the benefit of the said decision be extended
to other civil servants also, who may not be parties to that litigation instead of compelling them to
approach the Tribunal or any other legal forum. This view was reiterated by this Court in the case of Tara
Chand and others v. Karachi Water and Sewerage Board, Karachi and others 2005 SCMR 499 and it was
held that according to Article 25 of the Constitution of Islamic Republic of Pakistan, 1973 all citizens are
equal before law and entitled to equal protection of law.

6. In this view of the matter, we are of the view that no ground for interference in the impugned judgment
is made out. Accordingly, the petitions being devoid of force are dismissed and leave to appeal refused.
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of the c,ase of Hajl Noor Muhammad (supra) it is found to be ¢
" same on all four corners. Thuis, it bemg the decrsmn of larger
" - binding on.the  $maller Bench. In“this context, we'are- fortifil
- case iof Chaudhry Muharnmad Saleem v.' Fazal ‘Ahmad and ot|
' SCMR 315 wherein it hias been held that ‘the judgment -rendet
' Full Bench of this Court comprising five Judges would be b1n|
the Bench comprlsmg of . three” Judges ‘In the tase of E
Muhammad (supra) it has dlso been held that the. planmff col

non-sulted metely on the ground that other detalls of time -and place ot-;“

the ‘Talbs and names of wrtnesses etc. had not-been spetifically

lt : entroned in the plaint. In the case of Allah Bakhsh and another'

Ve Falak Sher.2004. SCMR 1580 this Court has held ‘that "minor
ro dlscrepancy ‘of time would not come in the way -of pre-emptor, This

’ rCourt also held in. the case of Abdul ‘Malik'v. - Muhammad Latrf 1999

© SCMR 717 that the service of regrstered notice by pre-emptor containing

* the names of the two truthful witnesses before whom Talb-i-Ishhad was

allegedly made amounted to substantial comphance of the provrsrons ‘of]

- section, 13(3) of the Act and pre—emptor could not be ‘non-svited on the
' ground that the notice served con the vendee containing Talb-l-Ishhad ‘was
-not attested by the two truthful wnneSSes whose names were dlsclosed in
the notice. r»;f e E o T . .

8 For what has been dlscussed above, we are of the consrdered

oprmon that nnpugned Judgment is based on valrd ‘and sound reasons and ',

s ennrely in consonance w1th the.law laid down by this Court, Nelther

' ',there is mrsreadmg not non-readmg of matenal evrdence broughr on| "

- record or, mrsconstmctron of facts or law

1

g 9 Resnltantly, the petmon bemg devmd of force rs drsmlssed and '

leave to appeal refused / .
.M BA /A-lSl/S i / ,

............. .
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. . I {Supreme Court ot‘ Paklstan] . ,
Presem Sardar Muhammad Raza Khan and. Satyed Saeed Ashhad JJ
R MANZOOR HUSSAIN—--Petrtloner L

i .. N R

- yersus

-

' N SECRETARY GOVERNMENT OF PUNJAB '
o . i ;and another---Respondents

Crvrl Revrew Petmon No 169 of 2004 deculed on 26th Apnl 2005

Petitid_n dismissed.

A

- Muhammad Siddique v. Mian Amir
.. another ruling:in Ghulam Ali Memon’s ¢

.

Manzoor Hnssam v. Secretary, Government of Pnnjab
(Sardar Muhamrnad Raza Khan, J) -

(On review from the Judgment dated 17- 6-2004 passed m C P

A No 1549-1.. 0f2003).

(a) C1v11 servxce-— S '
----Appeal before Servrce Trrbunal—--L1mrtauon--»lenatlon for a crvrl

‘servant to-go in appeal before Service Tribunal could not in any case be
'stretched beyond one hundred and twenty days [p: 1207] ‘A

2003 SCMR 826 ref

Muhammad Slddlque V. Mran Armr Khisro 1985 SCMR 184_8' '
. and Ghulam All Memon § case 2000 SCMR 1474 rel , :

- (b) Constltutlon of Pakrstan (1973)---‘

ATt 212(3)»--Quesuon of. limitation, though rarsed betore Servrcc |

Tribunal;, -but remained - unattended--—Effect---Supreme Court su0", motu
could entertam such question.” [p.. 1208} B. Do e

Mran Allah Nawaz, Advocate Supreme Court for Petmoner

-Dr; Mohy-ud—Dm Qazr Advocate Supreme : Court

" Respondents... L

Date of hearmg 26th Aprrl 2005. o .
, . JUDGMENT o .
. SARDAR MUHAMMAD RAZA KHAN .- Learned c0unsel

* " for the petitioner initiated his arguments saymg that the question of . *

limitation has incorrectly been determined. against the petitioner and that,
wait betore filing an appeal and’ that'section 4 of the’

servant would go to the- Servrce Tribunal. '

We have gone through the nnpugned Judgment but were not

‘ satrshed that it Taid down a propér interprétation of section 4 of the

AServrce Tribunals Act.. Moreover, it runs contrary .to theé verdtct of a

larger Bench (of four Judges) of thrs Court .rendered in. the case of
Khisro- 1985 SCMR. 1848 and

1474 Where it ‘has been setiled anthornatrvely that lnmtatlon for a Civrl

. 3. The ongmal order agamst the petitioner was

1207. .

tor~

in view of 2003 SCMR 826 the period of 90 days is restricted only to .
Servrce Tribunals

Act is silent on the point as to how much peériod thereafter the. cryrl

ase. reported as 2000 SCMR

passed .on

Servants to go in appeal before the Servrce “Tribunal cannot, in any case g o
be stretched beyond one hundrecl and twe‘ity days.

- 16-7-1987 against which he made 2 representatlon on 27- 7-1987. but’ ‘e -

' same remamed unanswered Accordmg to the learned counsel 1t rsA .
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unnnswered even up 0. thrs day We are afrard t.hat thrs is not the correct‘

posmoh
" withdrawn on 3-12-1982 and the petmoner was remstated. Thereafter the

’ \l ‘nh’ ol

withdrawal order, was also rescinded vide another order dated 5-12—1988
L ‘and thus, the department wrttrngly or uuwrttlngly, revrved the cause of -
" attion for. the beneﬁt “of the péutroner .The’ pettttoner submitted no S

) ) ; departmental representatton agamst the‘second order: aforesard
. PR L™ T I S U]

going to ‘the Service Tribunal filed 'a  writ petrtton agamst the order of

termination- dated '16-7-1987. The, writ petltron was, dismissed on |

25-4-1992 wrth observatron .that the ,petmoner should ,T€SOTt to the
Service Tribunal. Even then the petitioner resorted to the ‘Tribunal
“on 6:12-1997 ie. 5. -years ‘after the above decrsron and 10 years aftér the .
ongtnal order of temunatron ' : - .

.‘ |(5

This: Court though stiod motu can entertam the 'questlon of

lrmttatron yet it was observed that the:Tribunal .did :not. attend: to .the (B '

questron .desprte the fact that the respondents had taken the plea of
lrrmtatron in their reply} (P.90). Ll . ) - -

o 6. " Consideréd from’ any angle the review cannot ‘be allowe_d .The
same’ rs hereby drsmrssed ' :

S A. K /M 263/8; .

I I F S "S

ST P

L :Reyie'w dismissed.
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“. }f’resem Hamrd Alz irza and Muhammad Nawaz Abbasz JJ
. ‘ SI-lIZRZADAn-Appellant

, versus . ‘ , o
. M tan SHAMAS ’I‘ABREZ and 2 others---Respondents
ClVl] Appeal No 1911 of 2000 dectded on 27th Aprrl 2005

R (On appeal from the Judgment dated 3- ll-2000f passed by
o Peshawar Hrgh Court Peshawar in Civil Revision No 464 of 1995).

: (a) North-West Frontier iProvmce Pre-emption Act (X of 1987)--- B

. ----S 31 [as mended by N(ﬁth-West Frontter Provrnce Pre-emptton '
(Amendment) Act (X of 1992)]---North ‘West Frontrer,Provmce Pre- -
emption Act.(XIV of 1950), ‘S, .30---Constitution of Pakistan (1973), -
*Art. 185(3)-~-Pre-empuon sult in - Provmcually Admuustered 'I’rtbal.'

x

-

tyoi}. .Xxxvm s

because the. ongmal order of termmatron dated 16—7-1987 wids . "

“The mterestrng aspect of the case'is. that the petrtroner mstead of

'.?l

1.

12005 , ' Sheriada v: 'Shamas Tabrez .. . 1209

s ‘(Muhammad Nawaz Abbasi, J)

Area---Lmutatlon---Sale took place ‘on. 3- 12-1992---Su1t ‘was ﬁled on
. 8:4-1993-:-Trial, Court ‘dismissed - suit -as time- barred;” which judgment
was upheld by Appellate Court and in revision by High Court---Supreme
Court grarnted leave to appeal to determine, ‘whether limitation provided
under North-West Frontier Province: Pre-emption Act, 1950; North-West
Frontier Province Pre-emption Act, 1987 or that provided under General
- Islamic.Law would goveru such case; and that what would be the ‘effect

of the. rule laid down'in Government of N.-W_.F.P. v.. Malik Said Kamal’ L

Shah PLD 1986 SC 360, and Muhammad. Ismail Qureshr v. Government
of N. -W. E.P. 1992 PSC '/5 over the facts of such case. [p 1210] A .

Govermnent of N.- W F P. v. Malrk Sard Kama] ‘Shah PLD 1986
SC 360 and Muhamrnad Ismail Quresh1 v. Government of N -W F. P

- and. another 1992 PSC 75 ref

(b) North-West Frontler Provmce Pre-emptton Act (X of 1987)~--

----S 31 [as meuded by\North West Frontrer Province Pre~emptton
(Amendment) Act (X of 1992)]---North West Frontier Provmce Pre-
emption Act, (XIV. of 1950}, S. 30---Pre-emption _suits_in Provrncrally
Admmrstered Tribal Area---erttatron---Concept of law .of pre-emptron
in’ Islam was to exercise right of pre—emptron without unnecessary
delay---North—West .Frontier Province Pre-ernptron Act, 1950 was no

- more . operative . after 31-8- 1986---North West Frontrer Provmce Pre—

emptron Act,: 1987 was extended to PATA. w.e. f 25- 9-1994---Pre-
emption- suits’in.such area in the intervening penod wou!d be, governed _
* by General Muslim Law ‘of Pre: emptron for which period’ of llmttatton of
120 days would be. reasonable---Snrts filed beyond IZQ days wou[d be

treated as barred by tnme---Prmcrples [p 121 11B’

Government of N.-W.F.P. v. Mahk Said Kamal Shah PLD 1986.
sC 360 and- Miihammad Ismail Qureshr v. Government ‘of N -W.F. P

" and arfother 1992 PSC 75. ref.

Abdul Samad Khan, Advocate Supreme Court for Appellant

Respondeuts Ex parte.
Date of hearmg 21st February, 2005.
. JUDGMENT _

MUHAMMAD NAWAZ ABBASI, J.:-- Thrs appeal by leave of . )
. the. Court, "has been preferred against the judgment, dated 3-11-2004

passed by learned Judge in Chambers of;the Peshawar Hrgh Court m a E N

CIVll revision arising out of a surt for pre—emptron

" The relevant facts in the background are that the appellant filed|-
a surt for possessnon through pre- emptton tn the Court of Semor Crv[r




: therefore

1510”7, Sz 60

.tl_lti:llgeanla Illaqa Qa21 Dir at Ta;mergara and the respondents aftertl':i

- g’ written’ ‘statement]" moved- an applicatton for rejectton “of - plairit’ on’

- hai[ gt;;iund :hat the’ ;mt was. ﬁled on 8-4- 1993 pre-emptmg the: sale. which

_ enplace on 12-1992 with a delay of about eigh

. the; limitation ‘for'filing " the suit . fi cight months whoreds 1
or. pre-emption was--120.-days under .- * %

section 31°of N. -W.F.P. Pre-emptlon Act, 1987, as ‘amended. gy A::]t (;; '

of 1992, therefore the ‘suit ‘was barre
d by time. The: appellant re
this: apphcatlon on the’ ground that N. -W F.P. Pre—empttlt))l:t Act 19881’8;2(:

. amended ‘was extended to PATA' Area subsequent to the filing of the

sutt and the limitation for ﬁlmg the $uits fi

or.pre-emption in the said are
p;xo;‘ to. t;he entorcement of N. -W. F.P. Pre-emption Act, 1987, wouldrbz
governed. by N -W F. P. Pre—empnon Act,- 1950 under which limitation

’g?l:eﬁllmg of a suif for pre-emption was:one year from the. date of sale:
o earned ‘trial ; Judge having -allowed this apphcatlon dismissed the, h

“smit vide: judgimnent dated:, 20-9-1995: and . the - appeal preferred by the

. appellant was also’ drsmrssed by thé Dis
» trict Judge, Dir/Zila Qazi Dir. at :
‘ ;Il‘:lllrr;;rl;ia;ira n;nde Jt}tldg;ent dated’ 13-11 1995 The civil revrsgn ﬁlcdl bqy T
. ant in’ the High Court also met the same fate. T! =
tie learned
‘ Judge in® the ngh Court in-the hght of law laid .down by. this t,ourt in

Govemment of N. -W, F P, v. “Said Kamal Shah PLD 1986 SC 360 held

] =lt.lll1itlstlhafn f:o;tsro;}s “of 'N.-W.F.P. Pre-emption-Act; 1950 were declared t
3N.~W.’F; Y riat; Appellate Bénch of the Supreme Court and -

. Pre-emptton Act 1987 was enfor
g . ced in PATA Area w.e.f,
25-9-1994, therefore, the ' rrght of pre-emption in the said area.in the

n"mtervem g' penod would be’ govemed by general Islamic ‘Law.- The

Ieamed Judge 1n the hght ot Judgment of Féderal Shariat Court in,

. ::;nghmd Ilsglxgtatt' Qureslu and another ~v. Government - of N -W. F. P
. i ot er 2 PSC 75 held that at the relevant time, the penod for

ing. o a suit tfor pre-empnon in PATA -Area would . be - 120 days
the spit.. filed -on- 8-4—]993 pre—emptmg the sale dated -

o .3 12-1992 was barred by time.

N 3,;A Leave was granted in thls » BT
m the fOllOng mamner: . appeal ylde order dated 18 12—2000 o

(1) The sale in d1spute was brought about on 3 12-1992 the suit} -

, e Xas mstltuted .on. 8-4-1993 whereas the N. -W F.P. Pre-emptlon
N ct, 1987 was enforced in PATA on 25- -9:1994, therefore, it is

thts case

. 'Muhamxnad Ismall ‘Qureshi v. Government of N.-W.F: P 1992
SC 75 over the. facts of this case ’

.' to Ib;epdetemuned as to whether limitation, provided under Nf-
71'%87 Pre-emption. Act, ‘1950, N.-W.F.P. . Pre:emption Act,|
or that prmhded under general Islarmc Law would govem e

Ez‘tl‘hl:t ‘;s the effem of the rule faid- down in. Government 1
3 ~W_E. P v. Mallk Said Kamal Shah PLD 1986 SC 360.and .

B 2”,005

i

T .pre- -emption. was, exammed by. the.
‘suo motu power

" lthe conclusion that llmltatton o

» /was in conﬂtct to the law laxd d
Shah’s ‘case, declared the said provnston :

4., Learned counsel for the appella

‘Bench of this Court in Govemment of N.-
1Shah PLD, 1986 SC 360 with the direction, that a COnSo,

‘emiption. shoyld .be. enacted

Area w.e. 1. 125-9-1994,
B ";,.mtervenmg period in absence, of statutory 1aw,,
general Islamic Law. and not under the N~

- 1950, The provtswn of sccuon 31 0

~ In consequence thereto, section 31 of N.

" whén there was no statutoryglaw in PATA Area,

.- tondonation of delay filed the smt a

.
Rty
(Muhammad Nawaz Abbasr J) , ‘ -

nt has contended that N -W F P

Pre-emptton Act, 1950 was declared un-Islamlc by Shariat Appella_te_

Sherzada V. Shamas Tabrez '

by 31—7 1986 and in pursu'\nce ‘thereof,
1987 was enacted and entorced in PATA
the right of pre-emptlon in the
would be. exercrsed under
W, E.P. Pre-empuon Act,
f N. -W.F. P. Pre- emptlon Act, 1987,

provtdmg the periog of lnmtatton of one year for enforcmg the right of
Federal Shariat Court in’ exercise of its

in- Muhammad Ismall Quresht and another v.

:'Government of N.-W.F.P. and, anather:, 1992 PSC’ 75 and havmg come to: -
£ one year tor filing a suit for pre-emption

own by Sharlat Appellate Bench of the

N.-W.E. P Pre-ernptton Act
therefore

Supreme Court,, in Said Kamal
repugnant to the Injunctions 0

provisions in the Punjab Pre-emptton
dment -on. the basis of recommendatiosis of

four months directed-for, amen
Council for Islami¢ Ideology, dtrected for necessary amendment in law.
-W.F, P. Pre- emptton Act, 1987,

permd of- 120 day’s was

f Tslam, The Court in the light of parallel .

- was amended by Act X of 1992 wherein’ a

' . p:ovrded for enforcement of right. of pre- emptlon _ .

5. The learnéd counsel when pointed ‘out that durmg the pertod

the said area, ‘would bé governed by’
120 ~days would be. treated limitation
held by the Federal. Sharnt Court in
- Government of N.-W. F.P.

general Islainic- Law 1o proce
! fixed and the period of 120 :days propose
above, may in general terms beC
a sult but would not have the

purpose of limitati
section 31 of N.-W.F.P. Pre-emptlon Act, 1987, ‘providing a period of

" 120 days for limifation ‘for-the 'pre- emptwn suits, in the light of the
judgment of Federal Shariat Court in the case: ‘of :Muhammad Ismail
‘ Quresht (supra) was introduced in 1992 and th
in PATA. Area-in 1994 but as discussed above,
- Law, the limitation for the purpose of -a-suit for pre-emption -in PATA
-Area would be 120 days in the intésvening pertod and a suit ftled ‘beyond

this. perrod would be barred by time. The appellant wrthout seeking the
fter erght months from the date of

Muhammad ‘Ismail Qureshi v.

d in the judgment referred to

force of statutery provmons for the

-W.F.P. v. Malik. Sand K'\mal
lldated law of pre- .

Act 1991 -providing limitation of .

the pre- emption sults in -
general Islamic Law and a penod of -
for.the, suits for pre- emption as was

1992 PSC 75, he contended that. under -
diire-of lmutatlon for filing of | a suit, was. - -

onsidered a reasonable time for filing of

ion for ﬁlmg a suit for pre—emptton The amendment iny-

e (1b1d) Act was enforced B
under the general Islamic|
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Cr22”
- . e ,‘.,_ -, .~':¥‘¢st.'
- sale and leamed counsel has not been able to satisfy us that in absence of| -
. statutory law’in PATA Area, the, hmltauon of. 120 'days* ‘for filing of a] '
suit for pre-emptlon was 'not in ‘consonance 'wrth the -oncept - ‘of|.
reasonable time - in general Istamic Ldw’ or that"the Judgment -of ‘the
: Federal Shariat Court in which it was held that the limitation of 120 days
would be. considered reasonable for fihng a pre-emption ‘suit “under
general Islamic Law was in conflict to the law: 1aid down by the Shariat

- and keepmg in view this concept, it was considered that a period of 120
days was reasonable. The old pre-emptton taw- (N. W.F.P. Pre-empuon

therefore, in the mterregnum, the pre~emptlon suits' in the §aid Area
“would necessanly -be govemed by the géneral’ Musllm Law of pre-

‘SAK./S1028. 0 o

L Lo [Supreme Court of Palﬂstan] ,'

. (ahCrvrl s'ervrce—- ,'

r
'
I

y .

’ sﬁPnEMB c’otJ‘Rr'MoN;r_nLynEvinwr',

Appellate Bench of this- Court in Government of N.-W.F.P. .v. Malik
Said Kamal Shah, PLD 1986 SC 360. The contept of law’ ‘of pré-emption
in'Islam is to exercise the right of pre-empuon w1t.hout unnecessary delay

Act, 1950) was no more operauve after 31-8-1986 and. N;W.F.P. Pre:
empuon Act,. 1987 was _applied in PATA “Area ‘w.e:f. 25-9-1994,

emp;uon for which the period.of 120 days for hrmtatlon was ‘considered
reasonable and the. suits filed beyond the 'sdid perlod subject to “all Just

.exceptmns would be treated as barr’ed by tlme

IR I

6. In the light of foregomg reasons, we havmg found no substance :
in this appeal dmrmss ‘the same wrth no order as:to costs. ¢

g IO ey
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Appeal dnsmlssed

L LA L s
.

.

2005 S C M R 1212

Present: Sardar Muhammad Raza Khan, Faqrr Muhammad Khokhar ‘-

T ," o and Ta,“saduq Hussam Jillani, JJ

CHIEF SECRBTARY GOVERNMENT OF N -W F P
S and others~--Appellants ‘

NI - troversus . ', R

P Syed ZAFARMAND ALI—--Respondent

) Crvrl Appeal No 1685 of 2003, decrded on 28th Apnl 2005
*dated 27-12-2002 “of | the h

| (On appeal from ‘the judgment,
N.-W.F.P. Servrce 'I'rlbunal Peshawar passed 1n Appeal No. 1315 0

1999) N _ |

N Vo

A ’ u{ ¢
‘--~L1en---Temnnatlon---Transfer of cwd servant to other department gn ’

tvq.*xxxvm -

3005

-

Hoxne Department for Petitioners.”. . .. ;

Chxef Secretary Government of N -W. F P.v.
Zafarmand All (Fagir Muhammad Khokhar, J)

hrs own pay and scale--~Non—1nducuon of c1v11 servant in borrowmg -

department on permanent basis---Willingness shown by cml servant to

be absorbed in borrowing department but in absence of any order of
‘appointment by transfer and séttlement of terms and conditions of such

1213 -

appointment---Held: Lien of civil servant in lus parent department conid -

not be terminated. [p 1216] A

Syed Sauad Hussam v. Secretary, . Estabhshment Dwrsmn

:.Cabmet Secretariat, Islamabad and 2 others 1996 SCMR 284 and Mazhar
Al v. Federation of Pakistan: through the Secretary Establishment

Dtvrsron, Cabmet Secretanat and 2 others 1992 SCMR 435 fol

(b) Civil servrce-- PP

----Llen---Temunatron---Lren of a permanent civil servam could not be
tenmnated even, wrth ‘his consent, unless he had been conﬁrmed agamst
some other permanent post {p. 1216] B .

"Syed Sanad Hussam V.
Cabmet Secretariat, I§lamabad .and 2 others 1996 SCMR 284 arid Mazhar

AL v, * Federation of Pakistan through the’ Secretary BEstablishment

Drv1sron Cabmet Secretanat and 2 others 1992 SCMR 435 fol
Haﬁz Aman, Advocate Supreme Court wrth Noorullah D S.

.

Abdul Samad Kban Advocate- on-Record for Respondent
Date of hearing 17th March 2005 '
RIS JUDGMENT :

PAQIR MUHAMMAD KHOKHAR J— Tlus appeal by leave
of the Court, is directed .against Judgn'nent dated 27-12-2002, passed by

‘the N.-W, F.P, Servnce Tribunal, Peshawar (heremafter referred to as the
, Trlbunal) m Appcal No. .1315 of- 1999 . .. Lo

2.+ The respondent Syed Zafarmand Ali, was appomted as

. Informatnon Officer (BPS-16) in’ the Information Department,” on the

recommendation of ‘N.-W.F.P. Publlc Service Comrmssxon vide
Notification dated 26-6- 1983 issued by the Government of -N, -W.E.P.

Secretary, Establrshment Division,

v

jInforrttatron Department. He assumed ‘the charge as Informatron Officer .
on 4-7-1983. On the request of the Hom¢ Department, the Informauon

Department. of the Government ‘of . N.-W.E.P. by Nouficatron dated

24-3-1985 placed his services at the- dlsposal of the: Directoraté of Civil

Defence N.-W.F.P., for further postmg as Publncrty Officer (B.P.S.-16)
until further orders. However, by another Notification, dated 2- 6-1985,
Information Department recalled the respondent from the .Civil Défence

- Dn:ectorate The Home Departmem did not relneve the respondent and

R . F l".‘:.-




o . BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUAI |
. | | PESHAWAR

Appeﬂl No. 48/2017

Date ofInstnutlon 26 12.2016

Date of Decision 18.03.2019 - N ‘|‘ .

Yasim son of Noor Muhammad Ex—ConSIable Belt Wo. 1130 R/Q Bala
(Appdldnt)

Nagar, Rawalpmdl Road, Kohat
VERSUS

District Police Officer, Kohat and two others. ' ... (Respondents)

Presen:.

‘Mr. Kharsheed Ahmad Shahan, _
Advocale. : ... For appellant

M. E\’_a_?.)irullah ¥ hattak, . .
Addl. Advocate General,’ For respondents.

MR, HAMID FAROOQ DURRANI . CHAIRMAN
: . .. MEMBELR

MR. AHMAD HASSAN

JUDGMENT

.-_____‘_._-_.._

FIAMID FAT FAROOQ DUR ANI, (’HH!RMAN -

The appellzmtjoined the ‘service of Police Department in Kohat Region

m bel"lue on 08.01.2014.0on account of

on 31.08.2008 and was lemnved fror

lbbk.nu vef 09.10.2013 ti“ the "date of ~passing of the' grder. His

* departraental appeal 'mcl hmhel review petition were 50 dlsmlsScd/teJccted ‘

hence the appeal in hand.

learned counsel for the ar pellam learned Addl

r\ 2. We have heard
\\J}rﬁAdvoc ate General on behalf of the respondents and have also gone through
the available record. ' hr'j ‘; ,? '




: " . Y e ———
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A

At the outset, .]é;eu'ne AAG agitated objection rega:rd.iné ‘qox:rlgpetency of
apﬁeal m hand on the gro nd"t.hz;t the depart-mental' appe'aiof.appellant was -
preferred on; 22.09.20'15 i.e. with a delay of 1ﬁore than 19 months. The said
appeal was, decided on 16.3.20 16 while a review petition wa; preferred under

Rule-11-A of the’ Pohce Rules 1975 which was rejected on 29.09.2016,
bemo barred by time. Leamed AAG relied on Judgment repoz“red as 2015-
SCMR-165, 2011- SCMR 676 and contended that in case- the departmemal L
appeai of a civil servant was barred by ftime his service appeal before t.he N
Tribunal was .also not compétent. It was further contended th.at the appella'nt | _

was a l'ab tual wrong doer and was earher also dismissed hom sexv1ce on, ,

3. 12.|20]] with
I}
modification of punishment to reduction in pay for a period of three years

21.09.201 . He was, however, remstat.ed subsequentiy on 1

(time scale).

Learned counsel for the appellant while attemntmg tu conu overt the
“arguments of learned AAG refe-.rred to a judgment reported as 2008 SCMR—
1666 and contended that due to th e e iliness of appellant, the period of absence

was (.onJomble by the depanmc at.

3" On carefully examining the record, it revealed that the departmental

appeal of appellant was decided in negative on 16.3.2016, also on the ground

of bemo barred by time. It is further a matter of:ecord that after rejection of

his review petmon on 29.09.2016, that too on the. gmund of limitation, thP

1
&

al in hand was preferled on 26.12.2016 with a delay of’ aboutv two

# |

appe

[
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months. An application for condonation of delay was though submitted

alongwith the appeal in hand but without any cogent reason warranting the

condonation. Similarly, in para-7 of the memorandun: o:'r"aﬁpeal it was noted
that the.order of rejection af his ge{/ieyv petitfon was received by the appeliant
: ‘ e : '.

on 10-12 days ago: This claim, however, would not justify the condonation.of

delay in submission of appeal owing to the fact that the appellant had not

even given the date of receipt of'the order. Admittedly, the appellaﬁt failed to

. : : . o
submit any application for the purpose alongwith his departmental appeal or

the revision petition although he had taken the pretext of his illness in-the .~

departmental representation dated 22.09.2015. On the contrary, it was not the

case of appellant that he had applied for aﬁy‘ leave on medical grounds during

the course of his absence from duty.. .

4. For what has been stated above, we find that the gppgilant remained

indolent all along in pursuing. his legal remedies in time. The appeal in hand

is, therefore, dismissed hereby. :

“~ B

Partizs are left to bear their respective costs. File be consigned to the

1‘e_éord room. - \
) \ > .
(HAMID FAROOQ DURRANI)
CHAIRMAN

FIMAD HASSAN)
MEMBER ‘

ANNOUNCED
18.03.2019
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Date of Ordér Order or. other proceedmgs with signature.of Judge or Magxstraﬁ and that 1

order or or of parties where necessary.
- | proceedings |- proceedings. :
’ 1 2 - 3

 Petition No. 1648/2013 | |
(Arif Abbas-vs-Govt. of KPK through Chief Secretary and 6 others) -

110.02.2014 | MrTehmash Khan, father of the petmoner on behalf of tho

petitioner with counsel for the petltroner and Mr. Usman Ghani, Sr. GP for

L the respondents present. Arguments heard, and file perused.

This ‘petition under Article 212 of the Constitution of Isla'mic;

Republic of Pakistan’ (hereinafter referred to as ‘the Constitution”) ‘read

7 “with other érlabling provisi'ons of service law to the same efféot’, was
rofcrred to the full Bench of the Tribunal on the request and apohcatlon of |
\ | \ |the petmoner Since the petmon has been lodged under Amch, 212 of lhe
i | - é‘\ Constitution, it would not be out of place to reproduce the provr51ons of ]

o )Article 212 of the Constitution:

&

“212.  Administrative -Courts and "lribundl.s - (H
_IJotwi’rhstanding anything hereinbefore contamed the approprlate

{ Legislature may be Act (provide for the establishment of)-one or more |

Administrative Courts or Tribunals to exercise exclusive jurisvdiction in

respect of-- | .

L . ' "'.(a) matters relating to the terms and 'conditio'ns of person (Wllo are

| or have been) in the service of Pakistan, including disciplinary |

matters; | | ' _

(b) - matters relating to claims arising from tortuous acts of

L ~ Government, or any person in the service of Pakistan, or of g
any local or other authorlty empowered by law {0 levy any tax |
or cess andany servant of such authority acting -in the |

discharge of his duties as such servant; of

()~ matters relating to the acquisition, admlnrotratron and disposal

i,

: S ~ of any property which is. deemed to be enemy property under

i . : . 7
any law. ‘o

- {2} Notwithstanding anything hereinbefore contained; where - any
Administrative Court or Tribunal is established under clause (1), no_other

Court shall grant an injunction, make any order or entertain any |-

g Lo proceedings in réspect of any matter to which the jurisdiction of such | &

- e Y




Adrninistrative Court or Tribunal extends (and ‘all proceedings in respect
of any such matter which may be pending before such other Court
immediately before the establishment of the Admlmstratwe Court or

Tribunal (;other than an appeal pending before the Supreme Court), shalll

abate on such establishment). .

to such a Court or Tribunal.

\3) An appeal to the Supreme Coutt from a Judgment decree order or
‘sentence of an Administrative Court or Tnbunal shall lie only if the
Supreme Court, being satlsﬁed_ that the case involves a substantlal

question of law of public importance, grants leave to appeal.”)

or Tribunals would be established by an Act of appropriate legislature;

| secondly, the Administrative Courts or Tribunals would exercise

exclusive jurisdiction in respect‘ of matters relating to the terms and

including disciplinary matters; thirdly, after estabhshment of the
Administrative Court or Tribunal, no other Court shall grant an injunction,
make any order or entertain any proceedings in respect of any. matter to

which the jurlsdICthl'l of such Administrative Court or Tnbunal extends

an’ A_dmlmstratwe Court or Tribunal established under~ an Act of .a
Provincial Assembly unless; at the request of that Assembly made in the
form of a resolution, Majlis-e-Shoora (Parliament) by law extends the

provisions to such a Court or Tribunal.

It may be added here that the Mdj]ls -e- Shoora (Parhament)
enacted the Provincial Service Tribunals (Extensmn of prov1510ns of the
Constitution) Act, 1974, (Act XXX of 1974) (hereinaﬁer referred to as

Act XXXII of 1974) and thereby extended the provisions of clause 2 o

Provided that the provisions -of this- clause shall not apply to an ‘
Administrative Court or Tribunal established under an Act of a'Provilnciel '
Assembly unless, at the request of that Assembly made in the form of an |

resolution, (Majlis-e-Shoora (Parliament)) by law extends the prox}isiens_ o

A perusal of the relevant provisions of Article -21_2' of the |

Constitution would reveal that, firstly, one or more Administrative Courts |

conditions of persons (who are or have been) in the servwe of Paktstan

and; fourthly, the provision of clause 2 of Artxcle 212 “shall not apply to




-
b

E5)

Afticle 212 of the Constitution to the Provincial Service Tribunals of the
Khyber Pakhtunkhwa, the Punjab and Sindh.

The main stress of the learned eounsel for the petitioner was on )

clause 2 of Article 212 of the Constrtuuon read with Aet X‘{XII of 1974

under the mistakeii belief that this Amel.e of the Constitution confers

: : : 1

jurisdiction on tHe ~Ttibunal to graﬁr inji;riction notwit‘hstanding

prereqursrte of ﬁlmg service dppecd under the ! Servu:e Trlbuml Act

: whereas in fact the pIam reading of clause 2 of Artrele 212 of the

Constltutlon would show that the bar 1mposed on other C ouﬂs to graut

t

‘ 1n3unctron make any order or entertam any proceedmﬂs in wspwt of any

s

matter to Wthh the ]urrsdlctlon of the T rlbunal extends would come mto

¥
. y

operatlon only when at the request of the Provmcrdl Assembly mdde in
the form of a reﬁo]uuon Ma]lls e-Shoora (Parhament) by law e*ctends the

prowswns of clause 2 of Amcie 212 nf the Constitution. to such a

"] ribunal. The learned counsel for the petmoner was, as such unable to

show that the provision in Article 212 of the Constitution w_hl-oh entlt'les
him to straight away lodge a petition under Article 212 of the Constitution |
by circumventing or abridging the mandatory provision of filing appeal

under the Service Tribunal Act.

On the other hand, section 4 of Khyber Pakhtunkhwa Servrce 2

'Tribunal Act, 1974 (Khyber Pakhtunkhwa Act. Nol of 1974)

(herelnaﬁer referred to as Act No.1 of 1974), where-uﬁder the Khyber
Pakhtunkhwa Servxce Tribunal has been estabhshed elearly provrdes for
filing of appeal and also prescribes period of limitation for filing of appeal |

and prior to that preferring departmental appeal in the followihgmauner‘: ”
. : ) + o | |

“4.  Appeal to Tribunals.—- Any crvrl eervdnt aggr 1cved by any
final order, whether original or appellate, made by a departmenta]
authority in respect of any of the terms and conditions of hrs service may,.
Wlthm thirty days of the communication of such order to him (or Wlthm B
six months of the establishment of the appropriate Tribunal, wbiche_ver. s
later,) prefer an appeal of (td) the Tribunal ;having _juriédiction in the |
matter:




fa

Providéd that-- _
(a)  where an appeal, review Or a representation to a depanmental
authorlty as prov1ded under the Khyber Pakhtunkhwa Civil Servants Act
1973, or any rules against any such order, no appeal shall he to a Tribunal
unless the agcrleved civil servant has preferred an appeal or apphcatlon
for review or representatlon to such departmenfal duthor'ty and a penod

of ninety days has elapsed from the date of Wthh app(,al apphcatlon or |

representatlon was prefe1 red;(....).”

Itisan adrri:itted fzict, and even not disputed by the learned counsel

for the petitioner, that the petitioner has néither preferred a depeirtmex}tal".
onet 1 . |

appeal, feview ot represéntation 10 a depattmental authority nor has even

f R N ] .

lodged appeal against a final ofder, Whether original or appellate, in

o

a.ccordanpe with the mandatory provisions of section 4 of Act No, 1 of

1974. Likewise, the judgment in the case titled ‘Munshl Muhammad

—,

Azam.. Petitioner-versus-A.C etc.. Reqpondents reporicd as PLJ 1996

p——

/| Lahore 16 (DB) , referred to by the learned counsel for the petitioner,

| . .
would be of no help to the case of the petitioner unless he shows that no

depa.rtmental appeal is prov1ded against the 1mpugned transfer order
Moreover, even in that case the appellant would be rcqu1rcd to ﬁlp appeal

under the Service Tribunal Act and not a petition under Article 212 of the

Constitution.

| The learned counsel '.for‘ the petitioner argued the case at length;
and, ‘during his argumehts referred  to severéi provisioﬁs of the
Constlmtlon and law, including Articles 9 and 199 of the Constltutlon
postmg/transfer policy of the Provmcnal Government, secuons 22 23 and
23(b) of the Khyber Pakhtunkhwa Civil Servants Act, 1973, and also t'o‘
thg ailment/disability of the petitioner togéther with Pls service reébrd and
the (iircurﬂstances leading to 'hi_s transfer; .but ﬁone‘ of sﬁcﬁ»co-n'téﬁtiér-ls/
references would lelnd credence to his otherwise weak caé_e on accoun;t of
maintainability and jurisdiction, when this Tribunal 19 a&miﬁedlj, not a

. . ‘ . : . .. . [ ‘ » :
constitutional forum to entertain petitions under the Constitution.

. ' ‘ ‘ : }




e
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Undoubtedly, the Tribunal is a creation of the Statute, namely, the Khyber
Pakhtunkhwa Service Tribunal Act, 1974, and can only entertain émd.‘

proceed with appeals instituted/filed there-under. k

After realizing his difficulty to convince the B;:néh lén the
questions of maiﬁt‘ainéb'ility -ana jurisdiction, the: '],éarnéd c,;ounsel‘ prayéd
for treating the petition as.departmental appeal a}r'ld .refer;ing the same fo B '
the departmeﬁtal authority, Whilc extending the order of status-quo,
granted in favéur of the petitioner by the learned ‘Member Beﬂch .: c_)_n'
16.01.2014. .Hovx‘fever, once 1t is held that the pé;ci_tiorl' is not mai-nftairiable
and this Tribunal lacks jurisdiction to entertain fhe const.'i.tuti‘onal petitidn
under Article 212 of the: Constitution, any order passed thc.i'eaﬂ'er would

be without jurisdiction, and not sustainable in law.

As a sequel to the foregoing discussion, the petition is dismissed in

limine, with costs. - Q

ANNOUNCED
10.02.2014
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SUPREME COURT OF PAKISTAN:
" {Appellate Jursdiction} " -

Mr. Justice Gulzar Ahmed, CJ
Mr. Justice [jaz ul Ahsan
Mr. Justice’ Sal]ad Ali Shah -

- Civil Pet1t1on No.1894 of 2018

(mmmmmumudmmwrmmhm;-—uuwdlsmdmnl

St Jed Shabbir Hussair Shah A ,.4Periﬁbher(s'j_~,: -

B ‘ Versu.s | .
3 Gout. of RPK thr. Its Chtej Secretary, Peshawar ...Respondent(s) -, - ' ,/\/
iii A': . . o - and oti‘ers _ : . ' S ! ‘
' For the Fetitorer!s) : z\s{rs.~.Kad$ar -Ii-fah‘ Bhatti, ASC;} - - . -

: ' Chaudhry Akhtar Ali, AOR I
I~ ‘ For the T-Ee:%p.ondent(s] ' : N.R - - ' ;’]
! ‘ Date of I121ring : : 24.01.2020 ) I
ORDER

Gulzar Ahmed, CJ.- We have heard the learned counsel for
the petitioner. We noted that the Tribunal by the impugned judgment

has disrﬁis'sed the Service Appeal of the peti1tioner on the ground that
- ~the depar‘&nental appeal filed by the petitioner was time- barred and the

application for condona‘uon of delay ﬁled by him did not carry any
mfﬁaenr reason for condomng such-delay. The learned cotinsel has not.

been ame 0 show us that the judgment of the Tribunal suffers. from any

lnurmuv or illegality. More so, no substantial questlon of law of pubhc
: meo"ta .~e in terms of Article 212(3) of the Constltutlon is. ralsed Thls

B Detmon Leing wi Lhow meritis dlsr"ussed and the. leave is. rcfused

SR Sg-HC
C AT TN | SdJ
. % e AN : ;T
/;‘r:' N N Sdi-J
B N . ) . . 3

Certified to be True Con

isiamabad
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‘\zluhammad Hasha
Muhammad Saleem

Zaffar Iqbal Khans Ca
H Tasan Rum S cas& 19

Muh.,ﬁ_mmad Feroze Khan $ Ca.
K"diri'Buxs case 1982 SCMk

© mmxtatxon-—- e

on.'fof aggneved person to- pu
Jqurt-- or: “Quasi-Judicial
i _‘~7ln case. agg,ncved -pet

Tt

147 rel

Haider . Hussam. Advocate 1p Court: sand’ ‘;‘S,ﬂl Khattak Advocate-on:
Petitioner. ‘ : c

Nemo for Rebpo

CH. IJAZ AHME RashidiEney @ 'eg,ks 1eave to appeal against tt
judgment, - dated 31 : Y the graléSer xbunal Islamabad dismisse
as nme-barred

2. Detalled facts,;hav dyibeeninentioned n:pe 0£ the unpugned judgmer
necessary-facts ut:of Fesent petionsagisesiar hf’t‘ etitioner -while worki
Clerk, Khanewal G.PC vedishowscAuse contgmmg allegations of inefi
misconduct . under’: theanGV 0 nd- L ,1smp1mary Rules, 1973. The
authority. after’ complet;ng he; cg‘ : _,'f‘d’j_the ‘punishment ,of reductior
equal to two steps’ mungdtzit . dated 25-4-1998. The petil
aggrieved filed: departxpental appeg Jlate-authority on. 120-9-2000 whick
decided by ‘the - 4ppcllg,_ iaster-General) vide order, date
: ,péczfymg the: penod of punis

98 Subscquently, the pc
: ,-2003",'wh10h Was re;ected vide'

.year as the. same was~not ment;o
represcntahon to "the™ appellat ,
13- 10 2003 by obscrvmg as follows

of: '2003 ‘before the Iederal Ser
1s-time arred v1de ordcr dated 31-1-2¢

Petitioner being: aggneved ﬁled Appe
Islamabad, on- 19~11-200a whxch ,Wa dismisse
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Jf the petitioner on technical ground as time-barred. The judgment of the learned. Serv !

Lal is not in consonance with the lew laid. down by this Court as this Court had laid down princi &
/arious pronouncements that cases wwst be decided on merits and the poor litigant could not T
Lon-suited on technical grounds including limitation. He further urges that petitioner filed an applicat *
before the ‘Seivice Tribunal for condonation of delay which was not decided by the learned Serv®

.- Tribimal afier application of mind. He further maintains that his kst representation was finally. decided *

the appellate authority on 13-10-2002 whereas the patitioner had filed appeal before the Service Tribw
on 19-11-2003, therefore, appel of the petitioner was not time-barred before the Service Tribunal but +-
Service Tribunal did not cousider this aspeci of the cuse. . o ' ‘11‘
4. We have given our anxious consideratior to the contantions of the learned counsel for the petitior
and perused the record with his ' able assistance. 1t js better and appropriate to reproduce the basic fa
in chronological ordér to resolve the controversy arising owt of this petitions:--- T

(i) Inquiry Officer was ippoimcd by the Comifaei_ent Authority vide order dated 19-3-1997.

 (ii) The Inquiry Officer after completing the legal formalitics found him guilty. vide its repo
 dated 5-7-1997. SR o ' S

(m) Show-cause notice was served upon the petitioner on 29-8-1997. © : er
(iv)"Ihe’chpctent authority awurded punishment of reduction of two steps to the petitioner vi
order, dated 25-8-1998 without prescriving the period on account of inefficiency and misconducde

v) Dgpart_mcntal' éxfapcal was. filed, by the pétitibncf on 20-9-2000 which was finally decided °

the appellate authority on 19-9-2002, S : - te
(vi) The representation was ‘filed by the petitioner on 10-9-2003 -which was rejected «
13-1'0-2903" by informing the petitioner that the decision, alrcady taken on 19-9-2002, is final.

(vii) The petitioner filed appeal before the Service Tribunal on 19-11-2003, e
T R S a
5. In case the ‘aforesaid facts are put-in juxtaposition then it is.crystal clear that the petitioner il

" departmental appeal against the order of the appellate authority dated 25-4-1998 on 26-9-2000 after™

el

delay of about 2 .years and five months. It is pertinent t6 mention here that the Appellate Authori™
decided his appeal on'19-9-2002, The petitioner did net, ‘agitate the matter before any forum t °
10-9-2003 which Was rejected vidé order, dited 13-10-2003 by informing the petitioner that order, dat@®!
19-9-2002.is final. The lcarned Service Tribunal after application of mind had given findings of faed
against the petitioner that his appcal betore the Service Tribunal was highly time-barred as is depictrtu]
from para.6 of the impugned judgment. This Court cannot interfere in-the findings of fact arrived at PS¢
the Semce.Tribunal while exercising the power under Article 212(e) of the Constitution as dictum la
down by this Court in Ch. Muhammad Azim's case 1991 SCMR 255.and Muhammad Nawazs case 19¢
SCMR880. . . e I en
6. Itis settled proposition of law that law favours the diligent litigant and not the negligent. As mentioné™
abov; the _pemxope;r_ ‘wag not vigilant to agitate the matter before the 'compétent~authority or befojs"
Service Tribunal within prescribed period. The leamed Service Tribunal was justified to dismiss &'-rcs
appeal of the petitioner as time-barred. Sce Muhammad Sharif's case 1981 SCMR 1158. It is ‘settle

proposition of law-that. mere repetitions of representation ‘would not by itself enlarge the prescribe

N P
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