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2;'”’ July, 2022 Nobody is present on behalf of the jDetitioner. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

alongwith Mr. Muhammad Shahid Nawaz, ADEO (Litigation) 

for respondents present. i

1.

Representative of the respondents has again produced 

copy of a conditional order dated 29.07.2021, which was earlier 

produced on 26.01.2022, copy of which was handed over to the 

learned counsel for the petitioner on that date for submission of 

objection, if any. Since no observations/objectipns have so far 

submitted by the petitioner, therefore, it appears that the 

judgment of the Tribunal has been implemented. The instant 

execution petition is thus filed. Consign.

2.

Pronounced in open court in Peshaivar and given 
under my hand and seal of the Tribunal on this 25’’‘ day of July, 
2022.

(K™ti Arshad Khan) 
Chairman

<■
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26.01.2022 Counsel for the petitioner present. Mr. Muhammad Ad^l 

Butt, Addi: AG alongwith Mr. Muhammad Nisar, Focal Person for 

respondents present.
: . I'-''

Respondent-department, in pursuance of the judgement of 
Service Tribunal dated 29.07.2021, has conditionally reinstated 

the petitioner in service w.e.f 13.12.2017 with all back benefits 

subject to the outcome of CPl_A by the august Supreme Court of 
Pakistan. The office order dated 10.12.2021 is placed on file and 

a copy thereof is also handed over to the learned counsel for the 

petitioner for submission of observations/objections, if 
Adjourned. To come up for further proceedings on 1 
before S.B. /

any.
3.2022

(Mian Muhammad) 
.Member(E),

15.03.2022 Due to-retirement ot the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

14.6.2022. for the same as before.

Reader.

14"^ .Tune, 2022 Clerk of counsel for the petitioner present. Mr. 
Naseerud Din Shah, Asstt. AG for the respondents present.

Counsel are on strike. To come up for further 

. proceedings on 25.07.2022 before S.B.

Q
(Kalim Arshad Khan) 

Chairman
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Form- A€

FORM OF ORDER SHEET
Court of

32572021Execution Petition No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The execution petition of Mst. Parveen Begum submitted 

today by Mr. Zahoor Islam Khattak Advocate may be entered in the 

relevant register and put up to the Court fc* proper order please.

:05.11.2021
1

KWREGISTRAR '

This execution petition be put up before S. Bench on
2

*1

Counsel for the petitioner present. Mr. Muhammad Adeel 

Butt, AddI: AG for respondents present.
26.11.2021

ofNotices be issued to the respondents for submission 

Diementation report. Adjourned. To come 

Dlementation report on 26.01.2022 before S.B.

up iorim

im

AV
(MIAN MUHAMMAD) 

MEMBER (E)
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MFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAE PESHAWA R

Implementation No. 3^0 

In Appeal NoA51/2019

Mst: RasheeckBano EX-PST,

of2021

Petitioner/Appellant

VERSUS

Director, Education, FATA, 

Pakhtunkhwa Peshawar and another
Now Khyber

Respondents

Index

S.No. Description of documents 

Application 

implementation

Annexure Pa^es
1- for 1-3 -.V

2- Affidavit 4
3- Copies of Judgment

Application 

implementation to DEO 

North Waziristan Agency 

(Now District Waziristan) 

Wakalat Nama

5-n
4 for \ V

5- i In original i13

^0 fDated 02/11/2021 Applicant 

Through
Zahoor Islam‘̂ attak

Muneeb ur Kehman
&

Advocates,
High Court Peshawar



OFFICE OF THE DISTRICT EDVCA TION OFFICER 
NORTH WAZIRISTAN TRIBAL DISTRICT

i.
D(i(cd:39/9//202^/OEO/NWTD!\o:

E-innil
- P/ioiic: 0<J2S-MJ04I)

To

The Registrar

Khvbcr Pnklmmkltwo Services Trilnm:ii
'i

Pcsltav\';ir 1

IMPI.liMKNTATION OK.llJOCMRiN r IN CONNtXTKD AIM>r.AL NO 151/20^Subject:
DATr.n 29-07.2021 ■

I
Memo:

Enclosed please find herc^viih a copy of the condilionnl Rc-hisiaicinent order o( 1 out 

per jtidgincnt of this Honorable Services Tribunal l^'shawar in connected appeal nooT S PST teachers as
151/2019 title '■Rasliecda Bnna and one vs Govt" dated 29-07-2021.While one teacher Mst.Zenai Giil D/O 

Noora Gul Apeeal No 296/2019 Neither provided her service book and other documents nor she visited

respondent department lilt date. Therefore her case is differed (ill provision of necessary documents.

District Education Officer 
North Waziri.stnn I'riha! dtstrict

Endsti No.;5-?i::^^'^'-'^Re-insuiiemem file/DEO.T^'WTD.

Cop)' forwarded to;
1. AAG Service Tribunal, Pcslrawar.
2. Assistant director (litigation Service tribunal) (E&SE) ICPK, Peshawar,
3. Assistant Director (litigation) NMDs, Warsak road, Peshawar.
4. Focal person for litigation DEO Onice. NWTD.

Datcd-^4'-/^Z/ 20^

f

r

District EducationWficcT 
North ^Vaziristan Triballtlislrict

k

f

<

■!

Scanned with CamScanner

Ii
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BEFORE THE KHYBER PAKHTUNKHWA SERVTCF ■ 
TRIBUNAE PESHA WA R

Implementation No.
In Appeal No.151/2019

0/2021

Mst: Rasheed Bano EX-PST at GGPS Akram Kot 

North Waziristan Agency (Now District North 

Waziristan)
. Petitioner/Appellant

VERSUS

1) Director, Education, FA TA
\ 'Pakhtunkhwa Peshawar.

, Now Khyber

2) District Education Officer the then Agency 

Education Officer District North Waziristant at 

Miran Shah.
. Respondents

APPEICATION FOR TMPEEMENTATTON 

OF JUDGMENT DATED 29/07/2021 TN 

APPEAL NO.I.SI/imo

Respectfully Sheweth:

1- That the above noted appeal was pending

adjudication in this Hon'ble Tribunal and was

vide judgment and order dateddecided

29/07/2019.

2- That vide judgment and order dated 29/07/2019, 

while this Hon'ble Tribunal, while accepting the 

appeal of the appellant, directed respondents to



t
i (pT I

reinstated the appellant with all back benefits. 

(Copy of judgment is annexed herewith).

3- That the judgment and order of this Hon'ble

was duly communicated to the ' 

respondent by the applicant for implementation. 

Since no response was given to his application for 

the implementation of the judgment, however, they
I

are reluctant to implement the same. (Copy of 

application is annexed)

Tribunal

\

4- That instead of implementation the -judgment of 

this Hon'ble Tribunal the respondents are bent 

upon to victimize the applicant one way or the 

other and demanded bribe for reinstatement.

That as per the spirit of the judgment and order5-

dated 29/07/2021 of this Hon,ble Tribunal, the
1

respondents are bound to consider the case of the
' I

applicant for reinstatement to his 

However, they have not implemented the judgment 

and order of this Hon'ble Tribunal in its true letter 

and spirit so far.

service.

4

f-



(3?
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6- That the respondents are legally bound to 

implement the judgment of this Hon'ble Tribunal 

in its true letter and spirit without any further 

delay.

It is, therefore, prayed that on 

acceptance of this application the judgment 

and order dated 29/07/2021 of this Hon'ble 

Tribunal be implemented in its true and spirit.

Applicant

(¥

Dated 02/11/2021

Through

Zahoor ^am Khattak 

(jjyuacJb'&

Muneeb ur Rehman 

Advocates,
High Court Peshawar

• \

\

k

I

i

1
a
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

of2021 'Implementation No. ______
In Appeal No.151/2019

Mst: Rasheed{Bano EX-PST Petitioner/ Appellant
/ r !

VERSUS

Director, Education, FATA, Now Khyber 

Pakhtunkhwa Peshawar and another
Respondents

AFFIDAVIT

I, Mst: Rasheed Bano EX-PST at GGPS Akram 

Kot North Waziristan Agency (Now District North 

Waziristan) do hereby solemnly affirm and declare on 

oath that the contents of the accompanied application 

are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Hon'ble 

’ . Tribunal. f

DEPONENT \%

-/

S '

f
i
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fgEFOEj, THE :KEK.SERVICE TRIBUNAL. PEMAly/)^ JM

l:.m.
,.:;

Service Appeal No. ... . ic......./2019
\

:•
Msf Rasheeda BanS^x. PST at GGPS Akram Kot North Waziristan Agency {now 

District North Waziristan) (Appellant)
[

■ i

i

SfC'y.-r
V

JM
:r

• !Versus No.
;

1. Director Edncationp/FA TA) now KPK Peshawar

2. District Education .Officer the then A,^ency Education Officer District North

(Respondents),Waziristan at Ivliran Shah

^EffiKKAPPEAL UNDER SECTION 4 OF THE KPK S.ERVICE 

IRIBNNAI^x^P 1974, AGAINNST THE FMUGNED ORDER 

DATED 13.12.2017 PASSED BY RESPONDFNZ^ NO. ' 2 

WHEREBY THE FJEPARTMENTALAPPEAJ. DATEDO
2-$ , ( X. 1o

JO RESPONDENT NO. I HAS YET NOT BEEN DISOSED dpi \
::

. .V,PRAYER - IN - APPFA T. ■c

\

OblAOCEPTANCE OF THE INSTANTS'EJRVICE;APPEALTiMN^^^ 

JMPUONED ORDER .DATED 13.12.IOTA-PASSED'' BYPYT 

RESPONDENT NO. 2 MAY VERY ORACIOUSLY BE skp 

ASIDE) AND THE APPELLANT,- V' KINDLY BE RE

INSTATED ON THE POST WITFI ALL BACK.BENEFITS.
PIT'ptI

I
1

Rcsfrectfull'u Sliewcth.

1. That the. appellant consequent upon the approval of Departmental.. 

Selection Committee was appointed as PTCpTemale) in BPS09 dn 

■ (Copy of the appointment order is attached as annexure A)

i

2. That th^ appellant thereafter took the charge of her .duties, and- 

performed her duties during dhe service whole heartedly and to the

quite satisfaction of officials rconcerned as lidl as. according id 'the. 

demand md nature ofthejoo.

I. • -

ATTESTEDji
(f 1 :
ii" ;. .Vi

;?• •r^NF.R

A't^&icribuoyii 
4*esliawtt**

(L
f. 'i ■Hi

m
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l<[y:BEFORE THE kHYBER PAKHTUN^HWA SERVICES TRlBUN^l
i ^ .      » - . “ I—» ^ ^

PESHAV/AR.
■i.'

c\>

i
service Appeal No. 151/2019 ■

... 31.01.2019 

.. 29.07.2021

^7' 1
’■A% \ V-r *; •

■y /•>,Date.'Of Institution X/

Date of Decision

Mst. Rasheeda Bano fex-PST at GGPli Akram Kot North Waziristan 
Agency (now District North Waziristan)

....(Appeilant)'- , 1
< ■

I

VERSUS

Director Education, FATA, now Khyber Pakhtunkhwa Peshawar and 

one other.
(Respondents) ;■ :

:

Mr. MUHAMMAD SAEED KHATTAK, 
Advocate Tor appeilant.

MR. KABIRULLAH KHATTAK 
Additional Advocate General ,

/
For respondents i

I

ME^^BER:WUDICIA12). 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN 
MR. ATIQ-UFUREHMAN WAZIR

;

: j.

3UDGMENT:

*

Through this, single .judg.ment,^A1 AH-iin-PTNc MEMBER:-___ I
r; ■

intend to dispose of the instant service appeal as we|! as connected
"Mst,..'Memoona Akhtar; •

we
Service Appeal bearing No. 152/2019 titled 

Versus Director Education, FATA, now Khyber Paki'itunkhwa Peshawar
No. • • 153/20T9 titled,;.Service Appeal nearing 

Zahoora Begum ; Versus Director. Education, FATA, now Khyber
and one other" r

"Mst.
Pakhtunkhwa Peshawdr and one ottier", Service Appeal bearing No.

154/2019 tithsd "Mst. Dil Shad Begum Versus Director’Education, FATA, ' 

Khyber Pakhtunkhwa Peshawar end one other", Service. Appealnow

TsafeS::;™
i:

■<

b



&
2 i

■; •;%
bearing No. 155/201'.9 titled' "Mst. Paryeen . Begum Versus. Directoti’, ■■ 

Education, FATA, nowjKhyber Pakhtunkhwa Peshawar and one other"' ' ‘ 

Service Appeial bearing No.. 156/2019 titled "Mst. Salma Begum Versus.;: 

Director Education, F/^TA, now Khyber Pakhtunkhwa Peshawar and one-;

' V
I

!
} ■

Other", Service Appeal bearing No. 296/2019 titled "Mst. Zeenat GuI; 

Versus Director Education, FATA, noW:Khyber Pakhtunkhwa .Peshawab;

"Mstr;
k V •

and one other", Service Appeal bearing No. 593/2019 titled 

Shahida Kals:oom Versus Director Eiernentary & Secondary' Education:,-: 

Khyber Pakhtunkhway, Peshawar and one other", as similar guestions of; ,

law and facts: are involved in ail these appeals.
1 >

'i'

Prficise facts ofkhe instant appeal as well, as connected appeals/.2.

mentioned above ar'd that the appellants were serving as-PSTsJri:
Agency (how District NbrtH

■;

various schools of Tlorth Waziristan 

Waziristan), when disciplinary action was initiated against them on the
' .1

, ground that they were found willfully absent during the visit of Assistant 

Agency Educ.3tion Officer to the concerned schools on 01.09.2017. Vide 

order dated 13.12.2017, passed by Agency Education Officer North' 

Waziristan Acgency, m.ajor penalty of removal from service was imposed;:
I . • [ 1

the appellants, with retrospective effect on account of their wilifu];.

chaitenged by thefappeliants throughl;/

;

i:

f
0;• upon

absence,fromi duty. The same was

filing of separate departmental appeal, however the saime'-were' not| 

responded, therefore^'the appellants approached.this Tribunal'through 

filing of the appeals for redressai of their.grievance.

■
i

\

'c

a

Mr. Saeed Khan Khattak, Advocate, representing the'appeilants;-'

that according to impugned Notification dated .
3.

has cor.tended

13.12.2017, Assistant! Agency Education Officer had paid monitbring^

visit to the concernedf-schools on 01.09.2017, which is quite astonishing
.1 . ' i

for the reasons, that according tO;^ press release Issued by the;,
Government af Pakistan Ministry of Interior, dated 1'" to 4''" September/ 

2017 were declared as public holidays on account of Eid-ul-Azha; that im

notice issued in Daily "Mashriq" dated;response to the show-cause 

03.12.2017, regarding the alleged absence of the appellants from .their
;

duty, proper replies were submitted by the appellants; that although it!.■. 

is mentioned in' the publication iss.ued in Daily ."Mashriq that the-.j 

appellants were, earlier issued show-pause notices, .however no such;
0

.v;

# • ' .7
;

<1 ,
. f



;

CD3

■ notice was- received'.by any of the'aii^fiellants; that the appeliants'wej-e^. 

proceeded' against d'n the charges; of their wi!!fu! absence from duty, 

however the required, procedure asi prescribed . in RuIe-9 of Khyber 

Govetlnment ' Serva.ntsi (Efficiency Discipline) Rulep;,
the)/ entire disciplinal^

Pakhtunkhwa■jf

2011 was not complied with, therefore, 

proceedings are nullity in the eye ^6f law; that' the appellants we^eK.

assured by the officfe thafthe committee, constituted for disposal ,of ttve 

departmental appeals has recommiended their reinstatement, but latq.r 

on it came to the knowledge of the appellants that, the report of the sa.id 

committee has been, suppressed by the respondents; that it was due tO' 

the aforementioned'fact that the appeals were filed with some delay 

and condonation applications were also filed alongwith the appeals,, 

which merits acceptance; that otherwise too, law favours adjudication 

merit by avoiding'technical knock outs including limitation.

kv

Pi
iI

1 on

On the other..;hand, Mr. Kahiruilah Khattak, Additional Advocate 

General for the respondents has argued that the appellants were in the

----- - habit of remaining, absent from tpeir duty, therefore, they were

proceeded against pn account of rhe.ir, willful ab:sence from duty; that 

show-cause notices;’)were issued to the appellante and publication was
issuedhn Daily. "Mashriq" also but despite that, the appellants did .riot.

■ •/I' ••

bother'to attend their duty, therefore, they have'rightly been , removed
p'iV ■ r

after qbserving of all cddal formalities; that the appellants.

4.

from service
have not preferred ^^departmental appeals, therefore, thei.r appeals .fifed.- 

before the Service tribunal are not raaintainable;';that,the appeals, fll^^d

-u *

I
■ by the appellants ard time barred and are liable to be dismissed- on tl/s

score alone.

have heard the arguments of learned .counsel for, the. 
■ \ ■

learned Additional Advocate General for the
5. We

appellants as well! as 

respondents and ha.ye perused the record.

A perusal of ithe record would i show that disciplinary action was. 

initiated against the ^appellants on the ground that they were fouhd
6.

absent from duty during Monitoring visit of the concerned Assistant 

Education Officer to the ccncerned schools on 01.09.2017. itheAgency
appellants have specifically alleged in ground-B of their appeals that

r;

V.
1

4.

a ve

ti
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i
/ according to press release dated 23''''^..:August 2017,'it was. notified fgr 

genera! information ithat 1"^ to 4^^ ^idptember 2017 (Friday, Saturday^ 

Sunday and Monday) shail- be public holidays on occasion; of religious ■ , 

festival of Eid-ul-Az|na. They have ai^o annexed the concerned press-

release as annexure-E with their respe|ctive appeals. In their comments,-
!■.. T' • ■ "'i ' .' ■ . 7- ■

the respondents have not specifically denied the pres^^? release regarding

the Eid-ul-Azha holidays from to 4^ September 2017. It is thus- quile 

astonishing that thefconcerned Assistant Agency Education,Officer had ■ 

made Monitoring visit to the concerned schools on a public holiday and ■ 

expecting the presence of the appellants on duty in the concerned 

schools. The aforementioned fact has, rendered the entire disciplinary;

proceedings a nullitydn the eye of law
d ■- 1

Furthermore, the appellants were removed from service on thdi,
'i' - • ■ ■ ■ 'I

ground of willful absence,'therefore, ti'ie authority was required to have;';-

foHowed the procedure as laid down in Rule-9 of Khyber Pakhtunkhwa'

Government Servants (Efficiency & Discipline) Rules, 2011, which is:

reproduced Esdeiowl-

iT s
7-

■A'

was

i : I

7.

') -/- ProcGdur.G in case of wiliful dbsGhcG! Notwithstanding, 

anything to the contrary contained in tdpse rules, in case of . willful absenc^.. 
from duty by a goverriment servant for seven or more days, a notice-^Shalf-b^r

"9.
i

f.

' •
issued by the competent authority through registered acknowledgement op. 
his home address directing him to resume duty within fifteen (Jays of issuanc^y

T. ',4 ”>.•'**' - ■ '.F g: \
of the notice. If the s'ame is received- tadk as undelivered Qp.no.-response 

received from the absentee within stipulated time, a notide-5f\all: be\publishe^_.:;.. I 

in at least two leading newspapers directing him to resume' dpty- within- fifteem :'
an ex-parte decision shall.days of the publicatioa.of that notice, failing which 

be taken against the absentee. On expiry of the stipulated period given in the. 

notice, major penalty [.of removal from service may be. imposed upon such\ . ^ ■

Government servant". ■

Nothing is available on the record, which could show that notices^

issued to the Sappeliants through registered' acknowledgement;, .
■ _ _ . . r ,

Similarly, the Authority was required to have published notice in twqr

leading newspapers,^directing the appellants to resume duty but ther, ■
'C' .O' ' u

notice was published:';in only one newspaper on 03.12.2017, directing^

the appellants to ensure their presence on duty within fifteen days Of.

8.

were

;

ATTBESTE®
:

!■

KirajR-iit:', itS^(htuUh\V(9

/,
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■■■■■■

'■!:

issuance - of the publication.. The Authority, however, did not wait for- '
. I .".Ti ! ■'

lapse of fifteen days^and issued the fsJnoval orders of the appellants;! 

vide respective Notifications dated; 13.12.2,017,' therefore, .the.; 

impugned orders ofl;'; the appellants : from . service are . illegal, voidiy 

ab-initio, hence not sdstainable in the eye of law. ■ I-;;

i

¥V,

I-'.'4,.•i#■

7
■

This is not a disputed fact thatlsimilarly placed PSTs (female); 

namely Mst. Gulshah Ara, Mst, Salma, Mst. Akhtar Numana, Mst.!. 

Nusrat Kalsoom, Mst.'; Zamab Bibi, M5;t.,^ Kousar Shabana, .Mst. Mehnaz, ■' 
Mst. Zartaj Begum and Mst. Baswari ^egum, who were removedTromy 

service by the Agency Education Officer North Waziristan Agency vide 

separate orders of the even date i.f 13.12.2017 had filed SerVicei 

Appeals bearing No. 519 tcj''''527 of 2018, which'were allowed by this' 

Tribunal vide single judgment dated 3.0.07.2019, while service appeal

of similarly placed appellant namely Mst. Shabnam was allowed by; this
7 r

Tribunal vide judgment dated 11.04.2019 and they were reinstated into 

service by setting-asrcle the orders of'their removal from service. On 

this score too, the appellants need t.o be treated at par with the 

■ appellants, whose appeals have already been allowed by this Tribunal. ^
.. • . , y

In view of the above discussion,■ the appeal in hand as well ast , 

connected .Service Apjpeai bearing No. ■ 152/2019, titk;d .''Mst. Memoona ;■ 

Akhtar Versus Director Education, F'ATA, now Khyber Pakhtunkhwa;: 

Peshawar and one other". Service Apppal bearing No. 153/2019 titled 

"Mst. Zahoora Begurni; Versus Director Education, FATA,.-now'Khy.ber.y 

Pakhtunkhwa Peshawar and one othen", Service Appeal bearing ■ NQ.m .;'. - 

154/2019 titled "Mst. Dil Shad Begum Versus Director Education, FATA 

Khyber Pakhtunkhwa Peshawar and one other";, Service Appeal ^ 

bearing No. 155/201-9 titled "Mst, Parveen Begum-Versus Director ", 

Education, FATA, nowi-Khyber Pakhtunkhwa Peshawar and one other" 

Service Appeal bearing No. 156/2019 titled "Mst. Sai'ma Begum Versus 

Director Education, FATA, now Khyber Pakhtunkhwa Peshawar and one 

other", Service Appea;! bearing No. 296/2019 titled 'Mst. Zeenat Gul 

Versus Director Education, FATA, novAKhyber Pakhtunkhwa Peshawar;;
p ■ i; ' ::

and one other", Service Appeal bearing No. 593/2-019 titled "Mst.
* '>» • • * .

Shahida Kalsoom Versus Director Elementary & Secondary Education
■'1 ! i

Khyber Pakhtunkhwa, Peshawar and one other", are allOiA/Gd by setting-

9

f.
■;

5

/

10.

,!
/-•

ii;
/

now

;• .

c
1

;
. lu

i.y

;
.
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aside the impugned orders dated 13.12.2017 and the appellants are 

service with all back bi^mefits. Parties are left to bear
I’ •

reinstated into 

their own costs. File be'consigned to the record room.

ANNOUNCED
29.07.2021

',v
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(SALAH-UD-DIN)
' ■ MEMBER (JUDICIAL) ;

.*
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(ATIQ-UR-REHMAN WAZIR) 
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GS&PD^44M-RST--(1*&80^ns-22.09.21/PHC Jotis/ronn A&B Scr. Tribi.^P2

KHYBER PAKHTUNKHWA SERVICP] TRIBUNAL, PESHAWARJ
JUDICIAL COMPLEX (OLD), KHVBER ROAD,

PESHAWAR.

No.
t________
Appeal ^In........ A^................ ......................... . ............... of 20 .

S<
Appellant/Petitioner

>!.v.o\
h^spoodenX

Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been prescnted/registcrcd for consideration, in 
the above case Ijy ti^e petitioner in this Court and notice has been ordered to issue. You are

’Jtl^said appeal/petition is fixed for hcarinjv before the I'ribunal
........................ at 8.00 A.M. If you wish to urge anything against the

appellant/peHtioher you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

hereby in^^^^^

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and I'urther 
notice posted to this address Wf^egistered post will be deemed sufficient for the purpose of

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

ofl- ^e Notice No dated

Given under my band and the seal of thhr^giu^.at Peshawar this
V

f Day of...... 20
,3

\
\

Registra 
Khyber Pakhtunkhwa vice Tribunal,

Peshawar.
Note: 1. The hours of attendance in the court are the same uat of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any corrcsponi'enco.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

k.:. P..;.. ^ ^ ......oflO^LAppuut Mif..

Appellant/Pelilioner

Versus \

,. Respondent

Respondent No.
* ^lx-\c ^Av>c,^kc?vs. s;:

Notice to:

WHEREAS an appeal/petition under the provision of the Khybcr l*akhtunkhwa 
Province Service Tribunal Act, 1974, has been prescnted/rcjpstercd for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby infonmed that the said appeal/petition is fixed for hearing before tiie 'f ribunal
*on..........................................................at 8.00 A.M. If you wish to urge anything against the
appellanc/petinoner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supportcdbyyour power of Attorney. You are, therefore, required to file; in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeai/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address^^registered post will be deemed sufficient for the purpose of 
this appeal/petition-

-Copy of at^S^l is attached. Copy oiappeal has already been sent to you vide this

office Notice No dated.

Given under my hand and the seal of this Court, at Peshawar this

Day of............................................... .............. 20

RegistrjirJ
^iChyber Pakhtunkhwa I'libunal,

Peshawar.
Note: 1. The hours of attendance in the cojurt arc the same that of the High Court except Surtday and Gazetted Holidays.

2. Always cfuotc Case No. White making any correspondence.

L



OFFICE or THE DISTRICT EDIJCA TION OFFICERtj:
NORTH WAZJRISTAN TRIBAL DISTRICT

Dated:/ foi /2l)2l
"f-g- •

r=’«53 SS IS C3 ---— Phone : 092!i.3]30-t0 iteannittlenn-ld^};iiiiiil.coiiiE-n\ait :
t:;

CONDITIONAL IUMN'.S rATMLNT OFU)F.R.
Consequent upon (he judymeiit of the Honorable Services Tribunal Peshawar K,PK 

Dated; 29/07/2021, in connected appeal No. 151/2019, the following female PST teachers are hereby 
conditionally re-instated w.c.f date of nimoval from service i.c. 13-12-2017 with all back benefiis subject to the 
final judgment inCPLA by supreme court of Pakistan with surely bond on judicial stamp paper to the clTcci tint 
in case decision from Supreme Court Turnout in favor of department, the amount/salaries paid to them shall b: 
recovered and shall be deposit in government treasury through Slate Bank challan.

Appeal tt CPL/V ft Name CNIC« Place of Posting;Personal
No

\ 151/2019 616.P/2021 Msi. Rashceda Dano D/O Mir 
Jawali Khan

GGPS Wali Mat khan kol.t chjilc ; 
Spinwam j

50225SSO 14203.1979675-4 '
2 152/2019 617.P/2021 Msl, Memcona Akhiar D/O 

Muhammad Zubir
GGPS Aka Khan Knt Tehsilc14203-197968S.850262459

IShcNva
3 153/2019 618-P/202J Mst. Zahoora Degum D/O Shahdat 

Khan
GGPS Sadiq Khan Koe Tchsile
Dosaili_____________
GGPS Zarri Atam Kou Tcii^ile 
Spin-.vam

5024066! 14202-3732361-4

4 154/2019 619-P/202I Msl. Dilshad Begum D/O Gul Dad 
Khan

50250844 14203-0865450-8

5 155/2019 620-P/2021 Mst. Parvci;n Begum W/0 
Muhammad Riai

50238990 15401-6298594-4 GGPS Sherdact Koe Tehsilc Data
Khd __
Gf/i’S Na.sim Knt Shcra
Tall. Tchsilc ___
GGPS SaytS Lnl Niarjaii Ktit, 
Tehsilc Ghulam Kli.in

6 156,'2019 621 •P/2021 Msi. Salma Begum D/O Khan
Padshah

50216282 1540i-609100;.-t

7 593/2019 623-P/2021 Msl. Shahida Kalsoom D/O 
Muhaib-Ur-Rehman

50225770 11101-2137703-8

I KRMS & CONDITIONS.
1. This rc-instaiemcnt has been made purely according to Uic govenuncni recruitment potiev -rutef. inne 

time and is subject to the terms and conditions framed by the government time to time. Moieowi ihi:- 
appointment can be withdrawn and is liable to termination without any notice, if any legal clcricnl or 
other kind of mistake arise therein.

2. This re-iastaicmcnt provision is conditionally made subject to the decision of Supreme Conn in ilie 
CPLA filed by the Government against the petitioner OR any, other technical issue decided l>v i!u: 
honorable supreme court of Pakistan, Petitioners will face cancellation of their rc-instaicmciil hapjniy 
and will deposit what has received as salaries or other benefits.

3. If they wish to resign from service they will give one month prior nonce OR one month full pay will be 
forfeited in lieu thereof.

fylh\s Re-lnsiaicment is subject to the condition that certificates/ Degrees must be verified from -he 
^ concerned authorities by the DEO North Waziri.5tan Tribal District. Anyone found producing !h.uu.< 

CNIC, Bogus Domicile. Documents rfcstimonials will be proceeded as per prevailing rules.
5. If they fail to resume charge within 15 days after issuing order, their appointment order wdl K- 

considered as cancelled.
6. Charge report should be submitted in duplicate to all concerned.

le,

I»I.STRICT LDUCATtO.S OFl- tf KR 
NORTH NVAy.lUIST.AN TUlU ^ I. 

niSTUtCT
Endsil; /Rc-lnstt:/PST//Femaie File)/DEO,^WTD

1. Registrar Khybcr Pakhtunkhwa Services Tribunal Peshawar
2. The Director EASE Khybcr Pakhtunkhwa Peshawar
3. The Director Education NMD. Warsak road Khybcr Pakhtunkhwa Peshawar. 
‘I. The Deputy commissioner North Wazirislan at Mirnnshah,
5. The Adcll: Deputy Commissioner Norih Wazirislan al Miranshal
6. The District Account officer (NWTD) Miranshah.
7. The District Monitoring officer NWTD Miranshah.
8. Head Teacher Concerned.

^9. ADEO Circle concerned,
A''® 10. Candidate Concerned.

Pay Clerk concerned.

I.

DJ.STHJLT KHUCiVUtlN OMOf KU 
.NORTH WAZIRLSTAN THHI Vi

district '■

Scanned with CamScanner
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BEFORE the KFK SSRjTCE TRIBUNAf.. FRSHAWAB
-■ISIService Appeal No /2019

'Mst Rasheeda Bano^Ex. PST at GCPS Akram Kot North Waziristan Agency (now 

District North Waziristan) (Appellant)
i

' •• If:;,
•V:v

-J2tAVersus

1. Director Education,^ FA TA, now KPK Peshawar

2. District Education Officer the then Agency Education Officer District North
1

Waziristan at Miran Shah (Respondents)

SERVICE APPEAL UNDER SECTION 4 OF THE KPK SFRvrrF

tribunal act, 1974, AGAINNST THE IMUGNED DRDFR 

DATED 13.12.2017 .PASSED BY RESPONDENT✓ • m. - 2
mmEBYTHEDEPAR'I'MENTAL APPEA J,DA‘ ^

TO RESPONDENT NO. i HAS YET NOT BEEN DISOSED DP

PRAYER - IN - APPF. AI

ON, ACCEPTANCE OF THE INSTANT SERVICE /I PPEAI TNE
' '* ---

IMPUCSNED ORDER

RESPONDENT NO. 2 MAY VERY GRACIOUSLY BE 

ASIDE.. AND THE APPELLANT MAY KINDLY 

INSTATED ON THE POST WITH ALL BACK BENEFITS.

DATED 13.12.2017 PASSED BY

M- ss-'&r SET
//9/ BE RE-y

Resvectfullv ShemEth^
t

1. That the. appellant consequent upon the approval of Departmental 

Selection Committee was appointed as PTC (Female) in BPS 09 cn 

■ (^opy of the appointment o der is attached as anncxure A)

2. That the appellant thereafter took the charge of her duties and 

performed her duties during The service whole heartedly and to the 

quite satisfaction of officials concerned as well as according to the

demand and nature of the job
h ' ■ :

;■!



BEFORE THE KHYBER ^AKHTUN <HWA SERVICES TRIBUNAL,
PESHAV/AR,

Service Appeal No. 151/2019

\ Date of Institution ... 31.01.2019

Date of Decision ... 29.07.2021

Mst. Rasheeda Bano ,Ex-PST at GGPS Akram Kot North Waziristan 
Agency (now District North Waziristan)

... (Appellant)

VERSUS

Director Education, F^TA, now Khyber Pakhtunkhwa Peshawar and 
one other. I

(Respondents)

f
Mr. MUHAMMAD SAEED KHATTAK, 
Advocate For appellant.

MR. KABIRULLAH KHATTAK, 
Additional Advocate General For respondents. ^

'1

MR. SALAH-UD-DIN -[
MR. ATIQ-UR-REHMAN WAZIR

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

i

JUDGMENT:

SALAH-UD-DINt MEMBER:- Through this single judgment, 
we intend to dispose of the instant ser\ ice appeal as well as connected
Service Appeal bearing No. 152/201^ titled "Mst. Memoona Akhtar

I

Versus Director Education, TATA, now Khyber Pakr^tunkhwa Peshawar, 
and one other", Service Appeal oearing No. 153/2019 titled 

"Mst. Zahpora Begum , Versus Director, Education, FATA, now Khyber 

Pakhtunkhwa Peshawa;r and one other", Service Appeal bearing No. 
154/2019 titled "Mst. Eii! Shad Begum Versus Director Education, FATA, 

now Khyber Pakhtunkhwa Peshawar and one other", Service Appeal

' ;

I



/
/ 2,//

C /

bearing No. 155/201'9 titled "Mst. Parveen Begum Versus Director 

Education, FATA, now- Khyber Pakhtunkhwa Peshawar and one other", 

Service Appeal bearing No. 156/2019 titled "Mst. Salma Begum Versus 

Director Education, fAta, now Khyber Pakhtunkhwa Peshawar and one 

other", Service Appeal bearing No. 296/2019 titled "Mst. Zeenat Gul 

Versus Director Education, FATA, now Khyber Pakhtunkhwa Peshawar 

and one other". Service Appeal beaming No. 593/2019 titled "Mst. 

Shahida Kalsoom Versus Director Elementary & Secondary Education,; 

Khyber Pakhtunkhwa,, Peshawar and one other", as similar questions of 

law and facts are involved in all these appeals.

//
f

I

/ i

Precise facts of:'the instant appeal as well as connected appeals 

mentioned above are that the appellants were serving as PSTs in, 

various schools of -North Waziristan Agency (now District North 

Waziristan), when disciplinary action was initiated against them on the 

ground that they were’ found willfully absent during the visit of Assistant 

, Agency Education Officer to the concerned schools on 01.09.2017. Vide' 

order dated 13.12.2017, passed by Agency Education Officer North 

Waziristan Agency, major penalty of removal from service was imposed 

upon the appellants, with retrospective effect on account of their willful 

absence from duty. The same was challenged by the appellants through:
I

filing of separate departmental appeal, however the same were not 

responded, therefore,: the appellants approached this Tribunal through- 

filing of the appeals for redressal of their grievance.

2.

4

***

H

;]

Mr. Saeed Khan Khattak, Advocate, representing the appellants, 

has contended that according to impugned Notification dated 

13.12.2017, Assistant Ageppy Education Officer had paid monitoring 

visit to the concerned;|schools on 01.09.2017, which is quite astonishing 

for the reasons that according to-‘press release issued by the. 

Government of Pakistan Ministry of Interior, dated 1^*^ to 4*^^ September
I

2017 were declared as public holidays on account of Eid-ul-Azha; that in 

response to the show-cause notice issued in Daily "Mashriq" dated

03.12.2017, regarding the alleged absence of the appellants from their
i '

duty, proper replies vvere submitted by the appellants; that although it 

is mentioned in the publication issued in Daily "Mashriq" that the 

appellants were earlier issued show-cause notices, however no such

3.
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3i"

t-r- c .# ■notice was received by any of the appellants; that the appellants weie 

proceeded against on the charges cf their willful absence from duty 

however the required procedure ast prescribed in Rule-Q of Khyber 

Pakhtunkhwa Government Servants' (Efficiency & Discipline) Rules, 

2011 was not complied with, ttrerefore, the entire disciplinary 

proceedings are nuijity in the eye of law; that the appellants we'^e 

assured by the office that the committee constituted for disposal of the 

departmental appeals has recommended their reinstatement, but latir 

on it came to the knowledge of the apvpellants that the report of the said 

committee has been suppressed by t’le respondents; that it was due i:o 

the aforementioned'fact that the appeals were filed with some delay 

and condonation applications were also filed alongwith the appeals, 

which merits acceptance; that otherwise too, law favours adjudication 

on merit by avoiding'technical knock outs including limitation.

t rO'
5^-

J ■

;;■"

S'y

/V

i
i

On the other hand, Mr. Kabiru'lah Khattak, Additional Advocate 

Genera! for the respondents has argued that the appellants were in ttie

habit of remaining absent from tneir duty, therefore, they were
' I

proceeded against on account of their willful absence from duty; that 

show-cause notices ,were issued to the appellants and publication was 

issued in Daily "Mashriq" also but despite that, the appellants did not 

bother to attend their duty, therefor;, they have rightly been removed 

from service after observing of all codal formalities; that the appellants 

have not preferred departmental appeals, therefore, their appeals filed 

before the Service Tribunal are not maintainable; that the appeals filed 

by the appellants are time barred and are liable to be dismissed on t\.\s 

score alone.

4.

.v

We have heard the arguments of learned counsel for the 

appellants as well i as learned Adcitional Advocate General for t ie 

respondents and have perused the record.

5.

i-

A perusal of ^the record would'show that disciplinary action was 

initiated against th^ appellants on the ground that they were found 

absent from duty during Monitoring visit of the concerned Assistant 

Agency Education Officer to the concerned schools on 01.09.2017. The 

appellants have specifically alleged tn ground-B of their appeals ttat

6.

1^

I
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according to press release dated 23'''fAagust 2017, it was notified for 

general information'that to 4*^^ S€;ptember 2017 (Friday, Saturday, 

Sunday and Monday) shall be public holidays on occasion of religious 

festival of Eid-ul-Azha. They have aiso annexed the concerned press 

release as annexure-E with their respective appeals. In their comments, 

the respondents have not specifically denied the press release regarding 

the Eid-ul-Azha holidays from 1"^ to 4^‘l September 2017. It is thus quite 

astonishing that the:'concerned Assistant Agency Education Officer had 

made Monitoring visit to the concerned schools on a public holiday and 

was expecting the presence of the appellants on duty in the concerned 

schools. The aforementioned fact has' rendered the entire disciplinary 

proceedings a nullity in the eye of law

tr ■ ■■t
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Furthermore, the appellants were removed from service on the 

ground of willful absence, therefore, tlie authority was required to have 

followed the procedure as laid down in Rule-9 of Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 2011, which is 

reproduced as below:-

7.

; ‘
Procedure in case of wiltfuf absence: Notwithstanding 

anything to the contrary contained in thr^se rules, In case of willful absence.
t ,

from duty by a government servant for seven or more days, a notice shall be 

issued by the competent authority through registered acknowledgement or 

his home address directing him to resume duty within fifteen days of issuance 

of the notice. If the same is received back as undelivered or no response is- 

received from the absentee within stipulated time, a notice shall be published 

in at least two leading newspapers directing him to resume duty within fifteen 

days of the publication of that notice, falling which an ex-parte decision shal:
' i

be taken against the absentee. On expiry of the stipulated period given in the 

notice, major penalty Jof removal from service may be imposed upon such 

Government servant".

"9.

V

\
i

■»■

Nothing is avaijable on the record, which could show that notices
v’ I

were issued to the ^appellants through registered acknowledgement.
t;

Similarly, the Authority was required to have published notice in two 

leading newspapers, Vdirecting the appellants to resume duty but the
(I

notice was published in only one newspaper on 03.12.2017, directing
V’. ' '

the appellants to ensure their presence on duty within fifteen days of

8.

■ r
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issuanc6 of the publication. Tho Authority, however did not wait for

(■:

lapse of fifteen days’and issued the flmoval orders of the appellants; 

vide respective Notifications dated' 13.12.2017,

'/<>'.**«•

therefore, the
impugned orders of; the appellants: from service are illegal, voidt

li.

ab-initio, hence not sustainable in the eye of law.

9.'.V'/

This is not a disputed fact that|similarly placed PSTs (female) 

namely Mst. Gulshaii' Ara, Mst. Salma, Mst. Akhtar Numana, 

Nusrat Kalsoom, Mst. Zainab Bibi, Mst. Kousar Shabana, Mst. Mehnaz, 

Mst. Zartaj Begum and Mst. Baswari Begum, who were removed from 

service by the Agency Education Officer North Waziristan Agency vide 

separate orders of the even date i.e' 13.12.2017 had filed Service 

Appeals bearing No. S19 to 527 of 2018, which were allowed by this 

Tribunal vide single judgment dated 30.07,2019, while service appeal 

of similarly placed appellant namely MsT. Shabnam was allowed by this 

Tribunal vide judgment dated 11.04.20.19 and they were reinstated into 

service by setting-aside the orders of' their removal from service. On 

^ this score too, the appellants need to be treated at par with the 

/ • appellants, whose appeals have already been allowed by this Tribunal.

Mst.

;!

P0

§

r-/
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10. In view of the above discussion, the appeal in hand as well as ' 

connected Service Appeal bearing No. 152/2019i titled "l^st. Memoona 

Akhtar Versus Director Education, FATA, now Khyber Pakhtunkhwa 

Peshawar and one other". Service Appeal bearing No. 153/2019 titled 

"Mst. Zahoora Begumi Versus Director Education, FATA, now Khyber 

Pakhtunkhwa Peshawar and one other". Service Appeal bearing No. 

154/2019 titled "Mst. Dil Shad Begum Versus Director Education, FATA, 

now Khyber Pakhtunkhwa Ppshawar end one other", Service Appeal 

bearing No. 155/2019 titled "Mst. Parveen Begum Versus Director 

Education, FATA, now.'Khyber Pakhtunkhwa Peshawar and one other" 

Service Appeal bearing; No. 156/2019 tided "Mst. Salma Begum Versus : 

Director Education, FA;TA, now Khyber Pakhtunkhwa Peshawar and one
other". Service Appeal bearing No. 296/2019 titled "Mst. Zeenat Gul

■;

Versus Director Education, FATA, now khyber Pakhtunkhwa Peshawar! 

and one other", Service Appeal bearing No. 593/2019 titled "Mst. ;! 

Shahida Kalsoom Versus Director Elernantary & Secondary Education, 

Khyber Pakhtunkhwa, peshawar and one other", are allowed by setting-
i

\

: :
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aside the impugned orders dated 13.12.2017 and the, appellants are 

reinstated into service with all back bfmefits. Parties are left to bear 

their own costs. File be^consigned to the record room.

ANNOUNCED
;29.07.2021

V

;■

/
(SALAH-UD-DIN)

' MEMBER (JUDICIAL)
t y

iV
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL^kV.-e-

PESHAWAR.

Service Appeal No. 151/2019

... 31.01.2019Date of Institution

... 29.07.2021Date of Decision

Mst. Rasheeda Bano Ex-PST at GGPS Akram Kot North Waziristan 

Agency (now District North Waziristan)
1.

... (Appellant)

VERSUS

Director Education, FATA, now Khyber Pakhtunkhwa Peshawar and 

one other.
(Respondents)

Mr. MUHAMMAD SAEED KHATTAK, 
Advocate For appellant.

MR. KABIRULLAH KHATTAK, 
Additional Advocate General For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR

I

JUDGMENT:

Through this single judgment,SALAH-UD-DIN. MEMBER:-
intend to dispose of the instant service appeal as well as connected 

Service Appeal bearing No. 152/2019 titled "Mst. Memoona Akhtar 

Versus Director Education, FATA, now Khyber Pakhtunkhwa Peshawar
153/2019 titled

we

Service Appeal bearing No.and one other",
"Mst. Zahoora Begum Versus Director Education, FATA, now Khyber 

Pakhtunkhwa Peshawar and one other". Service Appeal bearing No.

154/2019 titled "Mst. Dil Shad Begum Versus Director Education, FATA, 
Khyber Pakhtunkhwa Peshawar and one other", Service Appealnow
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bearing No. 155/2019 titled "Mst. Parveen Begum Versus Director 

Education, FATA, now Khyber Pakhtunkhwa Peshawar and one other", 

Service Appeal bearing No. 156/2019 titled "Mst. Salma Begum Versus 

Director Education, FATA, now Khyber Pakhtunkhwa Peshawar and one 

other". Service Appeal bearing No. 296/2019 titled "Mst. Zeenat Gul 
Versus Director Education, FATA, now Khyber Pakhtunkhwa Peshawar 

and one other". Service Appeal bearing No. 593/2019 titled "Mst. 
Shahida Kalsoom Versus Director Elementary & Secondary Education, 
Khyber Pakhtunkhwa, Peshawar and one other", as similar questions of 
law and facts are involved in all these appeals.

Precise facts of the instant appeal as well as connected appeals 

mentioned above are that the appellants were serving as PSTs in 

various schools of North Waziristan Agency (now District North 

Waziristan), when disciplinary action was initiated against them on the 

^ ground that they were found willfully absent during the visit of Assistant 
, Agency Education Officer to the concerned schools on 01.09.2017. Vide 

■ order dated 13.12.2017, passed by Agency Education Officer North 

Waziristan Agency, major penalty of removal from service was imposed 

upon the appellants with retrospective effect on account of their willful 
absence from duty. The same was challenged by the appellants through 

filing of separate departmental appeal, however the same were not 

responded, therefore, the appellants approached this Tribunal through 

filing of the appeals for redressal of their grievance.

2.

n

Mr. Saeed Khan Khattak, Advocate, representing the appellants, 
has contended that according to impugned Notification dated 

13.12.2017, Assistant Agency Education Officer had paid monitoring 

visit to the concerned schools on 01.09.2017, which is quite astonishing 

for the reasons that according to press release issued by the 

Government of Pakistan Ministry of Interior, dated 1^^ to 4^'' September 

2017 were declared as public holidays on account of Eid-ul-Azha; that in 

response to the show-cause notice issued in Daily "Mashriq" dated 

03.12.2017, regarding the alleged absence of the appellants from their 

duty, proper replies were submitted by the appellants; that although it 
is mentioned , in the publication issued in Daily "Mashriq" that the 

appellants were earlier issued show-cause notices, however no such

3.
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notice was received by any 6f the appellants; that the appellants were 

proceeded against on the charges of their willful absence from duty, 

however the required procedure as prescribed in Rule-9 of Khyber 

Pakhtunkhwa Government Servants (Efficiency &. Discipline) Rules, 

2011 was not complied with, therefore, the entire disciplinary 

proceedings are nullity in the eye of law; that the appellants were 

assured by the office that the committee constituted for; disposal of the 

departmental appeals has recommended their reinstatehient, but later 

on it came to the knowledge of the appellants that the report of the said 

committee has been suppressed by the respondents; that it was due to 

the aforementioned fact that the appeals were filed wiith some delay 

and condonation applications were also filed alongwith the appeals, 

which merits acceptance; that otherwise too, law favours adjudication 

on merit by avoiding technical knock outs including limitation.

On the other hand, Mr. Kabirullah Khattak, Additional Advocate 

General for the respondents has argued that the appellants were in the 

habit of remaining absent from their duty, therefore, they were 

proceeded against on account of their willful absence from duty; that 

show-cause notices were issued to the appellants and publication was 

issued in Daily "Mashriq" also but despite that, the appellants did not 

bother to attend their duty, therefore, they have rightly been removed 

from service after observing of all codal formalities; that the appellants 

have not preferred departmental appeals, therefore, their appeals filed 

before the Service Tribunal are not maintainable; that the appeals filed 

by the appellants are time barred and are liable to be dismissed on this 

score alone.

4.

IIL-

We have heard the arguments of learned counsel for the 

appellants as well as learned Additional Advocate General for the 

respondents and have perused the record.

5.

A perusal of the record would show that disciplinary action was 

initiated against the appellants on the ground that they were found 

absent from duty during Monitoring visit of the concerned Assistant 

Agency Education Officer to the concerned schools on 01.09.2017. The 

appellants have specifically alleged in ground-B of their appeals that

6.
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according to press release dated 23'*^ August 2017, it was notified for 

general information that to 4*^^ September 2017 (Friday, Saturday, 

Sunday and Monday) shall be public holidays on occasion of religious 

festival of Eid-ul-Azha. They have also annexed the concerned press 

release as annexure-E with their respective appeals. In their comments, 

the respondents have not specifically denied the press release regarding 

the Eid-ul-Azha holidays from 1^*^ to 4*^'^ September 2017. It is thus quite 

astonishing that the concerned Assistant Agency Education Officer had 

made Monitoring visit to the concerned schools on a public holiday and 

was expecting the presence of the appellants on duty in the concerned 

schools. The aforementioned fact has rendered the entire disciplinary 

proceedings a nullity in the eye of law.

Furthermore, the appellants were removed from service on the 

ground of willful absence, therefore, the authority was required to have 

followed the procedure as laid down in Rule-9 of Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 2011, which is 

reproduced as below:-

7.

TIL Procedure in case of wiiiful absence: Notwithstanding 

anything to the contrary contained in these rules, in case of willful absence 

from duty by a government servant for seven or more days, a notice shall be 

issued by the competent authority through registered acknowledgement on 

his home address directing him to resume duty within fifteen days of issuance 

of the notice. If the same is received back as undelivered or no response is 

received from the absentee within stipulated time, a notice shall be published 

in at least two leading newspapers directing him to resume duty within fifteen 

days of the publication of that notice, failing which an ex-parte decision shall 

be taken against the absentee. On expiry of the stipulated period given in the 

notice, major penalty of removal from service may be imposed upon such 

Government servant".

9.

Nothing is available on the record, which could show that notices 

were issued to the appellants through registered acknowledgement. 

Similarly, the Authority was required to have published, notice in two 

leading newspapers, directing the appellants to resume duty but the 

notice was published in only one newspaper on 03.12.2017, directing 

the appellants to ensure their presence on duty within fifteen days of

8.
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issuance of the publication. The Authority, however did not wait for 

lapse of fifteen days and issued the removal orders of the appellants 

vide respective Notifications dated 13.12.2017, therefore, the 

impugned orders of the appellants from service are illegal, void 

ab-initio, hence not sustainable in the eye of law.

This is not a disputed fact that similarly placed PSTs (female) 

namely Mst. Gulshan Ara, Mst. Salma, Mst. Akhtar Numana, Mst. 
Nusrat Kalsoom, Mst. Zainab Bibi, Mst. Kousar Shabana, Mst. Mehnaz, 
Mst. Zartaj Begum and Mst. Baswari Begum, who were removed from 

service by the Agency Education Officer North Waziristan Agency vide 

separate orders of the even date i.e 13.12.2017 had filed Service 

Appeals bearing No. 519 to 527 of 2018, which were allowed by this 

Tribunal vide single judgment dated 30.07.2019, while service appeal 
of similarly placed appellant namely Mst. Shabnam was allowed by this 

Tribunal vide judgment dated 11.04.2019 and they were reinstated into 

service by setting-aside the orders of their removal from service. On 

this score too, the appellants need to be treated at par with the 

appellants, whose appeals have already been allowed by this Tribunal.

9.

iz^
In view of the above discussion, the appeal in hand as well as 

connected Service Appeal bearing No. 152/2019 titled "Mst. Memoona 

Akhtar Versus Director Education, FATA, now Khyber Pakhtunkhwa 

Peshawar and one other", Service Appeal bearing No. 153/2019 titled 

"Mst. Zahoora Begum Versus Director Education, FATA, now Khyber 

Pakhtunkhwa Peshawar and one other", Service Appeal bearing No. 
154/2019 titled "Mst. Dil Shad Begum Versus Director Education, FATA, 
now Khyber Pakhtunkhwa Peshawar and one other". Service Appeal 
bearing No. 155/2019 titled "Mst. Parveen Begum Versus Director 

Education, FATA, now Khyber Pakhtunkhwa Peshawar and one other". 
Service Appeal bearing No. 156/2019 titled "Mst. Salma Begum Versus 

Director Education, FATA, now Khyber Pakhtunkhwa Peshawar and one 

other". Service Appeal bearing No. 296/2019 titled "Mst. Zeenat Gul 
Versus Director Education, FATA, now Khyber Pakhtunkhwa Peshawar 

and one other". Service Appeal bearing No. 593/2019 titled "Mst. 

Shahida Kalsoom Versus Director Elementary & Secondary Education, 
Khyber Pakhtunkhwa, Peshawar and one other", are allowed by setting-

10.
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aside the impugned orders dated 13.12.2017 and the i appellants are 

reinstated into service with all back benefits. Parties are left to bear 

their own costs. File be consigned to the record room.

ANNOUNCED
29.07.2021

(SALAH-UD-DIN) 
MEMBER,(JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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ORDER Mr. Muhammad Saeed Khattak, Advocate, for the appellant 
present. Mr. Muhammad Nisar, Focal Person alongwith Mr. 
Kabirullah Khattak, Additional Advocate General for the 

respondents present. Arguments heard and record perused.
Vide our detailed judgment of today, separately placed on 

file, the appeal in hand as well as connected Service Appeal
bearing No. 152/2019 titled "Mst. Memoona Akhtar Versus
Director Education, FATA, now Khyber Pakhtunkhwa Peshawar 

and one other", Service Appeal bearing No. 153/2019 titled 

"Mst. Zahoora Begum Versus Director Education, FATA, now 

Khyber Pakhtunkhwa Peshawar and one other". Service Appeal 
bearing No. 154/2019 titled "Mst. Dil Shad Begum Versus
Director Education, FATA, now Khyber Pakhtunkhwa Peshawar 

and one other". Service Appeal bearing No. 155/2019 titled "Mst. 
Parveen Begum Versus Director Education, FATA, now' Khyber 

Pakhtunkhwa Peshawar and one other". Service Appeal bearing 

No. 156/2019 titled "Mst. Salma Begum Versus Director 

Education, FATA, now Khyber Pakhtunkhwa Peshawar and one 

other". Service Appeal bearing No. 296/2019 titled "Mst. Zeenat 
Gul Versus Director Education, FATA, now Khyber Pakhtunkhwa 

Peshawar and one other", Service Appeal bearing No. 593/2019 

titled "Mst. Shahida Kalsoom Versus Director Elementary & 

Secondary Education, Khyber Pakhtunkhwa, Peshawar and one 

other", are allowed by setting-aside the' impugned orders dated 

13.12.2017 and the appellants are reinstated into service with all 
back benefits. Parties are left to bear their own costs. File be 

consigned to the record room.

29.07.2021

ANNOUNCED
29.07.2021

TV- ^ .. —vJ /r-
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)



I
■> 4.

08.02.2021 Counsel for the appellant present. Mr. : Kabirullah
I

Khattak, Addl: AG alongwith Mr. Muhammad Nisar, CT for 

respondents present.

The bear perusal of the impugned order dated 

13.12.2017 would reveal that it has been made efficacious ex-
I

post factively and since the issue of retrospectivity is pending 

adjudication before the Larger Bench of this Tribunal, 

therefore, unless a judgment is made on the issue this appeal is 

adjourned.

Adjourned to 12.04.2021 for further proceedings before 

D.B.

•*:

AV
(Mian Muhammad) 

Member (E)
(Muhammadjamal Khan) 

Member(

i ■

'1 ,*!

i-i'- ■

-■r.
■■ -uL.



/■^ jT .2020 Due to GOVID‘l;9i^thevcasis-Js adjourned to- 
/ 9^/2020 for the same as before.< j

.4>..

i&

jr rv
05.08.2020 Due to summer vacation case to come up for the same on

06.10.2020 before D.B.

' ■ -«>.

V_^^eader

!

Representative of appellant on behalf of appellant present.

Mr. Muhammad Jan learned Deputy District Attorney 

alongwith Muhammad Sharif for respondents present.

06.10.2020

V

Lawyers are on general strike, therefore, case is 

adjourned to 25.11.2020 for arguments, before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

I

n

r
Due to non-availability of D.B, the case is adjourned to 

08.02.2021 for the same as before.

125.11.2020

f-SI •i
L--':7- :

•!m
■ .Ki
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18.03.2020 Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for respondents present. Leamecl counsel for the 

appellant seeks adjournment. Adjourned. To come up for 

arguments on 12.05.2020 before D.B. ;

V.
(MAIN MUHAMMAD) 

MEMBER
(M.AMINKHAN KUNDl) 

MEMBER

t

*

It
I

\

I
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•' ■ '?•

•ic h
/

Junior to counsel for the appellant and Addl. AG 

alongwith Fawad Afzal, . Senior Clerk for the respondents
17.12.2019

'I
-i

present.
Representative of respondents has furnished comments 

of the respondents. The same are placed on record. The 

appeal is assigned to D.B for arguments on 11.02.2020. 

The appellant may furnish rejoinder, within one month, if so 

advised. ,(A
V

Chairman
;

• A-

;•

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak learned Additional AG for the respondents present. 

Learned counsel for the appellant seeks adjournment. Adjourned. . 

To come up for arguments onl8.03.2020 before D.B.

11.02.2020
i

-

■ i
, V

; '

V
(M. Amm Klian Kundi) 

Member
(HusktA Shah) 

Member
- .V

s.

L
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■

s’’

Due to general strike of the bar, the case is adjourned. To 

come up for preliminary hearing on 28.05.2019 before S.B

(v’

lg.04.2019

Member

28.05.2019 Counsel for the appellant present.,

Learned counsel for the appellant requests for time 

to further prepare the brief in the light of order dated 

13.03.2019. Adjourned to 20.06.2019 before the S.

•'> \ ..
/ / 1,>»

■i
■ S.

IChairman

20.06.2019 Counsel for the appellant present and requested for 

adjournment. Adjourned to 27.06.2019 for preliminary hearing 

' before S.B.

(Muhammad Ainin Khan Kundi) 
Member

i}\ ' / .
f• /
/■

. j--

^ -
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L Form- A

FORM OF ORDER SHEET
Court of

Case No. 151/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mst. Rasheeda Bano presented today by Mr. 

Muhammad Saeed Khattak Advocate may be entered in the Institution 

Register and put up to the Worthy Chairmankfor proper order please.I
31/1/20191-

REGISTRAR B \ \
This case is entrusted to S. Bench for preliminary hearing to be2-

n-%-1^.put up there on

13.03.20.19 J-V Learned counsel for the appellant present. Heard.

Upon the ihqu^y by this tribunal on the issue of 

limitation, learned counsel for the appellant stated that the 

punishment of removal from service was awarded to the 

appellant with retrospective effect on the ground of 

absence from duty hence the limitation would not run 

against the punishment order. Learned counsel for the 

appellant when confronted with the judgment of August 

Supreme Court of Pakistan reported in SCMR 1998 page- 

1890 seeks adjournment for proper assistance. Adjourn. 

To come up for preliminary hearing on 18.04.2019 before

V

S.B.

Member
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR
Service Appeal No. /2019

Mst Rasheeda Bano Ex. PST at GGPS Akram Kot North Waziristan Agency (noxv 

District North Waziristan) (Appellant)

na

a^iVersus No.

1. Director Education, FATA, now KPK Peshawar

2. District Education Officer the then Agency Education Officer District North

(Respondents)Waziristan at Miran Shah.

SERVICE APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNAL ACT, 1974, AGAINNST THE IMUGNED ORDER

DATED 13.12.2017 PASSED BY RESPONDENT NO. 2
WHEREBY THE DEPARTMENTAL APPEAL DAT£b^4^-°

TO RESPONDENT NO. 1 HAS YET NOT BEEN DISOSED OF.

PRAYER-IN-APPFAJ

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAl. THE 

IMPUGNED ORDER DATED 13.12.2017 PASSED BY 

RESPONDENT NO. 2 MAY VERY GRACIOUSLY BE SET 

ASIDE AND THE APPELLANT MAY KINDLY BE RE

INSTATED ON THE POST WITH ALL BACK BENEFITS.

FI

Respectfully Sheweth,

1. That the appellant consequent upon the approval of Departmental 

Selection Committee luas appointed as PTC (Female) in BPS 09 on 

• (^opy o/f/ie appointment order is attached as annexure A)

2. That the appellant thereafter took the charge of her duties and 

performed her duties during the service luhole heartedhj and to the 

quite satisfaction of officials concerned as well as according to the 

demand and nature of the job.



3. That the appellant came to know about a publication published in 

daily "Mashriq" dated 03.12.2017 regarding her absence from duty 

along with other female teachers. Furthermore according to the said 

publication a show cause notice issued to her. But the appellant 
has received no such notice. (Copy of the publication is attached as

was

annexure B)

4. That in compliance the appellant submitted a reply in tlie .office of 
respondentNo. 2alongivith relevant documents in her defense (Copy 

of the reply is attached as annexure C) \

5. That thereafter the respondent No. 2 vide impugned order dated 

13.12.2017 removed the appellant from service against all the norms

of justice. (Copy of the impugned order dated 13.12.2017 is attached 

as annexure D)

6. That being aggrieved of the same the appellant preferred 

before respondent No. Iwhich has yet not been responded. (Copy of

the departmental appeal is attached as annexure E)

7. That the appellant 

the folloioing amongst others;

an appeal

prefers the instant Service Appeal, inter alia.now
on

GROUNDS

A. That the appellant has not been treated in accordance ivith law 

has equal protection of law has been extended to her. The so called visit 

mentioned in the notification dated 13.12.2017 is illegal, against law, 

without lawful authority, void ab initio for the reason it has been

nor

passed on the ground of remaining absent fi 

01.09.2017.
the duty

On the said date public holiday was notified. Tiwrefore 

the mentioned notification dated 13.12.

rom on

2017 and all proceedings 
thereafter based on it are illegal and liable to be set aside.

B. That according to notification dated 13.12.2017 (Impugned herein) in 

its first para that appellant found absent from duty] during 

monitoring visit of the concerned Assistant Agency Education OffL_

was

icer
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to the School on 01.09.2017. ivith due respect it is stilted that 

according to Press Release dated Islamabad 23^^ August 201.7 it ivas 

notified for the general information that to 4'^' Septernber 2017 

(Friday, Saturday, Sunday and Monday) shall be public holiday 

the occasion of Religious Festival of Eid-ul-Azha. (Copy of the press 

release is attached as annexure F) ■

s on

C That it is quite astonishing that hoiv Assistant Agency Education 

Officer managed the visits of too many schools on 01.09.20017 (which 

was public holiday) and only cases of non-local female tea'cher 

reported. !

D. That according to para 3 of the notification issued by respondent 

2 the appellant did not report to her duty within stipulated^period of 

time and turned deaf ear is quite baseless, wrong as well as against 

the record. As mentioned earlier the appellant remained present 

her duty beside the mentioned date because it was a public holiday.

E. That while awarding major penalty no proper procedure was adopted. 

Otherwise too the impugned order has been passed with retrospective 

effect which is nullity in the eyes of law.

F. That any otlier ground 

permission of this Hon'ble Tribunal'.

were

no.

on

also be taken during the arguments withcan

n Is Therefore Most Humbly Prayed That On
' ^ I —

Acceptance Of The Instant Service Appeal The Impugned

Order Dated 13.12.2017 May. Very Graciously Be Set Aside 

And The Appellant May Kindly Be Reinstated On The Post 

With All Back Benefits.

rxs

Appellant

Through
Muhammad Saeed Kkai&lc^ / 

Advocate, Peshawar ' '



before the KPK service TRIBUNAT ■ PFSRAWAI3
Service Appeal No. /2019

(Appellant)Mst Rasheeda Bano

Versus

Director Education, FATA & others (Respondents)

APPLICATION FOR CONDONATION OF PET A V fF 4 Mv

Resppectfullv Sheweth

That the titled Service Appeal has been filed today in which no date 

has yet been fixed for hearing.

2. That the grounds taken in main appeal may kindly be taken as part 

and parcel of the instant application.

3. That the impugned order is void one, othenoise too the 

have favored the cases to be decided 

technicalities including the limitation.

4. The delay, if any, was caused due to the reason that applicant was 

assured about reinstatement by the respondents,

5. That the applicant lias otherwise a good arguable case in her favor.

his therefore most humbly prayed that on acceptanrp nf 

the_ instant application the delay, if .ami, may kindly hp 

condoned.

1.

apex courts 

on merits rather on

Applicant/Appellant

Muhammad Saeed Khattak'^^^'^^^ 

Advocate, Peshawar

Through



Oi’FICf: Or THE AGEfvO:' EOUO'ulO:^ Ol rlCtP ‘.Or-’.T?’ ‘.VAZi-A^^rA:*; AGENCY
' ii- ni-‘:j/:;i'iJXOEPJ(Ei

'Consequcr.l- upon Lhe cpproval of Dcpar’mcnU. Selection Committco Lhc following Non Lo c!

(Rs. 2220-3 :?0-S820) PM, pins ur-' rilPcir.alc PTC Cc-ncidates are hereby appointed against P.T.C Posts in GPS - 7 

allowances as admissible under the rules, purely on contract basiS for three years with effect frent their -okir.g co:

'D 'C
Ci'2fne against vacant posts noted against each.

'*/'!'& S.No 1 r^amc of School wiicre Posted 
i GGPS Shad Amin Kot Razmak

P.cmar'ri• Name of Candidatc/Fother Name
• Against Vccaiu■a. ; Rashida 8ano D/O Mir Jawali KhanI

TERMS AND CONDITION.

1. Their appointment are being made purely cn basis t.r.u liable tc tcr-mmaticn ac any h-nc
without ony notice, if wish to roiign form thei.- post!, they snould give one month prior noti e or 

forfeit one month of pay in lieu thereof.
2. They should not be handed over charge of the same post if llicy arc below IS years or above 33 

years age.
3. They should produce their health and age certificate from the Medical Superintendent Agenc/ -t-ac 

Quarter Hospital Hiranshah.
*1. Their original queiincations, date of birth a.nd domicile certificate should be checked and 

copy be placed on the record, before handed over charge of tt'.e same posts.
5. If they fail to resume their charge within 15 cays, the order should be treated as cancelled.
6. Their academic / Professional certiHcates will be referred to all concerr.cc Boards / Universities ; by 

depositing usual fee charges) for ncccssan/ vcriHcotion Uli th.i receipt d’.cir ccn/icates, l le a:y 

will not be drown.
7. TA / DA Is not allov/ed.
3. They should produce their NIC to the AAEO circle concerned.

olicalecoall ccncerncc.0. Charge report should be submitted i^
10. They will be terminated if they f^jnd aSscni; two days conti-nucusiy from the Jatc ofNcifinr; :vcr

,■

/

Agcnc/ Educai cii C-friccr, 
{s‘orth \‘Va,:instar Ajcnc/.

charge.

Octed/A.E.O/ N.\V..A/ Apptt: /PTC / Shawal 
COPY TO : - •

ends No.

m
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1 ‘•K'rV.oiir.JrT^ii/jj'':/

OFFICE OF THE AGENCY EDUCATION OFFICER 
north WAZIRIStAN AGENCY AT wilRAN SHAH ■ ■ 

. Ph.NO.0928313T)45
* ^\ 1 '

i

NOTJFICATTON

1. ' WHEREAS . A'JST Rasheeda Eiano GGRS Sa\fa\ Koi North. Woziristan Agency was found
vi'illfully absent from duty during monitoring^sit of the concerned Assistant Agency Fducation
Officer to the School on dated 01/09^17. '

2. AND WHEREAS the accused was proceeded against under Khyber pakhtunkhwa Covt.^Seruonts 
('Efficiency & Discipline) Rules 2011, for the charge of "willful absence frqm.duty "as mentioned in

. the show cause notice 'seryed upon her at her home/Schgol address vide AEO No: 96 74-75 doted

09/11/2017. ■ - ' ' . . .1, ‘ ■ L

3. AND WHEREAS Mst F?asheeda Banp' GGPS Saifal Kot Worth Wakiristan Agency did not 
report to her duty within stipulated period of time and turned her ears deaf.

4. andWHEHEAS Chorge iheet.nodce was served upon Msf Rasheeda Bano GGPS Saifal Kot 
i\rort/i Woziristan Agency tnrough print media (Doily Moshriaf on doted 03.12.2017 wherein the ' 
accused was directed to sufa^it.rep/v^/n her defence through personal contact w(t/i fh/5 office.

v/s. AWO WHEREAS the oircused fMed to put any defense in written and did not appear to be heard m 
person within fifteen days.

6 AND WHEARAS the competent authority, the Agency Education officer^ North Woziristan Agency, . 
having considered the charges, evidence on record ondficts of the case, is of the view that the. 
charge of willful and unauthorized ph?ence against the accused official has been proved.

t

7 NOW THEREFORE, In e<eriisc of the Powers .....
Pakhtunkhwa Government Servants "Efficiency and Disciplme". Rules-2011,. the competent 
Authority, Agency Education officer.North Woziristan Agenty, is pleased to impose major penalty 
"Removal from service "upon Mst: Rasheeda Bano GGPS Saifal Kot North Wa.zinstan
■Agency.with retrospective bn account ofhis willful absence frorn duty.

>y

conferred■ under Rules-4 (b) Hi of Khyber.

(HABIBULLAH), •
> Agency Education OrHcci'. 

North Wazirisian Agency0 i> ^ DatedEndst: No.^________
Copy forwarded to the: • .

■ /. pireclor Education FATA, FATA,^ytonat Peshawar
2 PdilicdAgeteNodliWannsXmA^fncyatMinmShah 
j Heed Quarter ?-PivisionCamp‘Aredhfiranshah.
4 Agency Accounts officer North fFazirision Agency at Miron Shah for stoppagepayof the official.
5. ■ pltnMdilional Chief Snereidiy FATA for perusal of tHe Additional Chief Secretory FATA
6. PS to Secretary SSD FATA for perusal of the Secretary SSD tA TA
7. AAEO concerned for entry in his service hook
8. ' Accountant local office for stoppage of his pay forthwith.
9. Official concerned di/

c^ioii Ut\iVcr-Agcncy 
. North'^z.iristan.AgCfUy

■ /

A-/
/

i
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Showcause AEO No;9676-77 dated 09-11-2017/ 01-09-2017 A'uX((
•r;

[]|Vy 04-09-2017 f 01-09-2017 notice
CC>f (jX (/ dXX c3! IAX j 7^^ »♦

c c -ij
t

^ dJuA^u^j b^^-/v>(;//-Ci''U(7c (r

t'JUv^'J/'^tyjv/ 03-12-2017 X.^ua\eo X(r

^ J7-^ w fir xxCfC - ^
,r

/ 13-1 2-2017 

( Remove! from

Cfu-^diS^ifAEO /08-12-2017

)7t^uOv c^z:
( r

Efficiency and Disciplin Rules 2011service

-^b Withdraw V Rernovel from service

•/ ^KbibVwE^ ^JWVuX(r'(

JjVy.LX Z'*- (■ . ~ y'
ly

i^o

( iS'ijO'-L/V'7-

;

28-12-20177V7
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.F.No.2/4/201 B-Public. 
Government of Pakistan 
. ministry OF INTERIOR

(
Islamabad the,j^^ugust, 2017. «

i [LRESS RELEASE

Sallirday; Siindav'anri'^M Information that 1”
Fcslivolo,Eid^“^. ““■’''“''I ■»” I'olldny.

1
m

to 4''’ 
on the

September, 2017 ( Friday 
occasion of Religious

D,uli,s baJt ""
electronic media, ,91 levels and also be given vtdq . publicity through lia®*

1(Atif Aziz) I. I
Deputy Secretary (Lav/-il) /C v / 1"/

Tele: 9203851The Principal information Offi- 
Press Information Department. 
Islamabad.
Copy forwarded to; -

Jcer, mm
w
is2' P es Personal), OSD (Admn). Aiwan-e-Sadr. Islamabad.

3' PHmn M ^ Alwan-e-Sadr. Islamabad.
3. Prime Minister s Office (Internal), Q.SD (Admn), Islamabad.
4. Prime Minister's Office {Public), DS (Admn), Islamabad.
5. The Chief Election Commissioner of Pakistan, Islamabad.
6. The Auditor General of Pakistan, Islamabad.
7. The AGPR, Islamabad.
8. The Joint Staff HQrs, Chaklala, Rawalpindi.
S.K-GHQ, Rawalpindi..

• lOi Chairman. National Accountibliity Bereau, (NAB), Islamabad.
.11;;AII Ministries/Divisions.

' 12.T;fie Registrar, The Supreme Court of Pakistan, Islamabad, 
il Secretary, Senate Secretariat, Islamabad.

. 14. Secretary, National Assembly Secretariat, Islamabad. .
15. Chief Secretaries, Government of the Punjab / Lahore, Sindh / Karachi, 

'Khyber Pakhtoonkhwa / Peshawai-, 'Balochlstan I Quetta, Northern Areas /
. "X'.Giiglt-Baltistan and AJK / Muzaffarabad.

IG.'.Tho DlroctorGeneral, IS), Islamabad.
, 17.;JhB Director General, IB, Islamabad.

. .:.18oXh.e Chief Commissioner, ICT (Admn), Islamabad.
..19.;;.Xti0.Manager, State Bank of Pakistan, Islamabad.

■ - .20; Secret Wafaqi Mohtasib's Secretarial, Islamabad.
‘'" :21.’;Secretary, Wafaqi Tax Ombudsman’s Secretariat', Islamabad.
..:’22;;;Tho Chairman CDA, Islamabad.
■..23/:Pi'rectorXiyiedia),. Minister for Interior, Islamabad with tiio request to ensure 

. I': iMitsypublication in all dailies.
• .:,2,4^Staff Officer to.Minister for Interior, Islamabad.

Ministry of interior, Islamabad.
'k'26/R;S;'tQ'the';iii|y^^ II'L* III, ^lo Interior, Islamabad.

........ request to upload an official

m.S /

I
iIIImi
i

(Atif Azizy^ 
Deputy Secretary (Law-!i)

)/u
/

hllp:/A\rww.glxspace,com/wp ontent/upIoads/2017/0S/Notification-Eid-ul-A3ha-20I7-Holi..-c

. l/i/2018

/
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

151/2019Appeal No

MST: Rashida Bano (PST) government Girls Primary School AkramKot, North Waziristan^
AppellantAgency'

VERSUS

1. Director of education, FATA, FATA Secretariat Warsak Ro, FATA, Ppshawar others..
2. District Education Officer North Waziristan Tribal District.

Respondents
I

INDEX
PAGESANNEXTUREDISCRIPTION OF DOCUMENTSS.NO

•1
1-3Comments

2
4 •Affidavit

53
Authority letter •

Annexure -A 5Show cause notice4

6Annexure-B! 5 Nev\/s paper cutting

DISTRICT EDUCATION OFFICER 
NORTH WAZIRISTAN.T.D
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No 151/2019

MST: Rashida Bano (PST) government Girls Primary School Akram Kot, North Waziristan Tribal 
District- Appellant

VERSUS

Director of Education, FATA, Secretariat Warsak Ro, FATA, Peshawar. 
2. District Education Officer, North Waziristan Tribal District, Miran Shah.
1.

Respondents

Comments on behalf of Respondent No. 2

Respectfully Sheweth:

Preliminary Objections:

1. The appellant has no cause of action, locus standi, to file this instant appeal.
2. That the appellant has not come to this honorable Tribunal with clean hands.
3. That the appellant has concealed material facts from this Honorable Tribunal.
4. The appeal is not maintainable in this form.
5. That the appellant has been stopped by his own conduct to file the appeal.
6. That the appeal is badly time barred.

Facts:

1. Correct that the appellant was appointed as a PTC teacher in the Education Department in the 
farmer Trible area of NWA.

2. The appellant was posted at GGPS Akram Kot and her duty was constantly observed by the
responsible authorities of Education, and till the U' of September 2017, her performance 
satisfactory., So her computerized salary was inactivatedAs a result, she turned her ears deaf 
Consequently, a departmental show cause notice was issued against her after a stipulated period 
on 9.11.2017 and sent on her school and home address(copy of the show cause notice is 
attached as Annexure - A) But surprisingly, the appellant failed to report to the Education 
Office. In the same way the computerized salary of the appellant was inactivated for the month of 
Dec; 2017. Similarly, on the local FM Radio at Miran shah, the notice of all such habitual absent 
teachers was brought on air, but again the appellant failed to join her school. Beside these, the 
names of such teachers, including the appellant was shared on social media such as face book 
which was shared by the than political Agent as well. Despite that the appellant neither reported 
to the DEO office nor joined her duty at her school. Then after a stipulated period of time, the 
DEO published a warning in the Newspaper, the Daily Mashriq 
appellant and some other teachers about their absence from duties. (Copy of the 
cutting is attached as Annexure-B), but again she failed to join her duties at her school. And 
similarly, she was terminated from her service on 13.12.2017. •

3. No departmental appeal has so far been submitted before this office. As because the termination 
order of the appellant was issued according to the rule/law.

4. On the Eases of the mentioned facts- the appeal may kindly be dismissed
grounds. ^ .

was not

03/12/2017 regarding theon
newspaper

the followingon

Grounds:

A. Incorrect that she was taking monthly salary regularly while she failed to perform her duty in her 
school.

E. Incorrect that she was verbally asked to join her duty but she failed to do so.
C. Incorrect that her salary was stopped but again she turned her deaf ear.
1). Incoirect that consequently, she was issued show cause notice in which she was asked to join her 

duty but, unfortunately, she did not join her duties. Detail reply has been given above in Para-2 of 
facts.

E. Incorrect.At last she was terminated from her service after completing all formalities.
F. Incorrect.Proceeding were conducted by the competent authorities under the E&D rule. So the 

teacher in question has no right to be re-instated on the service.



V;

%
G. The appellant remained wilfully absent from her duty without any prior approval of competent 

authority.
H. Incorrect .All codal formalities were fulfilled.
I. That the respondents seek permission to advance other points at the time of arguments.

It is requested that the appeal may kindly be dismissed.

0

Respondent No. 1 / Director of Education 
FATA, FATA Secretariat.Y

;

Respondent No. 2 District Education Officer
North Waziristan Tribal District
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. 5
Appeal No......151/2019

MSI: Rashida Bano (PST) government Girls Primary School Akram Kot North Waziristan 
Agency' Appellant

VERSUS

1. Director of education, FATA, FATA Secretariat Warsak Ro, FATA, Peshawar others.
2. District Education Officer North Waziristan Tribal District

Respondents

AFFIDAVIT

I Muhammad Ashraf Khan Additional District Education Officer North Waziristan Tribal District 

on behalf of the Respondent No.2, do hereby solemnly affirm and declare that the report of 

Respondent No.2 in R/0 of Appeal. No451/2019 is true and correct to the best of my 

knowledge and belief and nothing has been concealed frpm this honorable court.

r^i

. Imibammad Ashraf 
Additional District Educh^ot^fficer 

North Waziristan Tribal District

#
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AUTHORITY LETTER

•i
This office has the honor to state that Mr. Muhammad Ashraf has been serving in the District 
Edu: Office as an Additional DEO. He has been given the authority to attend any kind of court 
case. So he may be considered as representative of the District Edu: officer, N.W.T.D

t

DISTRICT E^CATIQN OFFICER 
NORTH WAZIRISTAN

;

I

V

<

s

\

r,
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OFFICE OF THE AGENCY EDUCATION Ol-l iCEK 
NORTH WA7.IRISTAN AGENCY AT tVlIRAN .SHAH 

l•’h.NO.0y2«3;l.30^5yf *' !• C.» I t 0 r,.

( 'fT

fWi’l i‘'KJA'r<ON

VllEnrAS M5t. liashid UanrHi'RST GGPS Akram Kot Kliaisor'NorUi Wu/.in:iton‘Ai}Ciicy \va]^}onml^ 
^fi'illyTiiJs^i r/ro n i duly ^during jrionitoring jdsi(j}fjliecqticen)ccl Asshlcnit.Agcin.y idiicalionJ 
dficcr lo ^/l7’ School on dalai 01/09/2017. }

AND WHCKCAS thc^accused was proceeded against-onder Khyber PakhlunkhwcTGo^irs'rrvnnt^ 
(rffiricnry & Disciplirtc) Rules 2011, for the charge of "willful absence from duty "as mentioned m 
thg^how cniisr notice served upon her al her home/School address vide ACO No: 90/6-7/ duLe<l / 

^^/11/2017.^‘^

1.

2.

.T. ANI? WHl-ROAS Mst Rashid Uanpd PST GGPS Akram Kut Khaisor North Waziristan Agency iliii not. 
report t o her duty within stipulated period of time and turned her ears deaf

/
‘1. AMIWIICRPAS Charge sheet notice was served upon Mst Rashidlfcinpr: PST GGPS Akiani /Coff 

Khaism^N^th .VVazirislan: Agency'.through: print-media :(Daily_'Mashri(i)^oniclalcd,OJ;12^-2P I /_ 
wherciiith'e dcaised was directed to submit reply in her defence through personal contact with/ 

\diutdffiec^

5. A\ND WHIzRPAS the accused foiled to put any defense in written und did not appear to be heanl in 
person within fifteen days. f

6. ANIJ WHPARAS the competent authority, the Agency education officer North Waziristan Agrnry, 
having considered the charges, evidence on record and fads of the case, is of (he view (hat the 
charge of willful and unauthorized obsei\ce against the accused ojficial has been proved.

NOW THPRCrORI:, In exercise of the Powers conferred under Rules^d (b) Hi oj Khytu'r 
Pakhtunkhwa 6ov<-r/7/ne/it' Serv/a/its "Efficiency and Discipline" Rules 20.11, the 
Authority, Agency Education officer North Waziristan Agency, is pleased to impose mnjoi pemdty 
"Removal from service "upoit Mst: Rasitid Dannn PST GGPS Akram Kot Khaisor North Waziristan 
Agency with retrospective on account of his willful absence from duly.

7.

(llAIjiHUi.LAIi) 
Agency Ikliiciilion Ol'lux;'. 
Norlli Agency

/3 i\^i%ol7
Copy (brvviuxicd lo llic;

/, Dinrtor l:'ducalioii T'/VTA, FATA Sccrclaiial Peshawar 
2. Volilicul Ay^aU Noilh IVazirislun Agency al Miraii Shah 
.1 Ik'lnjQuarter 7-Oivi.sionQuup Area Miraadiuh.
•/ Agency Accounts officer North Wazirisian zigency al Miran Shah for slop/'age /utv oJ the n//icial. 

f'S to zlJJilional (Jhiel Sex:relary FA'IA for /yerii.sal of the Addilioiial ChieJ ‘.K'cremry hAT. f 
PS m Secretary SSO FATA for /fcnisul of the Secreiary SSD FA TA 
zlAFCJ concerned for eniry in hi.s service hook 
Accoiinlanl local ojficc for slo/i/iage ofhi.s /Miy forlhwilh.
Official concerned

Oalccl

eAgcncvJfdYicSlidn'rbjIlcci-

t

f
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Directorate:of Education Newly Merged Districts
Khvbe Pakhtunkhwa. Warsak Road Peshawar. Pakistan

Phone 091-9210166 Fax H 091-9210218m;n

y ■ K &ENo. igfiUjT—Dated o3 / /2018DoEM

■ ■--^—r^^SSSiSSi-,

i

To
y TheAddI: Director Esiabiishment 

Local Directorate

/enteen (17)female PSTs of District North"'"*?I Induirv Report of Se
'Waziristan removed

Subject:
From their services

Memo: I

kindly refer to your office leUer no.10038-42 dated: 17.08.2018 on the subjected 

cited above and to state that inccmpliance with the instruction contained therein the 

above coted letter, detailed inquir f report along with findings and recommendations of

the inquiry committee relating to th3 appeal of theM7X Teachyrs’(PSTs) remo^ed,from7 

service'by the'Tribal' District'EduCcition officer. North Waziristan ^for. perusal, and.further

jthorityTplease. — /)
necessary action of the appellant a

I

!

Asstt: Directress (S^E)I(
1-

Copy for information to the:-

1 PA to Director Education NMD, Peshawar.

Asstt: Directress <IV1&E)

f -

*
iI\ .1

I •
I

I

Friday, November 09, 2018
I
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NEWLY MERGED DISTRICTS 
DIRECTORATE OF EDUCATION

PAK^ST*N
KHYBER

/N 0 . 
Date Pesh: the/ /2018

/- .;.a-arV£Si.

Iriouirv Report:
j

Subject: Appeal of 17 PST (femj.le) in the Tribal District North Waziristan.

Background: )

The Agency Education Officer North Waziristan District had removed 21 female 
PST (female) from service on 9.11.2017.(F/A) due to their long v^ill full absence ,
frnm ?ni7Th^cncerhed Agency Education Officer served^ow
cause Notices on thP ^^dlfSiilt^ teachers _ on _Lheir res.pecjive_schpols / ^ i,
a^dressTF/&)burdue'to~nil response, the AEO concerned had no option other 
tharTfioating/publishing an abser ces Notice of the defaulter ^eachers in the Dai y 
Mashriq {F/C)so that the codal fc rmalities for initiation of disciplinary action could 
be completed under the existing Revised Efficiency and Disciplinary Rules 2011 
wherein all the absent PST(f4male)were asked to join .tt;eir duties^ at their 
respective schools within 15-da^s of the publication of Showcause Notice but all 
in vain and thus all the 21 3ST(Female) were removed from service on
13.12.2017(F/D). r Au
However 17 PST (female) submitted an appeal to the Director Education, the
appellate authority for reinstatement against their previous posts. The Director 
Education Newly Merge Dist-icts responding positively to their appeal, 
constituted an inquiry commit :ee, cornprising the undersigned to conduct 
impartial and in depth inquiry intc the matter on the following TORs (F/E)

1. To verify their performance of duties from the relevant record for the last
two years.

2 Verify their performance cf duties from the AAEO visit reports.
3/ No.of students enrolled ii the]/respective schools in the last two years J

I

/ /

f

ri'
5r-

etc.
%Procedure:

In order to provide an arrlple opportunity of personal hearing in insolation 
the Tribal District Education Of(icer North Waziristan was asked vide this office

faulter PST (female) to appear before the inquiry 
.00 AM on 8.9.2018 along with substantial 

. The inquiry committee left Peshawar for 
that the target schools could be visited in

letter at (F/F) to inform all the de 
committee at his office at S 
documentary proof for their de ense 
Miranshah on 04.09.2018, so
accordance with TORs of the jnc uiry. Aftqr.a night stay at Miranshah.

The surprise visits to the , target school 
05.09.2018.Subsequent to surpr se visit .it'.was observed that most of the pchools y 
were found closed for all sort of academic and administrative activities .However 
the defaulter teachers produced photocopies of the staff and student registers 
the date of hearing .The loca population in the area concerned was foupd
migrated to the friendly weath€ r places due to scorching heat in the area and j

)le to- investigate, the beneficiaries of the target

were started on

on

the inquiry committee was una 
schools. observed, during the surprise visit that only PST (Female) in thel 

target schools were removed from service who were mostly non-local whereas
ave not been taken to task and they have beeru/

.1 It was

the TT{Female) and class -IV h 
given the benefit of locality.

Due to complete closure 
School Akram kot Khaisor,. ne

r

of all target schools except Govt: Girls Prima.ry 
ither stU|dents nor teachers were available for 

investigation .The students and staff attendance registers could not be checked
t

a



.r.

to verify students enrollment and staff attendance in the target schools. Hov/ever, 
the school were giving a deserted ook .rather some of them were-fully damaged 
due to the militancy In the area anc.no alternate arrangement has been made for 
the students.and staff so tar.

All the 17 X defaulter fema e teachers with the exception of two female 
teacher Mst:ZeenaL_gul( PST)G(;PSMir Kazam Kot -Dossali Kobe-Pari and 
MstiKalsoom Bibi GGPS Nekum Kdt and fake teacher namely Mst: Naumana 
Kauser PSt appeared before the inquiry cpmmittee on the scheduled date and •• 
tifFf^lVlore over 21 X teachers removed'from service, also turned up for 
investigation on the same date, and time. The inquiry committee marked their 
attendance in the attendance shee; but did not investigate them being not falling , 
in the domain of TORs of the inqu ry committee as they had not filed an appeal 
with the appellate authority for thsir reinstatement (F/G). They were heard in
person. A questionnaire was served on them on the occasion which was returned ' . /
on the spot dully replied (F/H) whc^in all of them neoatedJbe receipt_Qf_Show 
cause Notice. As per their wri^i and verbal statement,-the Law and order 
situation in the area concerned led :o their casual absence from duty .As per their

X •
• i

verbal statement they have been removed from service due to their absence ' 
from duty during Eld vacation. '

As per statement of the AEO concerned, the defaulter concerned"^ 
remained habitually absent from tieir duties and he had no option other than | 
removal from service. He was asked to produce record of the monitoring visits ) 
paid to the target school but failed to produce the same on the pretext of vacant 
post of AAEO (Female). However subsequent to checking of the record some 
monitoring reports were gone thrc ugh neither which indicates that neither the ^ 
target school has been visited no • the defaulter teachers caught absent from'
duty. The office record of the AEO shows that some of the teachers have been ;• 
removed from service on the reco nmendati9n of Mr. Syed Noor, AAEO (Male) 
which does not appeal to the reaso is (F/J)./ .

‘A

Findings:

After going through the offical record, investigation of the relevances, the 
finding derived are as under:

1. Most of the target schools were fou id closed due to the following reasons.
a) They are situated in the inac:essible areas and established in violation of 

the approved planning criteria.
b) Peace and. tranquility has not been restored so far. Threats and fear of 

threats to life and honor still pevails in the area concerned.
c) Resideritial accommodation fDr teachers were not found attached with the 

target schools.
d) TDP return has not been completed in the area concerned so far.
e) Seasonal migration of families was observed from the area concerned 

during surprise visit.
2. The non lobal PSTs (Female) hare been removed from service whereas no . 

action has been taken against the k cal T.Ts and class-IV of the same schools.
3. Show'cause Notices have been served on the defaulters on their school 

addresses instead of their permane it home addresses.
-/4. Disciplinary action has been taken against them after 10 days of the publication 

in the NEWS Paper instead of 15 diiys.'
5. The monitoring reports produced to inquiry committee do not reflect the absence 

of the defaulter teachers rather sone'of them have been removed from service 
V on the recommendation of the AAEO (Male).
^ 6. The target schools do not contain residential quarters whereas the women 

teacher Hostel at Miranshah has alieady occupied by the teachers of GGHS Civil 
Colony Miranshah and GGDC tViranshah and have no further capacity to 
accommodate other teachers.

i



7. The local fyianagement has paid n d attention to the teachers of the target schools 
as evident from the fact, that they were not re-deployed from the closed schools 
d.u,e to Zarb-e-tob, 18,06.2014 to 25.12.2016 and they were paid their monthly 
salaries at .their homes without pel forrhing any duty.

I

.1''i
Recommendations

'"I. The inquiry committee recommenJs the re-instatement of 14 out of 17 appellant 
PST(Female)with the exception of 3X Mst:Zeenat Gu! GGPS Mir Kazam Kot 
Doss,ali Kobe PariMst:Kalsoom Bioi GGPS Nekum Kot and fake teacher namely 
Mst: Naumana Kauser PST ,v\hom was not appeared before the enquiry 
committee with immediate effect with no monetary back behefits but service 
benefits The period w.e.f the date of removal from service is proposed to be 
treated as leave without pay (EOL)till their date of re - instatement. However, the 
budget and Accounts officer in tie local directorate, being expert in accounts 
under supervision of a senior officsr is proposed to be assigned the task to check 
and verify from the concerned District Accounts officer as to whether these 
teachers have drawn their monthly salaries after their removal from service or 
otherwise.

2. The AEO Concerned is proposed tc comment on the'action taken against T.T and 
c!ass-lV of the target schools.

3. The appellant teachers may be asked to give an undertaking on Judicial Stamp 
paper that they will remain punc ual and regular after their re-instatement and 
they will not claim monetary benefts during the EOL at the subsequent stage.

4. The' local educational Managers may pay frequent surprise visit to all schools 
specifically to the target school^ so that presence of the ^newly re-instated 
teachers could be made sure.

5. The Women Teachers hostel ne4ds to be made functional immediately so that 
accommodation problem of the non-iocal female staff could be addressed 
effectively.

y 6. Due to conservative society in Diutt: North Waziristan, AAEO(Male) may abstain 
from visiting the female/Girls schools in the Distt:

V

i
i.

i

n

-V

Inquiry offjder 
Mr.Laiq khan Afridi 
Dy.Dlr(Admn/Financ6)

Inquiry office 
Dr.Rukhsana Aziz 
AssU:Directress(M&E)
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KflVjBER PAKIITUSKV/A
SERVICE TRIBUNAL, PESHAWAR

communications shouki be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

All

;/STNo.ii Ph:-091-9212281 
Fax:- 091-9213262Dated: 12021

To

The District Education Officer, 
Government of Khyber.Pakhtunkhwa, 
North Waziristan at Miran Shah. > 1

i.

Subject: JUDGMENT IN APPEAL NO. 151/2019. MST. RASHEEDA BANO & OTHERS.
I

I am directed to forward herewith a certified copy of Judgement dated 
29.07.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR f: 
KHYBERPAKHTUNKHWA 

SERVICE TRIBUNAL
I

Peshawar!

1

1

/ •
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BEFORE THE K.P.K. SERVICE TRIBUNAL.PESHAWARm Service Appeal No. .5^.-V.../2018

Akhtar Numana Ex. Primary School Teacher GGPS Dil Nawaz Kot Mirali 
Shah North Waziristan Agency.

1i
f' -'f

(Appellant)/ —=1

VERSUS

1. Director Education, FATA, KPK, Peshawar.
2. Agency Education Officer, North Waziristan Agency at Miran Shah.

Dsur?,- -N'ii'.-

(Respondents)

SERVICE APPEAL UNDER SECTION 4 QF THE KHYRFR

1974, AGAINST THE IMPUGNED ORDER DATED 13 /12 /2017.PASSED
gy RESPONDENT NO,2 WHEREBY THE DEPARTMENTAL APPEAL OF THE APPELLANT TO

1 AGAINST THE ORDER DATED 13.12.2017 PASSED BY RESPONDENT
NO. 2 IS/WAS NOT DISPOSED WITHIN STATUTORY PERinn

PRAYER-IN-APPEAL

PAKHTUNKHWA SERVICE
TRIBUNAL ACT.

RESPONDENT NO.

ON ACCEPTANCE OF THE INSTANT APPEAL THE IMPUGNED ORDER DATFn
PASSED BY RESPONDENT NO. 2 MAY VERY GRACIOUSLY
APPELLANT MAY KINDLY BE RE-INSTATED ON THE POST WITH Al I RAric rfmccitc

13.12.2017
BE SET ASIDE AND THE

Respectfully Sheweth;

I That the appellant consequent upon the approval of Departmental

was appointed as PTC (Female) in BPS 07 on 

(Copy of the appointment order is attached as annexure A)

Education Committee 

21.09.2005.

p

2. That the appellant thereafter took the charge of her duties and performed 

her duties during the service whole heartedly and to the quite satisfaction

of officials concerned as well as according to the demand and nature of her 

duties. /

S. That the appellant came to know about a publication published in daily 

‘Mashriq” dated 03,12,2017 regarding an appellant's absence from the 

duty along with other female teachers., Further in the said publication a ' 

show cause notice has been mentioned, which is/was issued to the

■v

f;-:

t
appellant but the appellant has received no show cause notice. (Copy of 

the publication is attached as annpxurp R) ^tested
h%
I1
%

- t'shawar - aiM
A



i

fW4 -K,
r-'r-'

/

I V* • * ^ J j

before THE K.P.K. SERVICE TRIRUMAI // .

Service Appeal No. .51^..

Gulshan Ara Ex. Senior Primary School Teacher GGPS Taj Ali Kot Miran Shah 

North Waziristan Agency. '

..../2018

(Appellar^flV’’’^'^'*
'Servkx; Tr5a>«su»S

JDeri-j' N;:-. !VERSUS

1. Director Education, FATA, KPK, Peshawar.
2. Agency Education Officer, North Waziristan Agency at Miran Shah.

OaJtU

(Respondents)

SERVICE APPEAL UNDER SECTini\l a 
TRIBUNAL ACT^

OF THE KHYBER PAKHTUNKHWA SERVICE
1974, AGAINST THE IMPUGNED ORDER nATFD 13 /12 /2017 PA^i^iFn 

RESPONDENT N0.2 WHEREBY THE PEPARTMENTAI APPEAL OF TUF ^ppr,, /..,r t-o 

RESPONDENT NO. LAGAINST THE ORDER DATFD 13.12.2017 PASSED BY RESPONDFI^T 
NO. 2IS/WAS NOT DISPOSED WITHIN STATUTORY PPRinn

PRAYER-IN-APPEAL

ON ACCEPTANCE OF THE INSTANT APPEAL THE IMPUGNED QRDFR nflTFn 

PASSED BY RESPONDENT NO. 2 MAY VERY GRACIOUSLY BE SET ASIDE AND THF 

APPELLANT MAY KINDLY BE RE-INSTATED ON THE POST WITH

Respectfully Sheweth;

13.12.2017

ALL BACK BENEFITS

/. That the appellant consequent 

Education Committee
upon the approval of Departmental 

was appointed as PTC (Female) in BPS 07 on 

13.09.2007. (Copy of the appointment order is attached as annpyur^ A J

/ •
2. That the appellant thereafter took the charge of her duties and performed 

her duties during the service whole heartedly and to the quite satisfaction

as well as according to the demand and nature of herFMedto-^ay of officials concerned

duties.

S. That the appellant came to know about
a publication published in daily 

“Mashriq” dated 03,12,2017 regarding an appellant's absence from Jhe 

duty along with other female teachers. Further in the said publication a
show cause notice has been 

appellant but the appellant has received 

 publication is attached as annpyum R)

mentioned, which is/was issued to the 

no show cause notice. (Copyof

J
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Sr. Date of 
order/
proceedings

Order or other proceedings with signature of Judge o: /I|igistrafe'v^i-\ 

L!______V I rl,

No

iih1 2 ' 3t
.O.y S/y

Before the khyber pakhtunkhwa service trtbtjnat.
Service Appeal No. 519/2018

Date of Institution 
Date of Decision

13.04.2018
30.08.2019

Gulshan Ara Ex-Senior Primary School Teacher GGPS Taj Ali Kot 
Miran Shah North Waziristan Agency.

Appellant

’ Versus

1. Director Education FATA, Khyber Pakhtunkhwa Peshawar.

2. Agency Education Officer, North Waziristan Agency at Miran Shah.

Respondents
30.08.2019 - Mr. Muhammad Hamid Mughal----- -

Mr. Ahmad Hassan-----------------------
;rMember(J)

-Member(E)

JUDGMENT
le

MUHAMMAD HAMID MTIGHAL. MEMRF.p- Learned

counsel for appellant and Mr. Zia Ullah learned Deputy District 

Attorney present.

id

ill

id
2. This Single/common judgment in the above captioned 

appeal shall also dispose of service appeal bearing No.520/2018 filed 

by Mst. Salma, service appeal bearing No.521/2018 filed by

Os' service
lat^0
mt

Mst.
ily

tar Numana, service appeal bearing No.522/2018 filed by 

Kalsoom,

Mst.
the

service appeal bearing No.523/2018 filed by Mst. 

service appeal bearing No.524/2018 filed by MstWmJ^er 

appeal bearing No.525/2018 filed by Mst. Mehnaz,

'imrm
Zainab Bibi,

Shabana, serviceLXA.MJNER
' 5?ci"vic(; ’I'no'Jiiiib 

Peshawar



■ r.

2
■r

. Zartaj Begum andby Mst

. 527/2018 filed by Mst. Baswari Begum\'I

service appeal bearing No 

being identical in

circumstances.

3. The appellant (Ex-Senior Primary

I present appeal against the 

■awarded major penalty of removal

facts andfrom the samenature having arisen

School Teacher) has filed the
y/

order dated 13.12.2017 whereby she was h"
*■

the charge offrom service on I';

Iabsence from duty. t
ed counsel for the appellant argued that the appellant was 

ice without observing the codal formalities. Learned

of similarly placed

also removed from service vide 

thority on the ground of absence 

the acceptance of her

e4. Learn

removed from service 

counsel for the appellant also pleaded that 

namely Mst. Shabnam who

order dated 13.12.2017 by the

fe.1

one
%
I

was tlperson II
Isame au

from duty, has been reinstated in 

service appeal bearing No.393/2018 vide judgment dated 11.04.2019.

District Attorney resisted the

service on 1

5. As against that learned Deputy

ice appeal and the connected service appeals on the ground

proved that all
present service

that schools were checked on different dates and it was

mained absent from duties for long time and

.1

cx
the terminated teachers reV

that the habitual absenteeism remained constant. Further argued that

all the habitual absent
'7^

through local media notices were given to 

teachers, similarly absence notice was 

newspaper in relation to the absent 

appellants, however they did'not report for duty.

6. Arguments heard. File perused.

also published in- the daily
:testeda: female teachers including thei •

IQ'.y jQrScrviceTribiiaal | 
Peshawar
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3/ !
/

fk
7.

notice in the daily Mashriq, many female teachers 

service by the Agency Education Officer North

separate orders dated 13.12.2017

were removed from

Waziristan Agency
vide

8. There is no dispute that 

one of the PST Mst.

out of those removed female teachers, 

Shabnam/similarly placed person, has been 

reinstated in service by this Tribunal vide judgment dated 11.04.2019

in Service Appeal bearing No.393/2018.

9. In view of above, the impugned orders of removal fi 

dated 13.12.2017 in relation to the appellants, 

appellants namely Mst. Gulshan

rom service
I

are set aside and the 

Ara, Mst. Salma, Mst.

Mst. Zalnab Bibi, Mst. Kauser

v>
Akhtar M

Numana, Mst.Nusrat' Kalsoom,

Shabana, Mst. Mehnaz, Mst. 

are reinstated in service and their absence

I
mZartaJ Begum and Mst. Baswari Begum 

period and the

m
■ IHlV
;W-.1 If'WMintervening 

pay. All the appeals 

Parties are left to bear their

period shall be treated 7.as leave without

accepted in the above noted terms.
■mare

own
cost^ile be consigned to the record wmmMroom.

memmm\ Qh
timad Hassan) 
Member (Muhammad Hamid Mughal) 

Member
mm

ANNOtlNCFn
30.08.2019

■MM
Nismiv:;-" c'; .......... . aCD^---------Mi : V.

L'rfiC-rit-----------

JoHil-------------

Np.n;e of 

Date of Oil

iSate of E>eJri-ery o- -------

■SI
l-£. r

;(r:5-___ m
M

1^L'z.aLc£MM23=>



Case.^udgement http://plsbeta.com/LawOnline/law/content21 .asp?Casedes=20('

2009 S C M R 1/

[Supreme Court of Pakistan]

Present: Abdul Hameed Dogar, C.J., Ijaz-ubHassan Khan, Muhammad Qaim Jan Khan 
and Ch. Ejaz Yousaf, JJ

GOVERNMENT OF PUNJAB, through' Secretary Education, Civil Secretariat, Lahore and 
others-—Petitioners

Versus
■

SAMEENA PARVEEN and others-—Respondents

Criminal Petitions Nos.71-L and 72-L, Civil Petitions 215-L, 216-L, 217-L, 218-L, 224-L to 236-L of 
2006, decided on 29th April, 2008.

(On appeal from the judgment, dated 29-1-2008 of the Lahore High Court, Lahore passed in Cr.O.P. 
NO.370/W and 561/W of 2007, Writ Petitions Nos.l 1525, 11263, 11516, 11662, 11663, 11766, 11881, 
11835, 12136 and 12185 of 2007, 86, 123, 274, 345, 599, 64’3 and 11619 of 20|08).

Civil service—

-—Administration of justice—If a Tribunal or the Supreme Court decides a point of law relating to the 
terms and conditions of a civil servant who litigated, and there were other civil servants, who may not 
have taken any legal proceedings, in such a case, the dictates of justice and rule of good governance 
demand that the benefit of the said decision be extended to other civil servants also, who may, not be 
parties to that litigation, instead of compelling them to approach the Tribunal or any other legal forum— 
All citizens are equal before law and entitled to equal protection of law as per Art.25 of the Constitution.

Hameed Akhtar Niazi v. The Secretary, Establishment Division, Government of Pakistan and others 1996 
SCMR 1185 and Tara Chand and others v. Karachi Water and Sewerage Board, Karachi and others 2005 
SCMR499fol.

Mst. Muqqadas Akhtar and another v. Province of Punjab through Secretary Education Department, 
Government of Punjab and another 2000 PLC (C.S.) 867 ref.

Ms. Afshan Ghazanfar, A.A.-G., Punjab and Rana Abdul Qayyum, D.S. (Education) Punjab for Petitioners.

S.M. Tayyab, Senior Advocate Supreme Court for Respondents (in Cr.Ps. Nos.71-L, 72-L and C.P.224-L of 
2008).

Nemo for other Respondents.

ORDER

ABDUL HAMEED DOGAR, C.J.—Through this order we intend to dispose of above captioned petitions 
filed against common judgment, dated 29-1-2008 passed by learned Judge in Chambers of Lahore High 

Lahore whereby Cr.O.P. No.370/W and 561/W of 2007, Writ Petitions Nos.ll525, 11263, 11516, 
11662, 11663, 11766, 11881, 11835, 12136 and 12185 of2007, 86, 123, 274, 345, 599, 643 and 11619 of 
2008 filed by respondents were allowed and the impugned orders passed by petitioner/authority 
aside.

were set'

2. Briefly, stated facts giving rise to the filing of instant petitions are that respondents were appointed as PTC 
Teachers during the year 1995/1996 after completion of all legal requirements and they joined their respective

I of 3 29-Jul-21,9:12 AM

http://plsbeta.com/LawOnline/law/content21


Case-:Judgement http://plsbeta.com/LawOri!ine/law/content21.asp?Casedes=2009S70l

place of posting. After sometime, their appointments were cancelled being bogus vide order No.277/E-l, 
dated 3-4-1998. This order was assailed before learned Lahore High Court, Lahore and same was declared to 
be without lawful authority in the case reported as Mst. Muqqadas Akhlar and another v. Province of Punjab 
through Secretary Education Department, Government of Punjab and another 2000 PLC (C.S.) 867. The 
relevant paragraph is reproduced as under:-

"Consequently the petitioners are declared to be in service and the action of the Headmasters/Incharge 
of the Schools stopping the petitioners from performance of their duties as PTC Teachers on the basis 
of the above said impugned order, is declared to be without lawful authority. It is, however, clarified 
that the department is at liberty to proceed against petitioners, if so desired, on individual basis under 
the relevant law and under the Punjab Civil Servant (Efficiency and Discipline) Rules, 1975."

In view of above judgment, the respondents were absolved of the charges of bogus appointments. But later 
once again the services of respondents were terminated vide order, dated 3-8-2005, which order 
challenged before learned Lahore High Court, Lahore through Writ Petition No. 16864 of 2005. The said writ 
petition was allowed vide judgment, dated 11-12-2006 and the impugned order, was declared as illegal and 
without lawful authority. Similarly, one of the teachers namely Mst. Naseem Akhtar assailed the order, dated 
3-8-2005 before Punjab Service Tribunal, Lahore through Appeal No.903 of 2006 which was also allowed 
vide judgment, dated 4-9-2006. The said judgment was maintained by this Court in Civil Petition No.l960-L 
of 2006 vide judgment, dated 2-11-2006. On 26-9-2007 once again the services of respondents were 
terminated. Feeling aggrieved they filed above mentioned petitions before the learned Lahore High Court, 
Lahore which were allowed vide impugned judgment as stated above.

3. It is mainly contended by learned A.A.-G. Punjab appearing on behalf of petitioners that the jurisdiction of 
the learned High Court is barred under Article 212 of the Constitution of Islamic Republic of Pakistan, 1973 
in matters involving determination of terms and conditions of civil servants. She further contended that the 
appointments of the respondents were bogus and fake as they were never selected by the competent authority, 
therefore the orders of dismissal passed by departmental authority were in accordance with law, which did not 
call for any interference by this Court.

4. On the other hand, Mr. S. M. Tayyub, learned Senior Advocate Supreme Court appearing on behalf of some 
of the respondents supported the impugned judgment and contended that appointments of respondents had 
taken place in accordance with rules and prescribed procedure. They submitted their applications in 
pursuance of advertisement of the posts of PTC Teachers. They passed the required test and were appointed 
by the competent authority. According to him, the respondents were in service for about 9-10 years and 
during this period no objection was raised, and subsequently on vague allegations they were dismissed from 
service. He. further contended that cases of respondents were at par with Mst. Naseem Akhtar which 
decided by this Court in Civil Petition No. 1960-L of 2006 vide judgment, dated 2-11-2006.

5. We have considered the arguments of both the parties and have gone through the record and proceedings of 
the case in minute particulars. The matter has already been decided by this Court in the case of Mst. 
Naseem Akhtar (supra), and it has been held that the appointment orders of the respondents as PTC 
Teachers were genuine. It was held by this Court in the case of Hameed Akhtar Niazi v. The Secretary, 
Establishment Division, Government of Pakistan and others 1996 SCMR 1185 that if a Tribunal or this 
Court decides a point of law relating to the terms and conditions of a civil servant who litigated, and 
there were other civil servants, who may not have taken any legal proceedings, in such a case, the 
dictates of justice and rule of good governance demand that the benefit of the said decision be extended 
to other civil servants also, who may not be parties to that litigation instead of compelling them to 
approach the Tribunal or any other legal forum. This view was reiterated by this Court in the case of Tara 
Chand and others v. Karachi Water and Sewerage Board, Karachi and others 2005 SCMR 499 and it was 
held that according to Article 25 of the Constitution of Islamic Republic of Pakistan, 1973 all citizens 
equal before law and entitled to equal protection of law.

on
was

was

are

6. In this view of the matter, we are of the view that no ground for interference in the impugned judgment 
is made out. Accordingly, the petitions being devoid of force are dismissed and leave to appeal refused.

? of 3 29-Jui-2i,9;l2AM

http://plsbeta.com/LawOri!ine/law/content21.asp?Casedes=2009S70l


.
/• /

«
1207.■ Manzoor Hussain V. Secretary, Goveriiment of Punjab

(Sardar Muhammad Raza Khan, J) •
(On review froin the judgment, dated n-6-lp04:passed m c:P. 
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of the c^se of HaJiNoor Muhammad (supra)., it is found to be ej 
same on all four comers^ Thus, it being-the decision of larger 
binding on the smaller Bench. In this context, we-are fortifi 

of Chaudhry Muhammad Saleeni v.' Fazal Ahmad and ot 
SCMR 315 wherein it has been held that the judgment reiidet 
Full Bench_of this Court comprising five Judges would be hiiii 
the Bench comprising of three' Judges. In the case of F 
Muhanmaad (supra) it has also been held that the. plaintiff coii
non-suited merely on the ground that other detaiis of time and place of 
the Talbs and names of witnesses etc. had not been specifically 

, mentioned.’ in the plaint. In the case of Allah Bakhsh and another 
V. Faiak Sher..20G4 SCMR 1580 this Court has held that ‘minor 

' discrepancy of time would not come in the way of pfe-einptor. This 
Court also held in the case of Abdul Malik v. - Muhammad Latif 1999 
SCMR 717 that the service of registered notice by pre-emptor containing 
the names of the two truthful witnesses before whom Taib-Mshhad was 
allegedly made amounted to substantial compliance oT the provisions of 
sectipni 13(3) of the Act and pre-eniptor could not be non-sui«ed on the 
ground that the notice served on the vendee Containing Talbri-Ishhad was 
not attested by the two trathful witnesses whose names were disclosed in 
the notice.

2005

(a) Civil service--
case I Anpeal before Service Tribunal—Limitation—Limitation for a civil 

servant to-go in appeal before Service Tribunal coulfnot in, any case 
stretched beyond one hundred and twenty days. [p. 12U/J a

2003 SCMR ,826 ref.
. Mian Amir .Khisro 1985 SCMR 1848: Muhammad Siddique v 

and Ghulam AU Memon’s case 2000 SCMR 1474 rel.

(b) Constitution of Pakistan (1973)—

could entertain such question, [p-. 1208] B
Mian Allah Nawaz; Advocate Supreme Court for Petitioner. .

Dr. Mohy-ud-Din Qazi, Advocate Supreme Court for

A

i Respondents..
Date of hearing: 26th April, 2005.

JUDGMENT
For what, has been discussed , above, we are of the considered 

opinion that impugned judgment is based on valid and sound reasons and 
is entirely in cqhsqnanc^ with the.Iaw laid down by this Court, fieither 
there is misreading hof non-reading of material evidence brought on

. record or misconstruction of,facts or law.

Resultahtiy', the petition being devoid-of force is dismissed and 
leav,e to appeal refused. : ■ *

M.B.A./A-151/S

8,

, SARDAR MUHAMMAD RAZA KHAN. J.- Learned eounsel 
■ for the petitioner initiated his arguments saying that the question ,

' ^ limitation has incorrecUy been determined against the 
. !.: in view of 2003 SCMR 826 the, period of ,90 days is restncted only to .

‘ wait before filing ah appeal and that' section 4 of the Service Tribunals
wait ociu fe FF thereafter the civil

9,
IM

Act is. silent on thp point as to 
servant would go to the Service Tribunal.

Petition dismissed.

2 We have gone through the impugned judgment but ^ve^e npt 
satisfied that it laid down a proper interpretation of ^

I- fa'^^BlniS^Tof four Jndges)'nVm^^^ 1

1474 .Where it has been settle.d authoritatively that limitation fqr. a Civil 
Servams to go in appeal before the Service Tribunal cannot, m any case,
be stretched beyond one hundred and twenty days:

2005 SC MR 1206 

[Supreme Court of Pakistan]

Present: Sardar Muhammad Raza Khan and Saiyed Saeed Ashhad, JJ 

, MANZpOR HUSSAIN—Petitioner,

versus

' SECRETARY, GOVERNMENT OF PUNJAB 
' , and another—Respondents

Civil Review Petition No. 169 of 2004, decided on 26th April,.2005.

•' 1

■■ iv -
I

m
3. The original order against the P^Ltioher^s .on

16-7-1987 against which he made a representation on 27-7-1987, but the 
I same remained unanswered. According to. the learned counsel _:t .s .¥

'b:
•-I

'■;-rf«35irdiuLup(:;n^^^ -..vv'.:
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Area—Limitation™Sale took place on. 3-12-1992—-Suit was .-filed on 
. 8-4-1993-T-.Trial, Court dismissed ■ suit as time-barred,' which judgment ♦ ■ 
was upheld.by Appellate Court and in revision by High Court-Supreme . ' 
Court granted leave to .appeal to determine,'-.whether limitation provided 
under North-.West Frontier Province Pre-emption Act, 1950,- North-West 
Frontier Province Pre-emption Act, 1987 or that provided under General 

. - Islamic Law would govern such case; and that what would be the effect 
of the.rule laid'down m Government of N.-W.F.P. v.-Malik Said.Kamal ,
Shah PLD 1.986 SC 360.and Muhammad.Ismail Qureshi y. Government 

■of N.-W.F.P. ’1992 PSC .75 over the facts of such case. [p. 1210] A ;

Goverrunent of N.'-W.F.P. v. Malik Said kariial Shah PLD 1986- 
SC 360 and Muhammad Ismail Qiifeshi v. Government of N.-W.F.P. 
and.another 1992 PSC 75 ref. ; • . ,

(b) North-West Frontier Province Pre-emption Act (X of 1987)— ^

—S. 31 [as mended by ^ North-West. Frontier, Province Pre-emption 
(Amendment) Act (X of' 1992)]—North-West frontier Province, Pre-

■ emption Act. (XIV. of 1950), S.36---Pre-emp'tion, suits in Provinc^lly- 
Administered Tribal Area—Limitation—Concept of law .of pre-emption 
in Islam was to exercise right of pre-eniption without unnecessary 
delay—North-West, Frontier Province Pre-emption Act, 1950 .wa? no

- operative . after ^-8-1986—North-West Frontier .Provjnce.'Pre
emption Act,' 1987 was extended'to PATA. w.e.f. 25-9-1994—^Pre
emption* suits in. such area in the intervening period would be governed

■ ‘by General Muslim Law of Pre-emption for which period of limitation of
120 days^would be. reasonable—Suits filed beyond 120 days would be 
treated as barred by time—Principles... (p..1211] B'..

'Government of N.-W.F.P. v‘ Malik Said Kamal Shah PLD 1986.
SC 360 and Muhammad Ismail Qureshi v. Government of N/-W.F.P. 
and another' 1992 PSC 75 ref.

Abdul Samad Khan, Advocate Supreme Court for Appellant.

R-espondents: Ex parte.

Date of hearing: 2lst February, 2005.

V JUDGMENT

■ MUHAMMAD NAWAZ ABBASI, J.-.- This appeal by leave of 
the Court, 'has been preferred-against the Judgment, dated 3-11-2004 
passed by learned Ju'dge. in Chambers of^th'b Peshawar High Court, in a 
civil revision arising out of a suit for pre-emption.

2. The relevant facts in the background are that the appellant filed 
a suit for possession throu^ pre-emption-in the Court of Senior Civf

1209.2005; ;
\

: ■ unanswered even up td.lhis..day. We _are;^raid'thal'this is not the correct 
-■ position because ,.the’original •order, of terrnination dated 16-74987 was • 

withdrawn on 3-12-;1982 and the petitioner was reinstatedv Thereafter the 
withdrawal order, was al'iso rescinded vide another order'dated 5-12-1988 - 
jmd ,Aus,, the dep^i^ent, wittingly or unwittingly; revived, the' cause of 
■action fpr;the .'beb'efit'pf ^e p^titionej.' The.'petitipnef . submitted'no 
departmental repre^eht^iori ag'ajhst the‘skond order aforesaid!,

' ■ ' .' • ' • . ' U.' 'i,.. ■, I :■ ! •■'.J:.

4. The interesting aspect of the case is that-the petitioner instead of 
going to -the Service Tribunal filed a writ petition against the order of ■ 
tern^ation- dated 16t7;-1987. The, writ .petition was. dismissed on 

' 25-4-1992 with observation .that the .petitibner .'should.^ resort to the
Service Tribun^. Even then the petitioner resorted'to the Tribimal 

■ oii 6-12-1997 i;e. 5 years after the above decision and 10 years after the . 
original order of termination'.

\

ThiS'* Court though ■ suo' inotu'can entertain-.the'question of 
limitation yet it was observed .that the Tribunal did :not.'attend-to the B 
question despite the fact that the Respondents had taken the plea of

.Iiimtati6hmth.eirrepi>j^tR-9^^^^

6. Considered from any angle! the review cannot be allowed. The 
same is hereby dismissed! ‘ • ■. ■ . '

'■'■S.A.k./M-26-3/S';-..

• '-‘5.

M ■

' Review dismissed. more
M ■ 'i

2005.SCM'Ri208-
•>

f [Supreme Court of Pakistan] * / .
Present: ^amid ^li A irza and 'Muhammad Nawa^ Abbasi, jJ 

'V ■■ SHERZADA—Appellant

■ ’ ■!

. I,

.

versus
.5.;- • .. ■/'

• Mi^.SHAMAS TABREZ and.2 pthers-T-Respondents..
. Ciyil Appoai N6.1911'pf'2000, decided on 27th April, 2005; '

. .f '(On ■ appeal Trom the judgment dated 3-il-2000''.passed by 
. Pesh'awar High Court.Peshawar, in Civil Revision No.464..Gf 1995).

. (a) North-Westjki-britier’Prpvince'Pre-einptibn 198D— >

. —--S. 31 [as mended by Ndfth-West ’Frontier-Province Pre.-emption ■ 
(Amendmeni) Act (X of 1992)]™North-West Frontier^province Pre
emption Act.(XIV ,of‘ 1950), •■S,30--Gbnstitution of Pakistan (,1973),

, 'Art.i85(3)--'Pre-empfion' suit- in ■ Pfoyihcially Adminisfered Tribal--

f.! ,

I

i-L
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’ (Muhammad Nawaz Abbasi, J)

iudge/Aalarlilaqa .Qazi,! Dir, at .Taimergaira and the xespbndeiits after, f . I ^4.„, Learned.Q0unsei for.die appellant has
. .filing'written staitemehr; .moved'an.appiication for rejection of plaint'on ' iPre-emption Act, 1950, was p p J Malik Said Karnal

theiground^that the:$uit was filed on 8-4-1993 pre-empting the.sale.which . 'Bench pf this Court in ;Govemment ofN.- . ' ' ' . ^ .
had taKen place :on 3-12-1992 with a delay of about eight„months \yhereas „ -^h^ PLD,1986 SC 360. with the direction t a^ co
the! limitation for ;filing the suit for. pre-emption was 120 days under :,eiription should be. enacted by: 3177-198 . in PATA
section 31 of N.-W.RP. Pre-emption.Act. 1987, as Wnded.by Act X- , Pre-eirniUon. Act. , 1987 was enac^ and e^^
of 1992,; therefore, the suit was barred by time. The appellant resisted . Area w,e.f. ;.25-9-1994, therefore, the rig 7^® .
this application on the ground that N,-W.F:P, Pre-emption Act, 1987 as ’ i f . intervening period in absence, ot statutory p pj-glemption Act,
amended;: was extended to PATA Area subsequent to' the tiling of the , ] general Isiapiic Law dhd not J tTp Pre-emcition Act 1987,
suit and the limitation for filing the suits for pre-emption in the said area 1950, The provision of .scctiop.3|., pf N._- • • right of

, . prior to. the enforcement, of N.-W.F.P. Pre-emption Act, 1987, would be ->Vourt in'exercise of its
governed by N..-W.F.P. Pre-emption Act, 1950 under which limitation pre-emption was ejcamined.by the. Fpdera aria _ another , v.
for filing of a suit for pre-emption was one year from the date of sale. suo motii power in- Muhapimad^ arid having come to

'■ .The learned, trial Judge having allowed this application., dismissed the, [Government of 19--'W-F,P. and. another. fijne a suit for pre-emption
suit Vide judgment dated:\20-9-i995i and, the appeal preferred by the - the conclusion that limitation of one.ywr or. 1 g ^

. appeilant was also dismissed by the District Judge, Dir/Zila .Qazi Dir at was in .conflict to the law laid; down by S. ana pp orovisioii,
t^i^brgara.videjudgmeht,. dated 13-11-1995. The civil revision filed by^ Supreme, Court,,in Said.,Kanwl .Shali^s case, ec a the light of parallel

.the:appeilaht in the High Court aisb met the same fate. The,learned repugnant to the Injunctio^ ot Islam,. oroviding limitation of.
Judge ih'the.High Court in the light of law laid down by this Court in - provisions in the Punjab Pre-emption, ’ ^ ^ ^ ,:q^3 of
Qbvemnieiit of N.-W;F,P. v.'Said Karnal Shah PLD 1986 SC 360 held .1 four months directed for;amendment onjhe amendment in law.
that the provisions qf-N.-W.F.P. Pre-empiion Act, 1950 were declared Council for Islamic Ideology, directe o^nec ^

• Un-Islamic by Shariat. Appeiiate Bench of the Supreme Court and : la consequence thereto, section.31 ol N.- . • • .f .iofj Havs was
•, ■N.,w:F:P;]?re^nlptibh:A«. 1987 was enforced in PATA Area w.e.f, was attended:by Aet X of 1992 wherem a period of 120 days was

25-9-1^94'.therefore, the right of pre-emption in the said area in the . provided, for enforcement of right.ofpre-emp lo . . .
interybiiirig^ periodi;^oiiJd, be; goyerried by general Islamic Law: The | ■ - learned counsel when pointedtout that during the period
leaihedJudgb in the light of judgment of Federal Shariat Court in, j|- „ , ctatntorv law in PATA Area, the pre-emption suits m
Muhamnmd IsmaifI QiiresM add ahpther v. Government of N.-W.F.P. ' . f i': .^vould be gov^erhed hy gerierai Islamic Law and a period of

• , and another 1992 PSC 75 held that at-the relevant time, the period for ■ . ’ la limitation for the .suits for pre-emption, as was
filing, suit fpr prb-emptipn in PATA Area would.ibe 120 days, the^Federah Shariat Court" in J^uhammad Ismail Qureshi v.
therefore,:’, the spit filed / on 8-4-1993 pre-empting the sale, dated ^ ^ wpp 1992 PSC 75, he contended that. under

3.. Leave was/granted .in this appeal, vide order, dated. 18-12-2000 . . fixed and the period of 120 idays: proposed in the judgment re er^re o
in the following manner:-r: . ' . above, may in general terms be considered a re^as^o^ provisions for the

; “(1) The sale, in dispute was brought about on 3-12-1992, the suit f: “ '’“J lUhlMoTfor filinah sttt for pre-emption. The amendment in
i , .Was instituted ,on;,8-^-1993 whereas the N.-W.F.P. Pre-emption I?,, ‘^^^^Uon Att. 1987, providing a period of

; ■ Aet, 1987 was enforced in PATA on 25-9-1994, therefore.^ is A liiiitatibn'fOr the pre-emption ttits, in the light of the
, ! to be deterriiined as to whether limitation provided under N..- J Shariat Court m the case of Muhammad Ismail

i ■ \Yf Pre^empliou Act, T950, N.-W.F.P.. Pre-emption Act, / ; ■gfSusupra) was ittroduced in 1992 and the (ibid) Act was enforced
1987;or that proVided under general Islamic Law would govern * I . w Arpa in 1994 but as discussed above, under the general.Islamic

^ . ff:. ^^^^^artonfmt purpose Ot..suitttrpre-emptionttPA^

) What is, the effect of the rule laid down in Government | Area would be 120 days in the ietex vening period and ^ ® ^
.qf,N.,-W,F.P/ v.,Malik Said Karnal Shah PLD 1986 SC 36p:and | | this period, would be barred by time. The ^appellant wimou b
Muhammad Ismail Qureshi v. Government of N.-W.F.P..1992 | ^ cohdohatibn of delay filed the suit after eig t mon

.SC 75,oVer the facts. of.this case.”

' p y. i" , ' ■ I ■
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•' sale aT>^^ learned counseThas not been able to satisfy us that in absence of
- statutory law'in.'PAtA Area,' the, Umitadoh of. UO'days 'for filing of a 

suit .for. pre-eihption was lior in consonance‘'with the .c'oncept-6f 
reasonable’time. in general Islamic Law or that the judgment of the 
Federal Shariat Court in which it was held that the limitatibh of 120 days'

, would be. considered reasonable for filing ; a pre-emption suit under 
general Islamic Law was in conflict to the law; laid ;down by the Shariat 
Appellate Bench of this Court in Government of N.-W.F.P. .v. Ma'iik 

' Said Kainal Shah, PLD' 1986.SC 360. The conbept'of law- of pre-emption 
j ih'Islam is to exercise the, right of pre-emption without unnecessaiy delay

- and keeping in yiew 'this concept, it was considered that a period of 120 
days' was reasonable. The old pre-emption law (N.W.F.P. Pre-emption 
Act, 1950) was'no more operative after'31-8-1986 and.N.W.F.P. Pre-

’ ■ eruption Act,^ 1987 was; appUed in PATA "Area w.eif. 25-9-1994,
• therefore, in' the iiilerregnum;'the; pre-emption suits in the s'aid Area 
, would necessarily-be governed by the geheral'Musliih'Law of pre-
! eiiiption for which the period.of'llO days for liinitatioii was considered
j, . reasonable and the suits filed beyond' fhe said period, subject, to’all just
I exceptions, would be treated as barred by time.

■ 6. In the light of foregoing reasons,.we having found no substance - 
in this appeal^ dismiss the same with no order as to costs.

■•s.A.K./s-ib2/s;:

[Voi. xxxvni ,. 1213 •- ■2005.'■■ Chief Secfetafy, Government of N.-W.F.P. V.,
Zafarmand Ali (Faqir Muhammad Khokhar, J)

' his own pay and scale—Non-induction of civil secant in borrowing 
■ depaiWent oh permanent basis—Willingness shown by civil servant to 

be absorbed in borrowing departtneht, but in absence of any order of 
appointnfient by transfer and settlement of terms and conditions of such 
appointment—Held: Lien of civil servant in his parent department could 
not be terminated, [p. 1216] A

Syed Sajjad 'Hussain v. Secretary,, Establishment .Division, 
Cabinet Secretariat, Islamabad and'2 others 1996 SCMR i84‘ and Mazhar 

' Ali v.'Federafibn of. Pakistan through the Secretary Establishment 
. ' Division, Cabinet'Secretariat and 2 others 1992 SCMR 435 fol.'

(b) Civil service—
■ -Lien—Termination-^-Lien of a permanent civil servant could not be 

terminated even with .his consent, unless he had been confinned against 
sorhe oth'er permanent post. (p. 1216] B

'Syed Sajjad- Hussain v. Secretary, Establishment Dfyision,. 
Cabinet Secretariat,' Islamabad and 2 others 1996 SCMR 284 and Mazhar 
Ali v.' Federation of Pakistan through the Secretary EstabUshment 
Division, Cabinet Secretariat and 2 others 1992 SCMR 435 fol.

Hafiz Aman.- Advocate Supreme, Court with Nobrullah, D,S. 
Home Department for Petitioners. j . -

Abdul Samad ^an. Advocate-on-Record foi-kespdhderit. ' .

.Date of hearing: nth March, 2005..,

JUDGMENT
FAQIR.MUHAMMAD KHO.KHAR, ,).—This appeal, by leave

of the Co.urt, is directed against judgihent dated 27-12-2002, passed by
•the N.-W,F;P. Sej^iee Tribunal,'Peshawar-(hereinafter referred to. as the
Tribunal) in Appeal No. 1315 of 1999. '

■ 2.'- The respondent, Syed Zafarmand Ali,
■ Information Officer (BPS-16)’m the Information Department,' on the

■ recommendation of N.-W.F'.P. Public' Service Con^ssion; vide 
- Notification dated 26-6-1983 issued by the Government of N.-W.F.P.

Information Department. He assumed the charge as Information-Officer 
on 4-7-1983. On .the request of the Home Department, the Information 

1:. Department of the' Government of N.-W.F.P. by Notification dated 
’ 24-3-1985 placed bis services at the (Usposal of the Directorate of Civil
• Defence N.-W.F.P., for further postihg as'PubUcity Officer (B.P.S.-16)

; until further orders.'However, by another Notification, dated 2r6-1985, 
Information Department recalled the respondent from the .Civil Defence 
Directorate. The Home Department did not relieve the respondent and

r
'. I

:

B

• <,

<■

‘•rv • Appeal disnussed. ' .!

2005 SC M R 12.12 * !
• t ■r

. ' [Supreme .Cpiirt of Pak^tan] , ,

Present: Sardar Muhammad Raza Khan, Faqir Muhammad Kfiokhar 
' . .' ' and tc^saduq Hussain Jillani. JJ

CHIEF SECRBT4?[rY, GOVERNMENT OF N.-W.F.P,
. ' ‘ . '.. and others—Appellants

. . versus . . . . .

. :Syed zafarmand ALI—Respondent

Civil Appeal No. 1685. of 2003, decided on 28th April, 2005. ■

I (On appeal from the judgment, dated 27-12^2002 of tb'e 
N.-W.F.P. Service Tribunal, Peshawar, passed in Appeal No.1315 of . 
1999). ■ ,' . '

- (aLCivil service—- ... ^ ,
■ —Lien-'-rTernlination—rTransfer of civil servant to other d'eparirnept^.^.p

I •

appointed aswas

I

s
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Appi^eil No. 48/2017 \

,»
26.12.2016 .■/i

Dale of Instiiution ...
I

■ >•.18.03.2019Date of Decision ... »

Ex-Gonstable Belt No. il30 R/O (Bala 
... (Appellant)of Noor Mubamm'adYasim son 

Nagar, Rawalpindi Road, Kohat.

VERSUS
■IN-

... (R.eSpofideiits)
District Police Officer, Kohat and two others. 

Presenc.

■Mr- Ivharsheed Ahmad Shahan,
Advocate.

Mr. Rabirnllah Khattak,
,\ddl. Advocate General,'

d':*

For appellant
i'

>! •

For respondents.

CHAlRiM.A.N
memberMR. H;VM.1D FAROOQ DUIU^ANT,

MR. AHMAD HASSAN,

n inGMENT

S ,sATn F.AROOO DlfRRAMXHAIRMAN 

The appellant Joined the'

f: .

service of Police Departinent in Kohat Region ;

08.01.2014. on accounl of 

of the order. His

also dismissed/rejected,

N..

1-emoved from service on r
3 1.08.2008 and wason

>
till the ' date of passing.f 09.10.2013 

artrnental appeal and farther review petition
■(.

absence w.e 1
. ■were

dep i

hence ihe appeal in hand. 

We have heard
learned Addl.learned counsel for the appellant, 

behalf of the respondents and

2.
also gone throughnave

^Advocate General on

ATTn. uthe available record.r f..
f.- i.-f

iVA .. .
■f A;'

;1 :•*
.'•,V3N.

I
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At the outset, learneh AAG agitated objection regarding competency of 

appeal in hand on the groindhhat the departmental appeal of appellant 

preferred on’22.09.2015 i.e. with a delay of more than 19 months. The said

appeal was. decided on 16.3.2016 while a review petition was preferred under
%

Rule-ll-A of the Police Rules, 1975 which was rejected on 29.09.2016, 

being barred by time. Learned AAG relied on judgment repoi-ted as 2015- 

SCMR-165, 2011-SCMR-676 and contended that in 

appeal of a civil servant was barred byhime his service appeal before the

Tribunal was also not competent. It was fuither contended that the appellant
1

habitual wrong doer and was earlier also dismissed from, service
* * ' »

21.09.201!. He was, however, reinstated subsequently on 13.12.^2011 with 

modification of punishment to reduction in pay for a period ,of three years 

(time scale). ' ' ' .

was '

I

the departmentalcase-
'..A

I on\ was a

•!\

I r

Learned counsel for the'.appellant while attempting to controvert the

judgment reported as 2008-SCMRarguments of learned AAG referred 

1 666 and contended that due to the illness of appellant, the period of ab-?ence

to a

■j

was condonable by the depaitment.

On careililly examining the record, it revealed that the departmental 

appeal of appellant was decided in negative on 16.3.2016, also on the ground

matter of record that after rejection of

3.

of being, barred by time. It is further a

' his review petition on 29.09.2016, that too on the-ground of Umifation, the
1 • I V'

preferred on 26.12.2016 with a delay of' about two *1

appeal ;n hand was
'AI

A/’’if..

L-. h'-O;-

h-'-
- ■:ri

f. ■

/
fa
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months. An - application ior condonation of delay was though submitted 

alopgwith the appeal in hand but without any cogent reason warranting the

condoniation. Similarly, in para-7 of the memorandum ox appeal U was noted

was received by the appellantthat themrder of rejection of his r,eview petition

10-12 days ago. This claim, however, would not justify the condonation of 

submission of appeal owing to the fact that the appellant had not 

the date of receipt oTthe order. Admittedly, the appellant failed to 

application for the purpose alongwith his departmental appdal or_ 

petition although he had taken the pretext of his illness in'-tne

;,

on

delay in

even gn/en j

submit any

the revision
•7A. .

departmental representation dated 22.09..2015. On the contrary, it was not the !•:

of appellant that he had applied for any leave on medical grounds during i.f:case

the course of his absence from duty. .

find that the appellant remainedFor what has been stated above, we 

indolent all along in pursuing.his legal remedies in time. The appeal in hand
4.

is, therefore, dismissed hereby. •

left to bear their respective costs. File be consigned to theParties are ■

7 record room.
,o.\\

(HAMID PAROOQ DURRANI) 
CHAIRN4AN

\
AHMAD KASSAN) 

MEMBER
.•>

Oatoovrr.-:v’:’u;^X-'o
v,>

\ announced
18.03.2019

C
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' i

f
5' »

d'-i •y
7'.

....V-p- t.
■■3 .

,7 .mfi.'iki.' •;

7



Date of Order 1 Order or.other proceedings with signature, of Judge or MagisS 

of parties where necessary. j
(andthat '

■S-.No. 6f ■.
order or 
proceedings

or
[■

proceedings.
321

Petition No. 1648/2013
/Arif Abbas-vs-Govt. of KPK through Chief Secretary and 6 others!

Mr.Tehmash Khan, father of the petitioner, on behalf of the 

petitioner with counsel for the petitioner and Mr .Usman Ghani, Sr.GP for 

the respondents present. Arguments heard, and file perused.

10.02.2014

This -petition under Article 212 of the Constitution of Islamic 

Republic of Pakistan’ (hereinafter referred to as ‘the Constitution’) ‘read 

with other enabling provisions of service law to the same effect’, was 

referred to the flill Bench of the Tribunal on the request and application of 

the petitioner. Since the petition has been lodged under Article 212 of the 

'constitution, it would not be out of place to reproduce the provisions of

• “7

VV-

Article 212 of the Constitution;

(1)and Tribunals.—“212. Administrative
I

Notvyithstanding anything hereinbefore contained • the appropriate 

Legislature may be Act (provide for the establishment of) one or more 

Administrative Courts or Tribunals to exercise exclusive jurisdiction in 

respect of~

Courts

matters relating to the terms and conditions of person (who are 

or have been) in the service of Pakistan, including disciplinary 

matters;
matters relating to claims arising from tortuous acts of 

Government, or any person in the service of Pakistan, or of 

any local or other authority empowered by law to levy any tax 

or cess and any servant of such authority acting in the 

discharge of his duties as such servant; or 

matters relating to the acquisition, administration and disposal 

of any property which is. deemed to be enemy property under 

any law.

Notwithstanding anything hereinbefore contained, where any 

Administrative Court or Tribunal is established under clause (1), no other 

Court shall grant, an injunction, make any order or entertain any

r. (a)

(b)

(c) •
4

i-

U)J ■ !. >'

proceedings in respect of any matter to which the jurisdiction of such



2

Administrative Court or Tribunal extends (and all proceedings in respect 

of any such matter which may be pending before such other Court 

immediately before the establishment of the Administrative Court or 
Tribunal (;other than an appeal pending before the Supreme Court), shall 

abate on such establishment); , .

Provided that the provisions of this clause shall not apply to an 

Administrative Court or Tribunal established under an Act of a Provincial 

Assembly unless, at the request of that Assembly made in the form ot an 

resolution, (Majlis-e-Shoora (Parliament)) by law extends the provisions 

to such a Court or Tribunal.

An appeal to the Supreme Couh from a judgment, decree, order or 

sentence of an Administrative Court or Tribunal shall lie only if the 

Supreme Court, being satisfied that the case involves a substantial
question of law of public importance,, grants leave to appeal”,

l3)

A perusal of the relevant provisions of Article 212 of the 

Constitution would reveal that, firstly, one or more Administrative Courts. 

or Tribunals would be established by an Act of appropriate legislature; 

secondly, the Administrative Courts or Tribunals would exercise 

exclusive jurisdiction in respect of matters relating to the terms and 

conditions of persons (who are or have been) in the service of Pakistan, 

including disciplinary matters; thirdly, after establishment of the 

Administrative Court or Tribunal, ho other Court shall grant an injunction, 

make any order or entertain any proceedings in respect of any matter to 

which the jurisdiction of such Administrative Court or Tribunal extends; 

and, fourthly, the provision of clause 2 of Article 212 shall not apply to 

an Administrative Court or Tribunal established under an Act of a

Provincial Assembly unless, at the request of that Assembly made in the
i

form of a resolution, Majlis-e-Shoora (Parliament) by law extends the

provisions to such a Court or Tribunal.

It may be added here that the Majlis-e-Shoora (Parliament)

enacted the Provincial Service Tribunals (Extension of provisions of the

Constitution) Act, 1974, (Act XXXII of 1974) (hereinafter referred to as

Act XXXII of 1974) and thereby extended the provisions of clause .2 of,.
^ --------------------------------

J
!:
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Article 212 of the Constitution to the Provincial Service Tribunals of the

KhyberPakhtunkhwa, the Punjab and Sindh.

The main stress of the learned counsel for the petitioner was on 1

clause 2 of Article 212 of the Constitution read with Act XXXII of 1974^ 

under the mistaken belief that this Article of the Constitution confers 

jurisdiction on the Tribunal to gr^ injunction^ notwithstanding 

prerequisite of filing sdrVice appeal under the Service Tribuhal Act; 

whereas, in fact, the plain reading of'clause 2'.of Article 212 ;of the 

Constitution would show that the bar imposed on other Courts to grant 

injunction, make any order or entertain any proceedings in respect, of any

matter to which the jurisdiction of the Tribunal extends would cohie into
< .!

operation only when at the request of the Provincial Assembly made in 

the forni of a re.^olution, Majlis-e-Shoora (Parliament) by law extends the 

of clause 2 , of Article 212 of the Constitution to such a

-•

f

' 4^V

'I

provisions

Tribunal. The learned counsel for the petitioner was, as such, unable to 

show that the provision in Article 212 of the Constitution which entitles 

him to straight away lodge a petition under Article 212 of the Constitution 

by circumventing or abridging the mandatory provision of filing appeal

i

under the Service Tribunal Act.

On the other hand, section 4 of Khyber Pakhtunkhwa Service

Tribunal Act, 1974 (Khyber Pakhtunkhwa' Act. No.l . of 1974),

(hereinafter referred to as Act No.l of 1974), where-under the Khyber

Pakhtunkhwa Service Tribunal has been established, clearly provides for
, f 7 , ■ . ■ .

filing of appeal and also prescribes period of liniitatiqn for filing of appeal 

and prior to that preferring departmental appeal in the following manner:

;

Appeal to Tribunals,— Any civil sewant aggrieved by any
I .

final order, whether original or appellate, made by a departmental 

authority in respect of any of the terms and conditions of his service may,. 

within thirty days of the communication of such order to him (or within 

six months of the establishment of the appropriate Tribunal, whichever is 

later,) prefer an appeal of (to) the Tribunal ‘having jurisdiction in the 

matter: . .

“4.

!
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« Provided that-
where an appeal, review or a representation to a departmental. 

authority as provided under the Khyber Pakhtunkhwa Civil Servants Act, 
1973, or any rules against any such order, no appeal shall lie to a Tribunal 

unless the aggrieved civil servant has preferred an appeal or applic^ation 

f4r review or representation to such departmental authority and a period 

of ninety days has elapsbd from the date of -^hich appeal, application or 

representation was prefefred;(.

It is an admitted fact, and even not disputed by the learned counsel 

for the petitioner, that the petitioner has neither preferred a departmental 

appeal, or rpprp.gentatinn tfi a departmental authority, nor has even
V ' >

lodged appeal against a finaT oMer, tvHkher original j.ir appellate, in 

accordance with the mandatory provisions of section A of Act No.l ot 

1974. Likewise, the judgment jn the case titled ‘Munshi Muhammad 

Azam...Petitionefwersus-A.C etc....Respondents’ reported as PLJ 1996 

Lahore 16 (DBI , referred to by the learned counsel for the petitioner, 

would be of no help to the case of the petitioner unless he shows that no 

departmental appeal is provided against the impugned transfer order. 

Moreover, even in that case the appellant would be required to file appeal 

under the Service Tribunal Act and not a petition under Article 212 of the 

Constitution.

(a)

/ •

J

!

The learned counsel for the petitioner argued the case at length; 

and, during his arguments, referred to several provisions of the 

Constitution and law, including Articles 9 and 199 of the Constitution, 

posting/transfer policy of the Provincial Government, sections 22,23 and 

23(b) of the Khyber Pakhtunkhwa Civil Servants Act, 1973, and also to 

the ailment/disability of the petitioner together with his service record and 

the circumstances leading to his transfer; but none of such contentions/

;

references would lend credence to his otherwise weak case on account of
■j

maintainability and jurisdiction, when this Tribunal is, admittedly, not a
(

constitutional forum to entertain petitions under the Constitution.
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Undoubtedly, the Tribunafis a creation of the Statute, namely, the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, and can only entertain and 

proceed with appeals instituted/filed there-under.

After realizing his difficulty to convince the Bench on the 

questions of maintainability and jurisdiction, the learned counsel prayed 

for treating the petition as,departmental appeal and referring the same to 

the departmental authority, while extending the order of status-quo 

granted in favour of the petitioner by the learned Member Bench on 

16.01.2014. Plowever, once it is held that the petition is not maititainable 

and this Tribunal lacks jurisdiction to entertain the constitutional petition 

under Article'212 of the Constitution, any order passed thereafter would
I

be without jurisdiction, and not sustainable in law.

As a sequel to the foregoing discussion, the petition is dismissed in
l\j

\
limine, with costs.

/
\ t

ANNOUNCED
10.02.2014
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SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction}':v*

PRESENT:
Mr. Justice Guizar Ah.med, CJ 

. Mr. Justice -Ijaz ul Ahsari 
Mr. Justice Sajjad Ali Shah •

, U. Ci-Pil Petition No.1894 of 2018!
* la Af )uni

Syed Shr^J>bir Hussain Shah ...Petitioher(s) ■

Versus
/

/Goxjt. of KPK thr. Its Chief Secretary, Peshaujor ...Respondent's) 
and othersV

I
Si i

For the Petitionerjs) : Mrs.'Kausar Irfan Bhatti, ASC . 
Chau cdiiry Akhtar Ali, AOR /

I

i
/For_the r:er,pondent(sj : N. R. I

I
Date of I'.-.“.iring : 24.01.2020

O R D ER

Guizar Ahmed, CJ.- We have heard the learned counsel for 

the peanoner. We noted that the Tribional by the impugned judgment 

.nas dismissed the Service Appeal of tlie petitioner on the ground that 

the deparonentaJ appeal filed by the petitioner was time-barred and tlie 

application for condonation of delay filed, by him did not carry any 

(Sufficient reason for condoning suchrdelay. The learned counsel has not 

. been able to show us that the judgment of the Tribunal suffers, frorri any 

ihhrmip^ or illegality. More so, no substantial ^question of law of public 

importa i^ce in terms .of .Article 212(3) of the Constitution is raised! This 

petition oeing without merit is dismissed and the.leave is refused.
k.^

S4/-HCJ
Sd/-j
SclhJ
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N
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[Supreme Court of Pakistan] , :rib
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Present: Iftikhar Muha^i^ad Chaudhi^, C.^,,;Raj4:|^z4hmad and Ch. Ijaz Ahmed, JJ
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to appeal against tl 

, dismisscCH
judgment, t , 
as time-barred.:"d
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authority after :coniplet^ng.:tli'^’j4^i^>&W.,-?^^ 25 4-1998 The petii
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wherein the pc
year as the_sa^ vide
representation to the " appellate ;'Jp>tt, r. ..yv ^ *
13-10-2003 by observinghs, Moavs;--
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"decision dated 19-9-2002ds final ajidhplds good
-L
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Islamabad, on 19-11-2003^ which ,vya54rans02^|^?rhtoed y^^ 

present petition.
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J the petitioner on technical ground as time-barred. The judgment of the learned. &rv )1 
jal is not in consonance v.ith the luw laic dov.n by this Court as this Court had laid down princi ^ 

/arious pronouncements that cases must be decided on merits and the poor litigant could not ^ 
>on-suited on technical grounds including limitation. He further urges that petitioner filed an applicat ■'* 
before the Service Tribunal for condonation of delay which was not decided 'by the learned Serv °

. Tribunal after application of mind. He ftuther maintains that his last representation was finally decided ^
■ the appellate authority on 13-10-2G03 whereas the petitioner had filed appeal before the Service Tribu 

19-11-2003,,tiierefore, appeal of the petitioner was’npt time-barred before the Service Tribunal but 
Service Tribunal did not consider tliis aspcG L of tlic case. - ■

4. We have given our anxious consideration to the contentions of the learned counsel for the petitior
^d perused the record witlr hib ' able assistance. It is better and appropriate tc reproduce the basic fai 
in chronolo^cal order to resolve the controvcTsy arising out of this petitions:—

(i) Inquiry Officer was appointed by the Competent Authority \ide order dated 19-3-1997.

(ii) The Inquiry- Officer after completing the legal formalities found him guilty, vide its repo 
dated 5-7-1997.

(iii) Show-cause notice was scr\ ed upon the petitioner on 29-8-1997.

(iv) The compeieiu authority awarded pimishmcnt of reduction of tw'o steps to the petitioner vi 
order, dated 25-8-1998 w ithout preserioing the period on account of inefficiency and misconduc^^

(v) Departmental appeal was. filed, by the petitioner on 20-9-2000 which was finally decided '
the appellate authority on 19-9-2002. -

(vi) The representation was filed by the petitioner on 10-9-2003 which was rejected 
13-10-2003' by infomimg the petitioner that the decision, already taken on 19^9-2002, is final.

(viij The petitioner filed appeal before the Service Tribunal on 19-11 -2003.

5. In case the aforesaid facts arc put in juxtaposition then it isxrystal clear that the petitioner filt^^' 
departmental appeal against the order of the appellate authority dated 25-4-1998 on 26-9-2000 after^ 
delay of about 2 years and five months. It is pertinent to mention here that, the Appellate Authori*^’ 
decided .his appeal on I9-9-20()2. The petitioner (fid not, a^tate the matter before any forum t ° 
lC-9-2003 which was rejected \icle order,, dated 13-10-2003 by informing the petitioner that order, dab^^- 
19-9-2002.is final.. The learned Service Tribunal after application of mind had given finding of 
against the petitioner that his appeal before the Service Tribunal was highly time-barred as is depictf^ 
Irom para.6 of the impupied judgmeat. This Court cannot interfere in the findings of fact arrived at 1^^

VC the Service Tribunal while exercising the pow’cr under Article'212(e) of the Constitution as dictum la 
down by this Court in Ch. Muhammad A2dm’s case 1991 SCIMR 255. and Muhammad Nawaz's case 191 
SCMR880. .

)r '
6. It is settled proposition of law that law favours the diligent litigant and not the ne^gent. As mentiontj™ 
above the petitioner was not vigilant to agitate the mutter before the competent authority or befo:^ 
Service Tribunal within prescribed period. Hie learned Sendee Tribunal was justified to dismiss, ti 
appeal of the. petitioner as time-barred. See Muhammad Sharifs case 19.81 SCMR 1158. It is settle 
proposition of law that mere repetitions .of representation would not by itself enlarge the prescribe

on
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