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BF.FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Appeal No. 372/2016

... 06.04.2016Date of Institution

Date of Decision ... 27.08.2019

Mst. Nazia Qazi daughter of Muhammad Akbar resident of Village Yaqubi Tehsil 
Lahore District Swabi, Ex-PST Teachger GPS Razi Bahadar Kotay Yaqoobi Swabi.

(Appellant)

VERSUS
The Director (E&SE), Khyber Pakhtunkhwa, Peshawar and five others.

(Respondents)
Present:

MR. YAQOOB KHAN, 
Advocate For appellant.

MR. KABIRULLAH KHATTAK, 
Additional Advocate General For respondents.

MEMBER(Executive)
MEMBER(Judicial)

MR. AHMAD HASSAN,
MR. MUHAMMAD HAMID MUGHAL

JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS

Learned counsel for the appellant argued that after observance of all codal02.

formalities, she was appointed as PST in District, Kohistan vide order dated

07.12.2008. As she possessed the domicile of District wabi, therefore, through order

dated 20.09.2011, she was posted in District Swabi and started performing duty.

After putting in nine years service, she was removed from service’ vide order dated

22.10.2015 issued by respondent no.3. Feeling aggrieved, she filed departmental
A'

appeal on 20.12.2015, which remained unanswered, hence, the present service ;
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appeal. Impugned order was not served on the appellant and subsequently, obtained 

through personal efforts. It was issued without fulfillment of requirement laid down

in the relevant rules thus was arbitrary, illegal and unlawful. The appellant was 

denied the opportunity of defense. Reliance was placed judgment of this Tribunal

dated 22.03.2019 passed in service appeal no. 716/2016, whereby a case of similar

nature was referred to the respondents to conduct de-novo enquiry.

Learned AddlT^ydc^te'^^erak that she was illegally appointed and when03.

the matter came to the notice of respondents the then DEO, Kohistan was directed

to conduct enquiry. Enquiry report confirmed that her appointment was not in the

prescribed manner laid down in the rules thus the same was illegal. On the basis of

the said enquiry major penalty of removal from service was imposed on the

appellant and other teachers. All codal formalities were observed before passing the

impugned order.

CONCLUSION

The stance of the appellant about her regular appointment vide order dated

07.12.2008 and subsequent transfer to District Swabi through order dated

20.09.2011 was vehemently opposed by the respondents. They leveled allegations

of serious irregularities in the appointment process which was confirmed on the

basis of enquiry conducted by the then DEO, Kohistan. Enquiry report revealed that

her appointment was illegal and made in utter disregard to the laid down criteria. As

a sequel to enquiry report major penalty of removal from service was awarded to

the appellant vide order dated 22.10.2015 issued by respondent no.3.
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We will not dispute that the respondents had every right to probe into the05.

irregularities that surfaced during the appointment of the appellant. However, they

made a serious mistake by conducting fact finding enquiry that has no legal sanctity

and any penalty awarded on the basis of such enquiry is not sustainable in the eyes

of law. In order to award punishment to a civil servant he was required to be

proceeded under E&D Rules 2011. Needless to point out that in the enquiry in

question, the appellant was not associated with the proceedings jthus condemned

unheard. The only saner course left with the respondents is to conduct enquiry in

accordance with the spirit of E&D Rules 2011 and thereafter may pass any order as 

deemed appropriate. The principle of consistency also demands tliat the case of the

appellant be dealt with as per judgment of this Tribunal dated 22.01.2019 and

22.03.2019;as similar question of facts and law are involved.

0^. As a sequel to the above, the instant appeal is accepted! impugned order

dated 22.10.2015 is set aside. The respondents are directed to conduct de-novo

enquiry strictly in accordance with law and rules. Parties are left|to bear their own

costs. File be consigned to the record room.

(AHMAD HASSAN) 
MEMBER

(MUHAMMAD HAMID MUGHAL) 
MEMBER

ANNOUNCED
27.08.2019



Order

Appellant with counsel present, Addl: AG for respondents 

present. Arguments heard and record perused.

27.08.2019

Vide our detailed judgment of today of this Tribunal placed

on file, the instant appeal is accepted, impugned order dated

22.10.2015 is set aside. The respondents are directed to conduct de-

novo enquiry strictly in accordance with law and rules. Parties are

left to bear their own cost. File be consigned to the record room.

Announced:
27.08.2019

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member
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22.03.2019 Counsel for the appellant and Addl; AG for the 

respondents present. ■

Due to paucity of time, instant matter is adjourned to 

14.05.2019 before the D.B.

:-'3SnV
A

Member Ch; man
■•v;:

-I'*'
14.05.2019 None for the appellant present. Addl: AG alongwith Mr. 

Muhammad Sadique, ADO and Mr. Abdul Ghaffar, Supdt for 

respondents present. Adjourned to 04.07.2019 for arguments 

before D.B.

r

-V :
(Ahmad Hassan) 

Member
(M. Amin Khan Kundi) 

Member

.r—i'

::v7r--
04.07.2019 None present on behalf of the appellant. Mj-. 

Muhammad Jan learned Deputy District Attorney alongwith 

Ashraf DEO for the respondents present. Notice be issued to 

the appellant and his counsel for attendance on the next date 

of hearing. Adjourned. To come up arguments on 

27.08.2019 before D.B. ' ' ' ’ '

'.W;K

[

(

(Hussain Shah) 
Member

(M. Amin Khan Kundi)'
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Learned counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. I.earned counsel for 

the appellant seeks adjournment. Adjourn, 'fo come up for 

arguments on 01.02.2019 before D.B.

30.01.2019

\y
MemberMember

Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the 

respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourned. To come up for 

arguments on 13.02.2019 before D.B.

01.02.2019

Memberember
^ .

Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned .Additional Advocate General for the

13.02.2019

respondents present.' Learned counsel for the appellant

To come up forrequested for adjournment Adjourned, 

arguments on 22.03.2019 before D.B.

/(Muhammad Amin Khan Kund))
* ^

Member
Shah)(Muss a

Member )%
Q
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13.09.2018 Learned counsel for the appellant and Mr. Muhammad 

Jan Learned Deputy District Attorney for the respondents 

present. JLearned counsel for the appellant seeks
e

adjournment. Adjourned. To come up for arguments on 

30.10.2018 before D.B

(Huss^n Shah) 

Member
(Muhammad Hamid Mughal) 

Member

30.10.2018 Due to retirement of Hon’ble Chairman, the

Tribunal is incomplete. Therefore, the case is adjourned.. .
To come up for the same on 07.12.2018.

r
07.12.2018 Counsel for the appellant present. Mr..

District Attorney for the respondents present. It was pointed out by
t

the learned’Deputy District Attorney that similar nature cases are 

fixed on 20.12.2018 therefore, requested that the instant case may 

also be fixed on the said date. Request is accepted. Case to come up 

for arguments on 20.12.2018 before D.B.

T^llah, Deputy

Myjf
(M. Amin Khan Kundi) 

Member
(Ahmad Ha^san)

Member
None present on behalf of the appellant. Mr. Kabirullah 

Khattak, Additional AG for the respondents present. Adjourned. To 

come up for arguments on 30.01.201943efore D.B.

20.12.2018

I

/f/V
(Hussain Shah) 

Member
(Muhammad Amin Khan Kundi) 

Member
1.
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Husband of the appellant and Asst: AG along with Jamshid 

Khan ADO for respondents present. Husband of the appellant 

requested for adjournment as the counsel is not available. 

Adjourned. To come up for arguments on 06.03.2018 before D.B.

10.01.2018

4 o
(M. Hmid Mughal) 

Member (J)
(Ahmad Hassan) 

Member(E)

Clerk to counsel for the appellant and Mr. Muhammad Jan, 
Learned Deputy District Attorney for the respondents present. As 

similar nature case has been adjourned so the same is also 

adjourned. To come up for arguments on 09.05.2018 before D.B

06.03.2018

c*-
(Muhammad Hamid Mughal) 

Member
(Muhammad Amin Kundi)

Member

Due to retirement of the worthy Chairman, the Tribunal is . 

incomplete, therefore the case is adjourned. To come up for same
09.05.2018

on 19.07.2018.

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Learned counsel for 

the appellant seeks adjournment. Adjourned. To come up for 

arguments on 13.09.2018 before D.B

19.07.2018

■

(Muhammad Hamid Mughal) 
j Member

(Ahmad Hassan) 
Member

\



27.03.2017 Appellant in person and Assistant AG for respondents present. 

Appellant submitted rejoinder and requested ^for adjournment as his 

counsel is not available today. Adjourned for final hearip.^ fq,,19-07.2017 

before D.B.

r
Member Chdmnan

<
19.07.2017 Mr. Muhammad Arif, husband of the appellant, on behalf 

of the appellant present. Mr. Muhammad Adeel Butt, Additional

AG for the respondents also present. Due to strike of the bar 

learned counsel for the appellant is not available, today. 

Adjourned. To come up for arguments on 15.11.2017. before D.B.

'X
(Gul Zeykhan) 

Me(mber
(Muhammad Amin Khan Kundi) 

Member

■

••v-'-WV ■
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14.11.2017 Mr. Muhammad Arif, husband of the appellant and Mr. 
Ziaullah, DDA alongwith Mr. Jamshaid Khan, ADO for 

• . respondents present. Learned DDA stated that similar nature of 

: appeal has already been,fixed before D.B on 10.01.2018, therefore 

the same may also be clubbed with the said appeal. To come up for 

arguments on 10.01.2018 before D.B alongwith coimected appeal.

X' :
or

(Muhammad Hamid Mughal) 
MemberV

(Ahmad Hassan) 
Member
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I ; ti 27.10.2016 Husband of the appellant and Mr. Sajjad Ahmad,, ADO: !

I ' , ,

alongwith Addl. AG for respondents present. Written reply 

submitted by respondents No. 1, 2, 5, and 6 while respondent No. 3 

rely on the same. Written reply not submitted by respondent No. 4. 
To come up for written reply of respondent No. 4 on 27.1^016 

before S.B. ' ' n '

\
5 J •
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Membei

iSflipBs,
iifeP:-:':
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None for the appellant present. Asst: AG for respondents • !' 

present. Written reply on behalf of respondent No.4 not submitted. 

Request for further time. Last opportunity granted to respondent 

No.4. To come up for written reply of respondent Nb.4 on 

01.02.2017.

27.12.2016

WliK.;^
r

Chamnan
r

i
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:•
■ 1 r i ■ r'i’;'-; ;• i

;

Counsel for the'appellant an’d Addl. AG fof 'tKb 

respondents pi'esent.'Written reply by respondents No. 1, 2, 

5 and 6 have already been submitted. Learned Addl: AG 

relies on the same on behalf of respondent No. 4. The 

appeal is assigned to D.B for rejoinder and final hearing for 

27.03.2017.

01.02.2017
1
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Counsel for the appellant present. Preliminary arguments hemU 

and case file perused. Through the instant appeal, the appellant has 

impugned order dated 22.10.2015 vide which the appellant was 

removed from service with immediate effect. Against the impugned 

order appellant filed a departmental appeal which was not responded' 

within statutory period hence, the instant service appeal.

20.05.2016

tf';'
T .

I!

Since the appellant has .been removed from service and the 

matter pertains to terms and conditions of service of the appellant and. 

the appeal is in hand also within time, therefore the same is admitted- 

for regular hearing subject to deposit of security and process fee within
I

10 days, notices be issued to the respondents for writtem 

reply/comments for 09.08.2016 before S.B. ‘ //
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Clerk to counsel for the appellant! and Addl: AG for09.08.2016

respondents present. Written reply not submitted. Requested for

it: adjournment. To come up for written reply/comments on

27.10.2016.
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Form- A •?:PL
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FORM OF ORDER SHEET
?■

Court ofr

' 1^72/2016 !Case No.,
['

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.Nol

321
s
i

06.04.2016
1 The appeal of Mst. Nazia Qazi PST presented today by 

Mr. Yaqoob Khan Advocate may be entered in the Institution
r -IRegister and put up to the Worthy Chairman for proper order 

please.
\■: I

2
This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon
f

CHAt^feAN
1
it

;

!
None present for the appellant. The appeal be relisted 

0 come up for preliminary hearing on 28.04.2016.

3.4.2016

1
•7I

i

LChaimian
!;!■

:
i: II -'

Husband of the appellant present. Seeks 

-adjournment due - to strike of the bar. Adjourned for 

preliminary hearing to 20.5.2016 before S.B.

28,.4.2016
I.
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Before The Service Tribunal KPK Peshawar

Mst. Nazia Qazi Appellant

VERSUS

Director of Education etc Respondents

SERVICE APPEAL

INDEX
S.No Descriptions Annex: Pages

From to
1 Grounds of appeal I 6
2 Copy of appointment order

Copy of corrigendum & Domicile
‘A” ?

3 5” to
4 Copy of the transfer order “C” n
5 Copy of charge report “D”
6 Copy of service book & LPC /3 LL
7 • Copy of letters “F” . Z28 Copy of cheque slip of pay______

Copy of order dated 22/10/2015
Copy of the impugned order dated 
22/10/2015

“G”

9
10 i
11 Copy of departmental appeal ‘J”
12 Wakalat Nama p

n
Appellant,______

Mst. Nazia Qazf Q

-v.
Trough counsel 
Yaqoob Kharw^dvocate High 
Court at Di^jtfcourts Mardan.

Dated 04/04/2016

I

i
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Before The Hon’able Service Tribunal of KPK at
PeshawBr

Appeal No. /2016

Mst. Nazia Qazi daughter of Muhammad Akbar resident of village 

Yaqubi Tehsil Lahore District Swabi, Ex; PST Teacher GPS Razi 
Bahadar Kotay Yaqoobi Swabi Appellant

VERSUS

1. Director (E & SE) KPK Peshawar.

2. D.E.O (Female) Kohistan

3. D.E.O (Female) Swabi

4. District Account Officer Swabi

5. District Account Officer Kohistan.

6. Secretary of Education KPK Peshawar Respondents

Appeal U/S-4 of the Service Tribunal Act 1974, against 

order of respondent No.l dated 22/10/2015 & order of 

respondent No.2 dated 22/10/2015, whereby appellant is 

removed from service without any reason, which is illegal, 
against law d facts.

Respectfully Sheweth;

Appellant humbly submits as undermm
1. That appellant is lady by her very personal status and is 

paida nasheen lady and employee of respondent 
department.

2. That respondents have advertized the post of PST for 

which appellant has properly applied and after completion 

of all codal formalities, appellant was appointed as a PST 

Teacher in District Kohistan vide order dated 07/12/2008. 

(Copy of appointment order is attached as Annex: ‘A
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i. That after appointment of appellant is said education 

department, her academic and Domicile certificate were 

verified through proper channel.

4, That after verification of documents, a corrigendum was 

issued regarding amendment that please read the resident 

of Miss Nazia Qazi District wabi instead of Komila vide 

order dated 09/12/2010. (Copy of corrigendum & Domicile 

are attached as Anne: “B”).

5. That appellant being resident of District swabi, appellant 

filed an application for adjustment/ transfer from District 

Kohistan to District Swabi, which was allowed and 

appellant was transferred from District Kohistan to 

District Swabi as a PST Teacher in FTPS Razi Bahadar 

Kotey District Swabi vide order dated 20/09/2011 after 

completion of all codal formalities through proper 

channel. (Copy of the transfer order is attached as Anenx:

6. That appellant has relieved her charge of PST Teacher in 

FFPS Barsmeen Kohistan and taken over charge in GGPS 

Razi Bahadar Kotey District Swabi vide charge report 

dated 20/09/2011. (Copy of charge report is attached as 

Annex:

7. That respondent No.2 has issued LPC and service book to 

the appellant, which deposited with D.E.O (Female) 

Swabi. (Copy of service book & LPC are attached as Annex:

8. That District Account officer Swabi has written a memo to 

the District Accountant officer Kohistan along with 

service book and LPC for verification, which they 

properly scrutinized/ verified and returned to District 

Account Officer Swabi after proper verification vide letter 

dated 28/11/2008. (Copy of letters are attached as Annex:
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9. That after proper chelcking / verification of LPC &
i

service book of appellant, they were paid her salaries to 

the appellant update, (Copy of cheque slip of pay is attached 

as Annex: “G”).

10. That appellant has performed 9x years her duty with entire 

satisfaction of her superior and no complaint has been received 

against appellant.

11. That after 9x years of her service, respondent No.l has 

withdrawn the transfer order of appellant dated 

20/09/2011 after 3x years vide order dated 22/10/2015, 

which is illegal, against law and facts. (Copy of order dated 

22/10/2015 is attached as Annex: “H”).

12. That appellant is removed from service without any 

reason and without initiating any disciplinary proceedings, 

vide impugned order dated 22/10/2015, which is illegal, 

against law and facts. (Copy of the impugned order dated 

22/10/2015 is attached as Annex: “I”).

That appellant preferred an appeal dated 20/12/2015 

against the impugned order before respondent No.l but in 

vain. (Copy of departmental appeal is attached as Annex:

14. That respondents have not submitted impugned order 

dated 22/10/2015 to the appellant but she received on her 

own efforts on 23/11/2015, filed department appeal before 

respondent No.l on 20/12/2015 hence appeal of the 

appellant is within time.

15. That impugned order of respondent No.l dated
I

22/10/2015 and order of respondent No:2 dated

22/10/2015are illegal, against law and facts on the 

following grounds:-
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GROUNDSV-
A. That orders of respondents are illegal, against law and 

facts and without lawful authority.

That after giving proper verification of documents of 

appellant by respondents, then respondents has no power 

to declare the appointment of appellant is illegal/ irregular, 

therefore order of respondents are void abinitio and illegal 

, against law and facts hence, liable to be set aside.

That respondent No. 1 has issued a transfer order of 

appellant from District Kohistan to District Swabi after 

proper checking and verification of documents of 

appellant, and respondent No.l has got no power to 

withdraw the transfer order of appellant after 3x years.

D. That appellant has performed years her service with entire 

satisfaction of her superior, thereafter respondents have 

power to remove the appellant from her service because 

locus potential is applicable to instant case.

B.

C.

no

E. That orders of respondents are illegal, against taw and 

facts.

F. That no specific charge has been proved against appellant.

G. That neither regular inquiry has been conducted nor any 

opportunity for personal hearing has been given to the 

appellant, which is mandatory for imposition of major 

penalty.

H. That appellant cannot be victimized/ punished for no fault 
on their part.

I. That the impugned order is arbitrary, illegal, unlawful and 

void abinitio having no effect on the right of the appellant.

J. That it is well settled proposition of law that where nature 

of charges in a departmental inquiry is such that the issues 

could not be proved without according statements of 

witnesses, then holding of a regular inquiry thorough an
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inquiry officer cannot be dispensed with. On this reliance 

is place on the following verdicts of the superior courts:-

^ SMCR 2004 
^ PLC 

PLC 
SCMR 2001 
SCMR 2000 
PLC 

^ SCMR 1993

P-316
2004 P-524 (CS)
2004 P-57

P-1566
P-1321 & 1868
P-1717(CS)
P-603

1994

In the instant case also the nature ot the charge attributed 

to the petitioner was such that the same could only be 

proved by according statements of witnesses through a 

full-fledged inquiry. The impugned order passed without 

holding regular inquiry is therefore violative of the law 

laid down by the August Supreme court of Pakistan as 

well as this Hon’able court as referred to above and is 

therefore, liable to be set aside on this score along.

K That order of respondent No.3 illegal, against law and 

facts and without law full authority, hence not tenable and 

liable to be set aside.

L That neither show cause notice nor charge sheet along 

with statement of allegations nor opportunity of personal

hearing has been given to the appellant, therefore, solely 

on this ground order of respondent No.3 is liable to be set 
aside.

M That no any regular inquiry has been conducted against 

appellant by respondent No.3 as competent authority.

N That appellant has at his credit 12 years of unblemished 

record of service and no complaint, whatsoever, has been 

received from any person against the appellant.

O That all the proceedings initiated/ conducted and 

concluded are without lawful authority, unauthorized 

officer and at back of the appellant because appellant was



6

in jail during the concluding of proceedings, henee order 

of respondent No.3 is not tenable but liable to be set aside.
d.

P That the punishment as imposed upon the appellant is too 

harsh keeping in view the unblemished service record of 

the appellant.

Q That appellant seeks permission of this August Tribunal to 

agitate additional grounds at the time of hearing.

It is, therefore, humbly prayed that on aeceptance of this 

appeal, orders of respondent No.l dated 22/10/2015 and order of 

respondent No.2 dated 22/10/2015 may please be set aside and 

appellant may please be re-instated in service at her post with all 

back benefit. Any other relief deemed fit may also be graciously 

awarded.

Appellant,
Mst. Ni a Qazi

\J
Trough counsel _ 
Yaqoob Khan 
Court at Distt: co;

mKj|cate High 
s Mardan.

Dated 04/04/2016

AFFIDAVIT
I, do hereby solemnly affirm and declare on oath that all the contents 
of the appeal mentioned above are true and correct to the best of my 
knowledge and beli^ and noting has been concealed from this 
Hon’able courf.y.'An

Q-Advocate

A
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Service Tribunal, Peshawar. ‘
M-
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Dio«*y No.

Sei-vice Appeal No .'^■1 ■^■j 201^^^^'-^.

7.
Hospital Road, Near 
Tehsil and District Swabi, Swabi.

% Appellant■

N"

I .

Vs

District Education Officer (Female). Kohtslan.
1.

Director, E&SE, Kh2.
, SMiabi;trict Education Officer ( Female)

Dis3.
Respondents \

........ncal .Under

■ RrnuQht Into__Tlu
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.lanuari^ ^ 2016 BvKm^kdRZOfAml^^
RespondentNoH^

/Registrar
\W

21"' January, 2016.
■ 4^’'April, 2016.

6"^ April, 2016.
July, 2016

• Removal Order passed;
• Impugned order communicate'
• ' Deptt Appeal:
• Service Appeal:
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BHFbRF THE IGFYRER PAKHTUNICHWA.SERVICE TRTBUANL.PESIIAWAg.

\ ;.:.VAppeal No. 716/2016

... 04.07.2016 

Date of Decision ... 22..03.2019 

Aneela Iqbal D/o Iqbal Muhammad. Ex-PST, C/o Hospital Near Saddam
Medical Store, Tehsil and District Swabi. -■ ^

VERSUS

-M J -iCUDale of Institution
V" -o'

V;

District Education Officer (Female). Kohistan and two others.
(Respondents)

MR. FAZLI MAFIMOOD,
Advocate

MR. KABIRULLAH KHATTAK 
Additional Advocate General

MR AHMAD HASSAN,
MR. HAMID FAROOQ DUR.RANI

For appellant.

For respondents.

MEMBERCExecutive)
CHAIRMAN

■TTIDGMENT
Arguments of the learned counsel .for the

AT
■•t .1

aHMAD HASISAN. MEMBER>
• A

h parties heard and record perused.

it;, ;i

PST in
. arguments.1

was appointed asLearned counsel for the appellant argued that she

vide order dated 02.12:2009. That vide order dated
2

the respondent-department

07.10.2010 issued by respondent no.2, the appellant trans.ferred tfpm GGPS, 

a vacant post. She continued 

administrative control of DEO 

. However, vide impugned Order dated

Kohistan with ,

was

.1 Dher Gandaf, Swabi againstKohistan to GGPS no

from 07.10.2010 to 3E03.2016 under the

Swabi and regularly received salary

21.01.2016., she w^as remov 

immediate etfect. The said oi j 

Feeling aggrieved; she filed departmental appeal

?r .
to serve

i;r. (F)
ed from service by the DEO(F)I

li
'I

handed over to the appellant on 04.04.2016.

12.04.2016, which remained

er was

on■j

\
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passed without holdingunanswered. Impugned order of removal from service

and fulfillment of allied formalities. In short the appellant was

was

i
regular enquiry

condemned unheard. Reliance was placed on case law reported as K.L.R 2013

Labour and Service Cases-1 and NLR 2010 Service 40./
/

learned Additional Advocate General argued thatOn the other hand. a,

appointment of the appellant was reportedly fake/bogus. In order to probe the

conducted by Mr. Riasat Khan the then DEO, Kohistan in

District Kohistan

issue, an enquiry was

conf rmed'that eight PST Teachers appointed i 

and then transfeiTed to District Swabi were appointed illegally. On the basis ot 

said enquiry, she was removed from service vide impugned order referred to

observed before passing the impugned order.

inwhich, it was

above. All codal formalities were

rONCLUSTON

alleged by the respondents appointment of the appellant

the facts leading to her appointment, a fact f nding. 

DEO, Kohistan and thereafter impugned

was
In this case as

illegal/fake. In order to dig out

conducted, by the then 

removal order was passed. This Tribunal has been repeatedly emphasizing

enquiry was
that

the basis of fact finding enquiry.penalty cannot be awarded to a civil seiwant on

the respondents have again repeated the 

illegal/uniawful. Any penalfo 

servant after following the process laid down in E&D Rules 2011. The only option

conduct de-novo enquiry and thereafter pass orders

mistake that has rendered 

only be awarded to a civil

same. However,

canthe entire process

left with the respondents is to

deemed appropriate.

the appeal is accepted, impugned order datedAs a sequel to above,

21.01.2016 anddhe appellant is reinstated in service. The respondents are directed
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' Z^Gr.
r>»*>rr --------- ^ ' .

n ate tl—
Ex-Constable No. 2931, Police 54:ati6n Takht Bhai Mardan

/XPPKl.LANT.

■ ^ £■
■ J-- .

/of 2018.In Ref; to Service Appeal Nor

■ ».■

P.
«HayatZaman 

District Police Mardan
. rE--;' ■;

VERSUS « ^

■ ■

General of Police/ Provirjclal Police Officer,. Khyber1. Inspector
Pakhtunkhwa, Central Police Office Pesha^var.f; •

j;
!; General of Police/Regional Police OfficerDeputy Inspector 

Mardan Range, Mardan.I 2.

RFSPONDENTSDistrict Police Officer (DPO) Mardan3.

Trihiinal A^t, against theAppeal U/S 4 of t^^p KVK Service
Order F-r-^-r N" 19-01-2018

rpmmnniratprl to the apppllant on 23-01-
• I i

whereby tb^ Oepartmental ReiiTesf^ntgtjon Of Appfill^nt

ejerfred and the penaltv.of
^kQR dated 20.11-2017 pagged

the Respondent No. 2

2010
Hated lQ-1 2-2017 was_r 

from service recorded vide OB No 

hv the respondent No. 3 was upheld;

PRAYERS;-
appeal the impi:!'*;tted order passed by

2 dated 19-01 ZOio Cominunicated to the

23-01-2018 may be set-aside whereby the

theOn acceptance of this 

respondent No.• ■ y■: yy

.a - C! •
L 1> appellant

departmental appeal Hied by the flppeUr-rt^Dated 10-12-2017:>vas 

rejected and the major penalty of dismir-t-1 from service recorded
vide OB No. 2688 dated 20-11-201.7 passr;:! by the respondent No. 3

d in rsrvice as Constable

on
k.*.

a.

.

re-inst:, " .was upheld and the appellant be 

■ all back benefits, seniority avid.aliied -Mowaiiqes,I I

r
PpcpprTrin:T.V SHEWETH^

........j n«I,*«x
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ealNo. 234/20V8App
19.02.2018 

13.03.2019

. Dateonnstiwtion ...

Date ot) Decision
D ive Station Takht Bhai District

Constat le No. 29jI, °' (Appellant)
Zaman £>^'Mayai 

(v\arc\an.

VERSUS
Officer, Khyber

(Respondents) .
PolicePolice/Provincial

and iv^o olhei-s-
General , ot

s—w., p.*.-'
PresenL

Muhammad Usman 

Advocate.

.Khan Turlandi, For appellat^^
Mr /

d Riaz Khan PaindaWiel, 
General,

:F or respondents. ■.
Mr. Muhamma 
Asstt. Advocate

. cHAlRlvIA^! 
I member

V •

HAMID FARQOQpURRANl.
ahmad hassam,

^GMENI ■■
HAMiiiJiiseawaiBMfl

MR.
MR.

t:;o'TiVYA^ TV •;A
■ aVRMAHIz

: . Mo. 3of respondent

dismissal i from
the order*. •• l

;,s directed against

whereby, major punishment 

passed against

19.01.2018 by respon

Instant appeal

on 20.1 1.2017, v.
of

i. Histhe appellant. passed
effect was. . service with immediate dent^o. 2: -

\ected onwas also rej' departmental appeal* t
I * - v



2

available on record, suggest that the appellant joined the

constable in the year .
The iacis as7

service in Police Department Khyber Pakhtunkhwa as;

posted at Police $tati6n Takht 

proceeded against departmentally on the

2009. At the relevant time the appellant was 

' Bhai .Mardan, wheji he' was 

;dlegations of 

■ criminals

■ Officers with miscreants. The appellant
t

' Police Lines, Mardan.

•5 i
I.

1

Hi ;•
l,pt practices. in-eff>ciency, close, association with

the rhovement of Police

■(

cor
i (.

j.
} ■ and sharing information regaidingI i 1

‘ A :■

was suspended and closed to the
, ' I

ft;
1;

r:

J learned counsel for the appellant and learned; Asstt. ;We have heardj.

. A.G on behalf of the respondents.I.'

appellant vehemently argued that no'i Learned counsel for the
I ^ L irv was conducted against the appellant .in oyder to _

the charge sheet and statement, of
.proper/formal enquiry 

prove the grave allegations contained in

the appellant. He further contended 

different than■ those,, which

12.10.2017, to■ allegations, issued on■;

a
I i' . that the allegations in the charge sheet werei.

i 1>
prevailed with the enquh^ officer who had submitted a scanty report on•1•:

ii
show cause notice was ever issued to'i •

03.011.2017. Further stated that no

before imposition of major penalty-upon him.-

;

p.....,.^the appellant. ATTES^:

. A.G argued that all the codal
’ i ■ ,

of proceeflipgs against the

■■:

the other hand, learned Asstt

fulfilled in the process

OnV
1

■ '■ >-l>.Vi-
• .■vrvij'of;

1. . fVii;
;>c^J.:rd:hv.-a formalities were

appellant. That, the appellant vvas dismissed on 24.02.2017 due to 

10.04.2017. In his view.

av/w.r

xV misconduct and was. subsequently reinstated on
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I'

/ /'
•V/ rightly awartied the. imputed.

habitual offender and was• / the appellant was 

major penalty.

/ .
■/

/
/ ■ available, .record. The-. .. 

to the appeal a purported ;

5 noted that 

. 2931 was called in the

- through theWe have' careful! y gone- 4.
respondents Itad submitted alongwith their reply 

departmental enquiry report dated 03.1 1.2017, wherein, it was

-on receipt ol'enqb.iry constable Hayat Zaman No

part of the.- enquiry file. He
ol-T,ce and heard at length.- His statement was 

tioned and counter questioned . From enquiry following facts were
was ques

iranspirecl:-
.. mile pos,ed in Police Po.i Sari BMol conM Hayat

■ecei.ins ihe graft .’illfdly let the accused Hazrat . , ^

.wanted, in many theft, cases . ; ^
Zaman on i

Karim i?o. Haxrat Kanm 
■ and he was under interrogation far the purpose.

.»»

recommended as punishment againstdhe

of allegations and charge 

were of altogether 

nstable Hayat Zaman No. 2931,

The d.ismissal from service was

record also contained statementappellant.‘The 

$
sheet dated

p 10.2017, wherein, the allegations

noted therein that coclirt'erent nature. It was

Voceecied against departmentally
for the charges of corrupt practices,

and sharing information
■■■ V-' ■

miscrearlts. S.P (QPS)

was p
^ inemciency. close .association with criminals

■ regarding themovement.ofvPolice Officers with
Similarofficer in the matter.

therefore, appointed as enquiry

well! '^'^Testmbwas

W tained in the latter as• I ' allegations con, \

l ■
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' / .f< i|: II is evident rom one page enquiry report dated 03.11.2017 that in

pursuance to memo dated 12.10.201 7 (statement of allegations and charge .. 

sheet) tlie proceedings were conducted in a cursory manner and, except the 

statement ol' appellant, no other evidence was ever collected-to connect the1-
i.

appellant with serious allegations contained in the Statement/charge sheet.'•o :

The enquiry officer came up with the findings which were not only;based
' 1 ■

on grounds extraneous, to those contained in the statement/charge sheet but
i

were rebutted from other record including FIR No. 1611, recorded on 

08.10:2017, at P.S Takht Bhai District Mardan, as well as Daily Diary of 

(he same Police Station dated 1 4.1 0.201 7. The FIR pertained to nomination .

. oT l-lazrai Karim son of Amra Ali alongwiih some other persons in offence
' ■ ■. i-’ '' ^

recorded under Sections 457/3-80-PPC, while Mad Nd;, 7. da^d 14.10>2017
. • i

was i-egarding the arrest of said Flazrat Karim alongwith others on; even 

, date. The said record when examined in juxtaposition, to the contents of.' 

enquiry report and the statement of allegations suggested that on the date 

the letter was issued Hazrat Karim was not even arrested. On the contrary 

in the report the only allegation against the appellant was in terms that he 

willfully let the accused Hazrat Karim go on receiving th^ gr^ft. WeMiave 

. also remained unsuccessful in laying hands on any show cause notice 

throughout the record including the reply of respondents. [The said factum 

alone would suggest that the departmental proceedings against the 

appellant were not conducted in the mode and manner pquired by the

, ; r

■■■ ::

. I:

\

■■

■

■ >

ATTESTED^ ■
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of dismissal t'rV, service was .
where major penally

^in a case

a civil servant.

rules, that too

awarded to
ppeal ih hand

\s reinstated in servic.j^,^ ;^,i

the adiscussion^'of the above\n view6. .i
• ;<

forprayed

' A
pile be consi^^Irac

costsbear then- respective
left to-areParties

the record room.
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IIPlRECrrORATE OF ELEMENTARY & SRCY EDUCATION fCHYBER PAKHTIJNKHWA 

.Oh-fiCE ORDER

PESHAWAR

;/
:• I:

1 Consequent Upon the ban relaxation by the competent authority,
Mst. Nazia Qazi PST GGPS Bar Komila District Kohistan is hereby transferred/adjusted 

against the vacant post of PST at GGPS Razi Bahadar District Swabi

iivhcr own pay &. BPS in thc' intcrcsl ofpublic service with imnicdialc effect. :
i;
:
(
:

■:

Note: ■ Charge report should be sent to all concerned.
No TA/DA etc are allowed. ■
The EDOs (E&SE) concerned are directed to check licr original 
service documents before making paymenV of salary.^
Her Seniority will be determined under the rules. ; 1

r11 :
1

HL

IV.
!;

DIRECTOR
.ELEMENTARY & SECONDARY EDUCATION 

IvH l3ER P.AKKTUNKKWA8s0
C

/
Endst: No. /F.No.i67/Posting/transferrY-il Dated Peshawar the /2on

Z / • I
Copy of the above is to. the;-
The Executive District Officers (E&SE) Kohistan & Swabi. 
The District Accounts Officers Kohistan & Swab.v 
i^rincipal GGHSS/GGMS concerned,
SST concerned.

PA to Director E&SE, IGiyber Palclitunldiwa. Peshawar. 
M/File.

1.
2. ;
3.
4: i

5.
i

6.

r
■% y

^ D^dly Directress (FsTab) 
ElerjKmtary & Secondary Education 

IGiybcr PakJitut^.^va Peshawar.

> / ■ '
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S» f- 15.14.13.11. 12.m &. • 10.
Reference to 
any recorded 
punishment to 

censure, or 
reward, or 

praise of the 
Government 

servant

Leave
Allocation of periods of 
leave of average pay up 

to four months (or earned 
leave not exceeding 120 

days) to which leave 
salary is debitable to 
another Government

s. Reason of 
termina

tion
(such as 

promotion, 
transfer, 
dismissal 

etc.)

^ lizS/1

6M

J'Signatunb and 
jl'i'tfeslgriafion of 
;SS'.e Head of the 

■^iOffice or other
signature Government* 

servant

Ubte of 
termina
tion of 

appoint
ment

Signature of 
the Head of 
the Office or 

other Attesting 
officer

Nature
and

duration

Signature of 
the Head of the 
office or other 

attesting 
Officer

.'1

of
leave
takencolumns 1 to 8

‘6vf'a I
^ : I Goveronment

to which 
debitable
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Better Ce^y ?- '14"'if /- .

Y■-■1

■1

• FfIGE ar THE BI3T?UCT ACcatPCTS •FFICKR SWAII

Na.9i44cs »Aa/^R-1l//2i11 dt 14-1-12

T^

The listrict Accounts tfficer 

Kehlstan*

^uliject i VEniFiGAnaN ay ipc in
mZiA QAZI , ysT

resTBCT ay-, MST.

Mdoe :

The i ^,c in

is sent here with fer verlfloatien 

affice.

respect of the abeve naned official 

and early returned to this

district Accounts afficer 

^a4i

Copy forwarded to district tfflcer(I) tah.re f.r

i nformatio n a d requested to please 

such eases witheut •btalnln* 

autherity in future.

aveii the suliiBlaslen ef 

pay release ef the ceo^etent

district Accounts 

^a4i.

-f u r1

;
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letter C®py P- ' *^3p-
•FPICS THE

flB?»TT »I!WCT»R ffTICER (F) Pryi 

PRIMART EB»CATI»N KSHrsOXN .

;*ateei 2S//'l/2®«j|No. 4ai

To

The deputy district iXficer, 

(Femal>. pry, , Education swalii.

Suto^ecti TEHIFICAHa N IF 3SRYICg BOCIMR rCTS

Memo;
j/

Plea:se refer to your office letter N«.96f* dated 

24-11-2aa«, on the subject cited above.

I'he desired documents duly verified by this 

office are found correct, after verificatio n/ attestation

returned herwith for further n/action please*the same are

J*e!»)uty flistrict •fPicer, 

(Female) pry; Eius , Kehistan.

*ncl5 ( )

T ) ;

-V'

. :
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5 on i:he Lub^iect cited above.

> <’ f:rV ■ :••

I

The desired d--cun.ef:jtii duly voiiritffii by this office !

nnd fourd correct ^ ^^fter vcri.fic.rtiori/ sttepti'.y” the Sf^ine ■ c-.re
i

fui'ther rj/ection . Ir-r turned hei f'■^

■^PTiuty 'ict r-fficer*
C'- bre ; ^-'-du ; Kohi ^tpr ,

(':^ ncl;
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.ADCOUCIIOHli 
Pi^iirnt tl

13,1=14 00■ PAYftCHIS 
OrJncb COll^:

Oesi;: IPre*/ Per? Kd: 
A II 0 0 H I

- 5,400'.00 
t,C2?-Ga 
1,1^0.00 
1,000.00 

•000.00 
' 1,3U.00 

1,715.00 
514.00 .

• 13.144 L'O

■ J 00390855 SURIA GUL 
p A Y tl E K I S

0001 Dnic Pig
1000 Hju?o Reol filloiiiBoe 
1.210 Coiweg fllloniBce 20 
1300 tladicil AllouiDce 
1550 Speciil ftllouiici 

. 1920 UiB-KDHISlflK 407.(1-1
—1940'fiikorAUouiDCe 2010 •

1970 fldboc Relief Auom 2

PflVfilHTS 
Unticli Code;

0 C 6 U C T I 0 H S

BIOS CPf Subscrio 
3501 Ctievnlent full 
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-J OFFICE OF THE DimCTOR OF ELEMENTARY & SECONDARY
educa tion%hybes ^khtunkhwa. pesha war

" 'yOTIFICATION ^\«'/
/

The transfer orders of the following teachers from District 
Kohistan to District Swahi issued vide this office Endst:No. detail given 
below are hereby withdrawn due to their illegal and irregular appointments 
as per report of the inquiry officer vide letter No. 02 dated 2-12-2014.

To District Swabi EndsuNo.Districtof From 
Kohistan

S.N Name
Teachero

Endst:No.2511-15 
doted 19-10-2011

GGPSBatlaiNo.2GGPS BanjarAlia Ghafoor 
PST

h
Yanjool

Et:No.25!l-15 dated 
19-10-2011

GGPS
Banda

HaryanGGPS Mada Khel2. Ruqia PST

Endst:No.2527-31
datd 24-11-2010

GGPS
Banda

HaryanGGPS-
Yanjool

BanjarNuzhat PST3.

Endst:No.985-90 
dated 08-01-2011

Jijal GGPS HayaiabadKhushnama
PST

GGCMS
Kohistan

4

Endst.No.4980-85 
dated 20-09-2011i GGPS

Bahadar Koti
■RaziGGPS Bar KomilaQaziNc-.tio

PST
E.No.1599-1605 
dated 15-02-2011

GGPSAala DherGGPS SagloSara PST6

. Endst.No.7490-95 
' dated 27-09-2008

Samad GGPSPalosaiGGPS 
Abad Sao

Mussarat PST7

Endst.No.505-10 
dated 08-10-2010

GGPS No. 1 Dheri 
Gandaf_________

GGPS Koz8 Aneela PST

Director
Elemeniary & Secondary Education 

Khyber Pakhtunkhwa,
'7

■c' t
y

^ Endst: N0..9 /F.No.2.0/(F)Enquiry dated Peshawar the '/'/C--2015
Copy to the:- ■
District Account Officer Swahi & Kohistan.^ 
District Officer (Female) SvS^i & Kohistan. v 
Teacher Concerned. \
P.A to Director Local Office

1
.^2 An3 \4.

Deputy Director (Female) 
(E&SE) Khyber Pakhtunkhwa,

3

y'/? >.y
I

OFFICE OF THE DISTRICT HDUCATli-'N OFFICER rFEMALE^ SWABi.
/2015Endsi: No. /DA-l (Esiab) Swabi'ihe lYf /,

Copy ofthe above is fci\v;irded for information and strict compliance to the:- 
. Sub-Divisional Education Ol'hcer (Female) Labor, Swabi and To
. District Accounts Officer Swabi.

DISTRICTlEDUCATlON OFFICER 
(FEMALE) SWABI.

rr^ c
/AIj-IJ—- a -’-r/)' s.^ili •s

I

c-f -p .E L '
Q-aJX. A.

y
I
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OFFICE OF THE DISTRICTEDUCATION OFFICER, (F)KpHISTAN.
Ph: a Fax No.0998407225

OFFICE ORDER..
1 In coriipliancc v/lth the Director, Elementary & Secondary Education

Khyber Pakhtiinkliwa Peshawar letter No.308l/F.No.20 (F) enquiry dated 16703/2015, Remiiider No. 
2200/F No.20/(F) enquiry dated 20/04/2015/, No. 3530/ F No.20/(F) enquiry^dated 22/05/2015, and 
N0.3696/F No.20/(F) enquiry Dated’24/08/2015 .and In light of recommendation of enquiry officer, 
the following PST teachers are hereby removed from service with immediate effect._____ i

School .S/NO Name.
GGPS Kas bandaNuzhat PSTI
GGPS Bar komilaNazia Qazi PST2
GGPS Kas bandaAliaGhafoor ; 

Ruqia PST , • '
3

GGPS Kas banda4 f
GGPS Kundal 
GGPS Dubair

Sara PST5
Khushnuma PS'F6

GGPF Badf.r shaha1 Mussarat bibi PST7

I
District Education Officer 

(F^iale) Kohistan
i

E/No, /Fistab: 7/^^' ' /DEO (F) KH: dated /^/2015.

Copy ofthe above is forwarded to:,
1. The Director, Elementary & Secondary Education, Khyber Palchtunkhwa Peshawar.
2. Tne District Education Officer (F) Distirct Swabffor necessary action at her end as the above teacher; 

now posted in Dictrlct Swabi.
3. The District Accounts Officer, Swabi.
4. The District Accoimts Officer, Kohistan.
5. The Sub Divisional Education Officer ^F) kohistan,
6. Office record .

5

>•are

y !

i
I

I

%
K
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Before The Director of (E & SE) KPK Peshawar

Mst. Nazia Qazi daughter of Muhammad Akbar resident of village 

Yaqubi Tehsil Lahore District Swabi, Ex; PST Teacher GPS Razi 

BahadarKotay Yaqoobi Swabi Appellant

VERSUS

1. D.E.O ( Female) Kohistan

2. D.E.O (Female) Swabi

3. District Account Officer Swabi

4. District Account Officer Kohistan. Respondents

Departmental appeal/ representation against order of 

Director of E & SE dated 22/10/2015 & order of 

respondent No.l dated 22/10/2015, whereby appellant is 

removed from service without any reason, which is illegal, 

against law dfacts.

Respectfully Sheweth;

Appellant humbly submits as under

1. That appellant is lady by her very personal status and is 

parda nasheen lady and employee of respondent 

department.

2. That respondents have advertized the. post of PS|T for

which appellant has properly applied and after completion

of all codal fonnalities, appellant was appointed as a PST
\

Teacher in District Kohistan vide order dated 07/12/2008,
i

3. That after appointment of appellant is said education 

department, her academic and Domicile certificate were 

verified through proper channel.

4. That after verification of documents, a corrigendum was 

issued regarding amendment that please read the resident 

of Miss Nazia Qazi District wabi instead of Komila vide 

order dated 09/12/2010.
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BEFORE THE KHYER PAKTUNKHAWA SERVICE 

TRIBUNAL, PESHAWAR
Sck'vice appeal No.372/2016

APPELLANTNazia Qazi

VERISIJS

RESPONDENTSGovt: of KPK and others

SERVICE APPEAL UNDER SECTION 4 OF 5THE KHYBER 

PAKTUNKHAWA SERVICE TRIBUNAL ACT. 1974,

Respectfully Shevveth,

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS
No. 1.2.5.6 ASUNDER:-

Writ Petition 

INDEX

I

S.No Description
documents
COMMENTS

of ■Annexure Pages

-1 ^ ^1.
c :

2. Affidavit

lEffEROFlNOUiRY3. A

4 Clarification letter B
7

5. Inquiry Report C

6. Letter of Respondent 
No. 1 to Respt 2 
Removal order and 
Inter District orcer

D //

7. E&F

»

DUCATiOlTOFFICER 
(FEMALE) KOHISTAN

\f
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BEFORE THE KHYER PAKTUNKHAWA SERVICE 

TRIBUNAL, PESHAWAR
Service appeal No.372/2016

APPELLANTNazia Qazi

VERISUS

RESPONDENTSGovt: of KPK and others

SERVICE APPEAL UNDER SECTION 4 OF 5THE KHYBER 

PAKTUNKHAWA SERVICE TRIBUNAL ACT. 1974,

Respectfully Sheweth,

PARA WISE COMMENTS ON BEHALF- OF RESPENDENTS
No.1.2.5,6 ASUNDER:-

PRELIMINERY OBJECTIONS.
1. That the appellant is not an aggrieved persons.

2. That the appellant has got rjo cause of action/locus 

standi lo file the instant Appeal.

3. That the Appeal is not maintainable in the present form.

4. That the appellant has concealed the material facts from 

Hon’ble Tribunal.

5. That the appeal is time barred and not maintainable in 

eye of Law.

6. That the appellant has not come to the tribunal with 

clean hands .

7. That the appellant has estopped by her own conduct.

FACTUAL OBJECTIONS
1. No comments

2. Para No.1 is incorrect, the appointment order of 

appellant is faked, fictitious, she had indulged into the 

Government Service fraudulently. In such 

appointments, the DirectcrElementary & Secondary 

Educaton Khyber Paktunkhwa Peshawar was initiated 

an enquiry whereby MnRiyast BS-19 District 

Education Officer was appointed an Inquiry Officer to 

conductan inquiry Of Eigh t (8) PST Teachers appointed 

in District Kohisian and then transfers to District Swabi

illegal
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td ver/fy ss to whether they have been appointed legally 

or lllegal!y*V\6e Notification Endst No. 826-29 dated 09-

10-201^ (Annexure A). That the inquiry Officer 

conducted an Inquiry and submitted reports regarding 

the aopointment of eight PST including the 

appellant,wherein the committee recommended to the 

extent of the appellant that at S.No (Vlli) !n enquiry report 

Nazia Qaz instead of Nadia Qazi clarification letter from 

Department E&S KP< Peshawar (Annexure B) (a). Mst 

Nazia Qazi PST D/O Muhammad Akbar was appointed as 

PST at GGPS Bar komita vide appointment order issued 

Endst: No. 8836-42 dated 07-12-2006Jb) according to 

the list_p/_5?rna/e„ca.7g[/^afes_fo/i//7e year 2006 . she falls 

at S.No28/06 being SSC. (c). She_ was appointed on 

simple hand written application without merit list and 

Without cpdei fprmaliiiesXW.. 5/7e was appointed by pick 

and chooses method (e). No other record is available for 

further verificatipn.^hBi after perusal of available 

record, facts and finding, the an inquiry office has made 

the following recommendaticn as

I

I

TVie appointment orders are iilertal and

* irrenulac and asainst the recruitment

poticyf rules. The appoiating authority

could not absolve himself from the

responsibilities, hence__Department

proceedinp/iega!__ action n^ay be

initiated apainst Jthe__ appointinp
%

authority.

r/7e appointments of above mention 

teact^s (including appellant) are 

irregular hence liable to be 

withdrawn / cancelled / terminated.

I

'j

I

(Inquiry Report as Annexure C)
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That an Inquiry Report mention ibid was sent to Respondent No. 2 
by the Respondent No. 1 for impiementation and further process in 
according to report of Inquiry Office vide latter No. 3081 dated 16- 

03-2015,(Annexur© D)On the bases on inquiry ibid Removal form 
Service Orders of alt Eight PST including appellant were issued by 
the Respondent No. 2, vide Office Order No. 7105-10 dated 22-10-
2015, (Annexure E)

3. Para No. 3 is incorrect, as the factual position has already been 
explained, that appointment order was illegal the appellant did not 
stand in the merit anywhere, as per report of the inquiry Officer 
the transfers orders of the all the teachers from District Kohistan 
to District Swabi issued by the Director, Elementary & Secondary 
Education Khyber Paktunkhwa Peshawar Respondent No. 1 was 
withdrawn due to their illegal and irregular appointments vide
Notification Endst. No. 3887-84 datred 22-10-2015. (AnneXUre F) 

4. Para No. 4 is incorrect, reply is already given in above 

Paras.

I

5. Para is correct but after report of the inquiry officer withdrawn of 
Inter District transfer orders and issued removal from service 

orders.
t

6. Para is in correct, but after report of the inquiry officer the 

department followed by inquiry officer recommendations 

(appointment order of appellant is faked, illegal, out of merit, 
contrary to the rules and policy of the Government) and withdrawn 

of Inter District transfer orders and issued removal from service 

orders and issued removal from service orders.

7. As stated above Para No.6.

8. As per Paras mentioned above.

9. Pertains as record. ?

10. Para No.10 is incorrect the appellant was appointed illegally in 

2008.
I

11. Para No. 11 is incorrect, as the factual position has already been 

explained, that appointment order was Illegal the appellant did 

not stand in the merit anywhere, as per report of the inquiry 

Officer the transfers orders of Iho aii the teachers from District 
Kohistan to District Swabi issued by the Director, Elementary & 

Secondary Education Khyber Paktunkhwa Peshawar Respondent 
No. 1 was withdrawn due to their illegal and irregular 

appointments vide Notification Endst. No. 3887-84 datred 22-10- 
2015.

12. Para No. 12 is incorrect, as the factual position has already been 

explained, that appointment order was faked the appellant did 

not stand in the merit anywhere, as per report of the inquiry 

Officer ttie transfers orders of the a!! the teachers from District 
Kohistan to Disi.clct Sv/abi issued by the Director, Elementary &.

I

f . A
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Secondary Education Khyber Paktunkhwa Peshawar Respondent 
No. 1 was withdrawn due to their illegal and irregular 

appointments vide Notification Endst. No. 3887-84 datred 22-10- 

2015. On the bases on inquiry ibid Removal form Service Orders 

of all Eight PST including appellant were issued by the 

Respondent No. 2, vide Office Order No. 7105-10 dated 22-10- 

2015.

13. Para is incorrect, the departmental appeal of appellant was 

rightly, has rejected by Respondent No. 1. As per rule Whereas 

the appellant has no right to invoke the jurisdiction of this 

Hon’bieTribunal.

14. Para is incorrect, the order sent her on her home address 

available in this office.
^r•

15. Para is incorrect, all real facts stated above in Para No.1.

GROUNDS
A. Para is incorrect, the appointment order of appellant is illegal, out of 

merit, contrary to the rules and policy of the Government.Hence the 

respondents are accordingly to Law.I

B. Para is Incorrect detail reply has given in Para No.A.

C. Para is incorrect, all the proceeding was adopted as per rules and 

report of the inquiry officer.

D. Para is incorrect, Respondents are bound to obey the rules, policy 

and law. Locus pcSi^tentiacis not applicable illegal act/order.

E. Para is incorrect, the order of Removai from service was Issued after 

observing all the codal formalities.

F. Para is incorrect, appellant has no right of standing on the bases of 
illegal appointment order.

G. Para is incorrect detail reply has given in para No.1.

H. Para is incorrect detail reply has givf:n in para No.1.

I. Para is incorrect.

J. Para is incorrect appellant appointment order was declared illegal..

K. Para is incorrect the impugned order is in accordance with Law.

L. Para is incorrect All the codel formantles v^ore fulfilled.

M. Para is incorrect detail reply has given in Para No.1.

N. Para is incorrect there are contradictions ir? the stance of the 

appellant in the appeal with respect for her length of service.

O. Para is incorrect detail reply hus given in para No.l,



I
^ < . - *>

I Jtl L
/

P. Para is Incorrect, Respondents are bound to obey the rules, policy 

and law.

Q. No comments. However respondents also seek permission of this 

Honourable Tribunal to advance further grounds during arguments.

PRAYER.

It is therefore humbly prayed that on acceptance of above 

Para wise comments the appeal may graciously be dismissed 

with cost

\

Respondents

Secretary,-
E&SE Khyber P^khtu'nkhwa 
Peshawar

\

E&SF: Khyber Pakhtutikh'.va 
Peshawar

\

(strihpi^om^ 

/I Kohistan.’
\

I

i^MSfEducation Officer, 
(Female)Kohistan.

«
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OFFICE OF THE DIRECTOR ELEMENTARY & 
SECONDARY EDUCATION KHYBER 
PAKHTUNKHWA PESHAWAR 
NO. i}*7^/F.Noi201/F/inquirv 

Dated Peshawar the y> 72015
7^

The District Education Officer 

(Female) Kohistan.

SUBJECT:- ENQUIRY REPORT.

Memo:-
1 am directed to refer your office letter No.7366 dated 07-11-2015 

the subject cited above and to state that the clarification are as under

on

:.'yI
-i 'Clear positionNameS.No

Nazia Qazi instead of Nadia Qazi--Nadia Qazi1
The name of Aneela Iqbal mentioned by the Enquiry
officer Principal GHS N0.4 Kalabat Tpwn Ship Haripur 

his letter No.691 dated 20-02-2014 and also letter 

No.1031 dated 05-06-2013 mentioned by the DEO(F)

Anilq Iqbal2

Swabi copy attached.

Deputy
Element'^Secondary Education 

Khyber Pakhtunkhwa Peshawar

I

•/Noor/lS*

i;

. .t.

7^:
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Before the Service tribunal KPK Peshawar

•4^

In Appeal No.. 372/2016

Mst. Nazia Qazi Appellant

VERSUS

Director of E & SE of KPK & others Respondent

SUTT FOR RECOVERY

Respectfully Sheweth:

Replication on behalf of appellant

All the preliminary objections are incorrect, misconceived, hence 

denied.

FACTS:-

1 Para No.l of the appeal of appellant is admitted by

respondents as correct with no comments.

2 That para No.2 of reply of respondents is incoitect. Denied 

and that of appeal is correct. Moreover, no proper inquiry is 

conducted by respondents and even in the fact finding inquiry 

report, it is held by respondents, that irregularity has been 

committed by respondents i-e appointing authority, which is a 

fault of respondents and not of appellant and appellant has got 

locus potential in the instant case even respondents have 

admitted appointment of appellant as correct after verification

I'.



and scrutinize of appellant appointment and has issued pay to

the appellant w.e.f 01/12/2011 to 21/10/2015 in public interest 

vide order No.4207-G dated 15/11/2016 and continued her

service as correct which is also upheld by the Hon’able 

Peshawar High Court Peshawar in writ petition No.812/2013 

vide judgment dated 03/03/2015. (Copy of order is attached as 

Annex: A-1).

3 That para No.3 of reply of respondent is incorrect. Denied and 

that of appeal of appellant is correct. Moreover, explanation of 

the same is given in para 2 above.

4 That para No.4 of reply of respondent is incorrect. Denied and 

that of appeal of appellant is correct. Moreover, explanation of 

the same is given in para 2 above.

5-10 that par No.5 to' 10 of appeal of appellant is admitted by 

respondents as correct.

11 That para No. 11 of reply of respondent is incorrect, denied and 

that of appeal of the appellant are correct. Moreover, the 

inquiry officer was conducted fact finding inquiry in his office 

i-e in District Peshawar and without recording of statement of 

witnesses of District Kohistan area and without cross

examination by appellant passed normal fact finding remarks, 

which has to be clarify by the local authority i-e appointing 

authority which is not competent authority hence, impugned 

order is without lawful and without conducting of regular
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Jr"
inquiry which is only sole fact for setting aside of impugned

order.

12 para No. 12 of reply of respondent is incorrect. Denied and

that of appeal of the appellant are cored. Detail answer has

already been given in the above mentioned para. Moreover,

respondent NO.l Could not withdrawn appointment order of

appellant after 9x years after verification and clarification and

even after issuing of transfer order of appellant from District

Kohistan to District Swabi, which is admitted by respondents

as correct hence, impugned order of respondents is liable to be

set aside.

13 that para No. 13 of reply of respondents is incorrect denied and

that of appeal is correct.

14 that para No. Hof reply of respondents is incorrect denied and

that of appeal is correct.

15 that para No. 15 of reply of respondents is incorrect denied and

that of appeal is correct.

GROUNDS:

That all grounds mentioned in reply of respondents are 

incorrect, denied and those of appeal of appellant are correct.

i



¥ It is, thereforCj humbly requested that appeal of appellant may
■ ;1

please be accepted and appellant may please be re-instated in

service with all back benefit.

Dated:-27/03/2017

Appellant

Mst. Nazia Qazi

Through counsel

Yaqoob .an\ Advocate High

Court Dmt- Courts Mardan

AFRDAVtT

I, do hereby solemnly affirm and declare that the contents of the

reply mentioned above are true and correct to the best of my

knowledge arid nothing has been concealed from this Hon’able

court.

Deponent

)

i
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OfflCE OF THE DISTRICT EDUCATION OFFICER (F)KOHISTAN
i ■? REINSTATEMENT

Consequent upon the judgment doted 22-03-2019. passed by the 

Honorable Khyber Pakhtunkhwa' Service Tribunal, Peshawar- rendered in service 

oppeoi No.7KV20i6, in case lilted Msi: MussoYai Begum- Ex-P5T DistrictrK’ohistan, the 

■cppeilont is hereby re-insioled in her services ogoihsi the PST (S-V2)'df'GGPS Kqss -- 

Banda District Kohiston subject to the outcome findings of the deno-vo. inquiry.

No’.e: ■ . .

l

3. No. TA/DA is allowed

4. Chorqe report should be submitted to oil concerned.

*

I

4 V -y.

District Education'Officer 
(Female) KchistanN

‘■1 e

Eiio;;i: Ho. -<^^/DEO (F) KH/liii:

Copy of the above'is forwarded to;-
f. The Regisiror Khyber Pokhfunkhv^a Service Tribundl Peshawar _ -
ipt-The Adci: Advocate Generot Khyber'Pakhtunkhwo ServiceThbunal, P'eshawar 
3.The Section Officer (Lit; I!) E&SE Deportment Feshawor. - ■

Deputy Commissioner Kohiston 
j^The Deputy District Education OfficerjF)- 

■4.Tt‘ie District Account Officer Kohiston.
^-The Sub-Divisionol Educotion Officer (F) Kohiston. 
g Office file

Dated Dossu the ./2019 -..... .-
$

•:
j

i
i

4:
I

—i

District Education Officer,. 
(Fmale) KoMstan '- ^

I

;

f

' I ; .
r»



■

KHYBER PAKHTIJNKWA SERVICE TRIBUNAL. PESHAWAR
,*• *

4 / ^No./YSX/ST Dated / 2019

To
The District Education Officer Female, 
Government of Khyber Pakhtunkhwa, 
Kohistan.

Subject: - JUDGMEN I IN APPEAL NO. 372/2(H6. MST. NAZIA OAZI

1 am directed to forward herewith a certified copy of Judgement dated 
27.08.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

RmiSTR^
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


