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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAF, PESHAWAR.

Appeal No. 372/2016

Date of Institution ... 06.04.2016

Date of Decision ... 27.08.2019 ’

Mst. Nazia Qazi daughter of Muhammad Akbar resident of Villagé Yaqubi Tehsil
- Lahore District Swabi, Ex-PST Teachger GPS Razi Bahadar Kotay Yaqoobi Swabi.

. VERSUS
The Director (E&SE), Khyber Pakhtunkhwa, Peshawar and five others.

Present:

M’R. YAQOOB KHAN,
Advocate

MR. KABIRULLAH KHATTAK,
“Additional Advocate General

MR. AHMAD HASSAN,
MR. MUHAMMAD HAMID MUGHAL

JUDGMENT

‘(Appellant)
l'

|
|(Respondents)

|
For appel]am;.

" For respondents.

: i
- MEMBER(Executive)

MEMBER(Judicial)
|
|

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

L parties heard and record perused.

ARGUMENTS

|
|
|
|
|

. 02, Learned counsel for the appellant argued that after observe;mce of all codal

formalities, she was appointed as PST in District, Kohistan \f/ide order dated

07.12.2008 As she possessed the domicile of District wabi, there‘lf“q‘re; through order

|

dated 20.09.2011, she was posted in District Swabi and started performing duty.
' . o

After putting in nine years service, she was removed from servicel vide order dated

|
22.10.2015 issued by respondent no.3. Feeling aggrieved, she filed deparumental

appeal on 20.12.2015, which remained unanswered, hence, th?' present service ,f
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appeal. Impugned order was not served on the appellant and subseqllxently, obtained

through personal efforts. It was issued without fulfillment of requirément laid down

in the relevant rules thus was arbitrary, illegél and unlawful. The appellant was
denied the opportunity of defense. Reliance was placed judgment %)f this Tribunal
dated 22.03.2019 passed in service appeai no. 716/2016, whereby a case of similar

nature was referred to the respondents to conduct de-novo enquiry.

03.  Learned Addl:"Advdcate Gengral that she was illegally app():inted and when
the matter came to the notice of respondents the then DEO, Kohistan was directed
to conduct enquiry. Enquiry report confirmed that her appointment; was not in the
prescribed manner laid down in the rules thus the same was illegal. EOn the basis of
the said epquiry major penalty of removal from service was imposed on the

|
appellant and other teachers. All codal formalities were observed before passing the

impugned order.

CONCLUSION

04.  The stance of the appellant about her regular appointment v:ide order dated
07.12.2008 and subsequent transfer to District Swabi throug;h order dated
20.09.2011 was vehemently opposed by the respondents. They le_wgaled allegations
of serious irregularities in the appointment process which was confirmed on the
basis ot enquiry conducted by the then DEO, Kohistan. Enquiry fepc]}rt revealed that
her appointment was illegal and made in utter disregard to the laid down criteria. As
a s.,equelr to enquiry report major penalty of removal from service was aWarded to

the appellarit vide order dated 22.10.2015 issued by respondent n0.3.‘
!
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05.  We will not dispute that the respondents had every right to probe into the
|

irregularities that surfaced during the appointment of the appellant. However, they
made a serious mistake by conducting fact finding enquiry that has ’no legal sanctity

and any penalty awarded on the basis of such enquiry is not sustait|1able in the eyes

of law. In order to award punishment to a civil servant he wa!s required to be

proceeded under E&D Rules 2011. Needless to point out that in the enquiry in,

question, the appellant was not associated with the proceedings |thus condemned

unheard. The only saner course left with the respondents is to cq‘nduct enquiry in

-accordance with the spirit of E&D Rules 2011 and thereafter may ;lpass any order as
|

deemed appropriate. The principle of consistency also demands th:at the case of the
' |

“appellant be dealt with as per judgment of this Tribunal dated 22.01.2019 and

|

22.03.2019,as similar question of facts and law are involved. ]
i
|

f
06. Asa sequel to the above, the instant appeal is accepted, impugned order
, |

dated 22.10.2015 is set aside. The respondents are directed to| conduct de-novo

|

enquiry strictly in accordance with law and rules. Parties are left|to bear their own
i

costs. File be consigned to the record room. !
|
|
|

/‘ (AHMAD HASSAN)
. MEMBER

(MUHAMMAD HAMID MUGHAL) |
MEMBER I]
|

ANNOUNCED
27.08.2019




Order

27.08.2019

I
|
|
|
Appellant with counsel present, Addl: A!G for respondents

present. Arguments heard and record perused. j

|

o i
Vide our detailed judgment of today of this Tribunal placed

on file, the instant appeal is accepted, impi:Jgned order dated -

22.10.2015 is set aside. The respondents are dir?'cted to conduct de-
novo enquiry strictly in accordance with law a1|1d rules. Parties are

left to bear their own cost. File be consigned to the record room.

Announced:
27.08.2019

(Muhammad Hamid Mughal) |
Member }

|

|




22.03.2019 Counsel for the appellant and Addl: AG for the

respondents present.

Due to paucity of time, instant matter is adjoumed to

14.05.2019 before the D.B.

\

+

Member - Chayman -

14.05.2019 None for the appellant pfesent. Addl: AG alongwith M.
Muhammad Sadique, ADO and Mr. Abdul Ghaffar, Supdt for
respondents present. Adjourned to 04.07.2019 for arguments

before D.B.
.
(Ahmad Hassan) (M. Alﬁin Khan Kundi)
Member ' Member
04.07.2019 None present on behalf of the appellant. M.

Muhammad Jan learned Depufy District Attorney alongwith
Ashraf DEO for the respondents present. Notice be issued to
the appellant and his counsel for attendance on the néxt date
of hearing. Adjourned. To come up arguments on
27.08.2019 before D.B. BEE B

[
(Hussain Shah) (M. Amin Khan Kundi)~

Member ... Member ..
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30.01.2019 Learned counsel for the appellant and Mr. Kabir Ullah Khattak
lcarned Additional Advocate General present. Iearned counsel for
the appellant seeks adjournment. Adjourn. To come up for

arguments on 01.02.2019 before D.B.

- | QY%

Member Member

01.02.2019 Learned counsel for the appellant and Mr. Kabirullah
Khattak learned Additional Advocate General for the
respondents present. Learned counsel for the appellant

requested for 'adjou'rnment. Adjourned. To come up for

arguments on 13.02.2019 before D.B. \C\ )y,

ember . Member

13.02.2019 Learned counsel for the appellant and Mr. Kabirullah
Khattak learhed Additional Advocate General for the
respondents prcsem * Learned counsel for the appellant
requested for adjournment Adjourned. To come up for

arguments on 22.03.2019 before D.B.

oy
(Hussal' Shah) (Muhammadﬁn Khan Kund))

Member ' Member
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13.09.2018

30.10.2018

07.12.2018 -

Learned counsel for the appellant and Mr. Muhammad
Jan Learngd Députy District Attornéy for the respondents
presehf ‘Learned counsel - for = the appellant. seeks
adjournment Adjourned. To come up for arguments on

130.10.2018 before D.B

Q.

(H_ussalh St?)ah) (Muhammad Hamid Mughal)
Member , o ‘Member

Due to retirement of Hon’ble Chairman, the
-Tribﬁ}gnal is incomplete. Therefore, the case is adjourned.

To cdme up for the same on 07.12.2018.

: ] ) ) r
Counsel for the appellant present. Mr.. ‘Zidullah, Deputy

District Attorney for the respondents present, It was pointed out by -

t K 3 . - 3 -
the learned; Deputy District Attorney that similar nature cases are

- fixed on 20.12.2018 therefore, requested that the instant case may

20.12.2018

also be ﬁxé’d on the said date. Request is accepted-. Case to come up

for arguments on 20.12.2018 before D.B.

(Ahmad Haissan) (M. Amin Khan Kundi)
- Member Member

-None present on behalf of the appellant. Mr. Kabirullah

Khattak, Additional AG for the respondents present. Adjourned. To .

come_up for arguments on 30.01.2019 before D.B.

3 . 2

7, A
(Hussain Shah) ) (Muhammad Amin Khan Kundi)

. Member Member - -
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: ' ,10.01.2018 ‘ ~ Husband of the appellant and Asst: AG along with Jamshid '
Khan ADO for respondents present. Husband of the appellant
requested for adj'oummerwlt as the counsel is not available.

Adjourned. To come up for arguments on 06.03.2018 before D.B.

. (o
-(Ahmad Hassan) (M. Hamid Mughal)
Member(E) : Member (J) '
g | | AT
06.03.2018 | Clerk to counsel for the appellant and Mr. Muhammad Jan,

Learned Deputy District Attorney for the r_espondents present. As
similar nature case has been adjourned so the same is also
" adjourned. To come up for arguments on 09.05.2018 before D.B

o :
(Muhammad Amin Kundi) (Muhammad Hamid Mughal)
Member , Member
1
09.05.2018. Due to retirement of the worthy Chairman, the Tribunal is

incomplete, therefore the case is adjourned. To come up for same

on 19.07.2018.

Redd€

19.07.2018 - Learned counsel for the appellant and Mr. Zia Ullah
learned Deputy District Attorney present. Learned counsel for
the appell'arit seeks adjournment. Adjourned. To come up for
arguments on 13.09.2018 before D.B - '

' ‘ | (Ahmag Hassan) (Muhammad Hamid Mughal) |
Member ] Member
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27.03.2017 Appellant in persbn and Assistant AG for respondents present.
' Appellant submitted - rejoinder and requested ‘for adjoummént as his’

counsel is not available today. Adjourned for final hearine. to,.19.07.2017

before D.B. , : T
Member : Cheirman
1907.2017 A Mr. Muhammad Arlf husband of the ‘appellant, on behalf

< g

of the appellant present. Mr. Muhammad Adeet Butt, Additional
AG for the respondents also present. Due to strlke of the bar
learned counsel for the appellant is not available. today.

Adjourned. To come up for arguments on 15.11.2017.bef6rg..D._B. ,

7
{Muhammad Amin Khan Kundi)

. Member

-

e .
i 2

- 14.11.2017 Mr. Muhammad Arif, husband of the appellant and Mr.
- Ziaullah, DDA alongwith Mr. Jamshaid Khan, ADO for
- ~-respondents present. T.earned DDA stated that similar nature of

'appeal has already bee.n'\_,ﬁxed before D.B on 10.01.2018, therefore -
the same may also be clubbed with the said appeal. To come up» for

arguments on 10.01.2018 before D.B along“}ith connected appeal.

(Muham ad Hamld Mughal)
o o Member
- (Ahmad Hassan)
Member
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Husband of the appellant and Mr. Sajjad Ahmad, ‘ADO I R

alongwith Addl. AG for respondents present. Written - ré’bly

- submitted by respondents No. 1,2, 5, and 6 while réspondenlt No. 3+ * "

rely on the same. Writtén reply not submitted by respondent No; 4,
To come up for written reply of respondent No. 4 on 27.122016

before S.B. _

None for the appellant present. Asst: AG -for ;respOhdentSf RERERE: e
_present. Written reply on behalf of respondent No.4 not submitted. :
Request for further time. Last opportunity gfanted to respondent

No.4. To come up for written reply of reépondent No.4 on

01.02.2017. L o
ST
v &
Chaprgan .
- . Counsel for the appellant ‘and Addl. AG- for the
fes'ﬁéndent’s .pi"'eécht.“Wriﬁeh? reply by tespondents No. 1, 2,
5 and 6 have already been submitted. Learned Addl'AG
relies on the same on behalf of respondent No. 4. Thé o
appeal is assigned to D.B for rejoindéer and final "heéri'ng., 'foy | :,
27.03.2017. : L e
- Ch ‘man’ ; i s -



20.05.2016 Counsel for the appellant present. Prel%imina'ry arguments he\n’é
‘ andvcase file perused. Through the instant aippeal, the appellant has

impugned order dated 22.10.2015 vide w;hich the appellant was

removed from service with immediate effect. Against the ‘impygr}é'gi .

order appellant filed a departmental appeal which was not responded“'

within statutory period hence, the instant ser\}ice appeal.

Since the appellant has .been remov:ed from service and the

 matter pertains to terms and conditions of seirvice of the appeliant and. -

the appeal is in hand also within time, therefore the same is admitted-

‘for regular hearing subject to deposit of secu%ity and process fee within

10 days, notices be issued to the riespo dents for written

09.08.2016 Clerk to counsel for the 'appellanti; and Addl: AG for

respondents present. Written reply not submitted. Requested for

) !
adjournment. To come up for written reply/comments on

27.10.2016. |

- . | Maghber




; Form- A
FORM OF ORDER SHEET
Court of -
Case No.  372/2016.
E S.No. | Date of order Order or other proceedings with signature of judge or Magistrate ‘ :
‘ ' Proceedings ) _ 7
- 1 2 '_ 3
1 06.04.2016 : .
. : : _ The appeal of Mst. Nazia Qazi PST presented today by

Mr. Yaqoob Khan Advocate may be entered in the Institution

- =

Register and put up to the Worthy Chairman forv‘prc;i:‘)_er order:
please. '

H , I REGISTRAR %

2i | -0%-2004

! This case is entrusted to S. Bench for preliminaky
J ‘ hearing to be put up thereon 13.L.76

. - ‘ .
CHA%N

g | 13.4.2016 None present for the appellant. The appeal be relisted

~
—

o come up for preliminary hearing on 28.04.2016.

Ch 1;% man

2851".2016 ' Husband of the appella‘nt" present.  Seeks

-adjournment  due -to strike of the -bar. Adjourned for

Chéin)?ﬂ(n An

preliminary hearing to 20.5.2016 before S.B.
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Before The Service Tribunal KPK Peshawar
Mﬂ)%é Ne- 37%/ 20/6
Mst. Nazia Qazi Appellant
VERSUS
Director of Educationetc ~ ............... Respondents
SERVICE APPEAL
INDEX
S.No Descriptions Annex: - Pages
From to

I Grounds of appeal 1 6
2 Copy of appointment order “A4” 7 | &
3 Copy of corrigendum & Domicile “B” 9 1
4 Copy of the transfer order . “C” R/
5 Copy of charge report : “D” - )2
6 Copy of service book & LPC “E” 174
7 Copy of letters “FTO 19
8 Copy of cheque slip of pay “G” =<3 2838
9 Copy of order dated 22/10/2015 “H” - | >=§]
10 Copy of the impugned order dated N I A _ e
122/102015 2za
11 Copy of departmental appeal 47 %3 | o7
12 Wakalat Nama - | 2% L

Appellant, AGf]‘q

Mst. Nazia Qazl O

Trough counsel ;LM/(A/}

Yaqoob KMvocate High
Court at Dig” courts Mairdan.

Dated 04/04/2016



AN AW N

1

* Before The Hon’able Service Tribunal of KPK at

Peshawar-
Appeal No-ﬂ?"_/ 2016 gﬁg Trib
Blary B‘I@ '
Rateq. 04 -4/~ Ao/K

Mst. Nazia Qazi daughter of Muhammad Akbar resident of village
Yaqubi Tehsil Lahore District Swabi, Ex; PST Teacher GPS Razi
Bahadar Kotay Yaqoobi Swabi ~ ................ ... Appellant

VERSUS

. Director (E & SE) KPK Peshawar.
. D.E.O ( Female) Kohistan

. D.E.O (Female) Swabi

. District Account Officer Swabi

. District Account Officer Kohistan.

- Secretary of Education KPK Peshawar ......... ........ Respondents

Appeal U/S-4 of the Service Tribunal Act 1974, against
order of respondent No.l dated 22/10/2015 & order of
respondeni No.2 dated 22/10/2015, whereby appellant is
removed from service without any reason, bwhich is illegal, |

against law d facts.

Respectfully Sheweth;

Appellant humbly submits as under

1. That appellant is lady by her very personal status and is
b
fhes -

£yl

parda nasheen lady and employee of respondent

department.

2. That respondents have advertized the post of PST for
~ which appellant has properly applied and after completion
-of-all codal formalities, appellant was appointed és a PST
Teacher in District Kohistan vide order dated 07/ 12/2008.

(Copy of appointment order is attached as Annex: “4”),

!



. That after appointment of appellant is said education

department, her academic and Domicile certificate were

verified through proper channel.

. That after verification of documents, a corrigendum was

issued regarding amendment that please read thé resident
of Miss Nazia Qazi District wabi instead of Komila vide
order dated 09/12/2010. (Copy of corrigendum & Domicile

are attached as Anne: “B”),

That appellant being resident of District swabi, appellant
filed an application for adjustment/ transfer from District
Kohistan to District Swabi, which was allowed and
appellant was transferred from District Kohistan to
District Swabi as a PST Teacher in FFPS Razi Bahadar
Kotey District Swabi vide order dated 20/09/2011 after
completion of all codal formalities through proper

channel. (Copy of the transfer order is attached as Anenx:

“C”).

. That appellant has relieved her charge of PST Teacher in

FFPS Barsmeen Kohistan and taken over charge in GGPS
Razi Bahadar Kotey District Swabi vide charge report
dated 20/09/2011. (Copy (I)f charge report is attached as
Annex: “D”).

That respondent No.2 has issued LPC and service book to
the appellant, which deposited with D.E.O (Female)

" Swabi. (Copy of service book & LPC are attached as Annex:

“E”).

That District Account officer Swébi has written a memo to
the District Accountant officer Kohistan along with
service book and LPC for verification, which they
properly scrutinized/ verified and returned to District
Account Officer Swabi after proper verification vide letter

dated 28/11/2008. (Copy of letters are attached as Annex:
“F”).
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9.

That after proper chegcking / verification of LPC &

service book of appellant, they were paid her salaries to

 the appellant update. (Copy of chequé slip of pay is attached

10.

11.

12.

13

14.

15.

as Annex: “G”). . '

That appellant has performed 9x years her duty with entire
satisfaction of her superior and no complaint has been received

against appellant.

That after 9x years of her service, respondent:No.l has
withdrawn the transfer order of appellant dated
20/09/2011 after 3x years vide order dated 22/10/2015,

which is illegal, against law and facts. (Copy of order dated
22/10/2015 is attached as Annex: “H”).

That appellant is removed from service without any
reason and without initiating any disciplinary préceedings,
vide impugned order dated 22/10/2015, which is illegal,

against law and facts. (Copy of the impugned order dated
22/10/2015 is attached as Annex: “I”).

That appellant preferred an appeal dated 20/12/2015
against the impugned order before respondent No.l but in

vain. (Copy of departmental appeal is attached as Annex:

“J”).

That respondents have nbt submitted ixnpugﬁed order
dated 22/10/2015 to the appellant but she received on her
own efforts on 23/11/2015, filed department appéal before
respondent No:1 on 20/12/2015 hence appeal of the

appellant is within time.

That impugned order of respondent No:l dated
22/10/2015 and order of respondent "No:2 dated
22/10/2015are illegal, against law and factsi on the

following grounds:-



| @
GROUNDS o

A. That orders of respondents are illegal, against law and
facts and without lawful authority. |

B. That after giving proper verification of documents of
appellant by respondents, then respondents has no power
to declare the appointment of appellant is illegal/ irregular,
therefore order of respondents are void abinitio and illégal
, against law and facts hence, liable to be set aside.

C. That respondent No.l has issued a transfer order of
appellant from District Kohistan to District Swabi after
proper checking and verification of documents of

“appellant, and respondent No.l1 has got no power to
withdraw the transfer order of appellant after 3x years.

D.  That appellant has performed years her service with entire
satisfaction of her superior, thereafter respondents have no
power to remove the appellant from her servicg: because

locus potential is applicable to instant case.

E. That orders of respondents are illegal, against taw and

facts.
F.  That no specific charge has been proved against appellant.

G. That neither regular inquiry has been conducted nor any
opportunity for personal hearing has been given to the-
appellant, which is mandatory for imposition of major

penalty.

H. That appellant cannot be victimized/ punished for no fault

on their part.

. That the impugned order is arbitrary, illegal, unlawful and

void abinitio having no effect on the right of the appellant.

J. That it is well settled proposition of law that where nature
of charges in a departmental inquiry is such that the issues
could not be proved without according statements of

witnesses, then holding of a regular inquiry thorough an



5.

inquiry officer cannot be dispenséd with. On this reliance

is place on the following verdicts of the superior courts:-

v SMCR 2004 P-316

v PLC 2004 - P-524 (CS)

v PLC 2004 P-57

v SCMR 2001 P-1566

v SCMR 2000 P-1321 & 1868
v PLC 1994 P-1717(CS)
v SCMR 1993 P-603

In the instant case also the nature of the charge attributed
to the petitioner was such that the same could only be
proved by according statements of witnesses through a
full-fledged inquiry. The impugned order passed without
holding regular inquiry is therefore violative of the law
laid down by the August Supreme court of Pakistan as
well as this Hon’able court as referred to above and is

therefore, liable to be set aside on this score along.

That order of respondent No.3 illegal, against law and
facts and without law full éuthority, hence not tenable and

liable to be set aside.

That neither show cause notice nor charge sheet along

with statement of allegations nor opportunity of personal

hearing has been given to the appellant, therefore, solely _

on this ground order of respondent No.3 is liable to be set -

aside.

That no any regular inquiry has been conducted against

appellant by respondent No.3 as competent authority.

That appellant has at his credit 12 years of unblemished
record of service and no complaint, whatsoever, has been

received from any person against the appellant.

That all the proceedings initiated/ conducted and
concluded are without lawful authority, unauthorized

officer and at back of the appellant because appellant was

&
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in jail during the concluding of proceedings, hence order

of respondent No.3 is not tenable but liable to be set aside.

P That the punishment as imposed upon the appellant is too
harsh keeping in view the unblemished service record of

the appellant.

Q That appellant seeks permission of this August Tribunal to

agitate additional grounds at the time of hearing.

It is, therefore, humbly prayed that on acceptance of this’

appeal, orders of respondent No.1 dated 22/10/2015 and’ order of
respondent No.2 dated 22/10/2015 may please be set aside and
appellant may please be re-instated in service at her post with all

back benefit. Any other relief deemed fit may also be graciously

awarded.
Appellant, /10?1 A
Mst. Na&la Qazi
Trough counsel /\1"»1 )/@}
Yaqoob Khan ate High
Court at Distt: cogrfs Mardan.
Dated 04/04/2016
AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that all the contents
of the dppeal mentioned above are true and correct to the best of my
knowledge and belief and noting has been concealed from this

T
Hon’able cour., - KL&M




: ‘ i tryher Pakhtulchwa '
‘Service Tribunal, Peshawar. 57 Tribunat

lDiary 1"40'.‘ 1!2 l o .
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Service Appeal_No.ﬂ.'/.é/ 20]6aces
N

_Before The Hon’ble K hy()ef Palchtunkhwg:

). dneela Igbal D/O Igbal Muhammad Ex-PST, C/O
Hospital Road, Near Saddam Medical Store,
Tehsil and District Swabi, Swabi.

' o D e eereer i Appellant

Vs

L. District Education Officer (Female), Kohistan.
> Director, E&SE, Khyber Pakhtunkhwa, Peshawar.

3. District Education Officer ( Fema'le), Swabi;

.......... YT ERERA R

Respondents -

Service Appeal Under Sec 4, KPK Service

Tribunal Act, I 974 Against":Thé Impugned

Order No 384 — 89/DEO (F)KH, Dated 21"
e January, _2016; And Brought Inlto The .
Knowledge Of Appellant On 4" April, 2016 By
Respondert No- 3. B

. Removal Order passed: 21* January, 2016.
a . . Impugned order communicated: 4 April, 2016.

e « * Deptt Appeal: 6™ April, 2015.

. Service Appeal: July, 2016.
N

g
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Appeal No. 71612016

Date ofInstitution - 04.07'.2016

| ' Date of Decision .. 22 03 2019
Anecla [Cb'\l D/o [qb’ll Muhammad EX-PST Clo Hospltal Road Near Saddal;r;‘
Medical Store, Tehsil and District Swabi. (Appellant)
V_ERSUS
District Education Ofticer (Femalé), Kohistan and two others. R
' o (Respondents)

MR. FAZLI MAHMOOD, N
Advocatc --- For appellant.

- MR. KABIRULLAH KH IATTAK A
Additional Advocate General . . Forrespondents.

‘MR, AHMAD HASSAN, -+ MEMBER(Executive)
MR. HAMID FAROOQ DURRANI - CHAIRMAN

JUD GMENT

AHMAD HASSAN MEMBTR Arguments of the learned counsel for the

{:i v P"'“‘\(‘-,-m...

SN LY

A

parties heard and record perused.

. ARGUMENTS

2. Learned counsel for the appellant argued that she was appointed as PST inFeshswar

‘thu 1espondent -department vide order dated 021 :2009. That vide QEder dated

-07. 10 2010 1ssucd by respondent no. 2, the appellam was transferred frpm GGPS,
Kohistan to GGPS no.l Dhcx Gandaf, Swab1 agamst a vacant post. She conhnued

to serve from 07. 10 ?010 to 31 03 2016 under the admlmstrau\/e cont101 of DEO

(T) S\del and recularly 1ecewed salary However vide 1mpugned ‘order dated

101 2016, she was removed from service by the DEO T) Kohistan with

_ ,i_mmediate etfect. The said orgler was handed over to the appellant on 04.04.2016.

Feelihg'aggrieyed; she filed departmentai appeal on 12.04.2016, which remained
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T ; ' 2
. B2
}
‘; unanswered. Impuéned order.of removal from service was passed without holding
' _r1crrula1 enquiry and fulfillment of allled formahtlcs In short the appelhnt was
" ', conclcmnud unheard. Reliance was placed on case Iﬁw reported as K LR 2013
/r - LLabour and Service Cases- l and NLR 2010 Service 40.

. 3. . . On the Othl hand learned Addmonal Adv.oca-tc General auzucd that
appointment of the 'lppellant was 1eponedly fake/bovus In order to plObC the
~issue, an enquiry was conducted by M\ Riasat Khan the then DEO; Kolnstan in’
\‘\'fhich,'i; was confirmed that exoht PST Tcachers appointed in Dlstnct Kohlstan
'md Lhen tlansftned to Distuct Swabl WETE appomtcd itlegally. On the basis of
-said anuuy she was 1emoved from service v1dc 1mpugncd mdm referred to

above. All codal formalities were observed befoxc passmo the lmpugncd order.

CONCLUSION

4. In this case as allegéd by the respbndehts appoﬁtment of the appellant was
illegal/fake. In order to dig but the fécts leading to‘ her appointment, a fact finding,
enquiry was conducted_.b.y the th(—:h DEG, Kohistan | and thereaﬁqr iﬁpugned
removal order was ‘passed. This Tribunal has been 1epeated!y emphasnzmo that
penalty cannot be awarded fo a civil ser\iaﬁt on the basis of fact finding enquiry.

. However the respondents have agam xepeated the same mistake that has lendcrcd

' .Lhc entire -process 1lleszal/unlawful Any pc‘nalt\' can on]y be awarded to a civil
servant after 'followmg the process laid down in E&D Rules 2011. The only option

left with the Iespondents is (o conduct de-novo enquiry and ther caftel p’]SS ovders

Q']-w ' as decmed approprate.
L . S

As a sequel to abovej the appeal is accepted, impugned order dated

21.01.2016 and:the appellant is reinstated in service. The respondents are directed




quiry within a period of ninety days after the date of receipt
be subject to the outcome of the -

to conduct de-novo en
of this judgment. The issue of back benefits shall
e consigned to the

de-novo enquiry. Parties are left to bear their own costs. File b

(AHMAD HASSAN)
. MEMBER

record room.

ROOQ

- (HAMID FAROOQ DURRANI)
" CHAIRMAN

ANNOUNCED
22.01.2019
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Datc of Instlumdn e ()I 0220106 o . i !
‘tDatc ol’Dccnslon 2.03. 70l9 T o ‘.;.5';/? |

Mst. Mu';drr'll Bcgum, E*( -PTC,: GGPS Muhub Bu’ula, District S\V'\bl D/o Ha/ml '
Wali, Rig™ inag\— uaulugd . O Daga: ’lcn\u R(t/at Disirici Swabi,

. (Ap161121111_l
VERSUS '
h ‘ The Govt. of Khybu Pakhtunkhwa fllt;O.iI}:,li Divectar, Llomentary & Secomdiary
Education. Klhiyber Pakhtunkhw Peshawar and two others. .. {(Respondents)
MR. KHALED R/\IIM/\N . .-
Advacate ' ' e For appetlant.
MR, KABIRULLAH KHATTAK . .
Addrltonai Acl\rocalc Genelal- e T .es For respondents,
MR, AHMAD HASSAN, R MIENDERCE centive)
MR. HAMID FAROOQ DURRANI™- . ceme CHINTRIMEARN .

JUDGMENT

/\l MAD ll/\SS/\N ML f\llBFR -

e Y el

This judgment shall disposc.ol' the i tang service appeal s ot e

4

COIIHCC[C(‘ QEIVICS ar)pc;ﬂg ne, | 7722000 ol b ivbae e w Pl o :En‘\il-l

question ol law and facts ave involved therein |

e | | :
g 0 2) Arguments:of the lcarned counscl forthg parties heard and record perused.,

. -

ARGUMENTS o

“
3. 1.earncd E;mmsel for the appetiant arpued that ahe dvns appointed as 17
Teacher vide order dated 01.02.1996 by the Wea' NDEO. Kohistan and posted a -

Tl mvenlieere ol

GGPS. Bahdur Sahib, That in 4.008 the va:m Pl Croveernent antid

1
-

R
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L e s

the appellant was not fake/bogus, it would automatically restore the transfer order
diited 27.09.2008. The - issue of back benefits shatl be subject 1o the ontcome ulihie
de-novo enquiry. Parties arc left to bear their ovwn costs, Pk be consigned o the

regord room.
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l\l]\hra TaRbIu=

In Ref to Servxce Appea] No j l /of201”8 Bunshe ‘“"ni{':z__

1 .
- g;h.. NPT Pt R

Q-2 3@(8

: Hayat Zaman, Ex- Constable No. 2931 Pohcc Q.tatxon Takht Bhal Mardan.
District Police Mardan ........ SROTONCINS easrinesanaesne s sesines AEBELLA]!I o

VER

1. Inspector General of Police/ Pfovivv al Police Officer Khyber
Pakhtunkhwa, C ntral Pohce Ofﬁce Peshawar. . .

i
a
B
‘I
A
::
{
4

o 2. ~ Deputy Inspector General of Pohcc/Reglonal Pollce Ofﬁcer
- Mardan Range, Mardan. . oo

3. District Pohce Ofﬁcer (DPO) Mardan BB_&EQN_D_ENIS

e e ML

2018 whereby the Dgnartmental Renroqemg_f_ﬂﬂnp_eﬂéﬂl

Dated 10 12-2017 was relected and_ﬂle major nena]mﬂ_gij_mjss_a_

from service recorded vide OB No. 2‘589 da e 20:1

by the resnondent No 3 was unheld

PRAYERS: |
On accep.taﬁce of. this appeal the xmpvnncd order passed by the-'
\ LA reépo"n.dent No. 2 dated 19- 01 20184 -Communicated to -the
L.Q:‘““’ff £ appellant on 23-01-2018 may * be - set-aside’ wheleby the -

_—u

l 18 departmental appeal filed by the- Appel'.:‘.r* Dated 10-12 2017. was'
: ro]ected and the major penalty of '*isn‘ ronl from servlce recorded

v1de OB No. 2688 dated 20-11-2017 paS‘ 21 by the respondent No 3

vy WASs upheld and the appellant be re~msl:tcd in service as Constab'e'- o
T -,.r,"thh all bac" benefits, seniority’ a'ld alil" :.‘llowances.
| RESPECTFULLY SHEWETH - o

' [ . AR TEY T R -’J n..].'.-..g
. ; .



(1Y BER PAKHTUNKHW
SESHAWAR

PESHAWA®S

BEFORE

Appeal No. 234/2018

. Date Qf'lnstimtion 19.02.2018

Date of Decision - 13:03.2019
akht Bﬁai District

2931, Police Statjon T
(Appe\\ant) ‘

Hayat Zaman Ex-Constable No.

Mardan.

VERSUS

N el e

Inspector General of Police/l”rovincial Police Ofﬁccr, “Khyber
: . .(Respondents)

Pakhtunkhwa, Peshawar.ahd two others.

 pPresent. -

My, Muhammad Usman Khan f\'m‘\und'\, . .
Advacate. ' R ' . Forappellant
My, Muhammad Riaz Khan Paindakhel, , '
-... For respondents. . ‘

Asstt. Advocate General,

)

MR.\-lAM\DFAROOQbURRANI, S ;CHMRMAN%
VIR, AHMAD HASSAN, R "t MEMBER
o JUDGMENT

S

HAMID FAROOQ DURRANL CHAIRMAN:-

der of respondent No. 3

e gty T ~ Instant appeal is directed against the or
_ passed o0, 20.11.2017, whereby, major punishment of dismissalifrom
\ was passed against the appellan@. His

\&, .sg:r-vf\ce with imm’e;diate effec
N s also rejected on 19.01 2018 by rgqundént No. 2. :

' deparlmcma\ appeal wa



™~

'J -

The facts as avatlable on leCOId suggest that the appellant Jomed the 'i
'sel-vi'cé in Police Department Khyber Pakhtunkhwa as constable in the year .

T ’009 At the televan tnme the a‘bpellant was posted at Poltce Sta'tidn “Takht

'Blm Matdan whe he was ploceeded agamst departmentally on the

allegations of cortupt ptaCtheS, in-efficiency, closelassoc1atton thh

PR S R
. T Ry

PRk r=a

“criminals and sharing information regarding the movement of Police

g e g aren 4o
TRl

B

SE - Officers with miscreants. The‘appellant was snspended_ and closed:to the

TR

" Police Lines, Maldan

3.‘< We have heand learned counsel for the appellant and learned?, Asstt.

. A.G on behalf of the |espondents
P A . Learned counsel for the appellant vehemently atgued that no

o : |)IO|)"l/fOl mal enquiry was conducted agamst the appellant in order to

prove the grave allegattons contained in the chatge sheet and statement of -

- allegations, tssuecl on 2. 10 2017, to the appellant He furthei' contended

o ‘ : that the allegations in the char ge sheet were dtfferent than those, whieh.' .
) prevailed with the- enqtmy otttcel who had submttted 8 scanty report on .

0.> Ol 1. ”0[7 Further stated that no show cause notice was ever 1ssued to

ARGy Dthe appellant befoue |mp03|tlon of major penalty. upon hn_n,'
- "--.-'!J & :sJ ) .

.
AT T

2

. On the other hand, leamed Asstt. AG argued that all the codal

W formalities were fulfilled in the process of p:oceedtpgs agamst the

sppellant That, the appellant was dtsmtssed on 24 02 20l7 due to

mtscondttct and was. subsequently temstated on 10 04. 2017 In hlS view,



[ o the appellant was habitual offender and was rightly awarﬂed the. impuéhi:d_

. major penalty.

. . - . ) . ot
gL ~We  have’ cavefully gone: through the, available, .record. The'. .

' ', xespondcnts had submxtted alongwnth their reply to the apﬁéa-l'a purported
| dt.panmental enquiry. 1ep01t dated 03.11. ”017 wherein, it was noted th2.1t
o receipt of enquuy constab\e Hayat Zaman ‘No. 2931 was called in the
ot’!’lce and heard at I.ength: His state;ment was part of the: en‘quiry ﬁle.‘ He
was questioned and counter questioned. From én‘qui;'y following f:acts. were
rr;-mnsp"n'ed:- | |

ll'lule posted ‘in Police Post Sari Belr!ol comtable Hayat
Zaman on :ece:vmi, lhe graftw illfully let the accu.sed Hazrat .
/\aum szo Hazrat Kanm was wanted in many theft cases _

and /7e was . under interrogation for the purpose

3

" The dismissal from servige was re'commenlded as pumshment agamst the ~
:\ppelhnt .The record also contained statement of allegatxons and chalge
: i
" sheet d'\ted 12.10. ?0\7 whemem the a\legations were of altogether
'cllh‘cuent nature. It was noted therein that constable Hayat Zaman No. 2931 .
\\".as p’roceeded agamst depan tmentally t01 the chalges of cotrupt practxces,
Fnéft‘néiency, c\ose qssocxatlon with cummals ‘and’ sharmg mformatlox{

'rcgardi'ng'the movemc,nt ofsPolice Ofﬁcels with m:screar{ts SP (OPS) :

was, therelore, appointed  as enquiry. officer in thel matter Slmxlal'

. allegations contained in. the latter as well.




BRE 1t is evident from one page enquiry‘.report c.lé..t‘e‘tl‘OBI.ll'.Z'lAOI;i that in |
pursuance to memoj dated 12. 10.2017 (statement of allegatio_ris.. ja.nd charge
_;hee[). thz.e proceec.ling;s. .;»v;a‘re';:ond't:ctedA ina _cu»rso‘r:y manner ‘and:,“'exé'épt fl)e.l.
slatc:ﬁcnt of ap-pel.lani, n& other evidence wés e;/;:r .col:l‘t_ectéd to g-ci'f;n‘éét_,‘ti1e

appellant with serious allegations confained in the statement/charge sheet. -

“The enquiry otficer came \;l) wi-tlmlthe.fln‘dil_‘lgs Wlliéh were not (-)nlh).'ébased:" |
'on arounds extraneous. to“ those éoﬁt;iined in F.h.é st'a'tém‘ent/-_‘c'harge’ ghéet but,
‘ .wiere' rébillted ﬂ-bn-n. other record mcludmgFIR No 16;'11, recordéed 'oh |
. 08;.10.‘20.1'7', at P.S ;Fak!mt Bhéi Distriét Mfai-dén,'gs well as Dgily 'Dién'y: of”
‘the same Police Station dated 14.10.2017. The FIR"p'ertgiﬁéd to "néh’nir}étim .
- of Hazrat Karim son of-Amra .Ali ';Ji0|mwitlmsolh1"e oLl1et".|.3;i"sdn§- in'of:'fe;‘lce |

recorded under Se(,tlons 457/.;80 PPC whlle Mad No 7 dated 14 10 20]7-

was regarding the afrest- of said Hazmt Karim alongwnth othels on even

o - C, date. The said record when'éxami.ned in juxtapositioh. tq:tbc ‘conteﬁts of -

oy

T enquiry report and the statement of allegations suggested that on thé datel--

the letter was issued Hazrat Karim was not even arrested, On the contrary |

:
e
v,

;-

“in the report the only allegation against the appefl,éhf w:ai_s": m v-tel'n.1s thathe -
willfully let 'the accuéed-Hazrat Kz_l.rim go on .reAceivivn-g the glaﬁ:We have -

' si'lslo' r'cm'iinéd unsuccesstul in layiﬁg: hands'on any shéw ., c'ause r;ﬁotice.
thloALmhout the recmd including the reply of lespondcrtg 'l"he sa1d factum ,

alone “would: suagest that the dcpaltmentai ploceedmgs agamst the_ :

"1ppeilant were not conducted in the mode and manner }equxred by the

T

"o .r‘ T
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enalty of dismissal fr

e where M jor p © sefvice \K;as' .

rules, that too, inacas

_ awai'ded o a civil servant.
- 6. in view of the aBOVe ‘discussiony the a eal in hand is‘ S

/ e discu jong th pp OWed,as,.~
p\ \yed for. Consequént\y;ithe appeliant is. 1emstated in sew&cqth a]l' :

back and consequentia\ penefits. ,
Parties are left 1o bear ‘their respectwe costs F\le be consxt

.
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' DIRI:(‘TORATE OF l'! EMENTARY & SECY EDUCATION Kl IYBER PA}\HTUNKHWA PESHAWAR,

OH*]CL ORDI* R,

! - Conscquent upon thc ban relaxation by the competent authonty,

Mst. Nazm Qazi PST GGPS Bar Komlla District Kohistan is hereby transferrcd/adjustcd '
.. against the vacant post of PST at GGPS Razi Bahadar hotay sttnct Swabi

" inher own pay & BPS in the interest of public service with iminediate effect.

Note: - ° 1 Charge report should be sent to all concerned.
: 11. No TA/DA ctc are allowed. - A
i, The EDOs (E&SE) concerncd arc directed 1o check hcr onmrm]
© service documents before making payment of salary.;

H

v, Her Scmorlty will be determined under the rules.
: DIRECTOR '
ELEMENTARY & SECONDARY EDUCA TION
S jc‘“ (/ . KHYBER P‘\KPTJ\""" VA .
, , e F.-/
I:ndst No /F.Nao, 167/Posun0/txansfer; V-l Dated Pushawar the _/[2011

.. .- Copy of the above is to the:- .
L The Executive District Officers fE&.SE) Kohlstan & Swabx

L 42 The District Accounts Officers Kohistan & Swabs. |
/3. Principal GGHSS/GGHS concerned,
4.. SST concerned.

5. PA (o Director E&SE, I\hyber Palhtunkhwa, Peshawar.
6. 'M/F ile.

(_
Lﬁ“&&,@?
7&.’/ ity Dircctrsss téb)
Elemdntary & Secondary Education
Chyber Pakhtun “awa Peshawar.

f
,q/.f)"/ /
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OFFICE OF THE BISTAICT ACCSWITS @PFICER swux 7’

Ne.98kics PAG R 1//2011 Qt 14~-1-12 . @

Te

The PDistrict Accoux’n::ss @fficer
Kehistan.

Subject : VERIFICA’IION OF LPC IN MESPECT OF- MST.
. NAZIA QAII P ST

réspect of th.e‘ abeve named official
&

arly returned te thig .

The LP.C in

is sent here with for verificatien and e

office.

Bistrict Acceunts ¢tficer
‘Swabi

Cepy ferwarded te Pistrict efficer (1) ;ahore fer

infermatien a d requested te please aveid tbe submission of

such cases witheut obtaining pay release eof the competent
autherity in future.

Bistrict Acc:ou nts ofticer '
&ahi.




o OVICT o

N Gy e

st

I'o

Y

Y S

NSubjecr:-
ALCTIE

Sverticnting an

- L
¢ 'Q"-... L .
- B~

r -

. e
ol

st )
competen

e FHSTTRIC . x5 ALy

DAOA)

YERIFIC

Q01142 g
e B ‘& . ’_’

e

arioNox

e Lo

P
[IREITA

i :‘. .
Asirthis o

i

g

.
W
.
:
.
- '-._-
.
.
'
Ii B
. g
: !
3 {
; i
i t
3 |
oo :
LRI ; :
. '
. PERCTNE (B !
4 .
! .
i/ i .
g |
. ki L !
L4 )
3 : . -1 .
- 4 ] ¥ N .
i§ . i
r .- '
¢! W :
i .t .
‘, \
‘j - !



0
et 34 KL

. JRPRY
T

i

o -—

& -

: !

] ' Pl
¥ : L. ] .
o, Bt '

# Hl

ke
() @ﬁﬁﬂ%gi{@

1, 3 e
A A
SR

b‘l"

£ RS
) : . ‘

5 b

P

v
p
1
. . A S R
. I -
" | 53 ., '
| .
. i |
. "’

.
pp—

) ’ ) »ad? ! a . ; '



' ." . : | Better coiy P-'13

OFFICE OF THE
. - BEPYTY PIRECTOR FFICER (P) Pry:

PRIMARY EBYCATION KOHISTAN .

No. 480  Pated 28/f1/2008

To

The Meputy Bistrict efficer,
(®emal) Pry, . Bducatien gwabi. -

Subject:  YERIFICATIO N 6F SEAVICE BOCYMENTS

Memno:

. ' : /
Please refer to yeur office letter Ne.®%6¥. dated
24-11-2008, an the subject cited awove.

The desired documents -dily verifie‘%d By this
office are fourd cerrect, after verificatien/ att:e'station ‘
the sAme are returned herwith fer further n/aciion- please.

Beputy _Bistrict; efficer,
( Female) pry; Edu; , Kohistan.

%ncks ( )

v

o AL AT
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The “evuty Tistrict {“ficer,
I Teoe. ‘.'."l . :—}-; ,::#1;., <.'.-' ar L-'I_|}|!fi‘

fubhject: v&vern SPTRN O CUPYIOY TG FTITOG

2

Tlgw~ ye=r + o« gy ve ~"Mion levt ;:r‘ Yo0.TF7, dﬂt’("d

S 2u/An/2008 on the subject cited atove.

The de Wree Jocuments duly verifged Ly this office

and found coryeat, drter verification/ gtteetiu~ the some ere

peturned herewitn ©or further n/sction tleuge.
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VOTIFICATION

The transfer orders of the followmg teachers from District
Kohistan to District Swabi issued vide this office Endst:No. detail given
below are hereby withdrawn due to their illegal and irregular appointments
as per report of the inquiry officer vide letter No.02 dated 2-12-2014..

Nante of | From District | i o District Swabi  § Endst:No. T
0 | Teacher Kohisian ) ' ’
1. | Alia Ghafoor | GGPS Banjar | GGPS Battai No.2 | Endst:No.2511-15
PST Yanjool dated 19-10-2011 -
2. | Rugia PST GGPS Mada Khel | GGPS  Haryan | Et:No.2511-15 dated
Banda 19-10-2011
3. | Nuzhat PST GGPS: Banjar | GGPS Haryan Endst:No.2527-31
| Yanjool Banda datd 24-11-2010
4 | Khushnama GGCMS Jijal uuPS Hayatabad Endst:No.985-90
PST | Kohistan dated 08-01-2011
5 NNcida ~ Qazi | GGPS Bar Komila | GGPS ‘Razi | Endst.No.4980-85
~ PsT Bahadar Koti dated 20-09-2011
6 |Sara PST GGPS Saglo ‘GGPS Aala Dher E.No.1599-1605
: _dated 15-02-2011
7 | Mussarat PST | GGPS Samad | GGPS Palosai . Endst.No.7490-95
Abad Sao " dated 27-09-2008
8 | Adneela PST GGPS Koz GGPS No.l Dheri | Endst.No.505-10
) : ’ Gandaf dated 08-10-2010
Director )
- L\ Elemeniary & Secondary Education
A o Khyber Pakhtunkhwa, ¢
~ -’_/) i e i - .
Endsr No.2." /F.No.20/(F)Fi nquu -y dated Pevhawnr the / £ 201 5
Copy ro the:-

District Account Officer Swabi & Kohistan,

* Teacher Concerned.
P.A to Director Local Office

]

-2 District Officer (Female) Swiabi (.:, Koh.'.stan
3
4

\J\U/\\ ‘; ‘

1!".‘

OFTICE OF THiE DISTRICT EDUCATI:,

Depury Dzrecror (Female)
(£&SE) Khyber Pakihtunkhwa,

i
t

8 /X113

W OFFICER (FEMALE) SWAB!,

Endst: No._ 3 9¢jo— ﬁ /DA-1 (Estab) D

“f' Swabithe /)z /s

Copy of the above is fc‘.\\ arded for information and strict comphance to the:-
t. Sub-Divisional Education Othicer (Female) Lahor, Swabi and To
2. District Accounts Officer Swabi.

/2015

Ao Y i -/ iy :
! ot - . 4 “:/’ S
- ‘Y‘Q“ // &t b grean f L ﬂ /«_/\ /44.:,\/();741[»‘_‘;
T J:ll
<ADS ,n]u /5(,,_‘/‘4\ T T

N'f‘{ S’Z(& t‘/f‘ C-<’»’-/’Z L ‘g.‘.\.é, .

e .A_...,,_,,,mg; e o L o

2/ , @B

N / r/ /ﬁ P
DISTRICT EDUCATION OFFICER
N . o~ ,v)// (FEMALE) SWABL.
B o~ '4 //\«LLA{ Drpreds «.</5r‘€’ (’-" ‘)C-v/'a-J(’, ‘.
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OFFICE OF THE DISTRICTEDUCAHON OFFICER (F)KOHISTAN

22-
- Ph: & Fax No.0998407225 L.
OFFICE ORDER.. , . - '
: i In wmpuamc gy MH ¢he Director; Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar letter No.3081/F No.20 (F) enquiry dated 16/03/2013, Reminder No.
2200/F No.20/(F) enqu1ry dated 20/04/2015/ No. 3530/ T No.20/(F) cnquxry ‘dated 22/05/2015, and
No.3696/F No.20/(F) enqulry Dated 24/08/2015.and In llght of recommendatlon of enquiry officer,
the tollowing PST teachels are hereby removed from service with immediate effect. |
S/NC | Name. ] - | School
1 ‘Nuzhat PST g . , GGPS Kas banda
. 2 Nazia Qazi PST . .| GGPS Bar komila
/ 3 Alia Ghafoor - ~ ' TGGPS Kas banda
: 4 Rugia PST - - o GGPS Kas banda !
5 Sara PST , S ‘ GGPS Kundal
6 Khushnuma PST o : GGPS Dubair
7 | Mussarat bibi PST i , -GGPE-Radsi shaha
1st1 ict Education Officer
& {Femzie) Kohistan B
E/No, /Estab:_"7/25- 1%\ . /DEO (F) KH: dated 23~ 74 /2015.
Copy of the above is Fonv rded to: :
1. The Duector Elementary % Secondary Educmon Khyber Pakhtunkhwa Peshawar.
2. The District Education Cfficer (F) Distirct Swabi,for nécessary action at her end as the above teachm S are
now posted in Dictrict Swabi. : i
3. The District Accolnts Officer, Swabi. _ ' i
4. The District Accounts Officer, Kohistan. : ' ' ) o f‘ _
5. The Sub Divisionial Education Officer (T) koh:st"m ' N
6. Otﬁcc tccord ’s 3

istset-Education Officer
YTFemale) Kohistan

, R s - g e e em e g e pgel



1
Before The Director of (E & SE) KPK Peshawar W J

|@@

Mst. Nazia Qazi daughter of Muhammad Akbar resident of village
Yaqubi Tehsil Lahore District Swabi, Ex; PST Teacher GPS Razi |

Bahadar Kotay Yaqoobi Swabi ... Appellant

VERSUS

1. D.E.O ( Female) Kohistan'
2. D.E.O (Female) Swabi
3. Distriet Account Officer Swabi

4. District Account Officer Kohistan. ~ ................ Respondents

Departmental appeal/ representation against order of '
Director of E & SE dated 22/10/2015 & order of
respondent No.l dated 22/10/2015, whereby appellant is

1

removed from service without any reason, which is illegal,

against law d facts.

Respectfully Sheweth;

Appellént humbly 'submits as under:

1. That appellant is lady by her very personal status and is
parda nasheen lady and employee of respondent

department.

2. That respondents have advertized the post of Il’S‘T for
which appellant has properly app]ied and after completion
of all codal formalities, appellant was appointed as a PST

~ Teacher in District Kohistan vide order dated 07/ 12/2008
i

3. That after appointment of appellant is said edurcation

department, her academic and Domicile certificate were
|

verified through proper channel.

4. That after verification of docunhents; a corrlgendum was
issued regarding amendment that please read lhe resident
of Miss Nazia Qazi District wabi instead of Komila vide
order dated 09/12/2010.
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BEFORE THE KHYER PAKTUNKHAWA SERVICE
TRIBUNAL, PESHAWAR

Seivice appeal N0.372/2016
e e eeaaan APPELLANT
VERISUS '

Nazia Qazi
Govt: of KPK and others.......... lerseeseuressiesanenins RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF 5THE KHYBER
' PAKTUNKHAWA SERVICE TRIBUNAL ACT, 1974,

.....

Respectfully Sheweth,

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS
No.1,2,5,6 AS UNDER:-

Writ Petition
INDEX
S.No |Description of|Annexure ~  ~ Pages
e _@ocuments {1l
1. COMMENTS T1— g
! ' ‘. ! . e - o emem - .i.“.:- [PV ———
2. Affidavit n
3. LETTEROF INQUIRY |[A~~ .~ 7 777 _2 T
a4 Clarification letter . | B T 7 T
(5. |InquiryReport - [C i h B/mDm
6. Letter of Resgondent | T [ /"""'—
No.1toRespt2 | 1 / S
7. Removal order and |E&F _
Inter Districtorcar - - : ?/LL_’“_.

ICFEDUCATIO
(FENTALE) KOHISTAN

FFICER
~—
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BEFORE THE KHYER PAKTUNKHAWA SERVICE f)/

TRIBUNAL, PESHAWAR
Service appeal No.372/2016
NaziaQazi ......cocooveer crvneniiricirin e evenaans APPELLANT
VERISUS
Govt: of KPK and others...........c.ccooeeviiviiiannins RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF 5THE KHYBER
PAKTUNKHAWA SERVICE TRIBUMAL ACT, 1974,

Respectfully Sheweth,‘

PARA WISE COMMENTS GN BEHALF OF RESPENDENTS
No.1,2,5.6 AS UNDER:-

PRELIMINERY OBJECTIONS.

1. That the appetiant is not an aggrieved persons.

2. That the appellant has got rno cause of action/locus
standi -o file the instant Appeal.

3. That the Appealis not mafntainéble in the present form.

4. That the appellant has concealed the material facts from
Hon’ble Tribunal.

5. That tre appeal is time tga_rre-d and not maintainable in
eye of Law.

6. That the appellant' has not come to the tribunal with
' clean hands . .

7. That the appellant has estopped by her own conduct.
FACTUAL OBJECTIONS.

1. No comments

2. Para HNo.1 is incorreet, t?ie appeintment order of
appellant is faked,‘fictitious, she had induiged into the
Government Service fraudulently. In such illegal
appointments, the DirecterElementary ~& Secondary

\ Educat cn Khyber Paktunkiwa Peshawar was initiated
an enguiry whereaby “the Mr.)?:jyast B88-19 UDistrict
Educatiqn Officer was appointed an inquiry Officer to
conductan inquiry Of Eight {8) PST Teachiers appainted

in District Kohistar; and then iransfers to District Swabi



to verify és to whethar they have been appointed legally
or lllegally’vide Notification Endst No. 826-29 dated 09-

10-201¢ ‘Annexure A). That the Inquiry Officer

conducted an Inquiry and submitted reports regarding
the aspo:ntment of eight PST including the
appellant,wherein the committec recommended to the
extent of the appellart that at S.No (Vili) in enquiry report
Nazia Gaz instead of Nadia Qazi clarification letter from
Department E&S KPA Peshawar (Annexure B) (a). Mst.
Nazia Qazi PST D/O Muhammad Akbar.was appointed as
PST at GGPS. Bar komila_vide_appointment order issued
Endst:_No. 8836-42_dated 07-12-2006.(b)_according_to
!l:lé_/iifpi female candidates for the year, 2006, she falls
at S.No28/6_being_SSC. (c)She was_appointed on
_s_('mp_h_sj_h@q.g_wrjt.t.@.(z-abnl,iqgtiozz. without merit_list_and
without codel formalities_(d). She_was_appoiried by pick
and chooses method {e). No_other record is available for
further_ verification. That after perusal of available
r?éord, faclts and finding, the an induiry office has made

the following recommendaticn as

v 1. The appointment orders are illegal and

- -

irreqular _and _against_the recruitment

policy/ rules. The appointing authority

coufd not _aksofve himself from the

responsibilities, _hence = Department

proceeding/leqal _ action __may _ be

initiated = _agzinst___the _appointing
A,

" authority.

teachers  (including  _appellant) are
iflegal and irreqular hence fizble to be
withdrawn / canceiled [ ferminated.

(Inguiry Report as Annexure C)

P2
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That an iﬁquiry Report rnention ibid was sent to Respondent No. 2
by the Respondent No. 1 for implermentation and further process in
according to report of Inquiry Office vide latter No. 3081 dated 16-

03-2015,{Annexure D)0on the bases on inquiry ibid Removal form
Service Orders of ail Eight PST including appellant were issued by
the Respondent No. 2, vide Office Order No. 7105-10 dated 22-10-

2015, (Annexure E)

3. Para No. 3 is incorrect, as the factual position has already been
explained, that appointment order was iliegal the appellant did not
stand in the merit anywhere, as per report of the inquiry Officer
the trarsfers orders of the all the te2achers from District Kohistan
to District Swabi issued by the Diractor, Elementary & Secondary
Education Khyber Paktunkhwa Peshawar Respondent No. 1 was
withdrawn due .to their illegal and irregular appointments vide

Notification Endst. No. 3887-84 datred 22-10-2015. (Annexure F)
4. Para No. 4 iIs incorrect, reply is already given in above

Paras.

5. Para is correct but after report o the inquiry officer withdrawn of
Inter District transfer orders arid issued removal from service

orders.
t _

6. Para is in correct, but after report of the inquiry officer the
department followég by inquiry officer recommendations
(appointment order of appellant is faked, illegal, out of merit,
contrary to the rules and policy of the Government) and withdrawn
of Inter District transfer orders and issued removal from service
crders and issued rernovai from service orders.

7. As stated above Para No.G.
8. As per Paras mentioned above.
9. Pertains as record.:

10.Para No.10 is incorrect the appellant was agpointed illegally in
2008. ‘ : :

11. Para No. 11 is incorrect, as the factual position has already been
explamed that appeintment order was lilegal the appellant did
not stand in the merit anywhere, as per report of the inquiry
Officer the transfers orders of the ali the teachers from District
Kohistan to District Swabi issuad by thebirector, Elementary &
Secondary Education Khyber Paktunkhwa Peshawar Respondent
No. 1 was withdrawn due to their illegal and irregular

appoiniments vide Notification &ndst. No. 3881 84 datred 22-10-
2015.

12.Para No. 12 is incorrect, as the factual positior has already been
explained, that appointment crder was faked the appellant did
not stand in the merit anywhere, as per .eport of the inquiry
Cfficer the transfers orders of the all the teachers from District
Kohistan to District Swabi issued by the Director, Elementary &

N d
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Secondary Education Khyber Paktunkhwa Peshawar Respondent
No. 1 was withdrawn due" to their illegal and irregular
appointments vide Notification Endst. No. 3887-84 datred 22-10-
2015. On the bases on inguiry ibid Removal form Service Orders
of all Eight PST including appeliant were issued by the
Respondent No. 2, vide Office Crder No. 7105-10 dated 22-10-
2015.

13.Para is incorrect, the departmental appeal of appellant was
rightly, has rejected by Respondent No. 1. As per rule Whereas
the appeltant has no right to invoke the jurisdiction of this
Hon’bieTribunal.

14.Para is incorrect, the order sent her on her home address
available in this office.

h -. - ‘: Bl
15.Para is incorrect, all real facts statec above in Para No.1.
i

GROUNDS .

A. Para is.ircorrect, the appointment order of appellant is illegal, out of
merit, contrary to the rules and policy of the Government.Hence the

\ respondents are accordingly to Law.
t
B. Para is incorrect detail reply has given in Para No.A.

C. Para is incorrect, all the proceeding was adopted as per rules and
report o7 the inquiry officer.

D. Para is incorrect, Respondents are bound to cbey the rules, policy
and law. Locus pdhétentiaeis not applicable il'legal act/order.

E. Parais incorrect, the order of Remova. from service was issued after
observing all the codal formalities.

F. Para is incorrect, appellant has no right of standing on the bases of
i illegal appointment order. .

G. Parais incorrect detail reply has given in para No.1.

H. Para is incorrect detail reply has given in para No.1.

I. Parais inc-;n‘rect. '

J. Para lb incorrect appellant ;ppointmfent order was declared illegal..
K. Para is' incorrect the impugned crdet is in accordance with Law.

L. Para i‘s incorrect All the codel formaiities were fulfilled.

M. Para is incorrect detail reply has givenin Para No.1.

N. Para .is incorrect there are contradictions i the stance of the
appeliant in the appeal with respeci for her length of service.

O. Para is incorrect detail teply hus given in gara No. 1,



) R ps

/
. P. Para is inco-rect, Respondents are hound to obey the rules, policy
and law. - '
Q. No comments. However L.respondehts also seek permission of this
Honourable Tribunal to advance further grounds during arguments.
PRAYER.

) It is therefore humbly prayed that on acceptance of above
Para wise comments the appeal may  graciously be dismissed
with cost.

Respondents.........ooiiiiiiii e

Dire:;tcﬂ\
E&SE Khyler Pakhtuiikhwa
Feshawar

; (\

istri xi‘\Agcount Oj]ice '
Kohistan. 2 Qi\ i é

2 ‘mﬁtm Officer,

{Female)Kohistan.

/
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, Rz OFFICE OF THE DIRECTOR ELEMENTARY &

SECONDARY EDUCATION KHYBER

PAKHTUNKHWA PESHAWAR
NO. '_7,:]’ b’?//s-.molzo1/F/inquiw
Dated Peshawar the < 4 2015
The District Education Officer
(Female) Kohistan.
SUBJECT:- ENQUIRY REPORT. o

Memo:-
fam dlrected to refer your office letter No. 7366 (‘iated 07-11-2015 on

the subject cited above and to state that the clarification: are as under :-

l 4
S.No | Name Clear position A
1 Nadia Qazi Nazia Qazi instead of Nadia Qazi: |
2 Anilg Igbal The name of Aneela Igbal mentioned by the Enquiry

officer Principal GHS NO.4 Kalabat Tlown Ship Haripur
his letter No.691 dated 20-02-2014 and also letter
No.1031 dated 05-06-2013 mentloned by the DEO(F)
Swabi copy attached. s ‘ J

Khybé:j Pakhtunkhwa Peshawar

*{Noor/15*
 E—
” | 2Y i [\

/'/‘b

A




Befdfé:tlié §ervice' tribul_lai KPK Peshawar

R e A _. )

In Appeal No.. 372/2016

Mst. Nazia Qazi ............ e Appellant
VERSUS |
* Director of E & SE of KPK & others.................... Respondent
SUIT FOR RECOVERY

Respectfully Sheweth:

Prelimi

Replication on behalf of ﬁggellant

ST,

. All the preliminary objections are incorrect, misconceived, hence

denied.

Para No.l of the appeal of appellant is admitted by
|

respondents as correct with no comments.

That para No.2 of reply -of respondents is incorrect. Denied
and that of appeal is correct. Moreover, no proper inquiry is

conducted by respondents and even in the fact finding inquiry

report, it is held by respordents, that irregularitty has been

bOmmitte_d by respondents i-¢ appointing authority, which is a
fault of respondents and not of appellant and appellant has got
locus potential in the instant case even respondents have

admitted appointment of appellant as correct after, verification

|
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and scrutinize of appellaht' appéintment and has issued pay to

R g . R

the appellant w.e.£ 01/12/2011 to 21/10/2015 in public interest
vide order No.4207-G dated 15/11/2016 and continued her
service as correct which is also upheld by the Hon’able

Peshawar High Court Peshawar in writ petition No.8A12/2013

- vide judgment dated 03/03/2015. (Copy of order is attached as

5-10

11

Annex: A-1).

That para No.3 of reply of respondent is incorrect. Denied and
that of appeal of appellant is correct. Moreover, explanation of

the same is given in para 2 above.

That para No.4 of reply of respondent is incortect. Denied and
that of appeal of appellant is correct. Moreover, explanation of

the same is given in para 2 above.

that par No.5 to' 10 of appeal of appellant is admitted by

respondents as correct.

That para No.11 of reply of respondent is incorrect, denied and
that of appeal of the appellant are correct. Moreover, the
iﬁquiry officer was conducted fact finding inquiry in his office
i-e in District Peshawar and without recording of statement of
witnesses of District Kohistan area and without cross
examination by appellant pass‘ed normal fact finding remarks,
which has to be clarify by the local authority i-e appointing
authority which is not competent authority hence, impugned

order is without lawful . and without conducting of regular



12

13

14

15

inquiry which is only sole fact for setting aside of impugned

order.

para No.12 of reply of respondent is incorrect. Denied and
that of appeal of the appellant are cored. Detail answer has
already been given ‘in‘ the above mentioned para. Moreover,
respondent NO.1 Could not withdrawn appointr:‘nent order of
appellant after 9x years after verification and clarification and
even after issuing of transfer order of appellant from District
Kohistan to District SWabi, which is admitted b:y respondents
as correct hence, impugned order of respondents is liable to be

set aside.

that para No.13 of reply of respondents is incorrect denied and

that of appéal 1s correct.

F

that para No.14of reply of respondents is incOrre;:t, denied and

that of appeal is correct.

1

that para No.15 of reply of respdndents is incorrect denied and

that of appeal is correct.

GROUNDS; : ;

That all grounds mentioned in reply of respondents are

incorrect, denied and those of appeal of appellant are correct.
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It is, therefore, humbly requested that appeal of appellant may

please be Té;éeﬁféﬁ and appellant may please be re-instated in

service with all back benefit . .

Dated:-27/03/2017

* Through counsel \&'

Appellant [/\/a '(])/Sa

Mst. Nazia Qazi

/

Yaqoob an\ Advocate High

I, do hereby solemnly affirm and declare that the contents of the

reply mentioned above are true and correct to the best of my

knowledge and nothing has been -con‘cealed- from this Hon’able

court. -

Deponent

e
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OFFICE OF THE DISTRICT EDUCATION OFFICER (F) KOHISTAN

REINSTATEMENT

Consequent upon the judgment daied 22-03-2019, passed by lhe

Honorable Khyber Pakhtunkhwa Service Trib"bno! Peshawar- rendered in service

Mussciral Begum Ex-PST District Kohistan, rhe'

o ———— -

cppeient is hereby re-insialed in her services against the PST {B-12) ai GGP°

auneal Ne . 718/2014, in case litled st

Kgss

Bornda Disirict Kohistan sub;ecl to the outcome findings of Ihe denovo, i mqu:ry

NOLe: E
3. No.TA/DA is allowed ’ :

4. Charge repori should be submitied io olf concerned. LT

-

ct Educatzon Oﬁ‘icer

?

—'I'

Encsic o, /359 -&L/DEC (F) Kr/liti:  Daléd Dassu the 6/ 5
Copy of fheAcbove is forwarded to:- ' ¢

¢. The Regisirar Khyber Pakhtunkhwa Service Tribundl Peshowor _ net L

Q. The Addi: Advocaie General Khyber Pakitunkhwo Servuce Tribunal, Peshowor

i3.The Section Cfficer (Lit: Il) E&SE Depariment PeJhowor o e
4. Depuily Commissioner Kohistar , : :

5 he Depuiy Disirict Education Officer(F)- ) /
"€ 'he Cisirict Account Officer Kohiston.

' 7. The Sub-Divisional Education Officer (F) Kohistan.
& Office file

/2019 -

. - o B it Vi -
. . gt gt L ek mEL R e s
Mo rrmrmm Sema o ot A i~ e MA‘;&[‘W el f N

District Education Officer:.
. (Femalg) Kohistan::*



KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No IS5 S% / Dated 4 I 4 12019
. S |
To } i
The District Education Officer Female, ' '
Government of Khyber Pakhtunkhwa,
Kohistan.
Subject: - JUDGMENT IN APPEAL NO. 372/2016, MST. NAZIA QAZIL.

I am directed to forward herewith a certified copy of Judgement dated
127.08.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.



