
p
J

%

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP COURT ABBOTTABAD

Service Appeal No. 587/2019

Date of Institution ... 23.04.2019

... 19.07.2022Date of Decision

Qasim Khan S/0 Sardar Muhammad R/0 Chamhad, Tehsil & 
District Abbottabad. Ex-Constable # 552.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Home & 
Tribal Affairs, Peshawar and three others. '

(Respondents)

MR. ZULFIQAR AHMED, 
Advocate For appellant.

MR. NASEER-UD-DIN SHAH, 
Assistant Advocate General For respondents.

MR. KALIM ARSHAD KHAN 
MR. SALAH-UD-DIN

CHAIRMAN 
MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN. MEMBER:- Precisely stated the 

facts necessary for disposal of the instant service
appeal are that, departmental action was taken against 
the appellant on the allegations of his absence from 

duty. On conclusion of the departmental inquiry, the 

appellant was awarded major penalty of dismissal from 

service vide -impugned order dated 30.03.2018 passed 

by District Police Officer Abbottabad. The departmental 
appeal of the appellant was rejected vide order dated 

26.03.2019. The appellant has now approach'ed this
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Tribunal through-filing of the instant service appeal for 

redressal of his grievance.

2. Respondents contested the appeal by way of 

submitting para-wise comments, wherein they refuted 

the stance taken by the appellant in his appeal, j

3. Learned counsel for the appellant has contended 

that whole of the proceedings were conducted at the 

back of the appellant without providing him an 

opportunity of self defense; that the appellant was 

seriously ill due to injuries previously sustained by him 

in a road accident; that the absence of the appellant 

was not willful rather he remained absent from diity due 

to illness; that several applications were sent to the 

competent Authority for leave, however no action was 

taken upon the applications of the appellant; that the 

appellant was proceeded against ex-parte ahd his 

fundamental rights guaranteed under the Constitution 

were badly violated. In the last, he requested that the 

impugned orders being wrong and illegal may be set- 

aside and the appellant may be reinstated in service 

with all back benefits.

On the other hand, learned Assistant Advocate 

General, while controverting the arguments advanced 

by learned counsel for the appellant, has argued that 

the appellant was a member of discipline force, however 

he remained absent from duty for considerable long 

period, without any sanctioned leave or permission of 

, the competent Authority; that charge sheet as well as 

statement of allegations were issued to the appellant 

and the same were served upon his father as the 

appellant was not available in his house; that the 

appellant was well aware of the inquiry proceedings 

against him but he intentionally avoided his appearance 

before the inquiry officer, therefore, ex-parte action was 

taken against him; that final show-cause notice was 

also issued to the appellant and the same was also
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served upon the father of the appellant as he was not 

present in his house; that the proceedings were

conducted against the appellant in accordance with 

relevant rules by complying all legal and , codal 

formalities; that the appellant is in habit of remaining 

absent from duty without any sanction leave or 

permission of the competent Authority and previously 

too, he was dismissed from service; that the 

departmental appeal of the appellant was time barred, 

hence the instant service appeal is not maintainable. In 

the last, he requested that the impugned orders may be 

kept intact and the appeal in hand may be dismissed 

with cost.

5. Arguments heard and record perused.

6. A perusal of the record would show that the 

appellant while posted at Police Station Lines 

Abbottabad was marked absent vide daily diary No. 68 

dated 05.10.2017. Departmental action was taken 

against the appellant and charge sheet as w!ell as 

statement of allegations were issued to him, which were 

served upon his father as the appellant was not found 

present in his house. It appears from the record that 

the appellant was well aware of the inquiry proceedings 

initiated against him on account of his absence from 

duty but he deliberately avoided his appearance before 

the inquiry officer, therefore, ex-parte action was taken 

against him. It is an admitted fact that the appellant 

remained absent from duty without obtaining anyi leave 

or permission of the competent Authority. The appellant 

has though annexed copies of leave applications 

alongwith his appeal, which are addressed tp the 

District Police Officer Abbottabad, however none of the 

same bears any endorsement or diary number, which 

could show that the same were actually submitted in 

the office. Learned counsel for the appellant was unable 

to point out any material illegality or irregularity in the
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impugned orders! Moreover/copy of history of service 

record of the appellant as annexed with the com|ments 

of the respondents would show that previously tdo, the 

appellant was dismissed from service vide O.B No. 212 

dated 08.06.2016 on account of his absence from duty. 

The appellant was a member of disciplined ; force, 

however his track record would show that he had 

remained absent on various occasions without any
I

sanctioned leave or permission of the competent 

Authority. The absence of the appellant from duty
I

without any sanctioned leave or permission of the 

competent amounts to misconduct and he has been 

unable to justify his absence from duty through any 

plausible reason.

In view of the above discussion, the appeal in hand 

is being devoid of merit stands dismissed. Parties are 

left to bear their own costs. File be consigned to the 

record room.

7.

ANNOUNCED

7^19.07.2022
LI

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD

(KALIM ARSHAD KAHN) 
CHAIRMAN

CAMP COURT ABBOTTABAD



Service Appeal No. 587/2019

Learned counsel for the appellant present. Mr. Zahoor 

Ahmad, Inspector (Legal) alongwith Mr. Naseer-ud-Din Shah, 

Assistant Advocate General for the respondents present. 

Arguments heard and record perused. j

Vide our detailed judgment of today, separately placed on 

file, the appeal in hand is being devoid of merit stands 

dismissed. Parties are left to bear their own costs. File be 

consigned to the record room. j

ORDER
19.07.2022

ANNOUNCED
19.07.2022

(Salah-Ud-Din) 
Member (Judicial) 

Camp Court Abbottabad

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
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16.03.2022 Due to retirement of the Hon’able IChairman, the 1
\

Tribunal is defunct, therefore, the case is adjourned for 

the same before on 18.05.2022 //

eader

18.05 2022 Counsel for the appellant present. Mr. Muhammad
I

Riaz Khan Paindakhel, Assistant AdvocateJ General for the 

respondents present. ;

Learned counsel for the appellant requested for 

adjournment on ground that he has not prepare the case. 

Adjourned. To come up for argumentSj before D.B on 

19.07.2022 at camp court Abbottabad. i

k.;

(Fareeha P^aul) 
Member (E)

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

i-' ■
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Clerk of counsel for appellant and Mr.i Muhammad Adeel 

Butt, Addl. AG alongwith Shamraiz Khan, ASI (Legal) Mujahid 

Shah, H.C for the respondents present.

Respondents have furnished reply/comments. Placed 

record. To come up for arguments on 29.11.2021 before the 

D.B at camp court, Abbottabad.

14.10.2021

i-
>:on

Camp Court, A/Abad

' f

Appellant in person present. Mr. Riaz Ahmed Paindakhel, 

Assistant Advocate General for the respondents present.

Appellant requested for adjournmen|t on the ground that 

his counsel is unable to attend the Tribunal today due to his 

illness. Adjourned. To come up for arguijnents on 14.02.2022 

before the D.B. at Camp Court Abbottabad.

29.11.2021

y

(^ala?Mjcl~D'in) 
Member (J)

Camp Court Abbottabad
Ca'mp Court Abbottabad

;

;

-i
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Nemo for parties.22.10.2020

Usman Ghani learned District Attorney present.

Written reply on behalf of respondents was not submitted. 
Notice be issued to appeilant/counsel and respondents for 
submission of reply, for 17.12.2020 before S.B at Camp Court, 
Abbottabad. .

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad

J)iLe 

^ /S’—

Learned counsel for the appellant present.18.03.2021

Mr. Riaz Khan Paindakhell learned Assistant Advocate 

General alongwith Mr. Shamraiz Khan SI for respondents present.

Reply/comments on behalf of respondents not submitted. 

Representative of respondents requested for time to submit 
reply/comments. Request is allowed. To come up for reply/comments 

on /W / 7 /2021 before S.B at Camp Court Abbottabad.
r ^

7\tiq ur Rehman Wazir) 
Member (E) 

Camp Court, A/Abad
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Due to covid ,19 case to come up for the same on/'^ / ^ ^
I

at camp court abbottabad. i

"ffeader

Due to summer vacation case to come up‘;for the same on 12^2^ 

at camp court abbottabad. '/^/ ycp ■ j
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; 587/2019
LearnedJunior to counsel for the appellant present, 

counsel is not present due to the demise of Haji Faridoon Khan/ 

Advocate. Junior to counsel for the appellant requested for

25.10.2019
■ . ;■r

adjournment. Adjourn. To come up for' preliminary hearing on 

20.12.2019 before S.B at camp court, Abbottabad.

./•

Member
Camp court, A/Abad

Counsel for the appellant Qasim Khan present. , 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant was serving in 

Police Department. He was imposed major penalty of C 

dismissal from service vide order dated 03.04.2018 on the 

allegation of absence from duty. The appellant filed, . 

departmental appeal which was rejected vide order dated 

26.03.2019 hence, the present service appeal on 23.04.2019. , 

Learned counsel for the appellant further contended that 

neither proper inquiry was conducted nor he was associated 

in regular inquiry nor any show-cause notice was issued to / 

the appellant nor any absence notice was issued to the . 

appellant at his home address nor any advertisement was also : 

published in the newspaper, therefore, the impugned order is ' 

illegal and liable to be set-aside.

20.12:2019 ‘ -S':

us*

The contention raised by learned counsel for the 

appellant needs consideration. The appeal is admitted for 

regular hearing subject to all legal objections. The appellant is 

tlirected to deposit security and process fee within 10 days, 

thereafter, notices be issued to the respondents for written 

reply/comments for 18.02.2020 before S.B at Camp Court 

Abbottabad.

- ^
. .S*

sitedj

Secufiiv Process Fe0

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

i
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FORM OF ORDER SHEET
Court of

587/2019Case No.

Date of order
*1

proceedings
■ Order or other proceedings with signature of judgeS.No.

•h' 31 2

The appeal of Mr. Qasim Khan received today by post through Mn 

Zulfiqar Ahmad Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order please.

07/05/20191-

RmSTRA^ >)r^ f j
I/OrS This case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on
2-

CHAIRM
-

09.0' .2019 None present on behalf of the appellant. Notice be issued 

to appellant and his counsel for attendance and preliminary 

hearing for 17.09.2019 before S.B at Camp Court Abbottabad.

/

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

;

I

i.

/
i
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'itAppellant in person present and requested for adjournment ^

on the
09tlDr^?9t ffeGpl@lS§l?^fi^

of Mr. Muhammad Faridoon Khan Advocate.
Agjoun^To^come up for 

20(l^uh^&&frllSaTK®

Member
Camp Court Abbollabad 

^MeTrioS?
^Gam; • ;'cd u rt?r A/Abad

J' 17.09.2019

Appellant requested for adjournment.

on 20.12.

AbbodaSS^m^ _

f

/
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The appeal of Mr. Qasim Khan son of Sardar Muhammad r/o Chamhad 

Tehsil and District Abbottabad Ex-Constable received to-day by post i.e. on 

23.4.2019 is returned to the counsel for the appellant with the dirktion to 

submit Two copies/sets of the appeal along with annexures i.e. corfiplete in 

all respect within 15 days.

/S.T. 

Ij - /2019

No.

Dt. Registrar^ 
Khyber Pakhtunkhwa 

Service Tribunal 
Peshawar!

/

Mr.Zulfiaar Ahmad Adv.
High Court A.Abad.

1
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BEFORE THE SER VICES TRIBUNAL KHYBER
PUKHTUN KHWAPESHAWAR

QASIMKHA^
rYo'

VERSUS

DIG, HAZARA & OTHERS

APPEAL AGAINST DISMISSAL

SERVICE APPEAL

INDEX

S. No. Description Annexure Pages

1 Service Appeal with affidavit 1 to 6

2 Copies of Commendation Certificates 7 to 9

3 Copy of Medical Ceritificats ffRff 10 To 15.

4 Copies of applications sent to DPG, 
Ahbottabad

16 TO 22„Cff

5 Copy of inquiry report 23 .

6 Copy of dismissal order issued by 
respondent No. 3

.24

9 Copy of departmental Appeal & Order 
thereon

“F” Si 25 To 28

10 Wakalatnama 2P

APPELLANT

Through
Dated 20/04/2019

UmQARAHMED) 
a vacate High Court 

Abbottabadi \



f BEFORE THE SERVICES TRIBUNAL KHYBER
PUKHTUNKHWA, PESHA WAR

/V'7> .

Qasiin Khan S/O Sardar Muhammad R/O Chamhadj Tehsil &

District Abbottabad Ex, Constable # 552,

...

l>iary No.VERSUS
Dated1 Govt, of KPK through secretary Home & TAy Peshawar.

2 Deputy Inspector General of Police Hazara Division 

Abbottabad,
3 District Police Officer Abbottabad,
4 Additional SPy Abbottabad.

...RESPONDENTS

APPEAL UNDER SECTION 4 OF KPK SERVICE

TRIBUNAL ACT 1974 AGAINST THE ORDER OF

RESPONDENT # 3 DATED 30/03/2018 WHEREBY

THE PETITIONER WAS DISMISSED FROM

SERVICE AS WELL AS THE ORDER OF
iledto-diay

RESPONDENT # 2 WHEREBY DEPARTMENTAL
Re
*>3 APPEAL WAS REFUSED IS WITHOUT ANY

PLA USABLE EXPLANA TION ILLEGALy VOID
Re-submitted to -^'«y 
and fil • :

4

WITHOUT LA WFUL A UTHORITY, WITHOUT \

JURISDICTION AND SAME IS NOT TENABLE IN

THE EYES OF LAW AND ARE LIABLE TO BE SET

ASIDE.
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r PRAYER:- ON ACCEPTANCE OF INSTANT APPEAL,

THE IMPUGNED INQUIRY RECOMMENDATIONS

AND THE ORDERS OF RESPONDENT NO 2 & 3

MAY KINDLY BE SET ASIDE AND THE

APPELLANT RESTORED IN SERVICE FROM THE

DATE OF^ DISMISSAL AND ALSO PENALTY

IMPOSED UPON THE APPELLANT MAY ALSO BE

SET ASIDE AND ANY FURTHER PROCEEDINGS IN

CONSEQUENCE OF IMPUGNED ORDER MAY ALSO

BE SET ASIDE BEING UNLAWFUL AND AGAINST

THE SETTLED NORMS OF JUSTICE,

Respectfully Sheweth; -

The facts giving rise to the instant appeal are arrayed as under.

FACTS:-

1. That the appellant was appointed in the police department

as constable on 21/01/2008 in District Abhottahad.

2. That during the posting at various stations the dign ity of the

deportment was given priority and performance to this effect 

has invited the officers of the police department to recognize 

the services of the appellant by awarding rewards with

commendation certificates. (Copies of . Commendation

certificates are attached as annexure 'A

a
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3. That during posting at Police station Nawanshehr on

10.04.2015, appellant critically injured in the road accident 

and has remain admitted in Ayuh Teaching Hospital for a

longer period, this accident is the main reason which jolted

the life of appellant. (Copies of Medical Certificates are

attached as annexure “5’^.

4. That after recovery from accident injuries, appellant again

■ reported for duty and was posted at Police lines Abbottabad

where the appellant again got seriously ill due to the

previous injuries and the appellant physical condition was

worst to join the service and by post many applications were

sent to worthy DPO, Abbottabad as intimation and for

seeking leave. (Copies of applications sent to DPO,

Abbottabad are attached as annexure

5. That due to his alleged absence, an inquiry was initiated

through ASP, Abbottabad Miss. Sonia Shamroz (respondent

No.4), who gave an ex-parte report without observing the

relevant law on the subject of service of the appellant. (Copy

of inquiry report is attached as annexure

6. That basing on inquiry report of the ex~parte

recommendations, a. final show cause notice was issued and

finally the appellant was dismissed from service vide OB No.

98 dated 30/02/2018 without taking into consideration that

the punishment was recommended ex-parte and the
i
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appellant was not given any chance to properly associate in 

the course of inquiry conducted by the ASP, Abbottabad 

(respondent No. 4) and the appellant was dismissed form 

serviced (Copy of dismissal order issued by respondent No,

3 is attached as annexure

7. That feeling aggrieved the appellant submitted departmental 

appeal before D.l.G, Hazara, Abbottabad, whi<^ was also
y

dismissed / rejected on 26/03/2019. (Copy of appeal and the

order thereon is attached as annexure “F” &

That the impugned order of respondent No 2 & 3 are liable

to be set aside inter - alia on the following grounds:-

GROUNDS:-

a. That the report of inquiry officer respondent No. 4

and the orders of respondent # .2 & 3 are illegal

arbitrary, void, without lawful authority and also

without jurisdiction and hence liable to be set aside.

b. That patently orders of dismissal, from service are

illegal without lawful authority and result of

misreading and non- reading.

c. That the illegal and without jurisdiction orders of

respondents 4-2 & 3 have resulted in mis-carriage.of

justice and amounted to abuse of process of law
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which has adversely effected, me appellant by the un

fair partial, un reasonable and discriminatory orders

of respondent 2 &' 3 basing on the ex-parte

recommendation passed by respondent No. 4.

d. That there was no proper inquiry was conducted by

respondents even no right of cross examination was

provided to the appellant and the impugned orders

are passed in violation of the settled norms of justice.

e. That the appeal , is within time and this Honorable

tribunal has got Jurisdiction in the matter.

f. That further points will be submitted- at the time of

arguments.

PRAYER: _ It is therefore most humbly prayed that on

acceptance of instant appeal, the impugned inquiry

recommendations and impugned orders of respondent #

2 and 3 may kindly be set aside and the appellant

reinstated in service with all back benefits under the

law.

PELLANT
Through-

Dated: 20/04/2019
&LFIQAR AHMAD)
Advocate High Court 

Abbottabad
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BEFORE THE SERVICES TRIBUNAL KHYBER 

PUKHTUNKHWA. PESHA WAR

' Qasim Khan S/O Sardar Muhammad R/0 Chamhady Tehsil &

District AbbottabadEx: Constable # 552.

APPELLANT

VERSUS

Govt, of KPK & Others
...RESPONDENTS

APPEAL AGAINST DISMISS A L

AFFIDAVIT

I, Qasim Khan S/O Sardar Muhammad R/0 Chamhad, Tehsil d District 

Abbottabad Ex. Constable # 552, Do hereby solemnly ajjirm and declare 

on oath that the contents of foregoing appeal are true and correct to the 

best of my knowledge and belief and nothing has been concealed therein. 

No such appeal is pending an any other court. . 7
DEPONENT

Dated 20/04/2019 
Identified^p -

(AR AHMAD) 
^vacate High Court 
Abbottabad
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FiNDlNG OF THE DEPARTMENTAL ENQUIRY CONDUCTED AGAINST■M

CONSTABLE OASIM N0.552 OF POLiCE LINES

m:6i v-I

BRIEF OF ALLEGATIONS

A departmental enquiry was received by the W/District Police Officer,

Abbottabad against Constable Qasim No.552 of Police Lines with the allegation that 'he 

while posted at Police Lines Abbottabad absented himself vide Daily Diary No. 68 dated 

05-10-2017 and still absent without any leave or permission.

r/
f

i
k
ii

ii-
■

■I
PROCEEDINGS:

Undersigned summoned charged official despite. repeated summons who;y
;
'!

didn't appeared for enquiry.i:-’;) I'

FINDINGS:

During course of enquiry initially undersigned summoned charged official to 

appear before the undersigned as well to submit reply foi' this absence but he failed to 

appear. At the next stage undersigned contacted his father through offic^a^l PTCL and
m

conveyed message, who appeared before the undersigned and ensured appearance of his

son within seven days but did not appeared. Similarly, according to information, charged
ii'

official is drug addict who is under treatment and still not leaving the drugs. Eventually *• vif

I! undersigged through different sources tried foi' appearance of charged official but no

fruitful result could be achieved, despite this he is still absent w.e.f 05-10-2017 up till-now.
1

■if

(period of absence 04 months and 13 days).if

Keeping in view, undersigned recommend him for major punishment i.e
ii:

dismissal from service in light of ex-partee action please.

%

tSpjJ
\ ■'

y

■ ADDL: ^SUPFJIINTKNDKNT AP P(ii.lCH. 
ABRO'rTAHAf),

!

\
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order

d 13 days) without any leave or ^formation

This office
%No.Constable Qasim 

Station Lines Abbottabad absen 

still absent (04 months an
and are of allegations■ d Charge Sheet along with statement 

issued Charge o . Pnauiry Officer.

sta p»i“ ’‘•’’^"rpr.jdJsEnipp'^'v " «s;£gig5?
^ therein allegations have been proved, 

the Enquiry cL He was summoned to appear in

Consequently he was iss ^

i.;.

He Vi/as

and recorded

ing but he had nothing
29-03-2018. He was

Orderly Romr^
ptaSi6litJlSriu his defence. . under of

________________ the powers vested in the undersigned under
Therefore, in exercise of the p

Rples-1975, 1. Syed Ashfaq Anwar ^ _
constrained to a^^dtTE^;Ke ent of„Police Disciplinary 

Abbottabad as a
Rismissalfromsen^

competent authority, am
with immediate effect.

Order announced
'.An

let Police ui 
Abbottabad

2r^ > S^ojo7^-7 7/PA 5
cc.
Establishment Assistant.
Pay Officer, DPO Office Abbottabad.
OASl DPO Office alongwith complete En 

for completion of record. 
+**+*=t:*************''‘*

1.
containingquiry Pile2.

3.
pages

/-> -■n

ta •j
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To t

The DIG Police, 
H£.zara Division, 
Abbottabad.

->c
• I

I

SUBJECT; DEPARTMENTAL APPEAL UNDER POLICE DISCIPLINARY

RULES 1975 AGAINST THE ORDER N0.1Q75-77 DATED

03.04.2018 ISSUED BY THE WORTHY DPO ABBOTTABAD

yjDE WHICH APPELLANT WAS mSMTSSF.D FROM
SERVICE.

PRAYER; ON ACCEPTANCE OF THE INSTANT DEPARTMENT AT

APPEAL THE APPELLANT MAY KINDLY BE REINSTATED

IN SERVICE WITH ALL BACK BENEFITS.

Venerated Sir,

FACTS;

1. That, the appellant was reci-uited in the police depaitment : 

constable by fulfilling all the standard requireriient on 21.01.2008.

as a

2. That, appellant during service, due to his efficient position / services 

for the department got various distinction certificates, as reward, by 

the worthy DPO Abbottabad. (Copies of certificates are annexed with 

the appeal)

3. That, tlie appellant, being employee of KP Police Force and has taken 

part in different operations against the culprits / gangsters etc and 

being a member of special (branch) always led the raids by putting his 

life at stake just to save and protect the lives of other innocent people.

4. That, during posting at Police Station Nawansher on 10.04.2015

appellant badly injured in the road accident and has remain admitted

J



/•
Tliat, whole proceedings were conducted on the back of appellant and 

he was condenmed unheard through violating the principles of natural 

justice i.e' none should be condemned unheard.

9.. -A

7

10. That,, while conducting so-called one sided inquiry proceeding neither 

inquiry o-fficer nor the dismissing authority considered the service of 

more than 10 years of appellant for police department and the order of 

the authority based on the one sided inquiry report and is devoid of 

legal and factual force and hai'sh from which angle it is viewed and 

analyzed, I also soliciting and seek opportunity of personal hearing.

It is, therefore, humbly requested that keeping in view the 

length of service of the appellant as well as his sacrifices for the 

police department and public at large the order of the dismissal issued

by the worthy DPO Abbottabad may kindly be set aside and the

with all backappellant may kindly be reinstated in the service

benefits.

Yours sincerely.

(QASIMKHAN)
S/o Sardar Muhammad Khan 
Ex-Police Constable No.552, 

, Police Lines, Abbottabad.

/2018Dated:-

/

>

J '
■<,

•N



■ r. in Ayub Teaching Hospital for a longer period, this accident is the 

which jolted the life of appellant, (Medical certificatesmain reason

are attached)

That, the appellant was recently posted at police lines Abbottabad, as 

the appellant got head injuries in a previous ,road accident as 

mentioned in Pai'a No.4 of instant appeal and in recent past due to that 

injuries his physical condition was too bad to join the service and by 

post many applications were sent to worthy DPO Abbottabad as 

intimation and for seeking leave. (Copies are attached)

5.

That, no formal charge sheet or prior or final show cause notice was 

given to the appellant and neither appellant ever received any such

6.

notice.

That, appellant was never called or informed regarding inquiry 

proceeding and whole action was taken in absentia, and appellant

7.

never been remained the part of enquiry.

That, appellant was just one time called by the DPO Abbottabad on 

29.03.2018 at orderly room and via. P.S to DPO dismissal order was 

verbally conveyed to the appellant and on coming to know of 

dismissal order of the appellant from service, the father of appellant 

approached the DPO office Abbottabad and collected the dismissal 

order on 18.04.2018. (Copy of the order is attached)

8.

\

'-r.
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ORDER
This order is hereby passed to dispose off departmental appeal 

under Rule ll-AofKhyberPakhtunkhwa Police Rules 1975 submitted by
Aro;552 Abbottabad District against the order of punishment i.e. DismissalQasim Khan

from i'ervto awarded to him by the District Police Officer, Abbottabad vide his OB No:

98 dated 30.0;|.2018.

that he whileFacts leading to punishment awarded to him are
postedhiPoUceLmes,absentedhimselfvideDDNo;68.dated05.10.2017to30.03.20^8

witliout any leave or permission.
)'•
i

After receiving his appeal, comments of DPO Abbottabad were 

obtained which were examined/ perused. The undersigned called appellant m O.R on 

20.03.2019 where he failed to explain any plausible reason in his defence. Since he had 

been dismissed twice, he should have amend his way and serve the department, nterefore 

punishment awarded to him by the DPO Abbottabad i.e Dismissal from s^ice is

genuine, hence his appeal is^^d.

/

the

rECHONAL POLICE OFFICER- 
Kj Hazara Region Abbottabad

/2019.
the District Police Officer,'?08 • /PA, dated Abbottabad the

Copy of above is forwarded to „ - j
Abbottabad w/r to his office letter No: 5665. dated 08.11.2018 for niformafion and 
necessary action. Service Roll & Fauji Missal are returned for record to yov^ftice. ■

No.

REGIONAL POLICE OFFICER
C ^ Hazara Region Abbottabad
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SERVICE APPEAL NO' 587/2019 :
'

; i

1

Qasim Khan s/o Sardar Muhammad r/o Chamhad, Tehsil and; Distfict Abbottabad 
Ex-Constable No. 552. f>

.APPELI^T.
VERSUS

•1

Government of Khyber. Pakhtunkhwa through- Secret^ Home : and 'Tribal . 
Affairs Department Peshawar. . , '
Deputy Inspector General of Police, Hazara Division Abbottabad.

^ '.a:

2.

District Police Officer, Abbottabad. 

Additional SP, Abbottabad.4.

RESPONDENTS.

Para wise comments on behalf of Respondent No. 2. 3 & 4.

INDEX
S.No. Detail of Documents Annexure Page No.
1 Reply 1 to 3
2 Affidavit 4
3 Detail of absence. «A» •• 5
4 Copies of Charge sheet. Summary of

allegation and summon
Khyber Pakhtunkhwa Police Act 2017

“B, B-1&B-2’ 6 to 8

5 Copy of O.B No. 98 dated 30.03.2018. “C” 9
TOTAL 09

DSPXegal\ Abbottabad.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA. SERVICE

TRIBUNAL PESHAWAR CAMP COURT ARROTTABAD

SERVICE APPEAL NO. 587/2019

Qasim Khan s/o Sardar Muhammad r/o Chamhad, Tehsil and District Abbottabad 
Ex- Constable No. 552.

APPELLANT.

VERSUS

Government of Khyber Pakhtunkhwa through Secretarj^ Home and Tribal 
Affairs Department Peshawar.
Deputy Inspector General of Police, Hazara Division Abbottabad.

District Police Officer, Abbottabad.

4. Additional SP, Abbottabad.

1.

2;

3.

RESPONDENTS.

'['he Para-wise comments by respondent No. 2, 3 & 4 ;

Respectfully Sheweth

PRELIMINARY OBTECTTONS>

1. lhat the instant Service Appeal is not maintainable in the present form.
2. That the appellant is estopped by his own conduct to file the instant appeal.
3. That the appellant has not come to the Hon’ble Tribunal with clean hands.
4. That the appellant has suppressed material facts from the Hon’ble Tribunal.
5. That die instant Service Appeal is not maintainable for non-joinder/ miss 

joinder of unnecessary parties.
6. That the instant Sendee Appeal is time barred.

ON FACTS:-

1. Correct.

2. Correct, but this para needs explanation to the effect that the Appellant 
habitual absentee and during his entire service, time and again 
from lawful duties for 09 times. (Detail of absence is attached as annexure “A”).

3. Incorrect, tlic official record of the nearby Police station, where the accident, as

per appellant’s stance had taken place, is silent about the aspedt, however if it is 

so, then it was the duty of the appellant to surface the rriedical document 

coupled with the report but he did not bother to do so. !

was 
absentined, remi

’ i



.'.i;

A 4. Correct to the posting of appellant at Police lines Abbottabad^ while rest of the 

para is incorrect. However, if is worth’ mentioning here that the appellant is 

habitual absentee and time & again absented himself from lawful duties without 

prior permission from the competent authority.

5. Correct to the extent of initiation of inquiry, the rest para needs explanation to 

the effect that appellant deliberately avoid to join the departmental proceedings 

against him and to that effect charge sheet 

father as the appellant according to his father,

(Copies attached as Annexure B,

was dully served upon through his 

was not present at his home

6. The official respondents rightly dismissed the appellant from sendee vide OB 

No. 98 dated 30.03.2018. All the codal formalities were fulfilled by the official 

respondents. (Copy of OB No. 98 dated 30.03.2018 is attached as Annexure

“C”).

7. First paragraph is correct and reply to the second paragraph is that the orders of 

tlie respondent No. 2 & 3 are legal and liable to be maintained as the appellant 

has not come to this tribunal with clean hands.

GROUNDS:-

a. Incorrect, the report of the enquiry officer i.e. respondent No.4 and disrnissal 

orders of the appellant, issued by the respondent No. 2 and order of the 

respondent No. 3 regarding dismissal of the appeal Inler-Alia are legal, valid with 

lawful authority and within jurisdiction.

b. Incorrect, the order of dismissal is legal and liable to be maintained.

c. Incorrect, the orders of: the respondent No. 2 & 3 are legal and in accordance 

with law as well all coda! formahdes have been fulfilled by the respondents.

d. I’he appellant being a member of discipline force, violated all the discipli 

and subjected himself to be proceeded against departmentally. 

Furthermore, he avoid to receive the notices of departmental action against him 

and remained at large.

ne
norms

e. Incorrect the appeal is time barred and retain theAucKHke aj^peals, the precious 

time of the honourable Tribunal obviously be killed:



f. That the official respondents through the help of the Advocate General / 

District Attorney, after leave of the honourable tribunal will also adduce further 

grounds during arguments.

PRAYER.

In view of above, it is most humbly prayed that the instant ser\dce appeal 

does not hold any legal force which may graciously be dismissed with cost.

Regional Police Officer, 
Hazara Region, Abbottabad 

(Respondent|No.2)

■:»

(J
7

DDis^ ic6 Officer, 
Abbottabad. 

(Respondent No. 3)

Addl: Superintendent of Police, 
Ab^W^Jjad""^ ^ 

(Resp^ncSent No. 4)



<.n- r.
1-,

'V-

BEFORE THE HONORABLE KHYBF.R PAKHTIJNKHWA. SKRYTCF.
TRIBUNAL PESHAWAR CAMP COURT. ARBOTTARAO.

SERVICE APPEAL NO. 587/2019

Qasim Khan s/o Sardar Muhammad r/o Chamhad, Tehsil and District Abbottabad 
Ex-Constable No. 552.

APPELLANT.

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Plome and Tribal 
Affairs Department Peshawar..
Deputy Inspector General of Police, Hazara Division Abbottabad.

District Police Officer, Abbottabad. ;

Additional SP, Abbottabad. '

2.

3:

4.

RESPONDENTS.

AFFIDAVIT.

We, do hereby affirm on oath that the contents of written reply 

to die best of our knowledge & belief and nothing has been concealed from the 

honorable Service Tfibunak 

Submifted'please.

are true

Region&l Police Officer, 
Hazara Region, Abbottabad 

(Respondent No.2)

DStricTEbii^ Officer, 
Abbottabad 

(Respondent No. 3)
i

Addl: Superint&ndentjiLPolice, 
AblTOttabad 

(Respondent No. 4)
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. ^ PUNISHIVIEN i RECORD OF EX-CONSTABLE OASIM KHAN N0.5S2

te I E OE ENROLMENT: 21-01-2008

DETAIL OF PUNISHMEHENT
CHARGES PUNISHMENT AWARDED

07 days absented Leave Without Pay

12 hours & 15 mints absented Warned to be Careful in Future

02 days absented Leave Without Pay

Gross misconduct Censure

0! day Absented Fine Rs; 100/

06 hours absented Fines Rs;50 ■

17 days absented Leave Without pay

03 days absented Warned in Future

50 days absented Dismiss from service

137 days absented Leave Without pay

i otai Absented Days — 117 days, 18 hours & 15 mints

/

r(KJ

INCHAiasrTESTABLISHMISNT 
BRANCH DPO OFFICE, 

ABBOTTABAD

r-
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I SyecI Ashlaq Anwar (PSP) District Police Ofticcr Ahbottahati us
rnn.t-.ihlf Oasim No. 5S2. Police LiensBiripclcnt aulhorily hereby charge you

LhottabatP as cxplaii'.ed in the aiiachccl slaiemcni of allegations.

RulesYou appear lo .be guilty of; nYsconduct.'unte^Pohcc disciphnary 

and have rendered yourself liable to ail or any of the penalties specified in the said1975,
Police Disciplinary Rules.

You arc therefore, directed to submit your written defense within seven
3).
days on the receipt of this Charge Sheet in the Bnquiry OlTicer.

Your written defense, if any shall reach the fuquiry Othcer with in the

have no defense to pul in
4).
specified period., iailing which il shall be presumed that you ha^

and in that case ex-parie action shall lollow against you.
Intimate whether you desire to be hear^/n person or otherwise

A statement of allegations is enc!osed.[^

X,
'■ic.-.

SYED ASHFAQ ANWAR (PSP)" 

District Police Officer 
AbbottabaU

Ir.'

‘ w- Z '

? 11 \> {^^.1 <L>^
1
\

h .0..k

2M
\ c

I’age i >)
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itlsriPLlNARY ACTION

1 Sycd Aslifaq Anwar (PSP) District Police Officer Abbottabad

Oasim No. 552. Policcjdcns

commiUed the
Competent Authority of the opinion that you

. rendered yourself liable to be proceeded against as you
Ahhortabiul

vvilhin llie mean)lolKuving acL/omission

s; r ATF.MENT of Tills ALLF.OATIONS

YOU while posted at Police Lines Abbottabad absented yourself vide 

Oailv Diary No. 68 dated 05-10-2(117 and are still absent williout any leave or permission.

Por the purpose of scrutinizing your conduct whh reference lo the

above allegaiions,
2V

Officer.
accordance with the provision of this 

, record finding and
The Enquiry- Officer shall in

o»..—, or » .h. .00,-d

„0k. .a,in :s do,, ortho roooi,,. of,hi, otdot, tocoinmondotion .» to puhioh.hon,

riate action the accused.

3).

approp al shahvvfh conversant re^^fSentative of departnT^i'fhe accused a 
Ihe date, lime and place fixed Ihe Enquiry Ol'ficcr

4).
the proceedings onin

■jUStii . ...
SYED ASHFAQ ANWAR (IWf® 

District Police Officer 
Abbottabad

d Abbottabad the /2017.4E4 /PA, Date 

CC'
Onsim No. 552J>tmeUaimAbjH^^ with the direction

to submit his'defense within 07 days of the receipt of this statement of

before the Enquiry Officer of the date

No:

Y

1.

, time
allegations and also to appear 

and place ■:

A
2 y z-^ -\.

.J CM/yt iH

.i f A
C

i

2s:2,N:

Page 2 ofi
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ORDER
„rf„ will 4.po« o( » *‘““'

Abbottabad. He while posted at Police

. 68 dated 05-10-2017 

or information

This office

; Constable Qasim
■ ! station Lines Abbottabad abseiT

t (04 months and 13 days) without any leave

No. 552 Police Linesm
ted himself vide Daily Dairy No

w-m
and are still absen

statement of allegations.

....K... sr
—-- —-

departmental enquiry, 

have been proved.

Sheet along with: -rf- 
&■ '

issued ChargeHe was

She c
tements of all concerned

allegations leveled against him. After conducting proper
wherein allegations

sta
rebut the
the Enquiry Officer He was summoned to appear in
Consequently he was issued hearine but he had nothing
0*ily Room 0. 2P-03-201l>. H. w» * P»«"' «

plausible to state in his defence.

:r'

i.

Worn 10 otRiO po«o» .osmO ».b. oodomi^ood —■ .1

S,od A.l.f« Ao«« PSP. D“'"“ P°"“ ’
.hWnETpnilrshlJient of

(■■■

Disciplinary Rules-1975, I,Police
Abbottabad as a competent authority, am

rvice with immediate effect.

constrained to aw^

pumissal from^

Order announced

District Police Utffm*— 
Abbottabad

^Qjo7r'77/PA 5." ^
cc.
Establishment Assistant.

1.
DPO Office Abbottabad.Pay Officer,

OASl DPO Office alongwith c
pages for completion of record.

omplete Enquiry File containing2.
3.

3c> s

Q
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ORDER

Constable Qasim No 1422 while posted at Police Lines Abbottabad absented 

himself from Official duty willfully and deliberately vide D.D Nu. 33 dated 

08-06-2015 to 30-06-2016 (22 days), vide DD No. 10 dated 11-01-2016 for 28 days (total 50 , 

days) without any leave or information.

He was issued Charge Sheet along with statement of allegations and Mr. Asif . 

Goher DSP, Havelian was deputed as Enquiry Officer, who conducted proper departmental 

enquiry against the delinquent official and recorded the statements of all concerned. He has 

provided ample opportunity to the delinquent officer to defend the allegations leveled upon 

him. After conducting proper departmental enquiry, the Enquiry Officer submitted his 

findings, wherein allegations have been proved. He was summoned to appear in Orderly Room 

but he failed to appear in Orderly Room.

/

-I.'

.V

/
Forgoing In view, the undersigned is of the considered opinion that 

there are no chances that Constable Qasim No. 1422 will become a good Police Officer. His 

. further retention in service is bound to affect the discipline of the entire force. Therefore, in 

exercise of the powers vested in the undersigned under Rules 2(iii) of Police Disciplinary Rules- , 

1975, I, Muhammad Khurram Rashid P.S.P, District Police Officer, Abbottabad as a competent 

authority, am constrained to award him the punishment of Dismissal from Seacc:: w.e.f date 

’ of absence with immediate effect.

Order announced.

>
District Police Officer, Abbottabad

06' Ala 2i2
V ■

J;

«. .

h
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