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BEFORE THE KHYBER PAKHTUN KHWA SERVICES TRIBUNAL PESHAWAR

AT CAMP COURT ABBOTTABAD |

Service Appeal No. 587/2019 |

Date of Institution ... 23.04.2019

|
Date of Decision .. 19.07.2022
‘ ;
Qasum Khan S/O Sardar Muhammad R/O Chamhad Tehsil &
District Abbottabad. Ex- Constable # 552.
(Appellant)

VERSUS - |

- Government of Khyber Pakhtunkhwa through Secretary Home &
Trnbal Affairs, Peshawar and three others
(Respondents)

""" |

—‘i‘,' -

MR. ZULFIQAR AHMED,
Advocate , --- For‘appellant.

2

- MR. NASEER-UD-DIN SHAH, ‘ 3
Assistant Advocate General --- For respondents.

MR. KALIM ARSHAD KHAN CHAIRMAN
MR. SALAH-UD-DIN MEMBER (JUDICIAL)

|
JUDGMENT:

: _SALAH -UD-DIN, MEMBER - Precisely .statéd the

facts necessary for disposal of the instant service

appeal are that departmental action was taken agalnst

o the appellant on the allegations of his absence from
E duty. On conclusion of the departmental inqui‘ry, the
- appellant was awarded major penalty of diémissal from
service vide impugned order dated 30.03.2018 passed

by District Police Officer Abbottabad. The dep‘artmental_

appeal of the appellant was rejected vide order dated

26.03.2019. The appellant has now approach;ed this




Tribunal through filing of the instant service appeal for

redressal of his grievance.

i
2. Respondents contested the appeal by way of

submitting para-wise comments, wherein they riefuted

the stance taken by the appellant in his appeal. |

3.. Learned counsel for the appellant has confended

'that whole of the proceedings were .conducted at the

back of the appellant without providing him an
opportunity of self defense; that the appellant was
seriously ill due to injuries previously sustained by him
in a road accident; that the absence of the appeliant
was not willful rather he remained absent from du;ty due
to illness; that several applications were sent ito the
competent Authority for ieave, however no action was
taken upon the applications of the appellant; tl'{at the
appellant was proceeded against ex-parte aﬁd his
fundamenta! rights guaranteed under the Constitution
were badly violated. In the last, he requested that the
impugned orders being wrong and illegal may be set-
a'side and the appellant may be reinstat‘ed in service

with all back benefits.

4. On the other hand, learned Assistant Aqvocate
General, while controverting the arguments ad\;/anced
by learned counsel for the appellant, has argueid that
the appellant was a member of discipline force, h(!)wever
he remained absent from duty for considerablée long

period, without any sanctioned leave or permission of

.the competent Authority; that charge sheet as well as

statement of allegations were issued to the appellant
and the same were served upon his father as the
appellant was not available in his house; th;at the
appellant was well aware of the inquiry procéedings
against him but he intentionally avoided his appefarance
before the inquiry officer, therefore, ex-parte actiion was

taken against him; that final show-cause notic!:e was

also issued to the appellant and the same was also
|
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served upon the father of the appellant as he was not

present in his house; that the proceedings were
conducted against the appellant in accordancé with
relevant rules by complying all legal and codal
formalities; that the appellant is in habit of reﬁaining
absent from duty without any sanction leave or
permission of the competent Authority and preyiously
too, he was dismissed from service; thaf the
departmental appeal of the appellant was time barred,
hence the instant service appeal is not maintainaible. In
the last, he requested that the impugned orders may be
kept intact and the appeal in hand may be dismissed

with cost. :

5. Arguments heard and record perused.

6. A perusal of the record would show that the
appellant while posted at Police Station . Lines

Abbottabad was marked absent vide daily diary No. 68

‘dated 05.10.2017. Departmental action was taken

against the appellant and charge sheet as well as
statement of allegations were issued to him, which were
served upon his father as the appellant was not foﬁnd
present in his house. It appéars from the rec0rfd that
the appeliant was well aware of the inquiry proceedings
initiated against him on account of his absence from
duty but he deliberately avoided his appearance before
the inquiry officer, therefore, ex-parte action was taken
against him. It is an admitted fact that the appellant
remained absent from duty without obtaining any; leave
or permission of the competent Authority. The appellant
has though annexed copies of leave applications
alongwith his appeal, which are addressed to the
District Police Officer Abbottabad, however none of the
same bears any endorsement or diary number, which
could show that the same were actually submitted in

the office. Learned counsel for the appellant was unable

to point out any material illegality or irregularity in the
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impugned orders. Moreover, copy of history of service

record of the appellant as annexed with the 'com:ments
of the respondents would show that previously too, the
appellant was dismissed from service vide O.B N'?. 212

dated 08.06.2016 on account of his absence from duty.

The appellant was a member of disciplined ;force,

however his track record would show that he had
remained absent on various occasions withouit any
sanctioned leave or permission of the competent
Authority. The absence of the appellant from duty
without any sanctioned leave or permission ci>f the
competent amounts to misconduct and he haslr been
unable to justify his absence from duty througéh any

plausible reason.

7. In view of the aboVe discussion, the appeal ir!m hand
is being devoid of merit stands dismissed. Parties are
left to bear their own costs. File be consigned to the

record room.

ANNOUNCED

19.07.2022 | -Qj
(SALAH-UD-DIN)
MEMBER (JUDICIAL)

CAMP COURT ABBOTTABAD

(KALIM ARSHAD KAHN) ‘
CHAIRMAN R
CAMP COURT ABBOTTABAD :




- Service Appeal No. 587/2019

I

Learned counsel for tﬁé appellant present. Mr. Zahoor
Ahmad, Inspector (Legal} alongwith Mr, I|\Jaseer-ud-Din Shah,
Assistant . Advocate General for the respondents present.
Arguments heard and record perused. | |

Vide our detailed judgment of today, separately placed on
file, the appeal in hand is being dev%)id of merit stands

dismissed. Parties are left to bear their own costs. File be

consigned to the record room. . i

ANNOUNCED .
19.07.2022 |
N~ LT
(Kalim Arshad Khan) (Salah-Ud-Din)
Chairman : ! Member (Judicial)
Camp Court Abbottabad Camp Court Abbottabad




16.03.2022 Due to retirement of the Hon’able I!Chairman, the
Tribunal is defunct, therefore, the case ‘S. adjourned for

the same before on 18.05.2022

18.052022 - Counsel for the appellant present. Mr. Muhémmad

Riaz Khan Paindakhel, Assistant Advocatel|

respondents present. i

General for the

Learned counsel for the appellant requested for
adjournment on ground that he has not prepare the case.

Adjourned. To come up for argumentsi]before D.B on

19.07.2022 at camp court Abbottabad. !
|
N
( ‘ i
(Farecha Paul) (Kalim Arshad Khan)
Member (E) Chairman
Camp Court Abbottabad

|
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14.10.2021 Clerk of counsel for appelia'nt and Mr.. Muhammad Adeel

‘Butt, Addl. AG alongwith Shamraiz Khan; ASI (Legal) Mujahid
Shah, H.C for the respondents present. |
Respondents have furnished reply/commehts. Placed on

record. To come up for arguments on 29.11.2021 before the

'D.B at camp court, Abbottabad.

Camp Court, A/Abad

e

29.1:1.2021 Appellant in beréoh present. Mr.‘Ria!z Ahmed Paindakhel,
Assistant Advocate Generai for the fes,pond_ents present.
Appellant requested for 'édjokurnmen!t on the ground that
his counsel is unable to attend the Tribufnal today due to his-
illness. Adjourned. To come up for argurinents on 14.02.2022
before the D.B at Camp Court Abbottabad.

(Salah-ud-Drh) | c%

Member (J) Cdmp Court Abbottabad
Camp Court Abbottabad




22.10.2020 . Nemo for parties. -
Usman Ghani learned District Attorney present.

Written replyu'oﬁ Iﬁéha’lf' of respondents was not submitted.
Notice be issued t0':‘app¢!|aht/counse! and respondents for
submission of reply, for 17.12.2020 before S.B at Camp Court,

+ ' Abbottabad. . |

R “;_4»‘ N | ' - | Q
. . ) L. . ~——

(Rozina Rehman)
Member (J)
Camp Court, A/Abad-

-
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18.03.2021 Learned c0uhsell for the ‘appellant present.

Mr. Riaz Khan Paindakheil learned Assistant Advocate

General alongwith Mr. Shérﬁraiz Khan SI for respondents present.

Reply/comments on behalf of respondents not submitted.
Representative of respondents réquested for time to submit
reply/comments. Request is allowed. To come up for reply/comments E '
on (Y /_7 /2021 before S.B at Camp Court Abbottabad. | |

N S
Member (E)

Camp Court, A/Abad




Due to covid ,19 case to come up for the: same on/é/ a / Z/D
at camp court abbottabad.

eader

Due to summer vacation case to come upl;,for the sameon /2.2~ o
[0/ 2¢7  atcampcourtabbottabad. |
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Junior to counsel for the appéllant present. Learned

counsel is not present due to the demise of Haji Faridoon Khan,’ o e
Advocate. Junior to counsel for th.e: appellant - request_éd ..f‘oi'-

adjoL:rnment. Adjourn. To come up for * preliminary hear_ing on. "

20.12.2019 before S.B at camp court, Abbottabad.

X

Member

Camp court, A/Abad ~ ~ 7.

Counsel for the apbellant Qasim. Khan ‘.pi'es'erif. L
Preliminary arguments heard. It was contended by learned L
counsel for the appellant that the appellant was serving in.. L
Police Department. He was imposed major penalty of PN
dismissal from service vide order dated:03.04.2'0184_or;1 the S
allegation of absence from duty. The appeliant4. fi-lé'c'l_" L
departmental appeal which was rejected vide order‘dlated
26.03.2019 hence, the present service appeal on 23.04.201 9

'Le-arned counsel for the appellant further cor.iten(;lédv"_.that‘

neither proper inquiry was conducted nor he was associated

in regular inquiry nor any show-cause notice was issued to R
the appellant nor any absence notice was issued to the -
appellant at his home address nor any advertisement-was also : - -

published in the newspaper, therefore, the impugn‘e”d ,o(‘rd'_e,-: 13 - =

illegal and liable to be set-aside.

The contention raised by learned counsel for- 'the'_:.'."fi‘ -

appellant needs consideration. The appeal is »admifted for . '

regular hearing subject to all legal objections. The appéllant is

directed to deposit security and process'fee within 10 dajrs,, |
thereafter, notices be issued to the respondents for written, :

reply/comments for 18.02.2020 before .S.B at Camp_ Co‘ui‘t

Abbottabad.

(Muham% in Khan Kundl) -
Member T e
Camp Court Abbottabad =~ .-

syt .
- S



-+ Form+=A"
FORM OF ORDER SHEET
Court of ’
Case No. 587/2019
S.No. Date of order L Order or other proceedings with signature of judge
‘proceedings : :
ol pea .
1 2 A s
P R : :
1 07/05/2019 The appeal of Mr. Qasim Khan received tolday by post through Mr.
© Zulfigar Ahmad Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper or:\er please.
REGISTRAR " 7])‘\ S
2 |/ O/Sf ./ 7 _ This case is entrusted to touring S. Bench at A.Abad for
. preliminary hearing to be put up there on { 2, - 0 7 =/ %
CHAIRM

09.07.2019 None present on behalf of the appellant. Notice be issued

t
h¢

Q

appellant and his counsel for attendande and preliminary

aring for 17.09.2019 before S.B at Camp Court Abbottabad.

(Muhammad Amin Khan Kundi)
Member
Camp Court Abbottabad

e



i+
17.09.2019 : Appellant in person present and requested for adjournment !)

25157201y on the panalRdiapteisarsulisatassaoe Aauastt foddeAdpanatd 6
DSt1Dreeent fdrepkel BERRAS Rt Of HRIBFCIS BT o SeREP Tobil
thgbofigBlge of Mr. Muhammad Faridoon Khan Advocate.
Appellant requested for adjournment. iourpt T come up for

before{

prellmmarthonémc on 20.12.20 }\%uhamma 2 Am%&m&co%

\(_aw.*.«f sl
Member
Camp Court Abbottabad

~ (Memis
CamzicourthpjAbad
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The appeal of Mr. Qasim Khan son of Sardar Muhammad r/o Chamhad
Tehsil and District Abbottabad Ex-Constable received to-day by post i.e. on

-23.4.2019 i is returned to the counsel for the appellant with the dnrectlon to

submit Two copies/sets of the appeal along with annexures i.e. corlnplete in’

all respect within 15 days.

No.__ SO Y _JsT, \ |
ot 24- Y- jio1s , Registrar ¥

Khyber Pakhtunkhwa
N , . Service Tnbuqal
Peshawar:
Mr.Zulfigar Ahmad Adv. ‘
High Court A.Abad. .

i
|
|




* BEFORE THE SERVICES TRIBUNAL KHYBER
~ PUKHTUN KHWAPESHAWAR

QASIM KHA

W&{/g /'}’r VERS US /V%?

DIG, HAZARA & oT HERS

APPEAL AGAINST‘D]SMISSAL

- Dated 20/04/2019

dvocate High Court
Abbottabad

 SERVICE APPEAL
. INDEX .
S No. | Description Annexure Pages
I Service Appeal with affidavit | 1106
12 -Copfes of Commendation Certificates | ’fA 2 7 to 9
3 Copy of Medical Ceritif cats "B" | 10Tol5. -
ira ) Copzes of applications sent to DPO, " 16TO 22
. | Abbottabad R
5 | Copy of inquiry report “D” o 23 N
6 Copy of dismissal order issued by “gr 24
B respondent No. 3 . . o : |
9 Copy of departmental Appeal & Order “F7 & | 257028
' thereon : . S G A | .
10 Wakalatnama “H ooy 29 ' '
...... APPELLANT @%
T hr ough ‘




r BEFORE THE SERVICES TRIBUNAL KHYBER
' PUKH TUNKH WA PESHAWAR

/‘7/(// No 557723?7

Q(lSlm Khan S/0 Sardar Muhammad R/O Chamhad, Telzsd &

Dtstrzct Abbottabad Ex Constable # 552

APPEI@E*AWZkhm kKhwa

. | . . . UWLU]‘."‘"".B’
VERSUS I mf.,y,\,oﬁ;_/g So

Govt. of KPK through secretary Home & TA, Peshawal®®
2 Deputy Inspector General of Polzw Hazara Dzvzsmn
 Abbottabad. , o ST
District Police Officer Abbottabad
-~ Addttzonal SP, Abbottabad |

~

AW

...RESPONDENTS

APPEAL UNDER SECTION 4 OF KPK SERVICE e
TRIBUNAL ACT 1974 AGAINST THE ORDER OF
RESPONDENT # 3 DATED 30/03/2018 WHEREBY

THE PETITIONER WAS DISMISSED -~ FROM .

SERVICE AS WELL AS THE ORDER OF =~
ltedto-day _. ‘ o . SN

oo RESPONDENT # 2 WHEREBY DEPARTMENTAL
wrar .~ l , S B
6"\1 APPEAL WAS REFUSED IS WITHOUT ANY

- . PLAUSABLE EXPLANATION ILLEGAL, VOID
e—submitted to ~day _ A :

and filed S | : o A
X WITHOUT LAWFUL AUTHOR]T’Y 'WITH‘OUT'_‘;

A

“g;( JURISDICTION AND SAME IS NOT TENABLE IN' |
THE EYES OF LAW AND ARE LIABLE T0 BE SET _‘

" ASIDE.




,/\'q"'_ . - = - @

THE IMPUGNED INQUIRY RECOMMENDATIONS
AND THE ORDERS OF "REsPoNDE.NT‘ NO _‘2_‘& 3 .
 MAY KINDLY BE AlSET ASIDE  AND THE -
APPELLANT RE‘STOI-{ED‘I]‘V.SER.IT/ICE FROM THE
DATE oF ‘DI'SMISSAIL. AND. 'ALSO PENALTf o
IMPOSED UPON THE APPELLANT MAY ALSO BE‘
- SET ASIDE AND ANY FURTHER PROCEEDINGS IN |

‘CONSEQUENCE OF IMPUGNED ORDER MAYALSO

BE SET ASIDE BEING UNLA \WFUL AND AGA INST -

THE SE TTLEDNORMS OF JUSTICE.

R Réspectﬁilly Sheweth, - “

 The facts giving rise to the instant appeal are arrayed as under.

FACTS:-

L. That the appellant was dppointea’ in the.policé department -

-as constable on 21/01/2008 tn District Abboz_‘tqbad

2. .That' during the posting ?zt‘v@zrious stations the dignity of the

the services of the appellant by awarding rewards withi - |

commendation certificates. (Copies of .Commendation .

.- certificates are attached as annexure “A”).

PRAYER:- ON ACCEPTANCE OF INSTANT APPEAL,

department was 'given przforitjz and performance to this effect

has invited the officers of the police department to recognize



»

-3 That durihg posting at Police station 'NaWanshehr "bn .
. 10.04:2015, appellam‘ crttzcally zryured in the road acczdent'

and has remain admztted in Ayub T eachmg Hospztal for a: o o

longer’perzod, this acczderzt is th‘e main reason whzeh jo‘lted o

‘the sze of dppeZlqnt. (Copies of Medicdl 'Cei'rlj'ieaieS' are

attached as annexure “B”).

3 Thar after recovery frem accz’derzr injurz;esv appelllant‘c-zjg-airz ‘_ .
- reported for duty and was posted at Polzce lmes Abboz‘tabad o
N where rhe appellam‘ agam got serzously zll due to the E
- previoys injuries and the. .appeﬂarzt physical eondition_yvas
: wvorst"to join" }hé eerbice and by post many epplieatio:n-s were
' sent to wortrzy DPO, Abbottabad as.-'irrrirédtioh end; for :
seekin'g‘ leave. (Copies- of applications sent to D‘P.O',l‘__

Abbottabad are attached as annexure “C ”).

. That due to hzs alleged abserzce an- mqmry was Imtzated .
‘z‘hrough ASP Abbottabad Miss. Sonia Shami oz (resporzderzt ‘
‘ 'N0.4), who gave an ex-parte report wzthout-observmg the

- relevant law on the subject'of service ofthe'_appel_ldnr. (Copy

of inquiry report is attached as annexure “D’’).

6. That bdsing on inquiry  repcrt’ of the ex-pakfe

‘recommendations, a f nal 'Sh,ow cause notice was issued and

f nally the appellant was a’zsmzssed from service wde OB No.

98 dated 30/03/201 8 wzthout z‘akmg mz‘o conszdei ation thar_ .

the pumshmerzt was  recommended 'ex—parte and z‘he B




BN

A_appellant was not glven any chance to prOperly assoczate zn ,
..the course of mquzry conductea’ by . the ASP, Abboz‘z‘abad
A(respondent No. 4) and the appellant was dzsmzssea’ form B

* service. (Copy of dtsmlssal order lssued by tespondent No. ::-‘ I

3is attached as annexure “E”).

7. T har fe‘elz’ng aggrie:ved i‘ne appellant S:abmate'd departmeiafal o
‘appeal before DI G, Hazara Abbottabaa’ whzqh was also |
- dismissed / rejected on 26/03/201 9 ( Copy of appeal and the ‘V o

‘order tlzereon is attached as annexure “F ” “G ”)

- That the lmpugned order of respona’, at No 2 & 3 are. llable et

to be set asza’e inter — alia on the followmg g ouna’s - o

GROUNDS; -

T hat the féport of 'inquiry oﬁicer‘responaent No. 4

| and the orders “of respondent # & 3 are zllegal

: a'”bllmry, void, wzthout lawful auzho; lzy and also Cl

without jurisdiction and hence liable to be set aside.
b Thar parenz‘ly ora’ers of dtsmtssal from ser'wce are
zllegal w;fhout lawful authorzly and result of

- nusr-eadmg and non- readzng.

c. That the illegal- and without jur'z'sdicti'on orders of

"”35P0ndent3 #.2 & 3 have resulted in mis-carriage. of - s

justice and -amounted .to abuse. of process of law .




“which has adversely eﬁ"ectéd me. dppel_lant by the un . :
- fair partial, un reasonable and diScriminatory- orders

of réspondent #2 & 3 basihg on the ex-parte.

recommendation passed by respondent No. 4.

d. That there was no proper inquiry' was condicted by

respondents even no right of cross examination was

provided to the appellant and the impugned OrdéfS-

are passed in violation of the settled norms bf’jiz&t_ice. o

e. That the appeal..is wuhm time and this Honorable

tribunal has got jurisdiction in the matter.. - '

f That further points will be svbmitted at the time of -

- arguments. -

- PRAYER: _:It-is.flzefeforé most I:z‘t"thibly bkayed t_hi&t 'A.'on_

: yac"ceptance' of: instant appeal, tlie-'inil)ugtie(l in’qdéry

. recommendattons and tmpuoned or?lers 0/ respomlem‘ # |
2 and 3 may kmdly be set asule and the appellant

reinstated in service wzth all back beneﬁts under the. .

CTPELLANT

| FIQAR AHMAD)
- Advocate High Court
o ‘Abbottabad

Through:

Dated: 20/04/2019




 BEFORE THE SERVICES TRIBUNAL KHYBER
o PUKHTUNKHWA, PESHAWAR

Qaszm Khan S/O Sardar Muhammad R/O Chamhad T ehszl &‘»

- Dzstrzct Abbottabad Ex Constable # 552,

.. APPELLANT

VERSUS
Govt. of KPK & Others

— T I I S S S T S s T e T

APPEAL A GAI NS T DIS MISSA L

‘ _’ AFFIDA VIT

I Qaszm Khan S/O Sardar Muhammad R/O Chamhad Tehszl & Dzstrzct o

‘ Abbottabad Ex. Constable # 552 Do hereby solemn/y aﬁ‘ irm and declare o .
on oath that the contents of foregomg appeal are true. ahd corr ect fo fhe ;
A best of my knowledge and bellef ahd norhmg has been concealed ther em

» l ' No such appeal is pendmg an arzy other court

...DEPONENT
Dated 20/04/2 01 9
Identlf ed

Vo

cate High Court
Abbottabarl

..QRESPONDENTS o
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i
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g
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YnNDlN(, OFf 1 HE DEPAR I’MENTAL ENOUIRY CONDUCTED AGAINST
CONSTABLE QASIM NO.552 OF POLICE LKNES '

R
TS ] . O RN

BRIEF OF ALLEGATIONS:

A depértmentai enquiry was reccived by the -W/District Police Officer,
Abbottabad against Constable Qasim No.552 of Police Lines with the allegation that “he

while posted at Police Lines Abbottabad absented himself vide Daily Diary No.68 dated

05-10-2017 and still absent without any leave or permission.

PROCEEDINGS:

Undersigned summoned charged official despite repeated summons who

didn’t appeared for enquiry.

FINDINGS:

During course of enquiry initially undersigned summoned charged official to

appear bhefore the undersighed as well to submit réply for this absence but he failed to

appear. At the next stage undemlgned contacted his father through Of'fltlal PI(_,I and
"h"*\_‘
c‘_'__,———"—\

conveyed message whn appeared hefore the undersigned and ensured appearance uf his
U

e,

-~

son within seven days but did not appeared. Similarly, according to information, charged
N — e .
official is drug addict who is under treatment and still not leaving the drugs. Eventually
—— ' e
undersigned through different sources tried for- appearance of charged official but no

fruitful result could be achieved, despite this he is still absent w.e.f 05-10-2017 up till-now.

i (period of absence 04 months and 13 days)

: Keeping in view, undersigned recommend him for major punishment i.e

dismissal from service in light of ex-partee action please

%N

o

7 ADDILS H[ I’Fl l'\l!'\l)l'\:l O1° P()l 1CF.

ABROTTABAL.
o]

e




~ plausible to state in his defence.

This office order will dlSpOSB of the departmental enquiry agams
Constable QaSIm No. 552 Police Lines Abbottabad He while posted at Pohcec

Station Lmes Abbottabad absented hlmself vide Daily Dalry No. 68 dated 05-10~2017' Q‘

and are still absent (04 months and 13 days) w1thout any Jeave o mformatlon

He was issued Charge Sheet. along with statement of allegatlons
Ms. Sonia Shamroze Khan Addl: SP Abbottabad was appomted as [‘,nqun'y Ofﬁcer

She conducted propet departmental enquiry against the-delinquent officer. and recorded
[N

statements of all concerned. He was provided ample opportumty to defend himself and

~ rebut the allegations jeveled against him. After conducting proper departmental enquiry,
e P M

the AEnquiry O‘fﬁcer‘ submitted her findings, wherein allegattons have been provcd
Consequently he was issued Final Show Cause Notice. He was summoned to appear in

Orderly Room on 29-03- 2018 He was glven a pauent hearing but he had nothing

g —_

{—'"“—M

Therefore, in exercise of the powers vested in the undersigned under of

Police Dlscxphnary Rules-1975, L, Syed Ashfaq Anwar PSP, District Police Ofﬁcer,

AL cnt of,

Abbottabad as a competent authority, am constrained to avyrhﬁﬁ"tﬁ""ﬁﬁ' -

Dismlssal from service with 1mmedlate effect

Dismissal 1TOI S22~

Ordei' announced

Dlstnct Police Uﬁm

- o B Abbottabad
NoloW " 77PA > - y—- o2

cc. A @\
Establishment A531stant o
2. Pay Officer, DPO Office Abboitabad. '
OASIDPO Ofﬁce alongwith complete Enquiry File containing

pages for completion of record. '

****#************** : %

. T o bl
,,” 7 ‘./{\j(‘)...,_ ‘y g
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To

SUBJECT:

The DIG Police,
Hezara Division,
Abbottabad.

DEi’ARTMENTA’L APPEAL UNDER POLICE DISCIPLINARY '

PRAYER:

RULES 1975 _AGAINST THE ORDER NO.1075-77 DATED
03.04. 2018 ISSUED BY THE WORTHY DPQ ABBOTTABAD

VIDE WHICH APPELLANT WAS DISMISSED FROM
SERVICE.

ON ACCEPTANCE OF THE. INSTANT DEPARTMENTAL

- APPEAL THE APPELLANT MAY KINDLY BE REINSTATED

IN SERVICE WITH ALL BACK BENEFITS.

Venerated Sir,

FACTS:

That, the appellaxit was recruited in the police department as a

constable by fulfilling all the standard requiremhent on 21.01.2008.

That, appellant during service, due to his efficient position / services
for the department got various distinction certificates, as reward, by

the worthy DPO Abbottabad. (Copies of certificates are annexed with

the appeal)

That, the appellant, being empibyee of KP Police Force and has taken
part in_different operations against the culprits / gangsters etc and
being a member of 3pecia1 (branch) always led the raids by putting his

life at staikejust to save and protect the lives of other innocent people.

* That, d‘uring posting at Police Station Nawansher on 10.04.2015

appellant badly injured in the road accident and has remain admitted




10

|- 9
f
|
|
i

Dated:- . : -

=

That, whole proceedings were conducted on the back of appellant and

he was condemned unheard through violating the principles of natural

justice i.e. none should be condemned unheard.

That, while conducting so- called one sided i inquiry proceedmg nelther

mqulry officer nor the dlSlTllSSll‘lg authonty considered the servxce of

more than 10 years of appellant for police department and the order of
the authority based on the one sided inquiry report and is devoid - of

legal and factual force and harsh from which angle it is ‘viewed and

analyzed, I also soliciting and seek 0pp01ﬁmity of persbnal hearing.

It is, therefore, humbly requested that keeping in view the

length of service of the appellant as well as his sacrifices for the’

police department and public at Jarge the order of the dismissal 1ssued

by the worthy DPO Abbottabad may kindly be set aside and the

appellant may kindly be reinstated in the service with all back

benefits.

Yours sincerely.
2018 o (QASIM KHAN) .
' S/o Sardar Muhammad Khan

. ~ Ex-Police Constable No.552,
y 7 , Police Lines, Abbottabad. "
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- g in Ayub Teaching Hospital for a-,longer period, this accident is the
main reason which jolied the life of dppellant, (Medical certificates

are attached)

5. That, th@{ appellént wﬁs recently posted af plolice‘ lines Abbottabad, as
the appellant got head injuries in a pgevious ,road‘ accident as
mentioned in Para No.4 of instant appeal and in recent past due-t-o that
injuries his physical condition was too bad toljoin the service andlby
post many applications were sent to worthy DPO Abbottabad as

intimation and for seeking leave. (Copies are attached)

6. That, no formal charge sheet or prior or final show cause notice was

given to the appellant and neither appellant ever received any such

notice.
7. That, appellant was never called or informed regarding inquiry
proceeding and whole action. was taken:in absenﬁa, and appellant

. never been remained the part of enquiry.

8. That, api)eilant was just one-timc? called. by the DPO Abbottabad on
29.03.2018 at orderly room and via P.S to DPO dismissal ‘order jwas
vetjbaily conveyed to the appellant- and -on cmﬁiﬁg' to - know of
dismissai order of the appellant from service, the fathér of ap?ellant |

approached the DPO office Abbottabad and cc')lle:cted‘ the dismissal

'orde.r on 18.04.2018. (Cbpy of the order is attached)




- from .serwce awa:ded to him by the District Polic

. genuine, hence his apbe‘al is filed..

ORDER

This order is hereby passcd to- dlspose off departmental appeal

- under Rule 11-A of Khiyber Pakhtunkhwa Police Rules 1975 submitted by Ex-Constable

Qasim Khan No.552 Abbottabad District against the order of pumshment ie. Dzsmzssal

e Ofﬂcer, Abbottabad vide hlS OB No:
98 dated 30. o:;, 2018 '

- Facis leading to punishment. awarded ‘to him are -that hé while
posted in Police Lmes, absented himself vide DD No: 68, dated 05 10. 2017 to 30 03. 201 8

“without any leave or penmssnon

After receiving. his appeal comments of DPO Abbottabad were
vbtained: which were examined/ perused. The underslgned called appellant in OR on

20.03.2019 where he failed to explain any plausxble reason in his defence. Since he had

been dismissed twice, he should have amend his way and serve the dep

arfment. Therefoxe ‘
the punishment gwgtdcd to him by the DPO Abbottabad i.e Dismzssal Jrom service is

’}M..-—n--
i

. . w,a"‘

et T oI ‘/") :
/ REGIONAL POLICE OFFICER-
T @ Hazara Region Abbottabad

No. 793 8 . [PA, dared Abbottabad the 4"/ o 019,

Copy of above is forwarded to -the District Police. Officer,
Abbottabad w/t to his office letter No: 5665, dated 08.11 2018 for information and

necessary action. Semce Roll & Fauji Missal are returned for record to your ofﬁce .

— _‘_,,,,ﬁ,.a-w

o gwmﬁéf
iy REGIONAL POLICE OFFICER -
( " & Hazara Region Abbottabad
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? SERVI‘.';CE APPEAL NO. 587/2019 R

Ex-Constable No. 552

(€%

Government of Khyber. Pakhtunkhwa through Scctetary Homc and Tnbal'.: R

VERSUS

Affairs Department Peshawat.” |
Deputy Inspector General of Police, Hazara Division Abbottabad.

District Police Officer, Abbottabad.
Additional SP, Abbottabad.

.Qas1m Khan s / o Sardar Muhammad r/ o Chamhad Tehsll and Dlstnct Abbottabad

| ?§ {.§ ...... APPELLANT

..... RESPONDENTS.

Para wise comments on behalf of Respondent No. 2, 3 & 4.

N

INDEX

S.No. | Detail of Documents Annexure Page No.
1 Reply - 1to3
2 Affidavit - 4
3 Detail of absence. “A” -5
4 Copies of Charge sheet, Summary of | “B, B-1&B-2’ 6to8

allegation and summon

Khyber Pakhtunkhwa Police Act 2017
5 Copy of O.B No. 98 dated 30.03.2018. “C»” - 9

- TOTAL - 09

DSP Legal

\ Abbottabad.
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- @  REFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

SERVICE APPEAL NO. 587/2019

Qasim Khan s/o Sardar Muhammad /o Chamhad, Tehsil and District Abbottabad'
FEx- Constable No. 552.

....... . APPELLANT,
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretaty Home and Tribal
‘ Affairs Department Peshawar.
2 ‘Deputy Inspector General of Police, H azara D1VlSlon Abettab’ld

3. District Police Officer, Abbottabad.
4. Addidonal SP, Abbottabad.

..... RESPONDENTS.

The Para-wise comments by respondent No. 2. 3 & 4 :-
Fi bl

Respectfully Sheweth

PRELIMINARY OBJECTIONS:-

"That the instant Service Appeal is not maintainable in the present form.

That the appellant is estopped by his own conduct to file the instant appeal.
That the appellant has not come to the Hon’ble Tribunal with clean hands.

That the appellant has suppressed matetial facts from the Hon’ble Tribunal.
“That the instant Service Appeal is not mamtamable for non-joinder/ miss-

joinder of unnecessary patties.

I .

-6. That the instant Service Appeal is time barred.

~ ON FAC'I'S:- |
1. Correct.

2. Correct, but this para needs explanation to the effect that the appellant was
habitual absente¢ and during his entire service, time and agam remgined absent
ﬁorn lawful duties for 09 times. (Detail of absence is attached as annexure “A”).

3. Incorrect, th(. official record of the nearby Police station, where the accident, as
per 2 qppellam s stance had Ren place, is silent about the aspect however if it is
| 50, then it was the duty -of the appellant to sutface the medlcal document

coupled with the report but he did not bother to do so.




6.

Correct to the posting of appellant at Police lines Abbottabad, while rest of the
para is incorrect. Howevet, it is worth mefitioning here that the appellant is
habitual absentee and time & again absented himself from lawful duties without

ptiot permission from the competent authortity.

Cotrect to the extent of initiation of inquiry, the rest para needs explanation to
the effect that appellant deliberately avoid to join the deparuﬁenta] proceedings
against him and to that effect charge sheet was dully served upon through his
father as the appellant according to his father, was not present at his home

(Copies attached as Annexure B, B-1,B-2).

The official respondents rightly dismissed the appellant from setvice vide OB
No. 98 dated 30.03.2018. All the codal formalities were fulfilled by the official

rcspondcnts (Copy of OB No. 98 dated 30.03.2018 is attached as Annexure
((C») ’

First paragraph is cotrect and reply to the second paragraph is that the orders of
the respondent No. 2 & 3 are legal and liable to be maintained as the appellant

has not come to this "L'ribunal with cleant hands.

GROUNDS:-

Incorrect, the report of the enquity officer ie. respondent No.4 and dismissal
orders of the appellant, issued by the respondent No. 2 and order of the
respondent No. 3 regarding dismissal of the appeal Inter-Alia are legal, valid with

lawful authortity and within jurisdiction.
Incorrect, the ordet of dismissal is legal and liable to be maintained.

Incorrect, the orders of the respondent No. 2 & 3 are legal and ‘in accordance

with law as well all codal formalities have been fulfilled by the respondents.

The appellant being a member of discipline force, violated all the discipline
norms and subjected himself to be prciceeded  against depatrtmentally.
Furthermore, he avoid to receive the notices of depqrtmental action agqmst him

sl
and remained at large. ’

Incorrect the appeal is Umc barred and retdin the: suchlike appcals the prcc1ous

titne of 1hc honourable Lubun al obvicusly bé killed: ™




. N ‘:;.‘
= ¥

: ' i
f. That the official respondents through the help of the Advocate General /
District Attorney, after leave of the honourable tribunal will also adduce further
grounds during arguments. i

|

PRAYER.

In view of above; it is most humbly prayed that the instant service appeal

does not hold any legal force which may graciously be dismisse%] with cost.

(P ’J,i‘f‘-"

Regignal Police Officer, 3
Hazara Region; Abbottabad

(RéspondentyNo.2) ﬁ

§

Distt ice Officer,
Abbottabad.
(Respondent No. 3)

|




BEFORE THE HONORABLE KHYBER PAKHTUNKHViVA SERVICE
- TRIBUNAL PESHAWAR CAMP COURT, ABBOTTABAD.

SERVICE APPEAL NO. 587/2019

Qasim Khan s/o Sardar Muhammad t/o Chambhad, Tehsil and D1str1ct Abbottabad
Ex-Constable No. 552.

....... APPELLANT.
' VERSUS i
1. Government of Khyber Pakhtunkhwa through Secretary Home and Tribal
, Affairs Depzutmcnt Peshawar. .
2. Deputy Inspector General of Police, Hazara Division Abbottaqu
3 District Police Ofﬁcer, Abbottabad. |
4. Additional SP, Abbottabad. |
..... RESPONDENTS.

AFFIDAVIT.

- We, do hereby affirm on oath that the contents of written reply are true

to the best of dqr knowledge & belief and nothing has been conciealed from the

honorable Service Tribunal.

Submitted ‘please.

m-fw

Reglon I Police Ofﬁcer

' Hazara Region, Abbottabad
(Respondent No.2)

Distric ollce Officer,
Abbottabad
(Respondent No. 3)

(Respondent No. 4)




PUNISHMENT RECORI) OF EX-CONSTABI. F OASIM KI!AI\' NO. §§2

- Anewwre -

DATE OF ENROLMFNT 21-01-2008

DETAIL OF PUNISHMEHENT

CHARGES

PUNISHMENT AWARDED

07 days absented

Leave Without Pay ~

12 hours & 15 mints absented

Warned to be Careful in Future

02 days absented

Leave Without Pay

Gross misconduct

Censure

1 01 day Absented

Fine Rs: 1007

06 hours absented

Fines Rs;50 -

17 days absented

Leave Without pay

03 days absented

Warned in Future

30 days absented

Dismiss trom service

137 days absented

Leave Without pay

Total Absented Days = 117 days, 18 hours & 15 mints

INCHARGT ESTABLISHMENT
BRANCH DPO OFFICE,
ABBOTTABAD
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CHARGE SHEET

| Syced Ashl‘nq"Anwuﬁ (PSP) District Police Officer Abbottabad as

mnpucnl authority hereby charge you Constable Qasim_No. 552, Police Licns

FAbhottabad, as explained in the attached statement of aliggallonb

> 2). You appear to be guilty of misconduct: uide2olice disciplinary Rules

1975, and have rendered yourself liable to all or any of the penalties specified in the said

Police Disciplinary Rulcs

3). You arc therefore, direcled to submit your written defense within seven

days on the receipt of this Charge Shect in the Enquiry Officer.

4). Vour writien defense. il any shall rcach the Iinquiry Officer with in the

specificd period, fatling which it shall be presumed that you have no defense 10 put in
P :-,‘W&f-t%%

and in that case ex-parte action shall follow against you.

3). Intimate whether you desire 1o be hcz-u;%ﬂ)erson or Otherwisce.
0). A statement of allegations is enclosed.{
. \%§
Sy,
e, "
oo

. SYED ASHFAQ ANWAR (PSP)
District Police Otficer
Abbottabad
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DISCIPLINARY ACT}.ON

olice Officer Abboftabad

1 Syed Ashfaq Anwar (PSI’) District P
Comtable Qasim No. 532 Police Licns

petent Authority of ﬂm opinion that you
liable to be proceeded dg)amst as y

7 as Com
ou committed the

_ Abhottabud. rendered younsdi

following act/omission within the meaning of Police Dlscnphnary Rules 1975.

STATEMENT OF THE A ALLEGATIONS

You while p()stcd at Police Lmes Abbotiab.ld ﬂwcnted yourscl! vide

)
Daily Diary No. 68 d:

ated 05-10-2017 and are still abscnt without any feave Or permission.

For the purpose of scrutiniZing your conduct with reference 10 the

2).
Addl: SP_Abbottabad is appoinied us Enquiry

above allegations, Mis. Sonia Shamroz

' Officer.
shall in acco;dancc with the provision of this
cused, record finding and .

nt or the

3. The Enquiry: Officer
xcasonable opportunity of hearing to the ac

ordinance, provide
cipt of this order, recommendaﬂon as to punishme

make within 25 days'of'the rec

appropriate action the accused. . : :
",),, < T T AT s
4y. The accused a well conversant ,(—;,pr’w Sentative of departmiag

in the prdcccdingé on the date, time and ptace fixed bg the Enquiry \)Hu,u
. . 4,

al shall

SYED ASHFAQ ANWAR (PSP
District Police Officer
Abbottabad

. No:mggé /PA, Dated Abbottabad the DX/ / 9/ 12017.
cC: . 4
ble Q'mm No. 552, Police Liens Abhott

to submit Im dciense within 07 days of the recupt of this slatement of

' ‘ al!cgations and also to appear bc,fou, the Enquiry Oiﬁcm of the date, umL

alnd with the direction

1. Consia

and place fixed for the purpose of depar tmental pl‘OCtLdlﬂ&ob.
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: Constable Qasim No. 552 Polic
' Statlon Lines Abbottabad absente
and are still absent (04 months and 13 days) wit

ORDER

will dispose of the departmental enquiry against

e Lines Abbottabad. He while posted at Police
ated 05-10-2017

This office order

4 himself vide Daily Dairy No. 68 d
hout any leave or information
He was issued Charge Sheet along with statement of allegations.
Addl: SP Abbottabad was appointed as Enquiry Officer.

Ms. Sonia Shamroze Khan
¢ the delinquent officer and recorded

She conducted proper departmental enquiry agains

statements of all concerned. He was provided ample opportunity
led against him. After conducting proper departmental enquiry,

wherein allegations
Notice. He was summoned to appear in
hearing but he had nothing

to defend himself and

rebut the allegations leve
the Enquiry Ofﬁcer submitted her ﬁndmgs,
s issued Final Show Cause

Orderly Room on 29 03-2018. He was given 2 patient

plausible to state in his defence.

have been proved. .

Consequently he wa

Gwers, vested in the undersigned under of

Therefore, in exercise of the P
nwar PSP, District Police Ofﬁcer,

1975, 1, Syed Ashfaq A

Police Disciplinary Rules-
ned to awagd-hiffi the pum

s a competent authority, am constral

ent of

Abbottabad a

Dismissal from service with immediate effect.

Order announced
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ORDER S

Constable Qasim No 1422 while posted at Police Lines Abbottabad absented
-himself from Official duty willfully and deliberately vide D.D Ng, 33 dated

08-06-2015 to 30-06-2016 (22 days), vide DD No. 10 dated 11-01-2016 for 28 days (to*al 50 .

days) without any leave or information.

He was issued Charge Sheet along w:th statement of a!legatlons and Mr. Asnf

Goher DSP Havehan was deputed as Enqutry Officer, who conducted proper departinental

enquiry against the delmquent official and recorded the statements of all concerned. He has

provided ample opportumty to the deimquent officer to defend the allegations Ieveled upon

him.  After conducting proper departmental enquiry, the Enquiry Officer subrnitted his-

findings, wherein allegallons have been proved He was summoned to appear in Ordf.. hY Room

" but he failed to appear in Orderly Room.

] Fdrgbing in view, the undersigned is of the considered opinion that ,

:there are no- chances ihat Constable Qasim No. 1422 will become a good Police‘Ofﬁcer.'His

. further retention in service is bound to affect the discipline of the entire force. Therefore, in -
exercise of the powers vested in the undersigned under Rules 2(iii} of Police Disciplinary Rules-

© 1975, I, Muhammad Khurram Rashid P.S.P, District Police Officer, Abbottabad as a competent

authority, am constrained'to award him the punishment of Dismissal_from Servi.: w.e.f date .

' of absence with immediate effect:

4 Orderannounced

- 06- No 212
8-9 'f20’/6'
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District Police Officer, Abbottabad.-
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