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18" July, 2022 1. Petitioner in person present. Syed Naseer Ud Din Shah,
| Asst: Advocate General alongwith Mr. Saqib thahzad, Office
"Assistant for respondents present. :

2. Respondents submitted copy otl}‘ - notification
endorsement No. 2993-98/promotion/Court Case PST/SPST to
PSHST/2022 dated 30.05.2022 whereby in compliance of the
judgment of the Tribunal, the grievance of thc:e petitioner has
been redressed. Since the order of the Tribunal has been

complied with, therefore, the instant executjion petition is
: |
disposed off in the above terms. Consign. -
I,

3. Pronounced in open court in Abbottabad and given

under my hand and seal of the Tribunal on this |1 8" day of July,
|
|'
J

e —

(Kalim Arshad Khan)
Chaimrlan
Camp Courit Abbottabd.




10.11.2021

20.12.2021

“Nemo for the petitioner. Mr. Kabirull

bh Khattak, Addl.

AG anngWith ASoh;:a‘irlA Ahmad, Litiogation Officer for the

respondents present.

Reply submitted on behalf of the
come up for objection of the péfitioner a
23.12.2021 before S.B at Camp Court, Ab

Clerk of learned counsel for the Petit

> Muhammad Riaz Khan Paindakhel!, Assistant

alongwith Mr. Alamzeb, Litigation Office

present.

Representative of the department sub

respondents. To
nd arguments on
bottabad.

1C an

ioner present. Mr.
Advocate General

r for respondents

receipt to the effect that CPLA has been filed in the august

Supreme Court of Pakistan against ‘the juc

Tribunal dated 17.03.2021. The department i

lement of Service

s directed either to

get the Service Tribunal judgement suspended from the august

Supreme Court of Pakistan or implemer

subject to the outcome of CPLA. Last cl

granted to the respondent-department with the direction to come

‘up with conditional implementation repo

come up for further proceedings on 14.02.

camp court Abbottabad.

(Mian My
Mem
Camp Court

t it conditionally

wance 1s therefore,

t. Adjourned. To

022 before S.B at

thammad)
ber(E)
Abbotrabad

nitted copy of the

I,\»‘,



.2 " . Form-A
FORM OF ORDER SHEET
Court of ' : '
Execution Petition No.___ ( ! 4 ? : /2021
S.No. Date of order . Order or other proceedings with signature of judge
proceedings ' '
1 2 ' ‘ 3
1 ‘ 20;08.2021 The execution petition of Mr..Rab Nawaz submitted todéy by"

Mr. Muhammad Liagat Advocate may be entered in the relevant

register and put up to the Court for propej order blease.
KECTSTRAR Y

7. o This execution petition be put up before S. Bench on

17l )2)

-17.09.2021 Nemo for the petitioner. Notices be issued to
| petitioner as well as réspondent’s. To come up for

implementation report on 10.11.2021 before S.B.

%@W




4 .

s

"‘\ ’ .
) BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
T | | 1\4

Execution Petition No. _f2021
IN ‘
Servrce Appeal No. 2237/2019

Rab Nawaz S/o Nawaz Khan R/o Tehsil Lower Tanawal District Abbottabad presently
" posted as SPST GPS Tandhara Abbottabad :

.vvseernnPETITIONER

VERSUS

Government Khyber Pakhtunk_hwa, through Secretary E&SED, Khyber Pakhtunkhwa

Peshawar and others

................ RESPONDENTS
EXECUTION PETITION
INDEX
Sr.No. Description T Page Nos | Annexures
1 | Execution Petition along with Affidavit J 01to 03
2 | copy of Judgment dated 17-03-2021 04tojiz “p
‘3; Co f h l i ~03- . z ) ) I up»
py of application dated 2§¢-03-2021 Wall mj.” £ l& B

" Rab Nawaz

A = : _ . ....Petitioner
R , . Through: ' % O
Dated: 16/08/2021 o (MUHAMMAD LIAQAT)

Advocate High ngrt, Abbottabad
o
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

| ,q
Execution Petition No. /2021
1IN

Servite Appeal N0.2237/2019

Rab Nawaz S/o Nawaz Khan R/o Tehsil Lower Tanawal District Abbottabad, presently
posted as SPST GPS Tandhara Abbottabad . S

chiieneiseonnin PETITIONER

VERSUS

Peshawar. : |
2. Director E&SE, Khyber Pakhtunkhwa Peshawar.
3. District Education -Officer,(M) Abbottabad.

4. Sub Divisional Education Officer (M} Lower Tanawal Abbottabad.

" EXECUTION PETITION

EXECUTION PETITION SEEKING FOR IMPLEMENTATION OF
JUDGMENT DATED 17/03/2021 PASSED IN SERVICE APPEAL NO.
2237/19 BY THIS HONOURABLE TRIBUNAL KHYBER PAKHTUNKHWA

AT CAMP COURT, ABBOTTABAD.

Respectfully Sheweth,

1. That 'petitiéner filed service appeal No. 22?7/2019~befo§e ﬁ{:e
Khyber Pakhtunkhwa —Servicé 'T‘ri,bunal Péshaéwar and same was
éllowe& vidé Ajudgme‘nt dated 17-03-2621 ‘péssed in appeal Ng.
2231/2019 Titled Muﬁammad;lqbal & Othe?si. {Copy of judgmenf

[
dated 17-03-2021 is a’nnexed herewith as annéxure “A”).
2. That the petitioner submitted an application on 4a9-3-22) |

!

' before respondent No. 3 regarding implementation of the
. * . .




2
jUdgment but no vain. (Copy of the application is annexed
- ,

herewith as Annexure “B”

. That the respondents are legally bound to implement the

judémént of this Honourable Tribunal with ‘letter & spirit but
respondents are reluctant to implement the same.

It is therefore, very humbly prayed that' on acceptance of
instant execution petition judgment dated 17-03-2021 passed by
this Honourable Tribunal may graciously ‘beiimplemented in its

true letter & spirit.

S

.- “Rab Nawaz
: ' - Petitioner
Through: y /&

Dated: 16/08/2021 (MUHAM MAD LIAQAT)

Advocate High Court, Abbottabad
| | .

nd
2T
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. /2021
N
Service Appeal No.2237/2019 :

Rab Nawaz S/o Nawaz Khan R/o Tehsil Lower Tanawal District Abbottabad presently
posted as SPST GPS Tandhara Abbottabad

o PETITIONER

VERSUS

Government Khyber Pakhtunkhwa, through Secretary E&SED, Kﬁyber Pakhtunkhwa

Peshawar and others

reseressnrenss RESPONDENTS

EXECUTION PETITION

AFFIDAVIT

|, Rab Nawaz S/o Nawaz Khan R/o Tehsil Lower Tanawal District Abbottabad,
~ presently posted as SPST GPS Tandhara Abbottabad, do hereby affirm and
declare that the contents of forgoing Execution Petition are true and

Acorret':t to the best of my knowledge and belief énjd nothing has been

EPONENT

concealed therein from this Honourable Tribunal.

AT E'ESTED

18




- : ﬂ)zmsxure 4
- BEFORE THF HONORABLE KHYBER PAKHTUNKHWTS—ETI—V_IC

TRIBUNAL PESHAWAR

2

Appedl No© %7 12019

Rabnawaz son of Nawab Khan, resident of presently SPST GPS Tandhara
Tehsil and District Abbottabad. - '

------ A‘E}'I)Ee‘ rI*a khtukhwa )

Servige Tribwnad

VERSUS oy . 235U
| ‘ Bated__z’é'&;[/?

.-Govt. of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Department (E&SED) Khyber Pakhtunkhwa,
Peshawar.

. Director, El_enwnté}ry & Secondary Education (E&SE), 'Khyber
Pakhtunkhwa Peshawar. - -

. District Education Officer (M) Abbottabad. » |
. Sub Divisional Education Officer (M) Lower Tanawal Abbottabad.
...... RESPONDENTS

—

APPEAL UNDER SECTION 4 OF NWFP (NOW KPK)
SERVICE TRIBUNAL, ACT, 1974 AGAINST THE OFFICE
ORDER NO.13052/ADEO(Lit) DATED 18-12-2019 1SSUED
BY RESPONDANT NQ.3 VIDE WHICH DEPARTMENTAL
REPRSENTATION ~OF THE APPELLANT  WAS
DISMISSED WHICH IS TQ:FALLY AGAINST THE LAW,
POLICY, WITHOUT JURISDICTION, ARBITRARILY,
VOID ABINITIO, AND HAVING NO LEGAL EFFECT
UPON THE VESTED RIGHTS OF THE APPELLANT. |

PRAYER:- ON ACCEPTANCE OF INSTANT APPEAL,
THE IMPUGNED ORDER ENDST: NO. 13052/ADEO(Lit)
DATED 18-12-2019 ISSUED BY RESPONDANT NO.3 MAY

GRACIOUSLY BE SET-ASIDE AND RESPONDENTS MAY
AITEQTED)




Service Appeal No. 23772019 ;'

Date of -
order/
proceedings

Order or other proceedmgs with signature of Judge or Maglstraté
and that of parties where necessary.

<

2

3
17.03.2021 | Present.
Muhammad Liaqgat Advocate, - .. For appellant
Advocate : ' '
*° |Riaz Khan Paindakheil, . -
Assistant Advocate General - A, For respondents
Vide detailed judgment of today placed on file of connected

Service Appeal No0.2231/2019 titled Muhammad Iqba‘i Vs. Education, the
instant appeal is acceptéd with direction to the respondents to
consider the case of bromotion of the appellant as per guidelines
contained in the Promotion Policy of 2012. Parties are left to bear
t}\eir own costs. File be consigned to the record room.

ANNOUNCED, | <D
17.03.2021

U ){\_,/ Camp @ourt, Abbottabad

(Atig ur Rehman Wazir) '
Member (E)

- Camp Court, Abbottabad.

Prate of Presentation of Application [o/é/"’f
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BEFORE THE KHYBER PAKHTUNKHWA §ERVI§E TRIBUNAL PESHAWAR
AT CAMP COURT, ABBOTI ABAD "

Service Appeal Nb. 2231/2019

Date of Institution .« - ... -~ 26.12.2019 .
Date of Decision 17.03.2021

Muhammad Iqbal son of Abdul Kareem Khan, presently S.P. S.T

G. P S No.4 Tehs;l & District Abbottabad. _
" (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary
" Elementary & Secondary Education (E&S_E)Kh‘yber 'Pakhtunkhwa_
Peshawar and three others. | |

(Respondents) -
Muha'mmad Liaqat, , .
Advocate ...  For appellant.
Riaz Khan Paindakhell, ; o o
Assistant Advocate General .. For respondents.
ROZINA REHMAN . ... MEMBER (J)

ATIQ UR REHMAN WAZIR ' .. ~MEMBER (E) '
JUDGMENT

ROZINA REHMAN, MEMBER : This judgment is intended to dispose of

05 connected service appeals which are:

1. Service Appeal No0.2231/2019

o

\*“& h“ h
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, |
Service Appeal No, 2234/2019 = @ .

“Service Appeal No. 2235/2619
‘Service Appeal No. 2236/2019
5. Service Appeal No. 2237/2019

IS

In view of common questlons of law and facts the above

captioned appeals are being dnsposed of by this- order

2. The re!avant facts Ieadihg to ﬁlihg of instant appeals are that
appellanfs were apbointed as P.T.C/P.S.T having prescribed
qualification. There were duly qualified and eligible for promotion
however, promotion was denied -only on. the strength of amendments
brought about through notification dated 30.01.2018 wherein the
requisite educational qualification was enhanced _frorh Intermediate to
B.A. Some of the abpellants also filed Writ Pétiﬁoh before  the august
Peshawar High Court Abbottabad Bench which was treated as
departmental representation and was sent to - the respondents for

decision which was rejected, hence, the present service-appeal.

3.  We have heard Muhammad Liagat Advocate for appellant and
Riaz Khan Paindakheil léarngd: -Aséisfant Advdcate General for the
respondents and have gone through the record and the proceedmgs of

the case in minute partlculars

4, Muhammad Liagat Adi/ocate counsel appearing on behalf of

appellants, inter-alia, contended that the order dated 18.12.2019 is

- against law and facts which is void ab-initio and without -legal-'authdrity e

_ He argued that the impugned order is against the pollcy as a meetmg o

Scanned with CamScanner
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was held on 08.05.2018 wherein issue of promotion was discussed at
Serial No.10 and all the D.E.Os were directed that the promotion cases
of the P.S.Ts to S.P.S.Ts/P.S.H.T must be entertained according to the

previous policy of promotion while new rules are. to be applied for new

induction/recrpitment. Learned counsel further submitted that .the

notification dated 30.11.2018 is not applicable in the case of appellants

ot e v i et g, s At aanaa

as at the time of their appdintment, no such terms & conditions were

incbrporated in the appointment order of the appellants, hence,
notification mentioned above has no legal value in the case of
appellants and they are eligible for promotion in view of notification

dated 13.11.2012.

5.  As against that learned A.A.G submitted that as per notification
dated 30.11.2018, the r_equisité qualification for promotion is Bachelor

Degree, whereas, appellants do not fulfili the requisite qualiﬁéation.

6.  From the record, it is evident that the respondents had issued a
notification  dated  13.11.2012,  wherein,  method  of
recruitment/promotion has been Iaid down for Primafy Schodl Teachefs
(P.S.T BPS-12) Senlor Primary School Teachers (S.P.S.T BPS-14) and
Primary School Head Teachers (?.S.H.T B.P.S5-15). Criteria for
pfomotion‘ from P.S.T to S.P.S.T is.on-the basis of seniority-cum-fitness
with at least five years service with Intermediate or equivalent
qualification. Similarly, promotion from. S.P.S.T to P.S.H.T is based on
AN D seniority-cum-fitness with at least ten years ser'vice with Intermediate

or equivalent. Appellants were appointed as P.S.T who were. holding -

/7%?/

- Scanned with CamScanner




/ S almost 20-25 years "'of service with Intermediate. qualification obtained. @
‘ during the year 2014-16. Record reveals that the appellants
approached the Hon'ble Peshawar High Court in 'Writ Petition for their
promotion on the strength of Promotion Policy 2012 and the High Court
converted their petition into departmental appeals wuth durectrons to the
respondents to consider their grievances and: decude the same in
accordance with law. The respondents accordingly proce,ssgd their
request but in the meanwhile, certain amendments were made in the. %
promotlon policy re-emerging as Promotion Policy 2018, wherein |
qualification for promot|on was enhanced from Intermediate to
Bachelor Degree, therefore, their requests were turned down as by
now they were not eligible for promotion according to new ‘policy.l The
appellants were qualified for promotion under the Policy of the year
2012 after obtaining the required qualification in 2014-16 but they were
not promoted and their due right of promotion was violated. It is also
evident from the Minutes of Meeting dated 16.05.2018 whereby

respondent No.2 was consclous of the fact that promotions need to be

RS N At g S us AN X P 3 Aaeer s et e

done as per criteria laid down in 2012 Policy but somehow, the. District
Education Officer did not comply with such directions which resulted

into miscarriage of justice.

7. In view of above, the instant appeals are accepted with

direction to the respondents to consider the cases of promotion of the

1&9 appellants as per guidelines contained in the Promotion Policy of 2012.

2y

Scanned with CamScanner




"% * Parties | |
L are Ieﬁ: to bear thelr Own costs, File be conS|gned to the record .
- room. _ ,
NNOUNCED
17.03.2021

(Atiq ur Rehman Watzir)
Member (E)
Camp. Court, Abbottabad

| - . 2$ / 2/
; : _ mte of Presentation of Applic ation
A Numbier o 3inesis o CYD
P o TS ITPER STINNIRY ~2s LN o 1. NP SN
Uriont e, ,4.' 03 ,

T«*!‘ 30‘

Neis ol ¢t \zu A —_—

sitian of Copy ?"(/.3 /9//

Date of oy o
Bate of Delivery of Copy, 7’5'[ 13 / 2/
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S.A. No. 2231/2019 Muhammad [qlyq) Versus Govt. of Kpg
S.A. No. 2234/2019 Muhammadishfaq Versus Govt.v of KPK ;
S.A. No, 2235/2019 Aqeel Ahmad Vergyg Govt. of KPK
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| GOVERNMENT OF KHYBER PAKHTUNKHWA |
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

----- Block “A” CIVII Secretanat Peshawar

%m’*

Phone No. 091-92111;

MOST IMMEDIATE / COURT MATTER:

NO.SO (Lit- II) E&SED/I 3/SA# 2231 & 2234 10 2237/1 9/M lqbal SPST
Dated Peshawar, the 07-04- 2021,

To -
/'/
\/
The District Education Officer (Male),
E&SE Abbottabad
Subject: SERVICE APPEALS NO. 2231 & 2234 TO _ 2237/2019
‘ ' MUHAMMAD 1QBAL AND OTHERS VS GOVT. OF . KHYBER

PAKHTUNKHWA THROUGH _ SECRETARY - __ E&SE
DEPARTMENT AND OTHERS. .

I am directed to enclose herewith a copy of minutes of the meeting
tecelved from Law Department vide fetter No.SO(Lit)/LD/9-5(58 to 62) E&SED /
2021/4120 dated 07.04.2021. 'Ihe Scrutiny Committee’ decided in its meetmg that “the
subject case is a fit case for f iling of Appeal/ CPLA before the Suprme Court of |
Palastant Y : :

It is therefore requested that a well conversant officer of your office (not
below the rank of BS- 17) alongwith relevant record of the subject case may please be .

- deputed to attend the office of Advocate General Khyber Pakhlunkhwa immediately for

doing the needful under intimation to this Department and all other concerned.

. 7 :
7 / -

i L

. Ju¥ et

Enc: asabove, . - . SECTION OFFICER (LIT:IF)

- Endst: of even No. & date.

Copy f01wa1ded to:-
1. The Advocate General, Khyber Pakhlunkhwa Peshawar.
2. The Assistant Law Ofﬁcer (Lit), Law Dcpartment w/r to lns letter cnted

above,

3. PA to Deputy Seéretary (Legal) E&SE Department.

'//'

L

SECTION OFFICER (LIT:II)




(ORIGINAL JURISDICTION)

CP NO. veeeeeineeni=/2021

Government of Khyber Pakhtunkhwa through :
.Secretary Elementary & Secondary Education ' PETITIONER(S)
Department, Peshawar & others

VERSUS

Rab Nawaz ‘ - RESPONDENT

i {we) Petitioner (Govt. of KPK) in the above suit/Appeal/Petition/Reference; do hereby appoint and constitute
Mian Saadullah Jandoli, Advocate-on-Record, Supreme Court, for Govt. of Khyber Pakhtunkhwa the Attorney
for the aforesaid appellant [ or plaintiff(s) of Petitioner(s) or Responderit (s) or defendant (s) or opposite party] to
commence and prosecute (or to appear and defend this acnonlappeaI’smt./peutaon/reference on my/our behalf and
all proceeding that may be taken in respéct on any application connected-with the same including proceeding in
taxation and application for review, to draw and deposit money, to file and take back documents, 10 accept the
process of the Court, to appoint and instruct. counsel, to represerit (he aforesaid appellant [ or plaintiff {s) or
petmoner(c) ot respondent (s) or defendant (§) or opposite party] in the above matter and to do all things incidental
to such acting for the aforesaid appellant [or plaintiff (s) or petitioner(s) or respondent (s) or defendant (s) or
opposite party]. The aforesaid appellant [or plaintiff (s) or petitionér(s) or respondem (s) or defendant (s) or
opposite party] agree (s) to ratify all acts done by the aforesatd Advocate-on-Récord in pursuance of this authority

' In witness whereof }/we do hereunto set my/our hand (s) this day of

Accepted-

I ian Saadullah Jandoli)
| (ocale-on-RecOr{l >
|
|

Su emg gq,hrl ‘of Pa;d&tan

\,\ 9@0&&‘}@ - 1. Governniesfl ¢ . a’khﬁmkhwa through |
W 0‘3( lt“ h Guutiuilding, Peshawar, Secretary Elemep®ry & Secondary Education
‘,mmé‘lbqnﬂ 9210312 9210119 . _ Department, Peshawar ; : . :
‘_(;o\: S A Ar RN RN
Elessentar; _‘ “‘“‘“‘” . K

w‘. é{bﬂg vu»"

. A1y -
2. Diréctor Elementéey & Secondary ~ 3.
Education, Ky Wetor Pakhtu nkhwa,

Peshawar.gy,, atlon OlilCGf

nlay&Secondary Education bottabad

e A
Khyber Pakhtunkhwia Peshawar

Lower Tanawal, Abbottab’dd.— i

S"{ D EO (M)
Vower Tanawnl
Abbottabad
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THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)
(ORIGINAL JURISDICTION)

" CP NOwaeeveenrennnP/2021

Government of Khyber Pakhturikhwa through . :
Secretary Elementary & Secondary Education PETITIONER(S)
Department , Peshawar & others

' VERSUS

Muhammad Iqbal RESPONDENT

I (swe) Petitioner (Govt. of KPK) in the above suit/Appeal/Petition/Reference, do hereby appoint and constitute
Mian Saadullah Jandoli, Advocate-on-Record, Supreme Court, for Govt. of Khyber Pakhtunkhwa the Attorney
for the aforesaid appellatit [ or plaintifi(s) of Petitioner(s) or Respondent (s) or defendant (s) or opposite party) to
commence and’ prosecute (or to appear and defend this a,c(i'on/appeal/suii/pelilion/reférence on my/our behalf and
all proceeding that may be taken in réespect on any application conriected with the same including proceeding in
taxation and application for review, to draw and deposit money, to file and. 1ake. back documents, to accept the
process of the Court, to appoint and instruct counsel, to represent thé aforesaid appellant [ or plaintiff (s) or

petitioner(s) or respondent (s) or defendant (s) or opposite party} in the above matter and to do all things incidental
to such acting for the aforesaid appcliant [or plaintiff (s) or petitiquner(s) or respondent (s) orf defendant (s) or
opposite party}. The aforesaid appeitarit [or plaintiff (s) or petitioner(s) or respondent (s) or defendant (s) or
opposite party] agree (s) to ratify all acts dohe by the aforesaid Ac‘lvocale’—‘pn-Record in pursuance of this authority .

o . . :
In witness whereof I/we dg hereunto set my/our hand (s) this day of

Accépted

ian Saadullah Jandoli)
N' Altvocate-on-Record

Supreme COE“ ‘g[\}’d}@‘t&n
v,

WA

r{fgp,KDR)*&\. fatgrGeneral’'s - - 1. Govern LK khwa through
Of(ee lﬁ;l’-l(’,“" gh Conrt Building, Peshawar. Secretary-Elementd¥y & Secondary Education
Sﬁ{' [56‘\;17?1’;,‘_."{1'_{9_59}1931%'92‘ 0119 _ Department, Peshawagy; ¢t T A1y
o S at” : _ ey and Secondae Uouchog

. : P | _
2. Direc Elementary &~ Secondary 3,

Education; Kh}irpctoPakhtunkhwa,
Peshawar. Bamentivy & Secondary Education
Kiftret Pakhtunkhwa Peshavisr

tion Officet
oftabad

4. Sub Btvisional Education Officer (M)
Lower Tanawal, Abbottabad.
SDEO(M)
Lower Tanawal
Abbottabad:
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THE SUPREME COURT OF PAKISTAN

(APPELLATE JURISDICTION)
(ORIGINAL JURISDICTION)

Cl) NO. g.a..a.....-..-]’lzoz_l

Government of Khyber Pakhtunkhwa through
Secretary Elementary & Secondary Education PETITIONER(S)

Department , Peshawar & others
VERSUS

Muhammad Ashfaq RESPONDENT

1 (we) Petitioner (Govt. of. KPK) in the above suiUAppeal/P'etifign/Reference, do hereby appoint and constitute
Mian Saadullali Jandoli, Advocate-on-Record, Supréme Couirt, for Govt. of Khyber Pakhtunkhwa the Attorney
for the aforesaid appellant [ or plaintiff(s) or Petitioner(s) or Respondent (s) or defendant (s) or opposite party] to
commence atid prosecute (or to appear ahd defend this'action/appealls'uit/_petition/reference on my/our behalf and
all proceeding that rhay bé taken in respect on any application connected with thé same including proceeding in
taxation and application for review, to draw and deposit money, to file and take back documents, to accept the
procéss of the Coust, to appoint and instruct counsel, to represent the aforesaid appellant { or plaintiff (s) or
petitioner(s) or respondent (s) or defendant (s) or opposite party] in the above matter and to do all things incidental
to such acting for the aforesaid appellant {or plaintiff (s) or petitioner(s) or respondent (s) or defendant (s} or
opposite parly]. The aforesaid appetlant {or plaintiff (s} or petitioner(s) or respondent (s) or defendant (s) or
opposite party] agree (s) 1o ratify all acts done by the aforesaid Advocate-on-Record in pursuance of this authority

tn witiiess whereof 1/we do hereunto set my/our hand (s) this day of

Accepted

\ian Saadullah Jandoli)
diocate-on-Recor

Suprené Coum[\&l‘ﬂg}fi

(for KP Alegitneral's 1. (
ﬁ}ks, gl TouetBylding, Peshawar. ) Secretary Elemeltary & Secondary Education
h\ - *QL = e y y y
t f{!s@'fa{; 09;1% J0312, 9210119 - Department, Peshawar

suv‘e“f o W Apepr Ty

'?@"Go\' ' Elemiuine

Gave of Khwdrs”

@?r%%&w

2. Director Elenientary & Secondary 3.  District Educhti
Education, Khﬁﬁ‘ﬁ‘é’cto { Pakhtunkhwa,
Peshawar.glymnyory & Secondary Education

Khyber Pakhiunkhvia Peshavsar

Lower Tanawal, bottabad.. :
5D E QM)
Lower Tanawal
Abbottahad
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3 BEI‘ORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE B
- TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

Executlon Petltlon No. 147/ 2021

’

IN
éervice Appeal No. 2237/ 2019'
Rab Nawaz .................................................. Appellant
| e VERSUS
' Government of Khyber Pakhtunkhwa & Others reerrvesssesseeneen e Respondents .»

JOINT REPLY ON BEHALF OF RESPONDENTS

INDEX

Sr.No | Description - Page Nos Annexures

Reply alongwith affidavit. 01 to 03

’
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

Execution Petition No. 147/2021
IN '
Service Appeal No. 2237/2019

Rab Nawaz............. T S S Appelllant

VERSUS

Government of Khyber Pakhtunkhwa & Others eeeeeesese it sraaee st Respondents

Respectfullg}Sh‘eweth:‘- -

| Factual oblectlons -

1. That Para No 1, of the execution petition relates to record hence, need no

’ agalnst the respondents

JOINT REPLY ON BEHALF OF RESPONDENTS

- PRELIMINARY OBJECTION: -

. That the instant execution petition is not maintainable in the preéent form.

. That the petitioner is estopped by his own, conduct to filed _]the present
 petition. | |

. That the petltloner has not ¢ come to this Tribunal with clean hands.

. That the petrtloner has got no cause of action to file the present petition

l

. That the respondents have challenged the Judgment of this Honorable

Tr1buna1 _passed in appeal No. 2237/2019 dated 17-03-2021 before the
Honourable Supreme Court of Pakistan and CPLA No. .1%3 -P/2021 is -

subJudlce before the Honourable Supreme Court of Paklstan
|

i

comment

. In response to Para No. 2, of the execution petition it is submitted that

department challenged the judgment of this Honourable Tr1bunal dated 17-
03 -2021 before the August Supreme Court of Pakistan and CPLA No. 283

‘P/2021 is pendmg before the Honourable Supreme Court of Pak1stan

. In rep_ly to Para No. 3, of the execution petition it is submitted that the

judgment of this Tribunal is impugned before the August Supreme Court of
|

* Pakistan and CPLA is éubjudice before the Supreme Court of Pakistan.




T
4. That the respondents seek 1eave of thls Honourable Trlbunal to raise

_ addltlonal grounds during the course of arguments _ ' E -

It is therefore, res_pectf_ully pra_yed that instant executive petition may

please be Sin Die adjourned till the final decision of CPLA.

SUB DIVISIONAL EDUCATION OFFICER (M) DISTRICT/E ) @ :
- LOWER TANAWAL B ' ~ ABBQTTABAD
(Respondent No. 4) (Respoi)dent No. 3)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

Execution Petition No 147/2021

IN A
, _ Service Appeal No. 2237/2019
Rab Nawaz................' ......... v ...................... ...Appellant
| | VERSUS |
| Government of Khyber Pakhtunkhwa & Others ..ouseeensisrnennse ;..Respondents

= JOINT REPLY ON BEHALF OF RESPONDENTS

AFFIDAVIT

| | i, Mr. Muhammad Shaukat, District Educatlon Officer (IVI)
Abbottabad do hereby affirm and declared that contents of forgomg reply are
‘ correct and true according to the best of my knowledge and belief and_ nothmg

| has been suppressed from this Honorable Tribunal.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD |
Executlon Petltlon No 147/ 2021
N
: Serv1ce Appeal No. 2237/2019

? RAD NAWAZuerrrseress b isensss s sss s s - Appellant
| VERSUS

Government of Khyber Pakhtunkhwa & Others .............. ...... ...Respondents

JOINT REPLY ON BEHALF OF RESPONDENTS

INDEX
Sr.No. | Description o ‘Page Nos Annexufes
» - DN .
1 |Reply alongWith affidavit. 01to 03 |




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

Execution Petition No. 147/2021

IN
Service Appeal No. 2237/2019
RAD NAWAZ s eerreereersaeeressssesssssssasssssessssass siesssesssssssssssssnssnssnssasn Appelllant
- VERSUS |
Government of Khyber Pakhtunkhwa & Others ......coooioncicinnnn. Respondents

JOINT REPLY ON BEHALF OF RESPONDENTS

Respectfully Sheweth:-

PRELIMINARY OBJECTION:-

1. That the instant execution petition is not maintainable in the present form.

2. That the petitioner is estopped Aby his own conduct to filed "thev present
petition.

3. That the petitioner has not come to this Tribunal with clean hands.

4. That the petitioner has got no cause of action to file the present petition
| against the respondents. |

5. Thét the respondents have challenged the judgment of this Honorable
Tribunal passed in appeal No. 2237/2019 dated 17-03-2021 before the
Honourable Supreme Court of Pakistan and CPLA No.D-%B -P/2021 is

subjudice before the Honourable Supreme Court of Pakistan.

|
Factual objections:- '

1. That Para No. 1, of the execution petition relates to record hence; need no
commént. o

2. In response to Para No. 2, of the execution petition it is submitted that
department challenged the judgment of this Honourable Tribunal dated 17~
03-2021 before the Aﬁgust Supreme Court of Pakistan and CPLA NoX83
P/2021 is pendiﬁg before the Honourable Sﬁpreme Court of Pakistah.

3. In reply to Para No. 3, of the execution petition it is submitted that the
judgment of this Tribunal is impugned before the August Supreme Court of
|
Pakistan and CPLA is subjudice before the Supreme Court of Pakistan.




4. That the respondents seek leave of this Honourable Tribunal to raise .

additional grounds during the course of arguments.

It is therefore, respectfully prayed that instant executive petition may
please be Sin Di l

djourned till the final decision of CPLA.

~ SUB DIVISIONAL EDUCATION OFFICER (M)
LOWER TANAWAL
(Respondent No. 4)

3
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BEFORE THE HONORABLE KHYBER PAI(HTUNKHWA SERVICE

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD
Execution Petition No. 147 /2021

IN ' ' .
" « Service Appeal No. 2237 /2019 - ‘
RAD NAWAZ e vereveriurveeeessesssesessessassssenssnssss s sssseesssossses e sesssssssssos Appellant
| VERSUS
" Government of Khyber Pakhtunkhwa & Others ......covevinenannes - Respondents

JOINT REPLY ON BEHALF OF RESPONDENTS

AFFIDAVIT

’ , Mr. Muhammad Shaukat, District Educataon Officer (!\/I)
' Abbottabad, do hereby affirm and declared that contents of forgomg reply are
correct and true according to the best of my knowledge and bellef and nothing

has been suppressed from this Honorable Tribunal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

IN

e

Executibn Petition No. /2021 .

Service Appeal No.2237/2019 :

+

Rab Nawaz S/o Nawaz Khan R/o Tehsnl Lower Tanawal District Abbottabad presently
posted as SPST GPS Tandhara Abbottabad ,

VERSUS .

were e PEVITEIONER

« Government Khyber Pakhtunkhwa, through Secretary E&SED Khyber Pakhtunkhwa

i Peshawar and others

[P RESPONDENTS

EXECUTION PETITION
INDEX .
Sr.No. Description 'Page Nos | Annexures
1 Execution Petition along with Affidavit '01t0 03 -
2 Copy of Judgment déted 17-03-2021 . ¢ 04 to, ¢ “A”
3 | Copy of application dated 2§-03-2021 % Wakmwr} o WT W1 | «;L g
o

Rab Nawaz
..... Petitioner

Dated: 16/08/2021

Through: - W%L
(MUHAMMAD LIAQAT)

Advocate High Court Abbottabadl
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. /2021
COIN
Service.AppeaI N0.2237/2019

Rab Nawaz S/o Nawaz Khan R/o Tehsil Lower Tanawal Dlstr:ct Abbottabad presentiy
posted as SPST GPS Tandhara Abbottabad : ’

- .............. PETITIONER
| VERSUS |
1. Government Khyber Pakhtunkhwa through Secretary E&SED, Khyber Pakhtunkhwa
Peshawar : |
2. - Director E&SE, Khyber Pakhtunkhwa Peshawar:
- 3. District Education Ofﬁcer(M) Abbottabad
4. Sub Dlws:onal Educatlon Officer (M) Lower Tanawal Abbottabad

‘vesseeunensmenee RESPONDENTS

EXECUTION PETITION

EXECUT!ON ~ PETITION SEEKING FOR IMPLEMENTATION OF
JUDGMENT DATED 17/03/2021 PASSED IN SERV!CE APPEAL NO.
2237/19 BY THIS HONOURABLE TRIBUNAL KHYBER PAKHTUNKHWA

| -

AT CAMP COURT, ABBOTTABAD.

: RespeActfully-Shewet’h,
| 1. AThatv petitio_nve_r filed service appeal No. 223?/2019 before the
Khyber Pakhfunkhwa Service'.Tnfb_una! Peshawar and same was
allowed vide judgmeht ,dated 17-03—2021 passed in appeal No.
2231/2019 Titled Muhammad lqbal & Others. (Copy of judgment
dated 17 03 2021 is annexed heremth as annexure “A”).
2. That thepetitioner submitted an 'appii_cation pn-aq—5~;c;!

before respondent No. 3 regarding inﬁpierﬁentation of the




.2'

¥ judgment but no-vain. (Copy of the application is annexed
-herewith as Annexure “B” !
, | . 3

3. That_fhe respondents are (Iégally bound toi. implement. the -

- judgment of this -Honourable Tribunal with leilter & spirif but -

1

respondents are reluctant to implement the same.
- N !‘
|

tis therefore, very humbly prayed that on acceptance of

instant execution petition judgment dated 17—031;2021 passed by

this Honourable Tribunal may graciously be impilemented in its

. true letter & spirit. |

) | . | N

* "Rab Nawaz

: ' ...Petitioner
. _ Through: MﬁM . :
Dated: 16/08/2021 e ‘ (MUHAMMAD IllAQAT)

Advocate High Court, Abbottabad

t

!

e e e m
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%~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR |

S
Executlon Pétition No. /2021
. - ' . o . o N
'. : o ServiceApp‘eal Nq.2237/2019 "

~ Rab Nawaz S/o Nawaz I(han R/o Tehsil Lower Tanawal Dlstnct Abbottabad presently

posted as SPST GPS Tandhara Abbottabad -

et eanan PETITIONER
"VERSUS

- Government Khyber Pakhtunkhwa through Secretary E&SED Khyber Pakhtunkhwa
Peshawar and others

o cecrecsssevene RESPONDENTS

S | EXECUTION PETITION

. AFFIDAVIT

I, Rab Nawaz S/o Nawaz Khan R/o Tehsil Lower Tanawal Dis{rict Abbottabad,
presently posted as SPST GPS Tandhara Abbottabad, do hereby af.fiirm and
' declare that the contents of forgoing Execution Petition are true and

! correct to the best of my knowledge and belief and nothing has been

: concealed therein from this Honourable Tribunal

A=
EPONENT
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- BEPORE THE HONORABLE KHYBER PAKHTUNKHWASERVICH™ { - X

TRIBUNAL PESHAWAR

Rabnawaz son of Nawab Khan, resident of pre’sently. SPST GPS Tandhara

‘Tehsil and District Abbottabad.

© eservens AEEE!‘#%&EM!W& -

Service Tribwnod
Biary rll«)._z'sgz‘/z -
: | Batea 2/62/2{ /?7 :
I. Govt. of Khyber Pakhtunkhwa through Secretary Elementary &

Secondary ‘Education Department (E&SED), Khyber Pakhtunkhwa,
Peshawar. ' : ' '

~ VERSUS

(v

. Direclor, Elementary & Secondary Education (E&SE), Khyber
Pakhtunkhwa Peshawar. B )

. District Education Officer (M) Abbottabad.

L2

4. Sub Divisional Education Officer (M) Lower Tanawal Abbottabad.

_ --...RESPONDENTS

APPEAL UNDER SECTION 4 OF NWFP (NOW KPK)
SERVICE TRIBUNAL, ACT, 1974 AGAINST THE OFFICE

" ORDER NO.13052/ADEO(Lit) DATED 18-12-2019 ISSUED
_ BY RESPONDANT NO.3 VIDE WHICH DEPARTMENTAL
- REPRSENTATION * OF THE APPELLANT  WAS
DISMISSED WHICH IS TOTALLY AGAINST THE LAW,
POLICY, WITHOUT JURISDICTION, ARBITRARILY,
VOID ABINITIO, AND HAVING NO LEGAL EFFECT
UPON THE VESTED RIGHTS OF THE APPELLANT. .
PRAYER:: ON ACCEPTANCE OF INSTANT APPEAL,
THE IMPUGNED ORDER ENDST: NO. 13052ADEO(Lit)
DATED 18-12-2019 ISSUED BY RESPONDANT NO.3 MAY
 GRACIOUSLY BE SET-ASIDE AND RESPONDENTS MAY




R Service Appeal No. 2237209 . @

‘S:Ne | Date of Order or other proceedmgs with szgnature of Judge or Magistrate
{order/ and that of parties where necessary.
proceedings o
1 2 3 }
17.03.2021 | Present,
Muhammad Llaqat Advocate o ... For appellant

Advocate

Riaz Khan Paindakhell ’
Assistant Advocate General - S For respondents

Vide detaxled judgment of today placed on fi le of connected
Service Appeal No 2231/2019 tltled Muhammad Iqbai Vs. Education, the
instant appeal is accepted wuth direction to the respondents to
consuder the case of promotlon of the appellant as per guidelines
conta:ned in the Promotion Policy of 2012, Partles are left to bear
their own costs, File be conssgned to the record room.

ANNQUNCED ) <) §
17.03.2021 . 9 2
(Rozinad&ehm n)
\_  Camp gt Ao
___— Camp @burt, Ab ottabad
(Atig ur Rehman Wazir)

Member (E)
Camp Court, Abbottabad

Bate of Presentaton of Aenlication /O/é/')/f

Nawber of Wards -’%

Cx*"\ l("’ o ....._/0 G ;

b i e [

U FFAV'EN ?’m . ——
Tetut oo / .

Nazr: st Cenvient R

Diiin of apdection of Copy /4/6/')4

Mn‘usmu “at Cupy._- /a 6/%
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AT CAMP COURT, ABBO 'rrABA
- Sénvice Appeal !:\1'0.1,22"31/2019"_ ;

~.Date of Institution . ...~ 26.12.2019
~ Date of Decision 17.03.2021

Muhammad Iqbal son of Abdul Kareem Khan presently S.P.S.T.
G.P.S No 4 Tehsil & Dlstnct Abbottabad

' (Appellant)

VERSUS

Government  of Khyber Pakhtunkhwa throUgh! Secretary

Elementary & Secondary Education (E&SE)Khyber Pakhtunkhwa
Peshawar and three others.

(Respondents)
Muhammad Liaqat _ :_ _
Advocate ...  For appellant.
Riaz Khan Pamdakhell ' P
Assistant Advocate General = ... For respondents.
ROZINA REHMAN . .. MEMBER(J)
ATIQ UR REHMAN WAZIR - .. MEMBER (E)

JUDGMENT |
|

R

OZIN REHMAN MEMBER : This judgment is intended to dispose of

05 connected service appeals which are

1 Semce Appeal No.2231/2019

Nl&h\
! ¥ \ ﬁt.\ P AL
Beaky ““‘nmnt
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Service Appeal No. 2234/2019 | ’

3. Service Appeal No. 2235/2018

4. . Service Appeal No.-2236/2019 _
5. Service Appeal No, 2237/2015
In view of- common questions of law and facts, the above

captioned appeals are being disposed of by this order. |

-2 The relevant facts Ieading. to filing of instant appeals are that
appellants  were apnointed as PT.C/PST havingg prescribed-
qualiﬁcation. There were duly qualified and eligible -for promotion
however, promotion was _denied only on the strength of amendments
brought abeut through . notification ﬂdated .30.01.2018 'wherein the
requisite educational qualification was enhanced from Intérmediate to

- B.A. Some of the appellants also filed Writ Petition before the august
Peshawar High Court Abbottabad Bench whicn was‘l. treated as

departmental representation and was sent to _the respondents 'for

decision which was rejected, hence, the present service appéal.'

3.  We have heard Muhammad Llaqat Advocate for appellant and
Riaz Khan Paindakheil learned Assustant Advocate General for the

respondents and have gone through the record and the proceedlngs of -

the case m mnnute particulars,

4. Muhammad Llaqat Advocate counsel appeanng on behalf of
appellants, inter-alia, contended that the order dated 18 12,2019 is
agamst law and facts which is void ab-initio. and wuthout legal authority.

He argued that - the lrnpugned order is against the pohcy as a meetmg

AWE%TED
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‘was held on 08.05.2018 wherem issue of promotion was discussed at 0

?

Senal No.10 and ali the__’\D E. Os Were d:rected that the promotmn cases

TR

of the P.S.Ts to S. P S.Ts/P.S.H T must be entertained accordlng to the |

~ previous policy of promotion while new rules are to be applied for new

induction/recruitment. Learned counsel further ' submitted that the

notification dated 30.11.2018 is not applicable in the case of appeilants

as at the time of their appointment, no such terms & conditions ‘were '

mcorporated in the appomtment order of the appellants, hence,

nottﬁcation mentioned above has no legal value in- the case of

. appellants and the_y are eluglble for promotlon in view of notifi cgtlon

dated 13.11.2012.

5. As againét that learned A.A.G submitted that as per notification
dated 30.11;2018, the requisite qualification for promotion is Bachelor

Dégree, whereas, appellants do not fulfill the requisite qualification.

6. From the record, it is evident that the respondents had issued a
notification  dated | .13.11.2012,  wherein, - method =~ of
recruitment/promotion hés ﬁeen laid down for Primarf School Teachers
(P.S.T BPS-12) Senlor Primary School Teachers (S P S.T BPS-14) and
anary Schoo! Head Teachers (P.S.HT B.P.S- 15) Criteria for
promotion from P.S.T to S.P—.S.T is.on the basis of seniority—cum-ﬁtness
Withv at least five yeafs service with Intermediate or equivalent
qualification. Similarly, promotion from S.P.S.T to P.S.H.T is based on

senjority-cum-fitness with at least ten years service with Intermediate

or squivalent. Appellants were appointed as P.S.T ‘who were holding -

_ Scanned with CamScanner
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almost 20-25 years of servrce wnth Intermedlate qualarcanon obtamed @

durlng the vyear 2014-16 Record reveals that the appellants

. approached the Hon'ble Peshawar ngh Court in Wnt Petutuon for thelr

promotton on the strength of Promotion Policy 2012 and the ngh Court
converted their petition into departmental appeals with dtrectrons to the
respondents to consider their grievances and- decide the same in '

accordance with law. The respondents accordingly processed their

- request but in the meanwhlle, certain amendments were made.in the

promotion policy re-emerging as Promotion Policy 2018, wherein

- qualification for promotion was enhanced from Intermediate to

Bachelor Degree, therefore, thelr requests were turned down as by .

now they were not ellglble for promotion according to new pohcy The

appellants were qualified for promotron under the Policy of the year

2012 after obtammg the requn'ed qual:f ication in 2014-16 but they were

not promoted and their due right of promotion was wolated 1t is also

- evident from the Minutes of Meeting dated 16.05.;2018 whereby

respondent No.2 was consclous of the fact that promofions need to be
done as per criteria laid down in 2012 Policy but somehow, the District
Education Officer did not comply with such directions which resulted

into miscarriage of justice.

7. In view of above, the instant appeals are accepted with
direction to the respondents to consider the cases of promotion of the

appellants as per guidelines contained in the Promotion Policy of 2012.

‘Scanned Wlﬁl‘l CamScanner




N Part;es are le ’
S ft to bear their own costs,. Fle be cons‘gned to the record .
~ room. : . o
NNOU
17.03.2021

(Atig ur Rehman Watzir)
Member (E)
Camp Court, _Abbottabad
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