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18‘'’July, 2022 Petitioner in person present. Syed Naseer Ud Din Shah, 

Asst: Advocate General alongwith Mr. Saqib Shahzad, Office 

Assistant for respondents present. !

1.

2. Respondents submitted copy of notification 

endorsement No. 2993-98/promotion/Court Gasp PST/SPST to 

PSHST/2022 dated 30.05.2022 whereby in compliance of the 

judgment of the Tribunal, the grievance of the petitioner has 

been redressed. Since the order of the Tribunal has been 

complied with, therefore, the instant execution petition is 

disposed off in the above terms. Consign. i

3. Pronounced in open court in Abbottdbad and given 

under my hand and seal of the Tribunal on this \18‘^ day of July, 

2022.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabd.

i
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Nemo for the petitioner. Mr. Kabirullah Khattak, Addl. 
AG alongwith Sohail_ Ahmad, Litiogation Officer for the 

respondents present.
Reply submitted on behalf of the respondents. To 

come up for objection of the petitioner and arguments on 

23.12.2021 before S.B at Camp Court, Abbottabad.

' 10.11.2021. r.

i'

1/ '

.tv '
i c man

i

Clerk of learned counsel for the Petitioner present. Mr. 

■ Muhammad Riaz Khan Paindakhei, Assistant Advocate General 

alongvvith Mr. Alamzeb, Litigation Officer for respondents 

present.

20.12.2021

I

Representative of the department submitted copy of the 

receipt to the effect that CPLA has been iled in the august 

Supreme Court of Pakistan against the jnelgment of Service 

Tribunal dated 17.03.2021. The department is directed either to 

get the Service Tribunal judgement suspended from the august 

Supreme Court of Pakistan or implement it conditionally 

subject to the outcome of CPLA. Last chance is therefore, 

granted to the respondent-department with the direction to come 

up with conditional implementation report. Adjourned. To 

come up for further proceedings on 14.02.2022 before S.B at 

camp court Abbottabad.

(Mian Muhammad) 

M.ember(E)
Camp Court Abbottabad

-■c :
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FORM OF ORDER SHEET
Court of

72021Execution Petition No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The execution petition of Mr. Rab Nawaz submitted today by 

Mr. Muhammad Liaqat Advocate may be entered in the relevant 

register and put up to the Court for proper order please.

20.08.20211

R^TSTRAlf^

This execution petition be put up before S. Bench on2-

t7h)>)

Nemo for the petitioner. Notices be issued to 

petitioner as well as respondents. To come up for 

implementation report on 10.11.2021 before S.B.

17.09.2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

IM7
Execution Petition No. • J2021

IN
Service Appeal No.2237/2019

Rab Nawaz S/o Nawaz Khan R/o Tehsil Lower Tanawal District Abbottabad, presently 
posted as SPST GPS Tandhara Abbottabad

PETITIONER

VERSUS

Government Khyber Pakhtunkhwa, through Secretary E&SED, Khyber Pakhtunkhwa 

Peshawar and others

RESPONDENTS

EXECUTION PETITION

Index

Page Nos AnnexuresDescriptionSr.No.

01 to 03Execution Petition along with Affidavit1

"A"_04to/^^Copy of Judgment dated 17-03-20212

Copy of application dated 27-03-2021 ^ V/3

Rab Nawaz 
..Petitioner

Through:
(MUHAMMAD LIAQAT) 

Advocate High Court, Abbottabad
Dated:16/08/2021

i

Ip
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

M
72021Execution .Petition No.

[IN
Service Appeal No.2237/2019

Rab Nawaz S/o Nawaz Khan R/o Tehsil Lower Tanawal District Abbottabad, presently 
posted as SPST GPS Tandhara Abbottabad

PETITIONER'i

VERSUS

1. Government Khyber Pakhtunkhwa, through Secretary E&SED, Khyber Pakhtunkhwa 

Peshawar.

2. Director E&SE, Khyber Pakhtunkhwa Peshawar.
' I

3. District Education Officer (M) Abbottabad.

4. Sub Divisional Education Officer (M) Lower Tanawal Abbottabad.

RESPONDENTS

EXECUTION PETITION

EXECUTION PETITION SEEKING FOR IMPLEMENTATION OF

JUDGMENT DATED 17/03/2021 PASSED IN SERVICE APPEAL NO.

2237/19 BY THIS HONOURABLE TRIBUNAL KHYBER PAKHTUNKHWA

AT CAMP COURT, ABBOTTABAD.

Respectfully Sheweth,

1. That petitioner filed service appeal No. 2237/2019 before the

Khyber Pakhtunkhwa Service Tribunal Peshawar and same was

Fallowed vide judgment dated 17-03-2021 passed in appeal No.

2231/2019 Titled Muhammad Iqbal & Others. (Copy of judgment
\.

dated 17-03-2021 is annexed herewith as annexure "A'').

2. That the petitioner submitted an application on

before respondent No. 3 regarding Implementation of the

%■

. t
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judgment but no vain. (Copy of the application is annexed

herewith as Annexure "B"

3. That the respondents are legally bound to implement the

Judgment of this Honourable Tribunal with letter & spirit but

respondents are reluctant to implement the same.

It Is therefore, very humbly prayed that on acceptance of

instant execution petition judgment dated 17-03-2021 passed by

this Honourable Tribunal may graciously bei implemented in its

true letter & spirit.

Rab Nawaz 
...Petitioner

Through:
{IVKJHAMMAD LIAQAT) 

Advocate High Court, Abbottabad
Dated: 16/08/2021
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*. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

J2021Execution Petition No.
IN

Service Appeal No.2237/2019

Rab Nawaz S/o Nawaz Khan R/o TehsiT Lower Tanawal District Abbottabad, presently 
posted as SPST GPS Tandhara Abbottabad

PETITIONER

VERSUS

Government Khyber Pakhtunkhwa, through Secretary E&SED, Khyber Pakhtunkhwa 

Peshawar and others

RESPONDENTS

EXECUTION PETITION

AFFIDAVIT

I, Rab Nawaz S/o Nawaz Khan R/o Tehsii Lower Tanawal District Abbottabad, 

presently posted as SPST GPS Tandhara Abbottabad, do hereby affirm and 

declare that the contents of forgoing Execution Petition are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed therein from this Honourable Tribunal.

attested

EPONENT

I

\

,



r, i...s

V--%S

/l)!noLW^A.
Before the Honorable Khyber Pakhtunkhv^TTServic

Tribunal Peshawar
ii

Appeal No. /2019

Rabnawaz son of Nawab Khan, resident of presently SPST GPS Tandhara 

Tehsil and District Abbottabad.
ii

Sfs s ioe 'IVibuourf

VERSUS
Ii>u»ry P'J«.

&Ot«d

l. Govt. of Khyber Pakhtunldiwa through Secretary Elementary & 

Secondary Education Department (E&SED), Kliyber Palchtunlchwa, 
Peshawar.

2. Dii'ector, Elementary & Secondary Education (E&SE), Khyber 

Pakhtunkhwa Peshawar.

3, District Education Officer (M) Abbottabad./\\

4. Sub Divisional Education Officer (M) Lower Tanawal Abbottabad.

RESPONDENTS
i.ii

APPEAL UNDER SECTION 4 OF NWFP (NOW KTK) 

SERVICE TRIBUNAL, ACT; 1974 AGAINST THE OFFICE 

ORDER N0.13G52/ADE0(Lit) DATED 18-12-2019 ISSUED 

BY RESPONDANT N0.3 VIDE WHICH DEPARTMENTAL

I;:

REPRSENTATION OF THE APPELLANT WAS

DISMISSED WHICH IS TOTALLY AGAINST TITE LAW, 

POLICY, WITHOUT JURISDICTION, ARBITRAIULY, 

VOID ABINITIO, AND HAVING NO LEGAL EFFECT 

UPON THE VESTED lUGHTS OF THE APPELLANT.
i

Ifi}| j,

lil
Pi! ;
i;

PILAYER:- ON ACCEPTANCE OF INSTANT APPEAL, 

THE IMPUGNED ORDER ENDST: NO. 13052/ADEO(Lit) 

DATED 18-12-2019 ISSUED BY RESPONDANT N0.3 MAY

IPT.Ii,
i

GRACIOUSLY BE SET-ASIDE AND RESPONDENTS MAY
ATTESTED

ChyluT
IVihuituISei'^ic
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&>Service Appeal No. 2237/2019

Date of
order/
proceedings

Order.or other proceedings with signature of Judge or Magistrate 

and that of parties where' necessary.

■1 2 3

/

Present.17.03.2021

Muhammad Liaqat Advocate, 
Advocate

... For appellant

Riaz Khan Paindakheil,, , 
Assistant Advocate General For respondents

Vide detailed judgment of today placed on file of connected 

Service Appeal No.2231/2019 titled Muhammad Iqbal Vs. Education, the 

instant appeal is accepted with direction to the respondents to 

consider the case of promotion of the appellant as per guidelines 

contained in the Promdtion Policy of 2012. Parties are left to bear 

their own costs. File be consigned to the record room.

\
:

!
i! i

; ANNOUNCED.
17.03.2021

(Rozin^ehman)
iynb\{3)

Camp Court, Aobottabad'K-
(Atiq ur Rehman Wazir) 

Member (E)
Camp Court, Abbottabad

Jof>9tc of of AppHcation
N»n\:bor oC V/(uv3-:___
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BEFORE THE KHYBER PAKHTUNKHWA SEI^VIGE TRIBUNAL PESHAWAR
AT CAMP COURT. ABBQTl’ABAD

\

Service Appeal No. 2231/2019

26.12.2019
17.03.2021

Date of Institution 
Date of Decision

Muhammad Iqbal son of Abdul Kareem Khan, presently S.P.S.T 

G.P.S No.4 Tehsil & District Abbottabad.
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education (E86E)Khyber Pakhtunkhwa 

Peshawar and three others.
(Respondents)

Muhammad Liaqat, 
Advocate For appellant.

Riaz Khan Paindakheil, 
Assistant Advocate General For respondents.

MEMBER (J) 
MEMBER (E)

ROZINA REHMAN 
ATIQ UR REHMAN WAZIR

JUDGMENT

ROZINA REHMAN. MEMBER : This judgment is intended to dispose of

05 connected service appeals which are:

Service Appeal No.2231/2019

lilu

a

Scanned with CamScanner
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2. Service Appeal No. 2234/2019

3. Service Appeal No. 2235/2019

4. Service Appeal No. 2236/2019

5. Service Appeal No. 2237/2019

In view of common questions of law and facts, the above

captioned appeals are being disposed of by this order.

I

!;

i

The relevant facts leading to filing of iristant appeals are that 

appellants were appointed as P.T.C/P.S.T having prescribed 

qualification. There were duly qualified and eligible for promotion 

however, promotion was denied only on the strength of amendments 

brought about through notification dated 30.01.2018 wherein the

i2.
i

■

I

requisite educational qualification was enhanced from Intermediate to

B.A. Some of the appellants also filed Writ Petition before the august 

Peshawar High Court Abbottabad Bench which was treated as 

departmental representation and was sent to the respondents for 

decision which was rejected, hence, the present service appeal.

;
i

.3
I
,•
1

We have heard Muhammad Liaqat Advocate for appellant and 

Riaz Khan "Paindakheil learnt Assistant Advocate General for the 

respondents and have gone through the record and the proceedings of 

the case in minute particulars.

3.

4. Muhammad Liaqat Advocate counsel appearing on behalf of 

appellants, inter-alia, contended that the order dated 18.12.2019 is 

against law and facts which is void ab-initio and without legaLauthority. 

He argued that the impugned order is against the policy

■ ■

.1

as a meeting

.sip
I

vs

Scanned with CamScanner



was held on 08.05.2018 i^herein issue of promotion was discussed at 

Serial No.lO and all the D.E.Os were directed that the promotion cases 

of the P.S.Ts to S.P.S.Ts/P.S.H.T must be entertained according to the 

previous policy of promotion while new rules are to be applied for new

induction/recruitment. Learned counsel further submitted that the 

notification dated 30.11.2018 is not applicable in the case of appellants 

as at the time of their appointment, no such terms & conditions were 

incorporated in the appointment order of the appellants, hence, 

notification mentioned above has no legal value in the case of 

appellants and they are eligible for promotion in view of notification 

dated 13.11.2012.

5. As against that learned A.A.G submitted that as per notification 

dated 30.11.2018, the requisite qualification for promotion is Bachelor 

Degree, whereas, appellants do not fulfill the requisite qualification.

6. From the record, it is evident that the respondents had issued a 

dated 13.11.2012, wherein, method of 

recruitment/promotion has been laid down for Primary School Teachers 

(P.S.T BPS-12) Senior Primary School Teachers (S.P.S.T BPS-14) and 

Primary School Head Teachers (P.S.H.T B.P.S-15). Criteria for 

promotion from P.S.T to S.P.S.T is on -the basis of seniority-cum-fitness 

with at least five years service with Intermediate or equivalent 

qualification. Similarly, promotion from S.P.S.T to P.S.H.T is based on 

seniority-cum-fitness with at least ten years service with Intermediate 

or equivalent. Appellants were appointed as P.S.T who were holding

notification
i;

Scanned with CamScanner
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almost 20-25 years of service with Intermediate qualification obtained
. !■.u

. / 'C-•/ during the year 2014-16. Record reveals that the appellants/

approached the Hontrle Peshawar High Court in Writ Petition for their 

promotion on the strength of Promotion Policy 2012 and the High Court

converted their petition irito departmental appeals with directions to the

and decide the same in 

accordingly processed their 

made in the

respondents to consider their grievances 

accordance with law. The respondents

request but in the meanwhile, certain amendments were
Policy 2018, whereinpromotion policy re-emerging as Promotion

enhanced from
1Intermediate to 

turned down as by
qualification for promotion was

Bachelor Degree, therefore, their requests were
promotion according to new policy. The I

now they were not eligible for
qualified for promotion under the Policy of the yearappellants were 

2012 after obtaining the required qualification in 2014-16 but they were 

was violated. It is also 

of Meeting dated 16.05.2018 whereby

r-
promoted and their due right of promotionnot

s
evident from the Minutes 

respondent No.2 was conscious of the fact that promotions need to be

per criteria laid down in 2012 Policy but somehow, the District 

Officer did not comply with such directions which resulted
done as

i

Education■i-
*■

into miscarriage of justice.

of above, the instant appeals are accepted with 

direction to the respondents to consider the cases of promotion of the 

appellants as per guidelines contained in the Promotion Pplicy of 2012.

In view7.
: ■.
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Parties are left to bearthei 

room.
File be consigned to the recordeir own costs.

'C,

ANNQlJNrFn,
17.03.2021

(Rozk^^ehman) 

/MemW (J) 
Cami/Court, Awottabad

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, Abbottabad V
-r/3/vBate of Pmentarlf»!! of

NiimiK'.- wi' \Vn

Ov.vyi .....
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n, XHYBER PAKHTUNKHm
elementar^& secondary education department

Block "A" Civil Secretariat, Peshawar p^^ne No. 091-92111:

■V'iy'-

./■

MOST IMMEDIATE / COURT MATTF.R \

NO.SO (Lit-II) E&SED/I-3/SA# 2231 & 2234 to 2237/] 9/M. Iqbal SPST
Dated Peshawar, the 07-04-2021.

I’o

The District Education Officer (Male) 
E&SE Abbottabad.

Subject: SERVICE APPEAT.S ISO. 
MEHAMMAD IQBAL AND OTHERS 
EAKHTUNKHWA

2231 & 2234 TO 2237/2019
VS GOVT. OF KHVRF.T?

E&SETHROUGH
department and others. SECIHLTARV

I am directed to enclose herewith a copy of minutes of ll\e meeting 

to 62) E&SED /received from Law Department vide letter No.SO(Lit)/LD/9-5(58
2021/4120 dated 07.04.2021. The Scrutiny Committee decided in its meeting that 
subject case is a fit case for filing of Appeal/ CPLA before the Snprnie Court of
Pakistant. ”

It is therefore, requested that a well conversant officer of your office (not 
below die ranlc of BS-17) alongwith relevant record of the subject 

deputed to attend the office of Advocate General Khyber Pakhtunkhwa immediately for 

doing the needful under intimation to this Department and all other concerned.

case may please be .

rr-

Enc: as above.
Endst: of even No, & dale.

Copy forwarded to:^

1. 'fhe Advocate General, Khyber Pakhtunkhwa, Peshawar.
2. The Assistant Law Officer (Lit), Law Department, w/r to his letter cited 

above.

3. PA to Deputy Secretary (Legal) E&SE Department.

SECTION OFFICER (LIT:II)

SECTION OFFICER (LIT:II)

f'



THE SUPREME COURT OF PAkti^-taiv
(APPELLATE JURISDICTmN^
(ORIGINAL JURISDICTION)

GP No. .-IV2021

Government of Khyber I’akhlunkhwa through 
Secretary Elementary & Secondary Education 
Department, Peshawar & others

PETITIONER(S)

VERSUS

RESPONDENTRab Nawaz

I fwc) Petitioner fGovt. of KPK) in the above suit/Appeal/PetItion/Reference, do hereby appoint and constitute 
Mian Saadullah Jandoli, Advocate-oh-Record, Supreme Court, for Govt, of Kliyber Pakhtunkhwa the Attorney 
for the aforesaid appellant ( or plaihtiff^s) or Petitioher(s) or Respondent (s) or defendant (s) or opposite party] to 

and prosecute (or to appear and defend this action/appeal/suit/pelition/reference on my^ur behalf and 
all proceeding that may be taken in respect on any application connected with the same including proceeding in 
taxation and application for review, to draw and deposit money, to file and lake back documents, to accept the 
process of the Court, to appoint and instruct counsel, to represent the aforesaid appellant [ or plaintiff (s) or 
petitionerfs) or respondent (s) or defendant (i) Or opposite party] in the above matter and to do all things incidental 
to such acting for the aforesaid appellant [or plaintiff (s) or petilibnerfs) or respondent (s) or defendant (s) or 
opposite party]. The aforesaid appellant [or plaintiff (s) or petitioner(s) or respondent (s) or defendant (s) or 
opposite party] a^ee (s) to ratify all acts done by the aforesaid Advocale-on-Reeord in pursuance of this authority

In witness whereof i/we do hereunto set my/our hand (s) this day of 

Accepted

commence

Snaduliaii Jandpli). 
'^a\^oca(e-on-Recprti 

Su|Hemy Gt2.UrTSrpa|<iitan'

9210119

1. Governn' fTiklttunkhwa through 
Secretary Elemefrt^ry & Secondary Education 
Department, Peshawar

i:rhcr.tH'i3

p:
war.

Elemental
pi '/x *■»•-
\

/I i

2. Director Element 
Education, 
Peshawar ‘"tetor 

EliBifinistySSecindaiyEducaHw 
Khybsr Pakhtunkhwa Peshawar

3. District Edu<
••••■ , --v

:aT5Sd.Secondary 
Pakhtunkhwa,

■:5.>

4. Sub Div^iguab^^Sucation Officer, 
Lotver Tanawal, Abboltabad

^DBOm
Lower Tarravvoi 
Abboltabad

Scanned with CamScanner



THE SUPREME COURT OF PAKISTAN
rAPPELLATE JURISDICTidN)
(ORIGINAL JURISDICTION)

,-p/2021CP No.

Government of Khyber Paklilurikhwa through 
Secretary Elementary & Secondary Education 
Department, Peshawar & others

PETITIONERfS)

VERSUS
respondentMulianiinad Iqbal

I rwet Petitioner (Govt, of KPKY in the above suit/Appeal/Pelilibn/Reference, do liereby appoint and constitute 
Mian Saadtillah Jandoti, Advocate-oh-Record, Supreme Court, for Govt, of Khyber Pakhtunkhwa the Attorney 
for the aforesaid appellant [ or plaintiff's) of Petitioner(s) or Respondent (s) or defendant (s) or opposite party] to 
commence and prosecute (or to appear and defend this actibn/appeal/suit/petilion/reference on my/our behalf and 
all proceeding that may be taken in respect on any application connected with the same including proceeding in 
taxation and application for review, to draw and deposit money, to file and, take back documents, to accept the 
process of the Court, to appoint and instruct counsel, to represent the aforesaid appellant [ or plaintiff (s) oi 
petitioner(s) or respondent (s) or defendant (s) or opposite parly] in the above matter and to do all things jncidenlal 
to such acting for the aforesaid appellant (or plaintiff (s) or petitioner(s) or respondent (s) of defendant (s) or 
opposite parly}. The aforesaid appellant [or plaintiff (s) or petitioner(s) or respondent (s) or defendant (s) or 
opposite party] agree (s) to ratify all acts done by the aforesaid Advocate-on-Record in pursuance of this authority

9_
In witness whereof I/we do hereunto set my/our hand (s) this day of 

Accepted

i

Saaciullali Jandoll)
^ AH,vocate-on-Recof|d 

Supreme Cou^

Office Peshawar.
efPakhtunkhwa through 

Secretar^^lement^y & Secondary Education
Department, Peshaw<'(^^QtK;£,YM\'

■ . Slid Scrcn.iar,

1. Governi

/ HU-f I
Elementary Secondary

KhDfrcctOlP«*<h^hkhwa,
. •> If (M)>-Abl5oHabad.

itEdu^n Officet 
^o)AbpotIabad

3. DistrictEdt-atioh Offic2. Direcftyr 
Education 
Peshawar. & Secondary.EduCJlioti

WrilbSfi’ikhtunKhwaNjhawSf

4. Sub Dtvusidhal buueanon 
Lower Tancuyal, Abboltabad,

: S D E O (MJ 
Lower ttiiiciwal 
Abhotlabad

Scanned with CamScanner
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THir. SUPREME COURT OF PAKISTAN

(APPF.r i ATE jurisdictions
(ORIGINAL JURISDICTION)

CP No, ,-P/2021

Government of Khybef P«ikhlunkhwa through 
Secretary Elementary & Secondary Education 
Department, Peshawar & others

PETITIONEU(S)

VERSUS
respondent

Muhaminad Aslifaq

taxation and application for review, to draw and deposit money, to file and take back °
process of the Gouil, to appoint and instruct counsel, to represent the aforesaid appellant t P' . . j \ ,
petitioner(s) or respondent (s) or defendant (s) or opposite party] in the above matter and to do all things incidental 
to such acting for the aforesaid appellant [or plaintiff (s) or petitioner(s) or respondent (s) or defendant (s) or 
opposite parly]. The aforesaid appellant [or plaintiff (s) or pelilioner(s) or ..r.u:.
opposite party] agree (s) to ratify all acts done by the aforesaid Advocate-on-Record m pursuance of this authority

In witness whereof I/we do hereunto set my/our hand (s) this day of 

Accepted

respondent (s) or defendant (s) or

)({^aii Saadiillah Jandoli) 
jIvocate-oil-Record^. 

Su^eiiie Court 
(for

t
r Pakhhinkhvva through 

Secretary ElemeKtary & Secondary Education 
Department, Peshawar

1. Goverft^nt o;
a war.

Sfr -'!tV
TicoiCij;,'!''

Giivtoi'fkM’'''' ■;A
/

/

2. Director Eleinentary & Secondary 3. 
Education,
Peshawar.ggjugj^jjy Secondary Education 

KhyberPakhluhkhwa Pesnav/ar

District Educatior

Strict Ed cation Cfi'icer 
(Male)/\f)bottabad

-J?

klW-
ifeiMtimr^cer (M)g| 

Ubottabad. t:
.5 4. Sub Div

Lower Tanawal,
5‘D EO(IVI) 
^'P'^ver Tnnavval 
^t>l)oltnbacl

m■ .1-"I1,;
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A '
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' BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTAAAD

'I•/
■

\
Execution Petition No. 147/2021

IN
Service Appeal No. 22Z112^19
t

................ .................AppellantRab Nawaz

VERSUS

RespondentsGovernment of Khyber Pakhtunkhwa & Others

JOINT REPLY ON BEHALF OF RESPONDENTS \

Index

AnnexuresPage NosDescriptionSr.No
f :

01 to 03Reply alongwith affidavit.1
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RFFORF. THF, HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

Execution Petition No. 147/2021
IN

Service Appeal No. 2237/2019 

.......................... ......AppellantRab Nawaz

VERSUS
RespondentsGovernment of Khyber Pakhtunkhwa & Others

JOINT REPLY ON BEHALF OF RESPONDENTS

Respectfully Shieweth:-

PRFIJMINARY OBTECTION:-

1. That the instant execution petition is not maintainable in the present form.

2. That the petitioner is estopped by his own conduct to filed the present 

petition.
3. That the petitioner has not come to this Tribunal with clean hands.

4. That the petitioner has got no cause of action to file the present petition

against the respondents. . , .
5. That the respondents have challenged the judgment of this Honorable 

Tribunal. passed in appeal . No. 2237/2019 dated 17-03-2021 before the
Supreme Court of Pakistan and CPLA No.^^3 -P/2021 isHonourable

subjudice before the Honourable Supreme Court of Pakistm.

Factual objections:- ^
1. That Para No. 1, of the execution petition relates to record hence, need no

comment. - '
2. In response to Para No. 2, of the execution petition it is submitted that

department challenged the judgment of this Honourable Tribunal dated 17- 

03-2021 before the August Supreme Court of Pakistan and GPLA —
P/2021 is pending before the Honourable Supreme Court of Pakistan.

3. In reply to Para No. 3, of the execution petition it is submitted that the 

judgment of this Tribunal is impugned before the August Supreme Court of

^ Pakistan and CPLA is subjudice before the Supreme Court of Pakistan.

f:



2

, •r-.•; \

4. That the respondents seek leave of this'Honourable Tribunal to raise 

additional grounds during the course of arguments. : ,

It is therefore, respectfully prayed that instant executive petition may

please be Sin ^e adjourned till the final decision of CPLA.
i r\
/r|

DlSTR^EDUf ATION O 
^ABBQTTABAD 
(Respoiji

SUB DIVISIONAL EDUCATION OFFICER (M) 
LOWER TANAWAL 
(Respondent No. 4) dent No.

;

1

J

i: <

>

.f

r
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

Execution Petition No. 147/2021
IN

r
Service Appeal No. 2237/2019 

......... ................. ....AppellantRab Nawaz..

VERSUS
RespondentsGovernment of Khyber Pakhtunkhwa & Others

JOINT REPLY ON BEHALF OF RESPONDENTS

AFFIDAVIT

k Mr. Muhammad Shaukat, District Education Officer (M) 

Abbottabad, do hereby affirm and declared that contents of forgoing reply are 

correct and true according to the best of my knowledge and b;elief and nothing 

has been suppressed from this Honorable Tribunal.

OEPONENT

f ’

t

r'-N !
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BEFORE THE HONORABLE KHYBER PAKHTTJNKHWA SERVICE 

TRIBUNAL PESHAWAR CAMP COURT ABBOTTA^AD
j

Execution Petition No. 147/2021
1. )

IN
1

Service Appeal No. 2237/2019 

................. ..................AppellantRab Nawaz
I

VERSUS \

RespondentsGovernment of Khyber Pakhtunkhwa & Others
1

JOINT REPLY ON BEHALF OF RESPONDENTS

Index

AnnexuresPage NosDescriptionSr.No

01 to 03Reply alongwith affidavit. 41
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RT7FORF THF. HONORABLE KHYBER PAIOITUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

Execution Petition No. 147/2021
IN

Service Appeal No. 2237/2019 

............ .....................AppellantRab Nawaz

VERSUS

RespondentsGovernment of Khyber Pakhtunkhwa & Others

JOINT REPLY ON BEHALF OF RESPONDENTS

Respectfully Sheweth:^

Prfuminary qbtection:-

1. That the instant execution petition is not maintainable in the present form.
2. That the petitioner is estopped by his own conduct to filed ‘the present 

petition.
3. That the petitioner has not come to this Tribunal with clean hands.

4. That the petitioner has got no cause of action to file the present petition 

against the respondents.

5. That the respondents have challenged the judgment of this Honorable 

Tribunal passed in appeal No. 2237/2019 dated 17-03-2021 before the
Supreme Court of Pakistan and CPLA No.^^3 -P/2021 isHonourable

subjudice before the Honourable Supreme Court of Pakistan.

Factual objections:-
1. That Para No. 1, of the execution petition relates to record hence, need no 

comment.
2. In response to Para No. 2, of the execution petition it is submitted that

department challenged the judgment of this Honourable Tribunal dated 17- 

03-2021 before the August Supreme Court of Pakistan and CPLA —

P/2021 is pending before the Honourable Supreme Court of Pakistan.

3. In reply to Para No. 3, of the execution petition it is submitted that the 

judgment of this Tribunal is impugned before the August Supreme Court of 

Pakistan and CPLA is subjudice before the Supreme Court of Pakistan.
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4. That the respondents seek leave of this Honourable Tribunal to raise 

additional grounds during the course of arguments.

It is therefore, respectfully prayed that instant executive petition may 

please be Sin Di^^joumed till the final decision of CPLA.
A

V
DISTR^EDUSUB DIVISIONAL EDUCATION OFFICER (M] 

LOWER TANAWAL 
(Respondent No. 4)

ABBOTTABA 
(Respoiraent No. 3)

;

i

t

»

{
; .r
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

Execution Petition No. 147/2021
IN

f

Service Appeal No. 2237/2019 

............................. ..AppellantRab Nawaz

VERSUS
RespondentsGovernment of Khyber Pakhtunkhwa & Others

JOINT REPLY ON BEHALF OF RESPONDENTS

AFFIDAVIT

1, Mr. Muhammad Shaukat, District Education Officer (M) 

Abbottabad, do hereby affirm and declared that contents of forgoing reply are 

correct and true according to the best of my knowledge and belief and nothing 

has been suppressed from this Honorable Tribunal.

r

DjEPONENT

\
I

\
p :•

1

I



•■'r-
4-

BEFORE THE KHYBER PAKHTUNKHWA SERViCE TRIBUNAL PESHAWAR

147
/2021Execution Petition No.

IN
Service Appeal No.2237/2019

Rab Nawaz S/o Nawaz Khan R/o Tehsil Lower Tanawal District Abbottabad/ presently 
posted as SPST GPS Tandhara Abbottabad i

PETITIONER

VERSUS .

, Government Khyber Pakhtunkhwa, through Secretary E&SED, Khyber Pakhtunkhwa 

Peshawar and others

RESPONDENTS

EXECUTION PETITION

Index

Sr.No. Description Page Nos Annexures

1 Execution Petition along with Affidavit 01 to 03

Copy of Judgment dated 17-03-20212 04 to^^;.' "A"

Copy of application dated 2f-03-2021 ^3

Rab Nawaz 
..Petitioner

Through:
Dated:16/08/2021 (MUHAMMAD LIAQAT) 

Advocate High Court, Abbottabad

■ ■-I
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B^ORE THE KHYBER PAKHTUNKHWA SERViCE TRIBUNAL PESHAWAR

Execution Petition No.
IN

Service Appeal No.2237/2019

72021

Rab Nawaz S/o Nawaz Khan R/o Tehsil Lower Tanawal District Abbottabad, presently 
posted as SPST GPS Tandhara Abbottabad

PETITIONER

VERSUS

1. Government Khyber Pakhtunkhwa, through Secretary E&SED, Khyber Pakhtunkhwa 

Peshawar.

2. Director E&SE, Khyber Pakhtunkhwa Peshawar.

3. District Education Officer (M) Abbottabad.

4. Sub Divisional Education Officer (M) Lower Tanawal Abbottabad.

RESPONDENTS

EXECUTION PETITION

EXECUTION PETITION SEEKING FOR IMPLEMENTATION OF

JUDGMENT DATED 17/03/2021 PASSED IN SERVICE APPEAL NO.

2237/19 BY THIS HONOURABLE TRIBUNAL KHYBER PAKHTUNKHWA

AT CAMP COURT, ABBOTTABAD.

Respectfully Sheweth,

1. That petitioner filed service appeal No. 2237/2019 before the

Khyber Pakhtunkhwa Service Tribunal Peshawar and same was

allowed vide judgment dated 17-03-2021 passed in appeal No. 

2231/2019 Titled Muhammad Iqbal & Others. (Copy of Judgment 

dated 17-03-2021 is annexed herewith as annexure "A").

2. That the petitioner submitted an application on

before respondent No. 3 regarding implementation of the

■



.

2

> judgment but no vain. (Copy of the application is annexed

herewith as Ahnexure "B"

That the respondents are '^legally bound to implement the 

judgment of this Honourable Tribunal with letter & spirit but

3.

1

respondents are reluctant to implement the same.

It is therefore, very humbly prayed that on acceptance of
, - f

instant execution petition judgment dated 17-03j-2021 passed by 

this Honourable Tribunal may graciously be implemented in its

true letter & spirit.

/
Rab Nawaz 
..Petitioner I

Through:
(IVKJHAMMAD lllAQAT) 

Advocate High Court, Abbottabad
Dated:16/08/2021

t

C

1

►

H



I

3 .
t

t BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. 72021
IN

Service Appeal No,.2237/2019 \

Rab Nawaz S/o Nawaz Khan R/o Tehsil lower Tanawal District Abbottabad, presently 
posted as SPST GPS Tandhara Abbottabad

PETITIONER

VERSUS

Government Khyber Pakhtunkhwa, through Secretary E&SED, Khyber Pakhtunkhwa 

Peshawar and others

RESPONDENTS

EXECUTION PETITION

AFFIDAVIT
I, Rab Nawaz S/o Nawaz Khan R/o Tehsil Lower Tanawal District Abbottabad,

I

presently posted as SPST GPS Tandhara Abbottabad, do hereby affirm and 

declare that the contents of forgoing Execution Petition are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed therein from this Honourable Tribunal.

/VTTES4E0
I ■ r

EPONENT
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Before theHonorablk Khyber PAKHTnNKm^^|;^r|'^

Tribunal Peshawar ^

Appeal /2Q19
Rabnawaz son of Nawab Khan, resident of presently SPST GPS Tandhara 
Tehsil and District Abbottabad.

^trs lce :rr»bM.iw|
VERSUSs X3 yl

Diii ry No.

1)0^
I. Govt, of IChyber Pakhtunkhwa toough Secretai7 Elementary &

Secondary Education Department (E&SED). Khyber Paklitunlchwa 
Peshawar. ’

Dii'Cclor, Elementary & Secondary Education 
Pakhtunlchwa Peshawar.

District Education Officer (M) Abbottabad.

4. Sub Divisional Education Officer (M) Lower Tanawal Abbottabad.

.......RESPONDENTS

0

(E&SE), Khyber
'

r'

ii
I
ii

.f

appeal under section 4 OF NWFP (NOW KPK)
SERVICE TRIBUNAL, ACT. 1974 AGAINST THE OFFICE 

ORDER NO.13052/ADEO(Lit) DATED 18-12-2019 ISSUED

RESPONDANT NO.3 VIDE WHICH DEPARTMENTAL 

REPRSENTATION of

S’lie ;■nAil
■;V

THEjil appellant
DISMISSED WHICH IS TOTALLY AGAINST THE 

POLICY, WITHOUT JURISDICTION,
VOID ABINITIO, AND HAVING NO 

UPON THE VESTED lUGHTS OF THE APPELLANT.

WAS
i LAW,

arbitrarily.
0
iy
U ■
'ih1:1 LEGAL EFFECT

•.u'

•(ii PRAYER:- ON ACCEPTANCE OF INSTANT APPEAL, 
THE IMPUGNED ORDER ENDST; NO.M! 13052/ADEO(Lit) 
DATED 18-12-2019 ISSUED BY RESPONDANT NO.3 MAY

di'!
?i!

GRACIOUSLY BE SERASIDE ANt) RESPONDENTS MAY
:STED1 -T-‘

'.T

vi

SvW+rtrT'j n.uital
;i-i.

ft-:
M--...u.

■
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Service Appeal No. 2237/2019w
t\i5^1

S.No Date of 
order/ > 
proceedings

O'" other proceedings with signature of Judge or Magistrate 
and that of parties where necessary.

1 3

17.03.2021 Present.

Muhammad Liaqat Advocate, 
Advocate ... For appellant

Riaz Khan Paindakheil, 
Assistant Advocate General For respondents

Vide detailed judgment of today placed on file of connected 

Service Appeal No.2231/2019 titled Muhammad Iqbal Vs. Education, the 

instant appeal is accepted with direction to thei"
respondents to

consider the case of promotion of the appeilant as per guideiines 

contained in the Promotion Policy of 2012. Parties are left to bear

their own costs. Rie be consigned to the record room.

ANNOUNCFn
17.03.2021

(Rozina>Rehmdn)
M^b^(J)

Camp ^urt, Afettabad
(Atiq ur Rehman Wazir) 

Member (E)
Camp Court, Abbottabad

V
m-.

N«n:S>cr *.<r ___^'2^
/• crproc_

i>f C/rpyicrti..___ ______ _______
OiUT of Copy__^ f

Ufeiivory

It cTV

>7
/

.• .•:* ',
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT, ABBOTTABAD

Service Appeal No. 2231/2019

Date of Institution ... 
Date of Decision

26.12.2019
17.03.2021

Muhammad Iqbal son of Abdul Kareem Khan, presently S.P.S.T 

G.P.S No.4 Tehsil & District Abbottabad.

; (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education (E8iSE)Khyber Pakhtunkhwa 

Peshawar and three others.

(Respondents)

Muhammad Liaqat, 
Advocate For appellant.

Riaz Khan Paindakheil, 
Assistant Advocate General For respondents.

ROZINA REHMAN 
ATIQ UR REHMAN WAZIR

MEMBER (J) 
MEMBER (E)

JUDGMENT

ROZINA REHMAN. MEMBER ; This judgment is intended to dispose of 

05 connected service appeals which are:

1. Service Appeal No.2231/2019

Scanned with CamScanner
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2. Service Appeal No. 2234/2019

3. Service Appeal No. 2235/2019

4. Service Appeal No. 2236/2019

Service Appeal No. 2237/2019

In view of common questions of law and facts, the above 

caption^ appeals are being disposed of by this order.

5.

2. The relevant facts leading to filing of instant appeals are that 

appellants were appointed as P.T.C/P.S.T having! prescribed 

qualification. There were duly qualified and eligible for promotion 

however, promotion was denied only on the strength of amendments 

brought about through notification dated 30.01.2018 wherein the 

requisite educational qualification was enhanced from Intermediate to
I

Some of the appellants also filed Writ Petition before the august 

Peshawar High Court Abbottabad Bench which was treated as 

departmental representation and was sent to the respondents for 

decision which was rejected, hence, the present service appeal.

3. We have heard Muhammad Uaqat Advocate for appellant 

Riaz Khan Paindakheil learned Assistant Advocate General

respondents and have gone through the record and the proceedings of 

the case in minute particulars.

B.A.

and

for the

4. Muhammad Uaqat Advocate counsel 

appellants, inter-alia, contended that the
appearing on behalf of

order dated 18.12.2019 is 

y ' against law and facts which is void ab-initio and without legai authority.

Jl..' 'imm
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was held on 08.05.2018 wherein issue of promotion was discussed at 

Serial No. 10 and all the D.E.Os were directed that the promotion cases
y.

of the P.S.Ts to S.P.S.Ts/P.S.H.T must be entertained according to the 

previous policy of promotion while new rules are to be applied for new 

induction/recruitment. Learned counsel further submitted that the

'T •

notification dated 30.11.2018 is not applicable in the case of appellants 

as at the time of their appointment, no such terms & conditions were 

incorporated in the appointment order of the appellants, hence, 

notification mentioned above has no legal value in the case of 

appellants and they are eligible for promotion in view of notification 

dated 13.11.2012.

5. As against that learned A.A.G submitted that as per notification 

dated 30.11.2018, the requisite qualification for promotion is Bachelor , 

Degree, whereas, appellants do not fulfill the requisite qualification.

6. From the record, it is evident that the respondents had issued a 

dated 13.11.2012, wherein, method ofnotification

recruitment/prpmotion has been laid down for Primary School Teachers 

(P.S.T BPS-12) Senior Primary School Teachers (S.P.S.T BPS-14) and 

Primary School Head Teachers (P.S.H.T B.P.S-15). Criteria for 

promotion from P.S.T to S.P.S.T is on the basis of sehiority-cum-fitness 

with at least five years service with Intermediate or equivalent 

qualification. Similarly, promotion from S.P.S.T to P.S.H.T is based on

seniority-cum-fitness with at least ten years service with Intermediate
;or equivalent. Appellants were appointed as P.S.T who were holding

t

Scanned with CamScanner
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!
almost 20-25 years of service with Intermediate qualification obtained 

during the year 2014-16. Record reveals that die appellants 

approached the Hontile Peshawar High Court in Writ Petition for their 

promotion on the strength of Promotion Policy 2012 and the High Court 

converted their petition into departmental appeals with directions to the 

respondents to consider their grievances and decide the same in 

accordance with law. The respondents accordingly processed their

/
/

request but in the meanwhile, certain amendments were made Jn the

Promotion Policy 2018, wherein 

enhanced from Intermediate to 

turned down as by

promotion policy re-emergIng as

qualification for promotion was 

Bachelor Degree, therefore, their requests were

not eligible for promotion according to new policy. Thenow they were

appellants were qualified for promotion under the Policy of the year

2012 after obtaining the required qualification in 2014-16 but they were 

promoted and their due right of promotion was violated. It is also 

evident from the Minutes of Meeting dated 16.05,2018 whereby

not

respondent No.2 was conscious of the fact that promotions need to be 

done as per criteria (aid down in 2012 Policy but somehow, the District 

Education Officer did not comply with such directions which resulted 

into miscarriage of justice.

In view of above, the instant appeals are accepted with7.

direction to the respondents to consider the cases of promotion of the 

appellants as per guidelines contained In the Promob'on Policy of 2012.
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Parties are left to bear the! 

room.
eir own costs. Rle be consigned to the record

ANNQUNCFn^
17.03.2021

pehman) 
lemW(3)

Camp/Courti /^ottabad

(Ro;^

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, Abbottabad
2-'State of Prcscnfarlos «f Ajpftf (cation
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