‘1'8“' Iuly 2022 1.. None for the petitioner. present. Syed Naseer Ud

?

.

B
L i o n —e

Din Shah, Asst: AG for responderits present.

2. - Through this implementation/execution petition,

- the petitioner Syed Alam Shah has prayed that the

respondents might be directed to issue promotion to the

~petitioner in BS-14 from the date when his juniors were

promoted i.e w.e.f 08.01.2016 with all back benefits. The
respondents had, on the previous 'date, produced an order
bearing No. DPL/Service Appeal No. 924/2018/15982-8
dated 24.11.2021, wherein the promotion notification
dated 03.01.2018, to the extent of Syed Alam Shah,

petiﬁoner was considered from 08.01.2016, instead of

03.01.2018, with all back benefits also placing his-name

at his rightful position in the seniority list. Copy of the

said order was handed over to the learned counsel for the
petitioner on' the previous date but due to unknown
reason it was adjourned whereas not only compliance of

the judgment seems to have been done but also thé prayer

_ in the execution petition has also been. granted, therefore,

this execution petition is ﬁled Con51gn

‘ 3. Pronounced in open court in Camp Court

Abbottabad and gzven under my hand and seal of the

- Tribunal on this 18" day of July, 2022

(Kalim Arshad Khan) -
Chairman

Camp Court Abbottabad



18" Ju!Jy 2022 1. None for the petitioner present. Syed Naseer Ud
Din Shah, Asst: AG for respondents present.

| 2. ’Erpugh this implementatioﬁ/execution pétition, the
! petitioner Syed Alam Shah has prayed that the

| respondents might be directed to issue promotion to the
B l petitioner in BS-14 from the date when his juniors were

[ promoted i.e;b»(?é'.Oi.ZOM with all back benefits. The
respondents hac}de?the previous datg produceJ an order
bearing No. DPL/Service Appeal No. 924/2018/15982-8
dated 24.11.2021) wherein the prdmotion notification
. dated 03.01.201§ to the extent of Syed Alam Shah,
| petitione; was qonsidered from 08.01.2019 instead of
'} 03.01.2018,with.a11 back benefits also placing his name
| at his rightful position in the seniority list. Copy of the
| said order was haﬁded over to the learned counsel for the
i - petitioner on the previousydue to unknown reason it was
| adjourned whereas not only compliance of the judgment
| seems to have been done but also the prayer in the
execution petition has also been granted, therefofe, this

execution petition is filed. Consign.

| 3. Pronounced in open court in Camp Court
| Abbottabad and given under my hand and seal of the
' ribunal on this ay of July, .
| Tribunal on this 18" day of July, 2022

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad
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EP 105/2021.
13.10.2021

02

Counsel for the petitioner and Mr. Muhammad Adeel Butt,
Addl. AG alongwith Saeed Naeem, Deputy Director Prosecution
for the respondents. A
The learned AAG on information from the representative of
the respondents states that CPLA against the judgment of this
Tribunal has already been filed before the August Supreme
‘Court of Pakistan which is fixed for tomorrow. Let the
respondents pursue the CPLA but if they fail to get the
judgment of this Tribunal' suspended, they will ha\re to issue
~ appropriate order for lmplementatlon of judgment of this
Tribunal condltlonally subject to deasron of the CPLA by the
'-A”August Supreme Court of Paklstan The respondents are
-~ directed to |ssue the order in compliance with the operative
"part of the ]udgment and produce the order on next date.
‘Case to come up for compllance report on 22.12:2021 before

the S.B at camp court, Abbottabad.

rman
Camp Court, A/Abad

Learned counsel for the petitioner  present. Mr.
Muhammad Riaz Khan Paindakhel, Assistant Advocate General -
alongwith Syed Abdul Mujeeb, AD (Legal) for respondents

- present.

Respondent-department submitted an oftice order dated
24.11.2021 in pursuance of the Service Tribunal judgement
dated 17.02.2021, the petitioner has been promoted w.e.f
08.01.2016 instead of 03.01.2018, with all back benefits. Copy .
of the said office order is placed on file as well as handed over
to the clerk of learned counsel for the petitioner. Adjourned. T
come up for further proceedings on 14. 02 2022 before S.B at

camp court Abbottabad.

(Mian Muhanmad)
Member(E)
Camp Court Abbottabad




13.08.2021

Sardar Muhammad Azeem, Advocate for petitioner
present a:nd heard.

Through this petition, the petitioner sought
implementation of the judgment dated 17.02.2021 at
his credit. According to operative part of the judgment he
was held entitled for promotion w.e.f. 08.01.202016,
when his other colleagues were promoted. Therefore,
notice of the petition alongwith copy of this order sheet
be sent to the respondents, directing them to come up

before the Tribunal a‘Igr{gwit‘h imglementatioh report on
MR 0y N

13.10.2021 at Camp Court, Abbottabad.

CHdirman

e
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Form- A
FORM OF ORDER SHEET

Court of

/85 12021

Execution Petition No.

Order or other proceedings with signature of judge

S.No. | Date of order
proceedings
1 2 3
1| 25.05.2021 The execution petition of Syed Alam Shah submitted today by
Sardar Muhammad Azeem Advocate may be entered in the relevant
register and put up to the Court for properprder please.
REGISTRAR
‘ “2'_ . This execution petition be put up before S. Bench on
' / 3 /5’ r707/‘
i
N ;-\ CHAIRMAN
Ty
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHUWA., PESHAWAR

Execution PetitionNo. 2021
IN
Service Appeal No. 924/18

Syed Alam Shah son of Sikandar Shah (Senior Clerk), resident of Post Officer
Lassan Nawab Tehsil and District Mansehra.

...PETITIONER

VERSUS

Secretary of Government of Khyber Pakhtunkhwa Home and Tribunal affairs
Department Peshawar & others.

...RESPONDENTS
EXECUTION PETITION
INDEX
S.# ' Description » Page No. | Annexure
1. | Execution petition 1to3
2. | Copy of application for implementation of judgment “A”
3. | Copy of Judgment ' “B”
4. | Wakalatnama- .
\‘ 7
l
| ' . Afelritensey
Through '

Dated: 29 \M\\ 12021

(Sardar Muhammad Azeem)
Advocate, Abbottabad

138
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: . Egécution PetitionNo/ o
'IN
Service Appeal No. 924/18

Syed Alam Shah!son of Sikandar Shah (Senior Clerk), resident of Post Officer
Lassan Nawab Tehsil and District Mansehra. ’

...PETITIONER

VERSUS

1. Secretary 6f Government -of Khyber Pakhtunkhwa Home and Tribunal
affairs Department Peshawar.

. 2. Director General Prosecution Khyber Pakhtunkhwa, Peshawar.

-.RESPONDENTS

EXECUTION PETITION . SEEKING FOR
IMPLEMENTATION OF JUDGMENT DATED-
17/02/2021 IN SERVICE APPEAL NO. 924/18. BY
THIS HONOURABLE TRIBUNAL KHYBER

PAKHTUNKHWA CAMP COURT ABBOTTABAD.

Respectfully Sheweth;-

That Facts forming the background of instant service

_ appeal are arrayed as under;-




- That the Respondent/ Depa;;tment granted
Promotion to Appellant in BPS-11 from the post of
Junior Clerk to BPS-14 Post of Senior Clerk vide
~ Order No. DP/ESA (100) 57-84 dated 03/01/2018
with immediate effect instead of from the date of

order when his junior were promoted i-e

08/01/2016.

That the petitioner filled Appeal No. 924/ 18;
Before this Honouréble ‘Tribunal against his
promotiAon order for amendment in promotion
order to the extent that the petitioner may be
allowed/ bonafide promotion from the date when

his Junior were promoted instead of with

immediate effect.

That the appeal of the petitioner accepted by this
Honourable " Tribunal vide Judgment Dated
17/02/2021 at camp court Abbottabad. Copy of

Judgment is annexed as Annexure “A”.

That the petitioner submitted judgment allowing
application for Implementation of Judgment before
Respondents but the Respondents not implemerit_

the Judgment of this Honourable Tribunal uptill



now and attitude of  the Respondents is

1 prevaricative.

5. That the Act of the Respondents regarding non
implementation of Judgment of this Honourable
! Tribunal dated 17/02/2021 is clear violation and

1 contempt of this Honourable Tribunal.

‘| It is therefore, respectfully prayed that on acceptance of
this petition respondents may graciously be directed to issue
promotion order to appellant in BPS-14 from the date when his

" Junior were promoted i-e 08/01/2016 with all back benefits in

. the interest of justice.

Through

Dated: _ S \\k\ \\ /2021 | -

5 W

. (Sardar Muhammad Azeem)
Advocate, Abbottabad

VERIFICATION:-

Verified on oath that the contents of foregoing appeal are true and correct to

the best of my knowledge and belief and nothing has been concealed thexein fro
this Honourable Court.
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v BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
o AT CAMP COURT, ABBOTTABAD

| | : Service' Appeal No.924/2018

¥,
Poshave®
o8 1.//

~ Date of Institution ... 23.07.2018
Date of Decision ... '17.02.2021

Syed Alam Shah son of Slkandar Shah Senior Clerk resident of Post
Office Lassan Nawab Tehsil & Dlstnct Mansehr'a.

I g~ | | SUETEC I " (Appellant)
- VERSUS
F:‘I’ :-\.'. _‘v\l '\‘\‘ﬂ wa ; .
- hyo U\ma\

Sc‘:\‘es\’lawd“ Secretary of Government of Khyber Pakhtunkhwa Home & Tribal
| Affairs Department Peshawar and Six others.

(Respondents)
Sardar Muhammad Azeem, ’
Advocate ‘" .. For appellant.
Riaz Khan Paindakheil, | _
Assistant Advocate General |~ ... For respondents.
ROZINA REHMAN © ... MEMBER (J)
 ATIQ-UR-REHMAN WAZIR - .., MEMBER (E)

i | © JUDGMENT = _
7/«3/0‘2/ | - L L

ROZINA REHMAN, MEMBER : Bnef facts of the case are that appellant

l
was appointed Junior.Clerk in BPS-05 in C&W Department on 12.03.1995.

He was adjusted in BPS-07 in the Khyber Pakhtunkhwa Law, Parllamentary :
|

|

i

!




2
. Affalrs & Human Rights Department on 21 07. 2013 Those Junior Clerks
| who were ]Ul‘llOl’ to the appellant were promoted from BPS-11 to BPS-14
during the year 2016 but appellant was not promoted on the pretext that
an inquiry was pending against hlm whereas the sald inquiry was decuded

@j}\ in his fa\l/or Respondents No.3 to 7 who were ]unlor to appellant were
)

promoted as Senior Clerk in the year 2016 whereas appellant was

departmental  appeal but the sa,me was n_ot responded to, hence, the
instant service appeal. | |

oy ‘ 2. Learned counsel for appellant argued that the promotion order of the

appellant issued w1th |mmed|ate effect is dlscnmlnatory and that justice

demands that the appellant may be treated in accordance with law from

the date when his ]UnlOl‘S were promoted

3. - Conversely, learned A.A.G submltted that a meeting of Departmental

8 ‘g Promotion Committee was convenled on 29.01.2016 for the purpose of

) r
Pal =
- %%g '%oromotlon of JUI’llOI’ Clerks to the posts of Semor Clerks and that the name
AR AR
= {’Cf‘.%%f appellant was also mcluded'm the worklng paper however, he. was
lx‘ ,.% 4
Wz

N\

inquiry, appellant was promoted and that quest:on ofrsupersedmg the

appellant by the junior colleagues does not arise and lastly, he submltted
l

TN
TN ATT

promoted in accordance with Iaw and rules. He,'therefore, requested for

dismissal of the instant appeal. = . |

!

/ 4. Record reveals that meeting of departmental selection committee

was convened for the purpose of promotion of Junior Clerks ( BPS-ll) to

the post of Senior Clerk (BPS- 14) and the name of the appellant was also

promoted on 03.01.2018 but wrth lmmeduate effect He then filed a

"\ that no discrimination to the appellant was commltted rather he was '




3
included in the workmg paper, the commlttee however deferred his case
L due to a pending inquiry agalnst hlm The appellant after exoneration from
the charges was promoted to the post of Semor Clerk(BPS 14), but with
immediate effect and his name was also placed in his due place in the

/ seniority list, whereas the appellant is seeklng rellef to the effect that his
{

promotlon shall be made effectlve from the dal:e| when his juniors were
|

promoted as he was deferred and not superseded The learned attorney
|

when confronted- wnth the propos:tlon conceded to the fact that he was

deferred for an inquiry pending agamst hlm and after his exoneratlon

respondents were required to effect his promotion from the date i.e. 08-01-

- 2016 when ,.hisother colleagues W'ere promoted.

5. In the I:ght of foregomg reasons the appeal in hand is accepted as

prayed for. No orders as to costs Frle be cons:gned to record room

ANNOUNCED. S )
17.02.2021 A R SO
. : o : ‘ S ind Rehman)
P | | R A Membek(J)
\K/J W/ N Camp ourt, Abbgttabad
( L (Atfig ur Rehman Wazir) o |
Member (E) 4 :
Camp Court, Abbottabad y
¥ ; |
- Date anresenta!mn oprplic ll 2_‘—3 202-(
; (fel’ﬁﬁed . Neumibor o8 VWeed o oYU —
lr ' re copy Carxing ;:?-'::r-.w 5}8 ﬂ:' S
: P ‘ Urgent =2l ['( ‘ e

Kh)f,bi'” : “ 1Wva ' ' ’ Toiz} - Lé —
S('l,v‘cc jrtuu“dl‘ & e ---——--~—-'~i-"""“ s T
i ) ‘

P cSha“af Nome of ” N

Bateo Deitvers o Copy 20 3 23]




1

oo .01.202;11 ~.Due to COVID 19, the case |s adjourned for the ,

same on 1%02. 2021 before D. B

17.02.2021 Appellant present through counsel.

READER

Riaz Khan Pamdakhell learned Assrstant Advocate General for |

respondents present.

i “Arguments heard. Vide detailed judgt

Tribunal placed on file, the appeal in hand

for. No orders as to costs. File be consigne

ANNOUNCED.
17.02.2021 -

Member (E)
Camp Court, Abbottabad

(M UR'REHMAN wA'z'Iii') e

!
ment of 'today'o_f this
is 3‘c¢epted as prayed

d to record room.
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KHYBER PAKHTUNKWA All  communications should be

: addressed to the Registrar KPK Service
S_ERYICE TR;BU_I:JAL PESHAWAR Tribunal and not any official by name.
o, [652-C8sr
: _ 3 ‘ , Ph:- 091-9212281
; 3 Fax:- 091-9213262
Dated: / ° 2021 . .

1. The Secretary Home & Tribal Affairs Department,
Government of Khyber Pakhtunkhwa,
Peshawar. ' ‘
3. Director General Prosecution,
Government of Khyber Pékhtunkhwa,
Peshawar. '

Subject: |  ORDER IN EXECUTION PETITION NO. 105/2021, SYED ALAM SHAH,

am directed to forward hereWith a certified:copy of order dated
13.08.2021| passed by this Tribunal on the above subject for strict compliance. -

Encl: As above

| | KHYBER PAKHTUNKHWA . S
- - o | SERVICE TRIBUNAL - '
| : : : ~ PESHAWAR
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oo, ~_ DIRECTORATE OF PROSECUTION

“ ) ) K g
SN | KHYBER PAKHTUNKHWA
o \f s g Y m EI | |
NGBy ST N .
7{&&/ [ INoXXR\ \Serice Qweel_No. a2tlang
t rf,;‘;:‘:}:"&:;\\m . {l " Dated Peshawar 24 / v /hll\\gqgl- e
: . i{ + Office Phorie # 91-9212559 o
T Fax # 091-9212559
' E-mail kpprosecution@yzhoo.com
A,. . e I ,‘ .. ——— j j_j' l ; -
ORDER; T j
- : T N l
No.DP/E&A/ ; t In pursuance 0f“juc:lgment/order off the Supreme Court

of Pakistan in Civil ©etidon No, 252-172021, Dated: 14-10-2021. und K wher Pakhtunkhwa

54 i ' . t

: i ). | !
| U S LI I . » |
service Tribunal d :cision in Service, A’ppel-l No. 924/2018 dated: 17/02/2021, the
,i . .. A « ! 7 !f o e ‘
i Competent Authorit is pfcaséd to amend the promotion notification dated: 03-01-2018, to
f' . 1 o » :
! .
{

T ‘ o C
| the extent of Syed A lam Shah, Senior Clerk/Assistant, by considering ]hls promotion from

13
1

. ; v N i [
the 08-01-2016, insi:ad of 03-01-2018, with all back benefits by placing his name at his
rightful position in 1l ¢ seniority list.
. t‘~

: -Sd-
Director General Prosecution
Khyber Pakhwunkhwa. ' : i

<
Endst : of even No. dated: - R )
Copy forwarded for nformation to the:
A ’ B
° District Publi- Prosccutor, Mansehral
° District Accornnt Office, Mansehra, ! 5
° PA to Directo - General Prosecutiony pii‘ectorale of Prosecution. |
= s ’ o . {
° Official concd rned. o \ : , ' - e
- -
? Cg/ 1
| N
|| Deputy Director /—\dmin“isiinlim
; i -
¢
| .r
i \
1 | —
! . :
o,
AT /&ny (2«/@/‘) #o ;;/n/wm

M O /Wﬁ{
(o adat i

H
!




DIRECTORATE OF PROSECUTION
KHYBER PAKHTUNKHWA

NoRL \ Bovyice QEtesd Mo qm\mg
Dated Peshawar 24 / 1 Iio:u\\g‘i%i“ Y
Office Phone # 91-9212559

Fax # 091-9212559
E-mail kpprosecution@yahoo.com

 ORDER:’

No.DP/E&A! . In pursuance of judgment/order of the Supreme Court

of Pakistan in Civil Petition No. 252-P/2021, Dated: 14-10-2021, and Khyber Pakhtunkhwa

Service Tribunal decision in Service Appeal No. 924/2018. dated: 17/02/2021, the
‘ o

Competent /—\utho“rity 1s pleased to amend the promotion notification dated: 03-01-2018, to
the extent of Syed Alam Shah, Senior Clerk/Assistant, by considering his promotion from

the 08-01-201¢, iinstead of 03-01-2018, with all back benefits by placihg his name at his
| '

rightful position if1 the seniority list.

-Sd-
: Director General Prosecution
i : Khyber Pakhtunkhwa.

.End‘st : of even No. dated:-

Copy forwarded for information to the:
T

District Public Prosecutor, Manschra.
District Account Office, Mansehra.

PA to Director General Prosecution? Directorate of Prosecution.

Official concerned.

Deputy Director Adminjstration




