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Learned counsel for the appellant pres!ent. Mr. Naseer

TR,

Ud Din Shah. SO (Litigation) and Mr. Bahramand, AD
|

2. After hearing the arguments at certain fength Lhe

(Litigation) present.

Director Elementary and  Secondary Ed.ucal‘illon (respondent
: |

No.2) present in'the court in another case has ol"i:bt'cd that let the
. |

appellants  move an  application to  the department  for

consideﬁnl‘idn of their request, which, il moved, will be decided

sympathetically. In view of the above the icamc::l:i:counsci for the

appellant submitted that he would approach the c!cpar .nuv

accordingly. Disposed of in the above terms. Consign.

|
)

3. Pronounced in open court in Peshawar and  givern

under our pands and seal of the Tribunal on. 1/7/s| 7" deneof Sept,
2022

2/ - <df

(Fareeha Paul) (Kalim Arshilad Khan)
Member(F) Chatrman
' ) |
y
-
|
|
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3. If the above terms and conditions of appointment‘are acceptable to him, he should

immiediately communicate his acceptance in writing to the Registrar of this Tribunal and

repért for duty to him within 15 days but not later than / /2022 failing which his

' appdintment notification would be treated as cancelled and the offer will be made to the

next on the merits of the concerned Zone.

BY THE ORDER OF HON’ABLE CHAIRMAN
| /

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL
PESHAWAR

Endst: No & Date even. ' | Dated /2022

b

Copy is forwarded to the.

1. The Accountant General, Khyber Pakhtunkhwa Peshawar, for information and

necessary action.

o

The M.S Police Services Hospital, Peshawar.
3. Accountant, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

4. Mr. Wajahat Ullah S/O Safeer Ullah Khan of FR Bannu/Zone-I

Office File.

O3

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL

" PESHAWAR




13.06.2022

7" Sept, 2022

Clerk of counsel for the appellant present. Mr. -N’aseer—ud~

Din Shah, Assistant Advocate ‘General for ‘the respondents
present. - R ' |

Clerk of counsel for the appellant stated that learned
counsel for the appellant is unable to attend the Tribunal today

due to strike of La'vvyers.‘ Adjourned To come up for arguments -

before the D.Bqn 07.09.2022. . L
(MIAN MUHAMMAD) . (SALAH-UD-DIN)
- MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
[ . Learned. counsel for the appellqntpresem. Mr. Nascer

Ud Din Shah, SO (Litigation) and Mr. Bahramand, AD

(Litigation) present.

2. After hearing the arguments at certain length the
Director I-ilementary and Secondary Education (respondent
No.2) present in the court in another case has offered that let the .
appellants move an applicétion to the deﬁarlmenl for
consideration of their request, which, if moved, will be decided
sympathetically. In view of the above the learned counsel for the
‘appellant‘submitted that":he-\,,\'oyld zippxjoaéh the department -

accordingly. Disposed of in the above terms. Consign. -

~

3. Pronounced in open court in Peshawar and given
. . N . . I‘ el
under our hands and seal of the Tribunal on this 7" day of Sept,

2022. o _
— AQZ;Lz’/ Y

(Kalim Arshad Khan)
Chairman




7" Sept, 2022
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l. Learned counsel for the appellant pfesent. Mr. Naseer

Ud Din Shah, SO (Litigation) and Mr. Bahramand, Al_)

(Litigation) present.

2. After hearing the arguments at certain length the
Director Elementary and SeCondéry Education (respondent
No.2) presen‘t in the court in another case has oftered that let the
appellants  move | an application to the . department for
consideration of their request, Which, if mov'ecli, will be decided
sympathetically. In view of the above the leam@ed counsel for the
appellant submitted that he would approach the department

accordingly. Disposed of in the above terms. Consign. .

3. Pronounced in open court in Peshawar and given

* under our hands and seal of the Tribunal on this 7" day ofSepr,

2022,

(Fareeha Paul) ‘ (Kalim Arshad Khan)
Member(E) o Chairman

y




OFFICE OF THE: |
SUPERINTENDENT OF POLICE,
' COUNTER TERRORISM DEPARTMENT (CTD),
'HAZARA REGION, AT ABBOTTABAD.
. Tel No. 0992-9310454 Fax No. 0992-9310011

No ﬂ&i /R.

 Dated Abbottabad the 3 '/9_/-2019.

—-—u‘-——-——-—.----u———'-—-—————m————-——u——-.—m.«u——--—m—-w»._.
———u—-n——-—-—-q—“—-—-—-u--—--———-.-—m-————.——-——.——-u-

- To ".-‘f__ﬂ)f‘_‘: Th‘:e_ Deputy Inspector General of Police,
T T Counter Terronsm Department (CTD)
: Khyber Pakhtunkhwa Peshawar.

Stjbjéct: s I APPLICATION FOR REVISION OF SENIORTY LIST OF DSSP ISSUED .
e VIDE NO. 347ISE-I DATED 19-03- 2019 '
o . : Enclosed klndly find herewith self explanatory -application
submltted by Mr Ijaz Ahmad DSP/DFU CTD Abbottabad for revision of
L semonty hst of DSsP I,sued vide worthy PPO office Ietter No. 347/SE-1 dated 19-

| 03-2019. His app!icatlo'1 along with requus:te documents are forwarded herewith
for further orders pleat 2 ' '

o Encl; L’»Lp_age_s)

B!

SupeNntendént {Police',
m Department (CTD)

s S Sl ’Hazara Reglon at Abbottabad




22.12.2021 Counsel for the appellant and Mr. Mul'iamm_éd Adeel’
Butt, Addl. AG for the respondents present.

The resbohdents have not furri?ished reply/

comments. Learned AAG seeks . time to contact the
respondents. Let the responde‘nts be afforded with last
opportunity with the warning that in case they fail to
submit the written reply/comm‘ents on c;r before next
date, their right for reply/comments shall be deemed as
struck off by virtue of this order. Case to come up for

arguments on 06.04.2022 before the D.B.

b

06.04.2022 Appellant in person present. Mr. Kabirullah Khattak

Adl. AG present for respondents present.

Counsel are at strike. Therefi ef the case is

adjourned to 13.06.2022 before D.B.

Chairman




«’; '

Zafar Ullah, 3424/2021
02.09.2021 Counsel for the appellant present. Preliminary arguments heard.
Learned counsel for the appellant while referring to writ petition
No.v847-A/2020 disposed of on the ground of non-maintainability on '
08.09.2020, approached the service Tribunél on 14.10.2020 seeking
therein relief on the basis of wedlock/spouse policy. It was contended that
the appellant belongs of District Swabi and presently serving as CT at
Abbottabad whereas her Husband belonging to Peshawar is also a CT
Teacher and serving as GHS, Nanakpura Peshawar. '
Learned counsel for the appellant was confronted with a quarry “Is
there any original or appellate order to have aggrieved the appellant, as
per dictates of Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act,
1974?". Moreover, spouse policy of the Provincial Government (2003), as |
referred to by the learned counsel for appellant is not mandatory and \
compulsory to be followed vrather it is optional . and the ‘
government/respondents, in order to facilitate and keep the family unit at |
ease and harmony, may make efforts to post both the government |
servants at one station subject to the availability of vacant position.
Learned counsel could not come up with plausible reason(s) or arguments
in support of his plea and only referred to the departmentat appeal dated
25.06.2020_wherein the appellant requested respondeht No.2 to transfer
her services\from Abbottabad to Peshawar. With these observations in
view,the’niaris‘tant service appeal is provisionally admitted.
Points raised need consideration. The appeal is admitted to regular
hearing, subject to all just and legal objections including limitation. The
appellant is directed to deposit security and process fee within 10 days.
Thereafter, notices be issued to the respondents for submission of written
fpretiart m@@ﬂ?@ﬂ reply/comments in office within 10 days after receipt of notices, positively.

0. & PEOCEss Fes &
=~ If the written reply/comments are not submitted within the stipulated time

-~ oF extension of time is not sought, the office shall submit the file with a
report of non-compliance. File to come up for arguments on 22.12.2021
before the D.B.

(Mian Muhammad)
Member(E)




4. - | Official in BPS-16 and below. Executive District Officer in
. . .| consultation with Distinct
Coordi_n_altion Ofﬁcejr.

As per Rule 25(2) of the Rules above the District Coordination Department shall consult the
Government if it is proposed to :

a.transfer the holder of a tenure post before the completion of his tenure or extend the
period of his tenure; and . . . \

b.require an officer to hold charf,e of more than one post fora perjod exceedmg two
months
4.1 am directed further to request that that above noted policy may be strictly observed -
implemented. . .

N ! *




xiii. While cons\idering postings /transfers proposals all the concerned authorities shall

keep in mind the following:

a. To ensure the posting of proper persons on proper posts,. the annual

confidential reports, past and present record of service, performance on post held

presently and in tile past and general reputation with focus on the integrity of the

concerned officers/officials be considered.

b. Tenure on present post shall also be taken into con81deratlon and the postmg
transfers shall be in the best public interest.

ix) Governments servants including District Govt. employees feeling aggrieved due to the
orders of ,posting/transfers authorities may seek remedy from the next higher
authority/the appointing authority) as the case may be through an appeal to be
submitted within seven days of the receipt of such orders. Such appeal shall ,be
disposed of within fifteen days. The option of appeal against postmg /transfer
orders could be exercised only in the following cases:-

-

i) pre-mature posting/transfer or posting/transfer i in violation of the provisions of
this policy. ‘

ii) Serious and grave personal (humanitarian) grounds.

To streamline the postings /transfers in the District Government and to remove any
irritant/confusions in this regard the provision of Rule 25 of the North- West Frontier Province
District Government Rules of Business 2001 read with schedule -IV thereof is referred. As per
schedule -V the postmg/transferrmg authorities for the officers /officials against each are as’

Officers

Authority

Posting of District Coordination
Officer and Executive Distinct
Officer in a District.

Provincial Government ’

Posting of District Police Officer.

Provincial Government.

under :-
S.No
1..
s *
2.
3.

Other Officer in BPS-17 and
above posted in the District.

Provincial Government .




¢. Within the Secretariat from on

Department to another.

with Head of Attached Department
concerned. Secretary (Establishment)

"



“Outside the Secretariat

1. Officers of the all Pakistan Unified Group i.e
.DMG , PSP including Provincial Police
Officers in BPS-18 and above.

" il.Other officers in BPS-17 and above to be
_ posted agaihst schedule posts, or
~ posts normally held be the APUG,
PCS (EG) and PCS (SG).

tit. Head of Attached Departrﬁents and other
- Officers in B-19 & above in all
Departments.

In the Sccretariat:
iv.Secretaries .

v.Other'Ofﬁcers of and abové the rank of
Section Officers:-
a. Within the Same Department.
b. Within the Secretariat from.one

Ve
Depar\tment to another.

vi. Officials upto the rank of Superintendent:-
a. Within the same Dep.artment.

b. To and from an Attached Department.

~

Chief Secretary.in consultation with the
Establishment Department and the
. Department concerned with the approval

of the Chief Minister. .
¢ ;-do--

—do--

Chief Secretary with the approval of Chief

Minister.

Secretary of the Department concerned .

Chief Secretary /Secretary Establishment.

h .§qcreta?y of the Department concerned.

Secretary of the Department in consultation




-

disciplinary proceedings and adjustmentA of surplus staff for which specific

relaxation shall be obtained from the Chief Minister.

vi.While making postings transfers from settled areas to FATA and vice versa specific

approval of the Governor, NWFP needs to be obtained.

vii.Officers may be posted on executive /administrative posts in the Districts of their
domicile except District Coordination Officers (D.C.Os) and Superintend of
Police (SP). Similarly Deputy Superintendent of Police (DSP) shall not be posted

at a place where the Police Station (Thana) of his area /resident is situated.

viii.No postings /transfers of the officers/officials on detailment basis shall be made.

.

. e | | — e - Mg - AN i - ——

ix.Regarding the posting.of husband /wife, both in Provincial services, efforts where _——
e —— e A ene———

possible would be made to post such persons at one station and this willbe ____»

e~ ., subject to the public interest.——-—j'—‘:m.

x.All the posting /tr\ansferring authoritics may facilitate the postings /transfers of the

-~ unmarried female Government Servants at the station of the residence of their

- E

-~

parents.

xi.Officers /officials except DCOs and SPs who are due to retire within one year may be
posted on their option, on posts in the Districts of their domicile and be allowed to

serve their till the retirement.

xii.In terms of Rules-17 (1) and (2) read Schedule-11I of the Government of NWFP Rules
of Business 1985, transfer of officers shown in column | of the following table

shall bc made by the authorities shown against.




pnr pppelmt
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| Armq woed loele ok
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Dated Peshawar the 15 February 2003.

N

Subject: POSTING /TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT.

I am directed to refer to the subject noted above and to say that in supersession of all policy *
instructions issued in this behalf, the competent authority has approved the following posting

Transfer Policy.

i. All the postings /transfers shall be strictly in public interest and shall not be abused misused to
. .

victimize the Government servants. ~

ii. All Government servants are prohibited to exert political, Administrative or any other

pressures upon the posting /transfer authorities for seeking posting /transfers of their choice and

against the public interest.

. iti. All contract Government employees, appointed against specific posts, cannot be posted

against anyother post. \

iv.The normal tcnure of posting shall be thlec years subJect to the condltlon that for the
officers /officials posted in unattractive areas, the tenure shall be two years and
for hard areas the tenure shall be one year. The unattractive and hard areas will be

notified by the Government.

v.Months of March and July are fixed for posting /transfer of the officers /officials
-exclu&ing the officers in B-19 and above in the Province. Posting /transfer in
Education and Health Departments shall be made in March while the remaining
Departiments shall make posting /transfers in July. There shall be a ban on
: postmg/tlansfers throughout the year excluding the aforesaid two months
However, there shall be no restriction in cases where posting: tranisfer of

Government employees become inevitable in other months due to promotion

. Jretirement /creation of néw posts/return from long leave/involvement in

S sfcrw/wﬁy
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02.02.2021

20.05.2021

- o defunct therefore, case is adjourned to 02 09 2021 for the same -

Mr. Munibur Rahman, Advocate -on behalf of

counsel for the appellant present.

Requests for ad]ournment due to engagement of
learned senior counsel before the Hon’ble Peshawar High
Court Bannu Bench today

An appllcatlon for placing on record documents
relevant for the purpose of appeal in hand has also been
submltted As the hearing in appeal is at prellmtnary
stage, the application is allowed subject to all just
exceptions. The documents appended therewith are made
part of the record.

To come up for preliminary hearlng on 20 05 2021
before S. B

Chairman

‘Due to demise of the Worthy Chalrman the Tribunal is

as before.

B

Reader
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S
-Form- A v
’ . -FORM OF ORDER SHEET
Court of
Case No.- l % L” 6 /2020
S.No. Date of order Order or other proceedings with signature of judge
a proceedings
1 2 3
1 02/11/2020 AThe appeal of Mst. Sadia Riaz resubmitted today by Mr. Zahoor-ul-
| Islam Khattak Advocate may be entered in the Instjtution Register and put
up to the Worthy Chairman for proper order please. ||
REGIS ; RAR C
2. This case is entruste to S. Bench for preliminary hearing to be put
up there on_3=(n )220,
CHATRMAN
30.11.2020 Mr. Zahoor Islam Khatta, Advocate, for appellant |is
present. He requests for adjournment that he has not prepared
the brief of the instant appeal. Adjournment granted. File to
comg

up for preliminary hearing on 02.02.2021 before S.B.

i

(MUHAMMAD J,
MEMBER (JUDICIAL)




: . The jomt appeal of Mst. Sadia Riaz and Bilal Ahmad received today i.e. on 14 10 2020 isin complete

on the followmg score which is returned to the counsel for the appellants' for completion and

resubmission within 15 days.

1-

5-

No. & ?ﬁz /ST

Addresses of appellants are incomplete which may be completed according to the Khyber
Pakhtunkhwa Service Tribunal rules 1974.

Copy of impugned order is not attached with the appeal which may be|placed on it.

Copy of departmental appeal in respect of appellant no. 2 is not attached with the appeal
which may be placed on it. f _
Sub-rule- 2 of rule-3 of the appeal rules 1986 requires that every affected civil servant shall |
prefer the appeal separately. Therefore, the appeal of the above named appellants may be
filed separately/individually. '

Three copies/sets of the appeal along with annexures i.e. complete in all respect for Tribunal
and one for each respondent in each appeal may also be submitted. :

Dt. ZQZ'ZO /2020 -

Mr. Zahoor Islam Khattak Adv. Pesh.

o REGiﬁXﬁ/M’M’

. SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Vespectedss -

| , | Maﬂ“f/mﬁ “ Pyt
qaawﬁ, W"” M Mm @

wa%{fhmmw’ W




~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE

- TRIBUNAL PESHAWAR.

Service Appeal No. - 0f 2020
Mst: Sadia Riaz ... ... ....... Appellant |
VERSUS

= Govt of Khyber Pakhtunkhwa through Secretary
Elementary &  Secondary  Education — Khyber
- Pakhtunkhwa Peshawar and others

. Respondents

 Index |
S.No. | Description -~ of Annexure | Pages -
| documents A
1.~ | Memo of appeal ‘ 1-6
2. Affidavit 7
3. Addpresses of the parties | 8
|4 Copy of CNIC along with | “A&B” | 9-12
9 | Nikah nama . |
5. Copy of application T3
6. | Copyof NOC | D" IH |
7. Copy of Departmental “E” |
appeal '. | . 5 I
8. Wakalat Nama | - In
) original
W
Dated p}/lD/ZOZO - Appellant | -
- Through | ,
| ZahoorIslam Khatt |
Advocate, ‘
High Court Peshawuri

Cell # 0346-9083579




BEFORE THE KHYBER PAKHTUNKHWA SERVICE.
TRIBUNAL PESHAWAR.

| | \.F) )\’a itl“ ‘! “%
& 3 “ Q
\(. {t l‘t)‘] ’!;

Service Appeal No. 3 L{ 6 0of 2020 Diwvs o, [ )| R

s, :
1-  Mst: Sadia Riaz W/o Bilal Ahmad o d"‘s“'ﬁlﬂz&%

R/o GGHS School Bardi Dhandan Abbottabad.
2-  Bilal Ahmad CT Teacher GHS Nanakpura
‘ .. Appellants

- X

VERSUS

1) Goot of Khyber Pakhtunkhwa through Secretary
Elementary &  Secondary Education Khyber
Pakhtunkhwa Peshawar. .

2) Director, Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar.

3) 'Dzstrzct Educatzon Oﬁﬁcer (F—Male) Peshawar
. ... Respondents

‘ APPEAL UY/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974.
iledto-day

. Prayer: - . .
Registragz - On  acceptance of this appeal the -
'Y ’ o f?"w" respondents may kindly be directed to transfer

the appellant on the basis of wedlock / spouse .
~policy  District Abbottabad to District .
Peshawar in the best interest of justice.

Any other remedy / velief deemed
appropriate may also be granted to the
appellants. |

e



>

BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

e

Service Appeal No.[2ULE o 2020

Mst: Sadia Riaz W/o Bilal Ahmad

R/o GGHS School Bardi Dhandan Abbottabad

presently Residing at Wahia Ghari, PO Wahid Gharz
Touda Tehsil & District Peshawar

Appellant

VERSUS

1) Govt of Khyber Pakhtunkhwa. through Secretary
Elementary &. Secondary FEducation Khyber

- Pakhtunkhwa Peshawar. -

2) Director, Elementary & Secondary Educatzon
- Khyber Pakhtunkhwa Peshawar

. 3) District Education Oﬂicer (F-Male) Peshawar
... Respondents

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
~ SERVICE TRIBUNAL ACT, 1974. | |

Re-dubmitted to ~-day
and Yiled. Prayer:

".::.w * respondents may kindly be directed to transfer

J ' 2e>%  the appellant on the baszs of wedlock / spouse
: policy District Abbottabad to District
Peshawar in the best interest of justice.

')/

Any other remedy / vrelief deemed

appropriate may also be granted to the
appellant.

On acceptance of . this appeal the




Respectfully Sheweth:

1) That the.appellani is a law abiding citizen of

 Pakistan and belongs-to District Swabi and
presently Govt Servani as CT Teacher at
Abbottabad and mdrrjed with Bilal Ahmad N
who belongs to Peshawar and also CT Teacher |

in GHS High School Nanakpura ‘Peshawar.

(Copy of CNIC along with Nakah Nama is

attached as Annexure “A&B” respeétively).
| | , | t;

2) That the appellant:is zborking as a CT Teacher
in Education Deptt: in -'G-évt School Dhundan
Abbottabad while the husband of the appellant -
is also working as a CT Teacher in Govt High -

School Nanakpura District Peshawar.

3) That the appellant and his husband enter into
Amarriage on_ 29/02/2020 and presently
residing at Peshawar, while ifhe'appellanliL is

f facing hardships while working is a CT
| Teacher at vari’ous places a;;peilant working as

a CT Teacher at District Abbottabad and his

husband posted at District Peshawar.

4) That it is pertingnf to mentioned here that the
appellant has filed an application toi Director -
of Khyber | Pakhtunkhwa for inter District




5)

6)

>

Transfen on the basis of wedlock/ spOuse ;dolicy

and the said applzcatzon is forward and

recommended to DEO Female Abbottabad for

necessary action. (Copy of applzcatzon is

antiexed as Annexure ”C’ ).

That appellant after submitting an a;dplication |

(NOC) to respondent No.3 for inter District
Transfer which was duly approved by District

| Education Oﬁ‘icer (Fe-Male) Abbbttab‘ad and

Headmistress of Govt High School Dhandan

has got no objection to transfer the appellant

to  District  Peshawar.  (Copy  of

- NOC/application is annexed as Annexure

“D”).

That the above mentioned NOC/application
was submitted respondent No.3 fdr the inter

District Transfer of the appellant' but

respondents  refused o accept the
- NOC/application of the appellant with the

pretext that ‘the inter District Transfer is

banned throughout the provznce

That appellant time and again visited to the
oﬁice of the respondent No.3 with the hope to

accept the genuzne request of the appellant and

for that purpose /reasons he also ﬁled




departmental appeal but the ;feépondents

returned the departmental “appeal without

giving a diary number to it and one of the

appeal is also returned with the remarks that it

is not signed by the appellant. (Copy of the

appeal is annexed as Annexure “E”).

8

- Hon'ble' Tribunal on the following grounds |

That appellant aggrfeved from the act and

‘omission of the respondents approached: this

inter alia:

- Grounds:

A

That the act- and omission .ofl the
'respondenté to reﬂse the intér ‘Dz_-'striv'c.t |
| T_ransferyof the apﬁellant is .agdinst‘ the ~_
policy :of the .Gove;'nmeﬁt and the 'law

prevail on the subject.

That the con’s‘titution‘of Islamic Republic
of Pakistan 1973 has guaranteed to every .

individuql the right of prbfessipﬁ alndno' o |
discriﬁination to-be made in this regard
aﬁd if both the appel.la'nt are L work

H

together at the sarme place ‘ie. in




Brer- =

|  Peshawar then it will be more suitable for

0

D)

E)

- them.

That the inter District Transfer will

facilitate the appellant and the appellant

~ will perform his duties with comfort and

they will be able to impart the Education

without any complexityiﬁ their life. -~ )

That the Spbuse / - wedlock .poliéy is

< .crystdl clear in this regard in which

clearly mentioned that the wife shall be
t;'ansfei’red to the place of husband where

he performed his duties.

That the District Education Officer Fe-

Male) Abbottabad and .Headmistress of

vat_ High School Dhundan has issued

NOC to the appellant and they have got

no objection to transfer the apjaellant to

'\ Peshawar and refusal of.the respondents

is against the law and rules and the

S




- policy 'of the Govefnm’ent regarding

! ~wedlock ﬁolicy;

F)  That appellant may also be allowed to
“rely on additional grounds at the time of -

arguments please.

It is, therefore, humbly prayed that
on acceptance of this appeal the
respondents may kindly be directed to

~ transfer the appellant on the basis of

. wedlock -/ spouse = policy District

- Abbottabad to District. Peshawar in the
best interest of justice.

| Any - other remedy / relzef deemed

appropriate may also be granted to the

appellant | | (L‘ é

Dated @/11)/2020 | Appellant
Through
Zahoor Islam Khattak
Advocate,
High Court Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIB UNAL PESHAWAR
Service Appeal No. ' bf2020
. Mst: Sadia Riaz ... o Appellants
VERSUS

Govt of Khyber Pakhtunkhwa through Secretary
- Elementary & . Secondary  Education  Khyber
Pakhtunkhwa Peshawar cmd others |

: Respondents

AFFIDAVIT

I Mst: Sadia Riaz W/o Bilal Ahmad R/o GGHS
School Bardi Dhandan Abbottabad do hereby solemnly
affirm and declare on oath- that the contents of the
attached appeal are true and correct to the best of my
knowledge and belief and nothing has “beeft' concealed

from this Hon'ble Court. -
DEPONENT
CNIC # 16203-0577409-0
Identified by
' Zahoor Islam Khattak j
Advocate : o
High Court Peshawar ‘




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.
Service Appeal No. __0f2020
Mst: Sadia Riaz " .. ... ... Appellant

VERSUS

Govt ~of Khyber Pakhtunkhwa through Secretary
 Elementary &  Secondary — Education  Khyber
Pakhtunkhwa Peshawar and others_

. ... Respondents

ADDRESSES OF THE PARTIES
Appellant '
Mst: Sadia Riaz W)o Bilal Ahmad
R/o GGHS School Bardi Dhandan Abbottabad.
Respondents _

1- Govt of. Khyber Pakhtunkhwa through
Secretary Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar. »

- 2- Director, Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar. |

3- District  Education , Officer  (F-Male)

Peghawar - - é//@ |

Dated ¢5/1w/zozghmugh | Appellant
Zahoor Islam Khattak
Advocate,

High Court Peshawar
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Al

The Director E &SE - Awmex €
Educatioh department KPK .

Sub: INTER DISTRICT TRANSFER /WED LOCK (SPOUSE POLICY )

o Sir,

W]th due respect it is stated that I Sadia Riaz D/o Riaz Muhammad -
'workmg in education department as CT teacher BPS- 15 at G.G.H school Bandi
Dhundan Abbottabad from March 2017 till date .

My Marriage will ‘be held in 29 February,_2020 thls month to
Peshawar :

My Husband Bilal Ahmed is from Peshawar working in education

“department as CT teacher BPS-15 at GHS nanak pura Peshawar city. Now -it's

difficult for me to continue my services hege at Abbottabad so [ want to continue

" my services further for that [ want to be transfer from dlstrlct Abbottabad to
district Peshawar nearest to my Husband Station.

‘Therefore, jt is requested to issue Inter District Transfer order as

'soon as possible so I can continue my services further there at Peshawar.

Thanks -

Your ncere
~Name: Sad&)Riaz
Post: CT BPS-:15 ,
G.G.H School Bandi Dhundan




AT o >

APPL!CATION FORM FOR INTER DISTRICT TRANSFER

Name ofTeacher/ADplicaF;: o . gz 2//7 ﬂ, qu

2. D1smct of domicile: i : (Wqé/
"3, Designatron / Post held wath BPS: “ . ‘ p 7' - 8PSs: / 5‘

R S a. Dazeofi“Appomtment' . marih - 2o0/(F ‘
‘ . 5. Dateofiaking over charge {District of Present Post) W'/ — % 57'_?_ » C?}éf

6. Name.of‘presentschoo{of:postsng. . 6 6 H. <ho) bM/of/ 67/40 776{4/” 45%

’ B 7. Name of school where pc%sting is required: 1),

P TR

T

AT e SRR e =

(Li;t! of three option):  2). »
3. ' .
8. Reason for transfer: P 20 &5/'6
; wed leek [ cpous P ey

9. GPFund No.

:‘tO._ Personal No. . - 008 62_ L3 ?-

11. Number of casuai leave availed: ’ m €. .

=g e v e e

12. Signature of Principél/HM/Head Teacher:

13. Signatﬁre of SDEO in céséiof Primary Teacher:

| solemnty declare that]alt above information from S.No. OlAg 13 are correct and nothing has ' T '
been concealed. ‘ ‘

: : _ Signature: .

¥& Co L Name of Applicant: K'M/q ﬁ/q ,2 - :
. : [ cnies: | 18| 2 e 3"0577L/07‘——0j
"‘\\6\0 ~ ' CERTIF!CATE BY RELIEVING DISTRICT EDUCATION OFFICER ‘

. ‘@l‘ﬁb\ * " Cenified that [ have no ob;ecmlbn to the transfer of Mr./Mst, . S@&f/ ‘f /é / 673 - from . tj
DU Uabbes Deched o PR Disloe (Pl
following arrangement will be made by me for filling up the post of incase of -~

transfer of Mr. / Mst. /49— IR 101’3.

-

it is certified that: - i .
The Study / £ducation of the schooi will not suffer with proposed transfer.
The appncant is regular employde and not contract {Ment:on) period
: Signature: 3! i/‘ @‘ﬂ ﬁ

: ame of DEO: - siﬂcv'l \ND o‘L*a‘Dat

Endst: \g@; i x:latel:il 5 \ ) /20

POST AVAiLABILIYY CERTIFICATE OF THE DISTRICT EDUCAT]ON OFFICER WHERE POST IS PROPOSE

1). Certified that 1 have no objegtuon to the transfer of Mr./Mst,

Note: - the following documen'ts {duly attestad) should be provided.

1). Service Photo State 2). 15t Appomtment Order {original or attested photo copy by DEO) - :
3. Domicile 4). Prevnous transfer order (if any} 3]. (SSC, !ntermednate, PTC ct, 8. Ed etc:
5). Last pay rofl 7} Last Balance Sheet of GP Fund ’

. of against vacant of L at {Name of school} . of !

} o District . | have also examined his/her refevant documents and found correct. It is also | 1
L s certified that no NOC has been rssued to any other person against this post. |
; o Name of DEO : - Slgnature .

; Endst: Na. dated: Stamp :

!

1

in-Charge District “EMIS” E&S E ucatton Deportment Chitral,

Prepored By Maogbool Amin,
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~ accepted and I may be transferred t6 Peshawar on the basis of spouse/ wedlock policy. -

Thankingygu - @ 35, ¢

. ;
District Education Officer (Female). J
- Khyber Pakhtunkhwa Peshawar |

' Sublect DEPARTMENT APPEAL/REPRESENTATION ON BASI 0 g

Sir, : - ¢

‘With due respect itis stated that have submitted an apﬁl!mon to your hm‘ .

in ‘dated 12/2/2020 and I being CT teacher working at GHS Bandi Dhundan
Abbottabad that my application was forwarded and recommended for necessary action

to DEO (F) District Education Officer Abbottabad and headmasters :govt girls high school

Bandi Dhundan has got no objection if I am transferred to Peshawar, which is resldent

of my husband, and my husband working as a CT Teacher at Govt high schooi~
Nanakpura Peshawar.

Pz -

¥
s
::g»

It is: therefore humbly prayer that on accepted of my“ application may be |
1.

2\‘):/.//’ ¥ D

o G

yOur Faithfully
,Sadla Riaz

.
tl
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI.

PESHAWAR

C.M. No. /20213
~ n , |
Service Appeal No. 3416 /LD |

- 8AAIA RIOZ .o rseesesisssoesionsenss ApPEliant
| : ~ VERSUS RS
Govt. of Khyber Pakhtunkhwa & others........... ;...Respondenis -

' APPLICATION FOR PERMISSION TO PLACE ON FILE
CERTAIN IMPORTANT DOCUMENTS

| Respecifully Sheweth:

1. ‘Tho’r ’rhe ’rtﬂed serwce Appeol |s pendlng before ’rh|s

Hon' ble Cour’r which is now flxed for - ’rodoy |ev,._

gzngm

2. . That the applicant/ Appellant wanfs to place. on file -
| cer’ro:n important documents wh[ch are. necessory for a

just ond fonr decision of ’rhe ’ra’rled Appeal.

II’r_i's, therefore prayed. that _by-':cc'ce’p’ring this
application, applicant may please be dllowed to place
dnv file ’rhosé annexed important. documents Whichi-.ore,
necessary for a just & foir,deciéi_on'of:insfon’r Abpéol. |

- Apblicdni/Apbélldn_f . |
: Through A

| | ~ Muneeb ur Rehman
Dated 02.02.2021 - . Advocate High Court




w.p No. 37T /2020
Sadia: Riaz W/O Bilal Ahmad R/ O GGHS School
Bardi Dhandan Abbotabad ' '

T, " Petitioner
VERSUS '~

... 1- Gout of Khyber Pakhtunkhwa through Secretary
- Elementary = & Secondary Education, Civil
Secretariat, Peshawar.

2- Director Elementary and Secondary Education
Khyber Pakhtunkhwa Hashtnagri GT Road,
Peshawar. |

_ : c SBT District Education Officer (Female) Peshawar.
°°“'“e2>§% % Bilal Ahmad S/ O Rozi Gul-Khan R/ O Wahid Garhi,
AN |P/O Wahid Garhi, Toda Tehsil and District

Peshawar hugh Couft Atd: Benﬂpeshawar. L | o
Authorized Under Se: 75 Evid Ordns: | | '

Depats egi.sz'trar_:

30 JUN 2020

e, Respondents

WRIT PETITION UNDER ARTICLE 199
| OF . THE CONSTITUTION OF ISLAMIC
6107 “ REPUBLIC OF PAKISTAN, 1973.

[\1 ? {/I(’ V'Pr'ciue”r" in Writ petition:- |

.. On acceptance of this writ petition, the

getztioner may kindly be transterred on the
AY basis of Wedlock/spouse polzcy Abbotabad

AR

n
pITH M \:‘CUL“‘
| AU" 1\\\ . ,L\C“f\fﬂ




N : ..

to Peshawar District in the best i-'nterest of

T - i s -

' justice.”

Secondly tf bemq ctml servants tf thts

petition is not maintamable before thts

- Hon’ble Court may be referred to the service
| N Tnbunal asa Degartmental Agp_ al.

pr——————

~ Respectfully Sheweth:

BRIEF FACTS:

.. That the petitioner submits as under:-
: 1 That the petitioner is: alaw ‘abiding cftt'e:eﬁ | of
- Pakistan and belongs to District Swabi and
presently working as CT Teacher in Abbotabad
Hand married to Respondent No.4. (Copy of CNIC
"' along with Nakah Nama is attached as
Annexure “A” & A-1). |

Peshawar High Court Atd. Bench
.Amhorfzed Under Se: 75 Evid Ordns§ - - -

" 2. That the petitioner is working as a CT Teacher in
“vivr i Education Depdrtment in  Gouvt High School

- FILT D AY Dhundan Abbotabad while the husband of the

0 %:; rar petitioner i.e Respondent No.4 is working as a CT
epusy’ Tar

3 JUN 2020 Teacher m Gout High School Nanak Pura Dzstnct- __

Peshawar

That petitioner and Respondent No.4 enter into
mamage on 29. 02 2020 and presently residing at

Peshawar while petztzoner is facmg hardship whzle

i3 OB’ weorking is a CT Teacher in Abbotabad

e 3
ved

a:"‘
i

Nl REGISTRAR

var ey & AN

AN
Pl




4. That it is pertinent to mentioned here that the
petitioner has filed an application to Director of
Khyber Pa_l_cht_qhkhwa for znter dzstnct Transfer on

the basis of wedlock/spouse polzcy and the said

- application is forward and recommended to DEO

Application is attached as Annexure “B”). e

5 oe—

Y

Female Abbotabad for-necessary aetiqn; (Copy of

5. That petitioner after submitting an _appZic_ation |

(NOC} to Respondent No.3 for inter district transfer
which was. duly approved by District Education
6fﬁcer Femele | Abbotabad and headmistress of
‘Gout High  School Dhundan ~ (Copy™ " of

- NOC/Appltcatzon is attached as Annexure
«“c), et -

. 6. That the above mentioned NOC/ Application was.
- SR ‘sﬁhmitted to Respgnd_en_t No.3 for the inter District
v' Transfer of the petitioner but respondent No.3
‘ \ 7 reﬁlsed to accept the NOC/Application of the
‘ petztloner with the pretext that the znter District

.80k | Transfer is banned.

. That petitioner time and- again visited to the office
of the Respondent No.3 with the hope to accept the

genuine request of the petltzoner and for that

FILED?ODAY -
- » .. . purpose. he also filed - apphcatzons but ‘the .
D

34, “gistrar?f '
3{1 JUN 2020_

'respondents ‘returned  the application ‘without

giving a dzary number to zt and one of the

; ODAY

L appllcatlon is also returned wzth the remarks that.




" it is not signed by the petitioner. (Copies of t}_te

applications are attached as Annexure “D”).

- That petitioner aggrieved from+--the act and

_omission - of *‘the ~ respondents —approached * this

Hon’b?e Court on the following grounds inter alia.

GROUND:-

A.

Peshawar High Coutt Atd.. Bench ,
Authorized Under Se:.75 Evid Ordns !

Dép egxstrar
381 EU?\ n

E.~

n ’

e

; ?]1 JLJE

R R R I R Ao SR IO CLrTAERTAT LY s T

That act and omission of the respondents to refuse

the. inter District tRansfer of the petitioner is

| against‘the'"policy of the government ‘and the law

prevail on the subject.

 That the. constitution ~of "Islamic ' Republic’ of
" Pakistan 1973 has- guaranteed to every individual
. the right of professzon and no dzscnmmatzon to be

- made n this regard R

That the inter District Transfer will facilitate the

petitioner as” well as the- respondent No.4" to

| berfonn'.'hié duties ‘with comfort and they will be
_a‘ble to impart the Education w:thout any

complexzty in their life.

That the spouse/ wédl‘ock policy is cryétal‘ cl'ear in

this regard in which clearly mentzoned that the

' . wife shall be transferred to the place of husband

where he performed his duties.

‘That  the " District ”Edaca:ti‘onv E Ojfﬁcer Female

Abbotabad and headmistress of Gouvt High School

. lf[o rDA{wndan has zssued NOC to the petztzoner and
)]




they have got no objection to transferred the
| : petztzoner to Peshawar qnd (e@sg{ of the

- respondentslzs. against the law and rules.

F. That beside the grounds agitated above, the
’ petitioner seeks leave of this Hon’ble Court “to

raise/ argue additional ground during hearing.

- It is, therefore most respectfully

prayed that by accepting this pétifion, Oon

acceptance of this writ petition, the

petitioner may kindly be transferred on the
- basis of Wed lock/spouse policy Abbotabad
to Peshawar District in the best interest of
: ..., Justice. | |

‘Secondly if being civil servants if this

petition is not maintainable before this

" Hon’ble Court may be referred to the service

, Cert:ﬁed to be Tpde Copyl]
EXAMI ‘. Tribunal as a Departmental Appeal.

Peshawar High Count Atd. Bench
Autharized Under Se: 75 Evid Ordns:

Any other remedy deems fit and appropriate in
the circumstance of the case may also please be
granted in favour of the petltzoner
. ILE TODAY . _

DepuffRegistrar |
"3@.JUN:"2‘DZU . Petitioner
oo - Through . : |
. Zahoor Islam Khattak =
- Dated 23/06/2020 . . Advocate, High Court
R - ' Cell#0346-9083579




CERTIFICATE: ,
Certified on instructions of my client that petitioner
. has not previously moved this Hon'ble Court under Article
199 of the Constitution of Islamic. Republic of Pakistan,
1973 regarding the instant matter, thus the tilted Writ
Petition may kindly be fixed before the Worthy D.B of this
| Hon’ble Court 95/”/’

7
L ADVOCATE
LIST OF BOOKS ' .

1.  Constitution of Islamic Republic of Pakzstan 1973.
- 2. Any other law book as per need -

7

ADVOCATE

Peshawar High Cour Atd. Bench
{Authorized Under Se: 75 Evid Ordns:}

RN R

- E%D/TODAY T

30 JUN 202
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR Abaratadndh

W.P No. /2020 .

- Sdadia - Riaz W/O Btlal Ahmad R/O° GGHS School
‘Bardi Dhandan. Abbotabad ‘ , |
RPN Petzttoner
3 VERSUS
 Gouvt of Khyber Pakhtunkhwa Vthgj'o_ugh Secretary.
. Elementary & Secondary Education, Civil Secretariat,
 Peshawar & Others.......... e Respondents

. AFFIDAVIT h |
I Sadza Riaz W/ O Bilal Ahmad R/O GGHS School
Bardi Dhandan Abbotabad, (Petitioner), do hereby
solemnly affirm and declare on oath that the contents

 of the accompanying Writ petition are true and
. correct to the best of my knowledge and belief and
nothing has been concealed from this Hon/ le; Court.

‘" Identifiedby’ . = DEPONENT
T CNIC#:16203-0577409-0
Cell# 0346-9083579

(o

"' Zahoor Islam Khattak ;
Advocate High Court

'...“A—.—r.%,__. ~ - [ SR,

Cef'i!ulhd that tho ;*'
affinnaticry hatirn nua i '7’:':»

day o5 847

2 b0

i Peshaw
_ ar H;gh Coun Atd. Beneh
“"ﬂ'

SIS E V'dOrdns

D egistrar Who iz 22, ..

- 30JuN 2

. . A"' K
.,_Dm-‘-— s L




PESHAWAR HIGH COURT,
ABBOTTABAD BENCH

~ FORM ‘A
FORM OF ORDER SHEET

Date of Order
or
Proceedings

ORDER OR PROCEEDINGS WITH SIGNATURE OF
JUDGE/JUDGES

1

2

08.09.2020

EXAMI

Certified to be |

Peshawar High Cour
Authprized Under Se: 7

Atd. Bench
b Evid Ordns:

2.

W.P No. 847-A/2020

Present:- Mr. Zahoor Islam Khattak,

Advocate for the petitioner.

* ke

MOHAMMAD IBRAHIM KHAN, J.- Petitioner Sadia Riaz

has. invoked . the -constitutional jurisdiction of this court
praying that:-

“On acceptance of this writ petition, the
petitioner may kindly be transferred on

the basis of wedlock/spouse policy,

from Abbottabad to Peshawar in the

best interest of justice.”

In essence, the petitioner being CT Teacher
in the respondents’ department, seeks her transfer from
Abbottabad to Peshawar on the basis of spouse policy.
The petitionér admits herself to be a civil servant and the
matter in hand relates to terms and conditions of the
service. thus Without discussing the merit of the case, lest
it may prejudice the case of either party, suffice it to say

that the matter brought before this court can competently

be adjudicated upon by the Provincial Service Tribunal. As




Tstich in the presence of adequate alternate remedy, the

| constitutional jurisdiction of ihis ‘court Gannot be invoked.
; In:addition, under Article.212 of the Cons it of Isiamic.
{ | Republic of Pakistan, 1973th: jurisdiction of this court is
P (:l_‘o_'us'iedﬁ«in the matters relatiﬁg;jtgs'mé tariiis ahd condition of
: %'éfer"vijg:e of aicivil servant. »' '\.;
R . For the reasé’qé‘? stated above, ""’t.h:i.é*'pet'i'fi'on

, “p;wei'n_g ‘not maintairiable pn; tpe ground of jurisdiction, is

dismissed: in_limine. The pe“tmoner would bé -t liberty to
avail ap‘;p‘i_fﬁpfjr’iia,te remedy in accordance with law, if she is

|'s0.advised..

Announced.. R
08.09.2020:

Fonrt Atd. gench

e o

peghawar High
ized Under|
 pathorzed Ut

- Hon'ble M. Justice:Moliammad Ibratiir Khan & Mr. Justice:Shakeet Ahmed. |




