28.06.2022

Clerk of learned counsel for the appellaht present.-Mr. Kabir

: Ulqah Khattak, Additional Advocate General for respondents present.

5" Oct, 2022

J—

i Clerk of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the appellant is
indisposed today. Adjourned. To come up for arguments on
05.10.2022 before the D.B.

i
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. (Rozina Rehman) , (Salah Ud Din)

f Member (J) 4 ‘Member (J)

|

|

| 1. None present for the appellant. Mr. Muhammad

' Adeel Butt, Additional Advocate = General for

| respondents present.

2. Called several times till last hours of the court
but neither appellant nor his counsel is present. In view

of the above, the instant appeal is dismissed in default.

i 3. Pronounced in open court in Peshawar and
| . given under our hands and seal of the Tribunal on thi,

5" day of October, 2022.

(Far. ehaPm . (Kalim Arshad Khan)
Member(E) - Chairman

v .
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06.12.2021
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Qald Kaiﬁal Khan
/

' was submitted for restoration of application, which was accepted |

-—

Learned counsel for the appellant’is présent.

The appeal was dismissed on 19.07.2019 due to nor;.
attendance of the appellant. An application for restoration of
appeal was submitted on 03.09.2019, however the restération»-_'

application was also dismissed in default. Another appllcatlon H

vide order dated 25.06.2021 and the case was fixed for today for .
arguments on resto‘ﬁation application. Q ;
Arguments have been heard. | - |
Let appeal be decided on merit, the applicatibﬁ""'fdr | i "
restoration of appeal is\accepted and the appeal is restored on '_
its original number subject to payment of cost of Rs. 2000/-. To

come up for arguments before D.B on 06.12.2021.

(MIAN MUHAMMAD) - CHAIRMAN

MEMBER (EXECUTIVE)

Learned counsel for the appellant present. Mr. Kabirullah .
Khattak, Additional Advocate General for the respondents

present.
Former sought adjournment on the ground that he has not

prepared the brief of the in:s‘tant appeal. Adjourned. Case to

come up for arguments on 0_8:03.2022 before the D.B.

(Salah-ud-Din) 'Ch%l man

Member (J)
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. -19.07.2019
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.. Service Appeal No. 327/2017 ) fmﬂ/ K&
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Appellant absent. Learned counsel for the appellant is also
absent. Mr. Muhammad Jan, Deputy District Attorney alongwith Mr.
Muhammad Shakeel, Assistant Director for the respondents present.

JSase 'za'lled several times but none appeared on behalf of the appellant
nor the appellant was in person present. Consequently, the present
service appeal is hereby dismissed in default. No order as to cost. File

be consigned to the record room.

ANNOUNCED .

19.07.2019 A&

S o
(HUSSAIN SHAH) (M.”AMIN KHAN KUNDI)

MEMBER MEMBER
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24.12.2018 Nelther appellant nor his counsel present Mr. Riaz Ahmad o
A
Paindakheil, Assistant AG for the respondents present. Adjourned. .
- To come up for arguments on 25.02.2019 before D.B. Bav
g \ \\ /L/ \ L
(Ahmad Hassan) (Muhammad Amin Khan Kundi) 5t
Member Member -
'.-._ ‘ N q‘. éh
. 'r-,-rgr’ .:V‘_ Ly . f ;'
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25.02.2019 l\ Counsel for the appellant anc};}ddl AG for the Lo
: /Y -
respondents present. .
Rejoinder on behalf of the appellant has been ; ;
B & submitted. To come up for arguments before a D B on f
PN 14052016 before the D.B. | N
L
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! Member Chairman N
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14.05.2019 Nemo for the appellant. Mr. Zia Ullah learned Deputy v
District Attorney alongwith Mr. Shakib Assistant Director for
* the respondents present. Due to leave of the worthy v
. : 8
Chairman the case is adjourned. To come up for arkiﬁ“ments 3}'

"on 19.07.2019 before D.B. <.
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06.08.2018 Learned counsel for the appellant and M. Muhammad Jan, Deputy
District Attorney alongwith Mr. Shakaib Assistant Director for the
respondents present. Learned counsel for the appellénl seeks adjournment.
Adjourned. To come up for arguments on 25.09.2018 before D.B.

/ . /

; Va7 A
(Muhammad Amin Kundi) (Muhammad Hamid Mughal)

Member -, Member

C\\
*M %“* -
25.09.2018 Learned counsel for the appellant present. Mr. Usman
Ghani, District Attorney for the respondents present. Learned
counsel for the appellant made a request for adjournment.
o Granted. Case to come up for arguments on 06.11.2018
. .
before D.B.
¢ nu&ﬁ"‘
/’ & [
(Ahmpd Hassan) (M.m han Kundi)
] Mémber ) - Member
> v SV
,
» 1
¥
»
06.11.2018 Due to retirement of Hon’able Chairman, the Tribunal is
defunct. Therefore, the case is adjourned for the same on
( 24.12.2018 before D.B.
re g 2
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25.01.2018 Counsel for the appellant present. Mr. Zia Ullah, DDA

for the respondents preSent. Counsel for the appellant sceks

" o adji); 1ment. Adjourned. To come up for arguments on 29.03.2018

- ‘”‘w',—,{l;)gf&je D.B. ‘
[ l /L’ ) |
enfgef ?}ai.1=1lﬁ/\ )
29.03.2018 Counsel for the appellant and Asst: AG “fors the

respondents present. Counsel for the appellant. seeks ‘

) 3
G

adjournment. Adjourned. To come up for arguments” on |

30.05.2018 before D.B.

a0

(Ahmad Hassan) (M.Hamid Mughal)

Member =~ ~ Member
©30.05.2018 Neither the appellant nor his counsel present. Mr.

Muhammad Ibrahim, Deputy Director alongwith Mr. Muhammad
Riaz Painda Khel Asstt. AG for the respondents present.
Adjourned. Case to come up for arguments on 06.08.2018

before the D.B.

mly’ ' -
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Membe Chairman
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26.09.2017
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21.11.2017

Appellantin person and Mr. Muhammad Adeel Butt,

AAG alongwith Mr. Muhammad Shake_el, A.D for tHe
“respondents present. The Hon’ble Member is on !eave,

therefore, case to come for reply on 2@/9/2017_ ‘beforgxsg,

\.':\ W
eader

None present on behalf of the appellant. Mr. Muhammad

RN
=

Adeel Buit, Additional AG alongwith Mr. Muhammad
Shakeel, Assistant Director for the respondents also present.
Written reply on behalf,of respondents submitted, Adjourned.
To come up for rejoinder “and. a‘réumcﬁﬁs- 0~n-:21.1})‘;2017
before D.B. Notice be also issued to appellant- and his counscl

'2;;/;{;;«.5?3'}:%9 i '-(7

for attendance for the ddtc ﬁxcd

(Mu%( ad Amin Khan Kundi):
Mcmbcr

Juniar counsel for the appellant present. Mr. Muhanimad

Jan, DDA alongwith Muhammad Shakeeb, Assistant Director

for the respondents present. Junior counsel for the appellant

seeks adjournment. Adjourn. To come up for drguments on

25.01.2018 before D.B.

) . XQ.’ e
(Gul\Zg/b%gﬁ- (Muhammad Hamid Mughal)

Member

Member




05.07.2017

Counsel for the appellant present. Preliminary arguments
heard and case file perused. Learned counsel for the appellant
argued that on the basis of recommendations of Khyber'
Pakhtunkhwa Public Service Commission the appellant was
appointed as Assistant Director in defunct Forest Department now
renamed as Environment Department. As a result of writ petition
filed in Peshawar High Court and stay order granted by the court

his appointrhent remained in limbo for more than two years. In the

meanwhile he got admission in Ph.D in’University of Agriculture,

Peshawar. He got Extra Ordinary Leave for completion of Ph.D.

After expiry of leave he joined duty as a result of which he was

;unable to complete his Ph.D. Afterward disciplinary proceedings

g'were initiated against the appellant and upon culmination major

penalty of removal from service was imposed vide impugﬁe:dbraer
dated 15.07.2016. He filed departmental appeal on 26.12.2016

which was not responded within stipulated ‘Period, hence the

- Instant service appeal. When the leamed’.xcounsel for the appellant .

%@mfromtéd on the point of limitation and the appeal being time

barred he argued that impugned order of removal from service was
not received by him, rather ex-parte proceedings were initiated by
the respondents. He got knowledge of the above order on

12.12.2016. He has sought condonation of delay under Section-5

. of Jimitation Act,1908. The appellant has not been treated

according to law and rules.

Points urged need consideration. Admit. Subject to
limitation. The appellant is directed to deposit security and process
fee within 10 dasis, there-after notices be issued to the respondents
for written reply/comments for 21.08.2017 before S.B.
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26.04.2017 Counsel for the appellant present and requested for
adjournment. Request accepted. To come up for preliminary
hearing on 15.05.2017 before S.B.

(Ahmad Hassan)
Member
L /
| NOPRGENGRE, v
e
W
15.05.2017 Clerk to counsel for the appellant p:{eient Clerk to counsel
L)
" for the appellant requested for adjournment. Ret‘;ues?\accepted
Lu ' (To come up fo.g prellmmary hearing on 31.05.2017 before S.B.
'I
,L’ o - (Ahmad Hassan)
Member

i} 15‘.
.
vk d
31.05.2017 ‘Cle$ o gounsel for the appellant present and requested for
T adjournment Reﬁuest accepted. Last opportunity granted. To come

-

up for prehmmar’y,hearmg on 05.07.2017 before S.B.

Fool ! \
' (Ahmadlgassan)

N Member
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Form- A

FORM OF ORDER SHEET

Courtof ___ -
Case No,_ 327/2017 _ )
S.No, | Date of order Order or other proceedings with signature ofjudge_ or Magistrg;e
proceedings
1 2 3
1 10/04/2017 The appeal of Mr, Said Kamal Khan resubmitted
today by Mr, Taj Muhammad Khan Advocate, may be ehtg(ed in
the Institution Register and put up to the Worthy Chairman for
proper o,rdgr pleasc__e.
REasT =
o PO y
2- /-~ 0"?’20/7

1§.04.2017

3

This case is entrusted to S. Bench fgr preliminary hearing

to be put up thereon /-0 - 20/ 7

cu%w

i 3 Ny
Counse! for the appellant piésent. Counsel far the appellan
. . ‘ L s - - - ® . .

=

requested for adjournment, 'R’cqucsf ‘accepted. To come up fo

—

preliminary hearing on 26,.04?201-? before S.B.

N \,
L .
* (Ahndad Hassan)

A\
\ \ Membey
[




The appeal of Mr. Said Kamal Khan Ex-Assistant Director I&HRD Forest department received
today i.e on 27.03.2017 is incomplete on the following score which is returned to the counse! for the

appellant for completion and resubmission within 15 days.

v
'1- Memorandum of appeal may be got signed by the appellant.

—2- Heading of the appeal is incomplete which may be completed according to the Khyber
Pakhtunkhwa Service Tribunal rules 1974.
@ Copies of charge sheet, statement of allegations, show cause notice, enguiry report
and replies thereto are not attached with the appeal which may be placed on it.
4- Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal.
5- Annexure of the appeal may be flagged.
6- Annexures of the appeal may be attested. .
7- Five more copies/sets of the appeal along with annexures i.e. complete in ail respect
may also be submitted with the appeal.

No. ‘5 SR s

pt_LZ S g /2017

REGISTRAR =

SERVICE TRIBUNAL
KHYBER PAKHTUNICH/A
PESHAWAR.
Mr. Ta) Muhammad Khan Adv. Mardan.
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SERVICE TRIBUNAL PESHAWAR.

APeal wo-337|201F

Said Kamal Khan Ex. Assistant Director

F ORE THE HONOURABLE CHAIRMAN KHYBER PAKHTUNKHWA

VS ' .
1. Chief Secretary to Govt: of Khyber Pakhtunkhwa 'Peshawar and others.
| Appeal U/S 4 of Khyber Pakhtunkhewa service tribunal act 1974.
INDEX
S.No.: Description of documents Annexture Page
1 | Appeal along with affidavit 1-7
2 | Application for Condonation of Delay 8
\ 3 || Affidavit 9
L4 | Recommendation letter of PSC A 10
5 | Leave application B 11
'| Leave application returned order by Chief
6(/ Conservator Peshawar . ¢ 2 /
7. | Application for Leave Dated, 16-05-2016 D 13
8 V| Final Notice for appearance E 14
“"‘, Final Show cause Notice in Daily Mashriq '
9 "% TheNews F&G 15-18
10 | Order of Removal from service H 19
11 Depar\tmental Appeal I 20«21
12 Marks sheet of the appellant I ' 2
' Dated 13-05-2015 5
.| Result Notlﬁcatnon of the appellant Dated e
13 || 26-02-2016 |, K 23-24
Comprehensive.Oral Examination Dated ,
M 1a032016 N, L 2
‘| Ph.D Comprehenslve Exam: Oral Part of
15 | Said Kamlal Khan Appellant Dated,17-05- M 26
2016 | A~
| Registration Form submitted to the
i 27
!¢ ' DASAR Dated, 02-08-2016 ) N
'| Ph.D Comprehensive Exam: Oral Part of
17 | Said Kamal Khan Appellant (Reappear) o) 28
| Dated,15-08-2016 !
18 | Wakalat Naama K . ) 29
' o ' ‘\k / /
; % /(-
- vl
' Counsel for the Appellant
Date: /- 4 -20l7 Taj Muhammad Khan o

Advocate

AN



BEFbRE THE HONOURABLE CHAIRMAN KPK SERVICE TRiBUNAL

Khyber Pakhtukhwa

PESHAWAR. . Scrvice Tribunal
) ' . . . Y g
| A/P/FU(/Q_ /VD 337 } 29 [7_ CS_«App_eaI‘ 1\ \ Diary No. l (jz
i Daicd 27 3’ 01 ? :

Sald Kamal Khan Ex Assistant Director IKHRD&M Forest Department

| Resident of House No.3 Qazi Bashir Road Mardan Cantt: Mardan. |

VS

li‘:Chief Secretary to Gevt:'of Khyber Pakhtunkhwa Peshawar

| 2. ;Secret;_l‘ry to Govt: of Khyber Pakhrunkhwa Envoirnment Department.

3. Chlef §/Ilmster Khyber Pakhtunkhwa through Chlef Secretary to Govt of |
Khyber Pak‘htunkhwa Peshawar.

4, ;Govt: of Kherr Pakhtunkhwa through Chief Secretary Khyber

Pakhtunkhwa Pesh(awar.
'iedﬁ:@a—@a‘y
RW Appeal u/s 4 of Il{hyber paktunkhwa service trlbunal

»7)s). act 1974, against the Order Nol. i(_)’(nstt ) FE&WD/1-50 PF Said

Kamal Khan/2016 of Chief Secretary Kll!ber Pakhtunkhwa dated,

| ~ | |
15-07-2016 whereby the appellant was refﬁow&d from service - N |
Re-su! mntted to ~day — "\\"' .
and {ill=d. ’ | )
_&a_f—’(-ﬁ 4 , ) 1 |
Registya _ .
70/Y[rD « o




PRAYER To set aside the order No. SO(Estt:)FE&WD/1-50 PF Said

Kamal Khan/2016 of Chlef Secretary Khyber Pakhtunkhwa date, 15-07-

2016 and reinstate the petltloner in service with all back benefits.
I

Respel'ctfully sheweth:-

1. That the appellant was appointed Assistant Director in 1&HRD&M Khyber

Pakhtunkhwa forest department at Peshawar.

| 2 That though the appellant was appointed on recommendations of pubhc

serv1ce commlssmn on 03-06-2006 yet the one who was previously servmg

b

V -
N on contract basis. Filed a write petition in the Peshawar High Court

\

% Peshawar. Recommendation letter as annexed as A

/“\

3,/ That the Candidates recommended by Public Service Commlssmn were not
(\arrayed ‘as respondents, Appointment .of the appellant “and other
<

recommendees was stayed which remained for more than 2 years.

\\\.

4. That d‘l‘%e to the stay order the appellant under compulsion got admission in

Ph D at agricultural university Peshawar.

5. F hat the \appellant instead of study leave got Extra Ordmary leave for

o
: completlon of Ph.D.

6. ;That due to shortage‘-~. of professors and their other commitments and.
V' -
reSpons1b111t1es the appellant could not complete his Ph.D 1n the period

leave granted. So he joined th \duty

7. The appellant applied for 90 days(*leave but his application was returned by

\.«/

- Chief conservator Forest' Department. PhotQ_COpies of Which are annexed

fas B and C. T N

NUSIERN
o
g

N
8. That his Ph.D course was not completed. The Director d1rected him to

complete it till November, 2016 otherwise his Ph.D course will stand

[l '."- L. 2




pancelled, So the appellant applied for further leave till November, 2016 and

lioined_his studies but the appellant could get no response of the leave

fapplied for which is annexed as D.

9. That the appellant was of the view that his leave would have been allowed
! |

and contipued his studies.

' 10.That the respondents No.2 has alleged to have sent final notice to the

| appellant which was not served on the appellant. Which is annexéd asE.

11 That final show cause as alleged by the respondents No.2 has been pubhshed

(\ s
(

e in “Dally Mashriq” and “The News” are annexed as F and G.

-J2. That on 12-12-2016 the appellant visited his office for joining hlS duty

L

(/ here at he came to know, that he has been removed from service. Order is

annexed as H.

3 lT hat the appellant filed a departmental appeal to the appellate authorlty on

ST L

k
| 28 12'-2016 Wthh has not been decided so for, as the appellant was not

| (
rlnformed of its result so for. Photocopy is annexed as L.

I
\".

14.That the“*app_ellant being aggrieved with the exparte order of the worthy
competent authorlty Chief Secretary to Govt: of Khyber Pakhtunkhwa dated

15-07- 2016 seeks\the mdulgence of this Honourable trlbunal on the

|
followmg amongst other. (
: i :
. ‘ ]
GROUNDS: - 1 - N
: ~

1. That the order of removal from se'rvice of the Appeialnt is passed exparte.

2. That the appellant was not served personally
-

3. That the appellant is alleged to have been served thrpugh publication.

.
~

R .
— N
N e Ny
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4. That the appellant has submitted certificate from Agricultural ,University _
' ;IPeshawar that he is'a student of t-ural department. The respondents- sh'ould
| l1ave sent notice through the said’department |

5. lhe appellant in various correspondence with department has ment10ned hls

address as H No. 3 Qaz1 Bashir Raod Mardan Cantt but has malaﬁdely trled |
to serve him at the address of village Mehrda1

6. That despite the knowledge the petitioner is a student at Agricultural

!
1
1

University has not sent notice to him or. through V.C Agricultural

_— \,’\ . éUniv-ersity. |
\(/\7 ﬁ“hat the earned leave of the appellant was l1able to be grated as the appellant

| was havmg earned leave at his credit and markmg absent and 1mt1at10n of

| K dlsc1pl1nary proceedmgs on that ground is illegal against facts and law v01d

8.

d effectwe agalnst the fundamental rights of the appellant.

-5

hat no notlce has been served upon the appellant.

9. That I(IS_O statement of allegations and charge sheet was issued / served upon

ithe appel.lanL;
I ) |
-10.That no enqliiry‘\'fvas conducted against the appellant.
1 I.V:That no show eaue@otice was given to the appellant.
: "

: ! _ ‘ _
12.That no show cause wgrs'/se-’rved upon the appellant.

{

13.That no 2" show cause was served upon the appellant.
\
14. That the appellant was not allowed to submit his defense

15. That no personal hearing was gwen 15 the appellant
16.§T hat no final show cause notice was serve(llli)\on \the appellant.
" , R N

17.That no chance of fair trail was given to the appellarlt’. Which’i'ékfugdamental

right of the appellant U / A-10 A of the constitution. -

?:., : R U i

™o —_—T -
=




18.§T hat the appellant was condemned unheard.

19.That the order is against the golden principles of natural hustice.
20.That the requisite procedure as contemplated in E&D rules 2011 was not

adopted at all.

21.That seven years service of appellant was made at naught by ex pérte order. .

22.§That the appellant was studying in Ph.D at Agricultural University relevant -

documents are;annexed as J, K, L, M, N,O.

7/>v e
N

23.:That the order is biased and has been passed for ulterior motives.

24.§That the order dated, 15-07-2016 is illegal void abintio with out juétiﬁcation

\/\ and lawful authority.

._/‘\i
L

75.That the order dated, 15-07-2016 is against law facts hence liable to

L\ | "cancellation.

26.That the appellant is a young man of 42 years and has spent the golden |

N

years\of his life in this department and has now become overage for Govt:

v"‘%

serv1

i

- 27.T hat this kgggma is / will be hindrance getting further service.
: =)

28.ﬁ“hat his abs/ence was not willful but due to study / completion of PhD

course.

PN

29.That his Pll.D would fiof benefit him only but is beneficial to the department

‘ancl whole nation as well. L\l
i - «

b S . :
39.§That a Ph.D Scholar will serve tl&e department in Grade 17.

!

| ,
PRAP{ER:- Y

l It is therefore humbly prayed that the hﬁf)‘ugned order of the respondent

\
No.1 |dated 25-07-2016 may kindly be set at nought and ‘the: appellant may please

be reinstated in service W1th all back benefits including seniority. {f

.
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Any other relief which his Honourable court may deems fit may also be

granted in favour of the petitioner.

o~

s
%

SAID KAMAL KEHAN ,1\/ . w’,i
Appellant - ,ﬁ,y,. :

Through Counsel
Date: / t//, i, b4 Taj Muhammad Khan
}-9 7 ’ ,ﬂo» Advocate Mardan
/ (/i' J/ l
N
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BEFORE THE HONOURABLE CHAIRMAN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR.

Said Kamal Khan Ex. Assistant Director
: VS
1. Chief Secretary to Govt: of Khyber Pakhtunkhwa Peshawar and others.

4‘;)"

Appeal? under sgctlon 4 of Khyber Pakhtunkhwa Serv:ce Trlbunal Act

Respectfully Sheweth:-

e |

w;. ~ AFFIDAVIT

[ I Said Kamal Khan Ex Assistant Director Forest Department do here by

solér(nnly affirm and verify that what ever stated in main appeal are correct to the

~
%

best df‘n&y knowledge and belief and nothing has been concealed from this

) anoﬁrable i‘;ibunal

Said Kamal Khan
Ex Assistant Director

I &HRD&M Forest .
House No. 3 Qazi Bashir
Road Mardan Cantt:

Dot
~3

——~




Said Kamal Khan Ex. Assistant Director
VS '
'i 1. Chief Secretary to Govt: of Khyber Pakhtunkhwa Peshawar and others.
S, | , |
\Application for condonation of delay under section 5 of limitation act 1908. |
}t{’éspeétfully sheweth:- .

-1~ That the above titled service appeal has been filed by the éppellant before

this honourable tribunal where in no date has been fixed for hearing. |

2. That no notice was served upon the appellant and the final order of removél
“rom service was also not served upon the appellant and was proceeded
Eex’;ta?'r%e, of which the appellant got the knowledge on 12‘-12-2016.

3. That t‘he appellant filed departmental appeal with in one month.

4. That \'si’n:'ce then appeal in hand is with in time however the appellant seeks
condona}i(’)“ﬁ“of d'elay| under sc;ctiori 5 of limitation act 1908, If ény adverse

view is agitated”/ taken .

It is theref(§>re most l‘l_u__gr_lbly prayed that on acceptance of this instant
application, the tiine spent betwgaen the final order and knowledge of the appellant
{ .

may kindly be condoned in the best interest of justice.

Ty
| L-éfpellant
Through counsel
'aj Mﬁbamw,Khan
Advocate

Date: 262 20/7

BEFORE THE HONOURABLE CHAIRMAN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR. |
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BEFORE THE HONOURABLE CHAIRMAN KHYBER PAKHTUNKHWA
f 3!
"™ L SERVICE TRIBUNAL PESHAWAR.

A S
!

Said Kamal Khan Ex. Assistant Director
VS
1. Chief Secretary to Govt: of Khyber Pakhtunkhwa Peshawar and others.

Application for condonation of delay under section 5 of limitation act 1908.

AFFIDAVIT

I said Kamal Khan Ex Assistant Director I&HRD&M Khyber Pakhtunkhwa
Foregt Department, resident of House No.3 Qazi Béshir Raod Mardan Cantt: do
he:e by affirm and declare on oath that the contents of the application for
conigf)nation of delay are true and correct to the best of my knowledge and belief

and ngthirlg has been concealed from this honourable tribunal .

Deponent | —_—
Said Kamal Khan




Mubsumad Torabim Kheg S/‘_o Moh: Agy/1
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rgturn'from the last . ‘ Po_lo’ 22! (4 L= Q l._.
..henature and period _ O m
t 1"at | have no present intension of applying for any other leave, of of retiring
from v'emment service within a period of three months from the date on which | may
the above teave, if granted |
e «M\ |
i . Sig tureqfﬁ;ja\t '
r : -9, mmendatiqn of the Controlling Officer: l : :
o | ; |
& | 4 | ;
¥ i . Date . Signature
“ r Designation
£ j “the Audit Officer
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N Shami Road Peshawar % :
i ~CCh;il;lC§ms:;vatoFr of FtoIr{ost.s HEG PR Phone # 091-9212177 Fax # 9211478 . , .
entral Southern Forest Region-1 * (. Seidis ’ pesh@gm ' !
! Khyber Pakhtunkhwa Peshawar } fg .»,f- . Emall cefforests. pesh ail -£om !
3 b : W ’
! . : b 2 - ) y )
No. 2/ éLQ /E ) Dated Peshawar the ;’ /_ /0472015
To o 7 } B
| / i ' ‘ 79" &-‘::.‘
: Director P& 4 7f AR
[&HRD& Management b
Peshawar. T, -3—‘9 f—by ~
w ’ f‘
Subject:-  EARNED LEAVE. /P/Jﬂ g
Memoi-  Reference your letter No.1006/1&HRD&M/Estt dated 10.4 2015, iz s
The officer after joining Forest Deparlment on 28.11.2008 has already availed 1825
days extra ordinary leave without pay and put up service of only 6 years, 3 months and 4 days upto
2. 3 2015.
The leave application of the above named Assistafit;Director is returned with the
remarks th e rules further leave is not permissible to be-gi&nted.
/ o 113 IHRD/Estt dated '3 /572015

o B B bekin ) S (e vy B 3 +b Vs Chli . wr wr lr—r wm s A —

~Copy forwarded to Mr. Said Kamal Assistant Director S/0 Fagir Muhammad villag€ and Post Office
Mehrdi, Tehsil Dargai Malakand Agency, for information. He is directed to join Mis duties and explain your
position for leaving the station without approval of applled leaye™

X7
.r,.‘ s

| man Kesoyrce Dev & Mgt
- Peshawar.

24
D-Establishment-6

- wawa -

P



mailto:ccfforests.Desh@gmail.com

i MM@ LEAVE.

Note:- Item 1 to 9 must be filled in by all apphcanrs whetner Gazetted or non-Gazetted.

i

4

e N e L L

Y

N
Item No.8 applies in the case of an application for privilege leave under the C.SR (Vide

Article 826 C.R.S)

Name of Applicant. | » MM_&M
Post Held. : B 46—%% Ww

Department or Office. t é [j é Z

 Pay. | %‘253/—

Nature. & Period of Leave applied - | le&ﬁwggzx

for & that from ‘which required Wcﬂ)ﬁé QQ/ 5 -——50 ))-4.0 fé

Grounds on which leave is applied. MM&M_%&V D

Date of Return from last leave.

nature of leave & Period of the leave. _E-MMQZMM Wﬂﬁ)

Certified tHat I' have no present intention of applying for any other leave, or of retiring

from Gove%nmént service with in a period of three months from the date on which I may

rejoin from the above leave, if granted.

" Dated

10.

Date.

e e e e

s :agz' )5

Signatkre o Appﬁﬁr

Remarks and recommendation of the controlling Officer.

b ﬂ(/ﬁ/ M Signature. _ : .

f Desxgnatxon

Report of Audit Officer.

Signature.

Designation.




Directorate of
Institutional & Hun a.. R ‘source Development & l\/LC
Management Khyber A ;khwa Forest Department

x?: oL,
Shami Road, Pe;hawar Phone No. (091)92124589, Fax 091-5243293 Email [hrd.kpforest@gmail.com
No. L& /I&GHRD&M/Estt dated 5 1712015

“™ It is astonishing to note that neither you joined the duties nor your whereabouts are known by
this office. You are once again finally directed to resume your duties without further delay and
explam the reasons for willful absence from duty, otherwise strict actlon will-be taken against you

' under E&D Rules.

Mr. Said Kamal S/0 Fagir Muhammad, -
Village & Post Office Mehrdi, :

Tehsil Dargai Malakand Aency.

Subject: FINAL NOTICE REGARDING WILLFUL ABSENCE FROMDUTY

Memo: Refererice this office letter No. 1042/1I8HRD/Estt dated 17/4/2015 & No.
1156/I&HRD/Estt dated 25.5.2015.

The leave applied for has been returned by the CCF-| vide letter No. 3167/E, dated 27.4.2015
which was not permissible to be granted. The said letter was endorsed to you vide letter

No. 1113/HRD/Estt dated 13.5.2015 through registered post. '

‘

Director /]
Institutional & Hyman Resource Dey?
Management Peshawar ;

'd
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

Dated Pesh: 15" July, 2016

NOTIFICATION

Np.sg(Estt)FE&won-solPF Said Kamal/2016: WHEREAS, Mr. Said Kamal Khan Assistant
Dfrector (BS-17) Institutional & Human Resource Development & Management (I&HRD&M)
Directorate of Forest Department absented himself from duty with effect from 02-03-2015;

¢
‘ AND WHEREAS, on his unauthorized absence from duty with effect from
02-03{2015, three notices were served upon him vide Director I&HRD&M letters
No. 1113/HRD/Estt: dated 13-05-2015, No. 1156/HRD/Estt:  dated 25-05-2015 and
No. }6/1&HRD/Estt dated 03-07-2015 on his home address for resumption of duty forthwith,
but he failed to comply; o ' '

; . .
b AND'WHEREAS, another two notices in terms of Rule-9 of the Khyber
Pakhtunkhwd Government Servants (Efficiency & Discipline) Rules, 2011, were published in
the Daily. “Mashriq” Peshawar dated 29-02-2016 and the .Daily “The News” Peshawar
dated 29-02-2015 directing him o report for duty within 15 days from the date of publication
of the notice, but he failed to resume his duty;

g AND WHEREAS, in the circumstances, it is not practicable 0 give him any

further opportunity of showing cause for the action proposed to be taken by the competent
authority against him;

¢ NOW, THEREFORE, the Competent Authority, in exercise of .the powers
conferred upon under sub-Rule(1)(b) of Rule-4 of the Khyber pakhtunkhwa Government

Servants (Appointment Promotion & Transfer) Rules 1989, read with Rule-4(b)(iil) and -

Rule-9, of the Khyber pakhtunkhwa Government servants (Efficiency & Discipline) Rules,
2011, do hereby impose the major penalty of “Removal from service”; upon Mr. Said
Kamal Khan Assistant Director, (BS-17) Institutional & Human Resource Development &
Management (IRHRD&M} Directorate of Forest Department,'with effect from 02-03-2015.

CHIEF SECRETARY
KHYBER PAKHTUNKHWA

2!

No.s()(estti)re&wof1—5ogP}=['5aid Kamal/2016: 57 _gZa_ted pesh: 15™ July, 2016
1

Copy is forwarded to:-

1) PSO to Chief Secretary, Khyber pakhtunkhwa. -
2) PS to Secretary Forestry, Environment & Wildlife Department.

3) Chief Conservator of Forests, Central and Southern Forest Region-1, Peshawar.
4} Chief Conservator of Forests, Northern Forest Region-11, Abbottabad.

5) Director Budget and Accounts Environment Department.

6) Director IRHRD&M, Forest Department. St

' 7 Mr. Said Kamal Khan, s/o Faqir Muhammad, Village & post Office Mehrdi, Tehsil
Daragai Malakand District.

8) Master file.
9) Office order file.

e

(SYED ™M HUSSAIN S

SECTION OFFICER (E377)




o
v
»

KHYBER PAKHTUNKHWA PESI{AWAR

THROUGH PROPER CHANNEL

' Subjeét: 'ufﬁ-j{Appeal / Rev1ew / representatlon agamst the order No SO(est) FE
S & ND /. 56 PF Sa1d Karnal Khan of rem0val from service
1ssued agambt the petxtloner dated 15 07 20 ] 6

» ‘gféyer: "_.:'::;':'On acceptance of the present appeal the lmpugned Order may
L L kmdly be set asnde and the petmoner may please be remstated in

'. serv1ce W1th full back beneﬁts R

h ~::~.r
A
. T

'.Re:spected?Sif;‘ :

The followmg facts would prov1de bnef background to the subject

’appeal I petmon

v ; l Thatwthe. appellant :was Asmstant"Drrector I&HRD&M sham1 ‘road

PeshaWar

: 2 That*the petmoner got extra ordmary leave for completton of" hlS Ph.D
R degree .' i '

=y That afrer avanlmg the granted leave the appellant Jomed the duty desplte

n0n completlon of Ph D. course: - o :
40T hat- the appellant was. dlrected by htS dlrector (Ph D course) to clear his
R pendmg paper tlll Apnl 2016 and also dxrected h1m .to submit - his
research work - till’ November 2016 otherW1se “his Ph.D” would be
con51dered as dropped

; 5. That the- appellant applled for leave but got no reply for the same till date.
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T . WAKALATNAMA

IN THE COURT &F CAaMm’WA /CPKWQ-/WAH%@/ p@%‘@uﬁ/ﬂ |
M

In Re: of 20 ' '

- .g,a:u/! ' f(io/ma,( ' KL
- VERSUS

 Chi) S ot

: 1 Ny

Counselfor

Guoppcllond "

‘ |

P |
Po1/We, thel ‘_gﬁg»vl

_appels

nt__

Hereby appoint.Mr.i

Advocate & Mr. WJJ lehan

M, "ﬁg ¢ Muyba g 2\ Feho.,
Advocate, i above mentioned matter to do‘all the

following acts, deed or things or any of them, that is to say:
<’ . ' ©

1. To act(, appear and plead in the above mentioned_:case, and to file for bail on my/our behalf in
. this Court or any other Court in which the same may be tried or heard in the first instance or in -

appealor review or revision or execution or in any other stage.of its proceedings until final
decision.” - : _

2. To present pleadings, appeal, cross objections or petitions for execution, review, revision,
withdrawal, compromise or other petitions or affidavits or other documents as shall be deemed
necessary or advisable for the pr'osecutiqn of the said case at all its stages. ' i :

3. Tqwithdraw or compromise the said cause or submit to arbitration any differences or disputes _
that shalliarise touching or in any manner relating to the said case. ! '

4. To receive moneyand grant receipts therefore and do ail other acts and things which n{ay be
necessaryito be dorie for the progress and in course of the prosecution of the said case!

5. Toemploy-any other I{égal practitioner authorizing him to exercise the power and autho’riti'es
hereby conferred on thsAQvocate(s), whereby he/they may think fit to do s0.

- And |/We hereby agree to ratify whatever the Advocate(s), or their substitutes shail do in the caése.

. And.I/We hereby agree not to hold the Advocate(s), or their substitutes responsible for the result of the ' . . -

. N |
! said case in the consequence of his/their absence from the court when the said case Is called up for

hearing. |

~ And I/We hereby agree that in the event of the whole or any part of the fee agrééd by me/us to be paid
to the Advocate(s), remaining unpaid he/they shall bé entitled to withdraw from the prosecution of t_he

said case until the same is paid. i

: And I/We hereby agree that the Advocate(s), would only appear at the pl‘ace‘o_f institution o the case - :
‘ ; and he/they would be at liberty to withdraw from the case in case it is transferred to some other plage. .

'INWITNESS WHEREOQF I/We set my/our hands(s)'to these presents the contents of which have been » '
rexplained to and understood by me/us this the ~2_; day ofMZO/-Zat WhaZs1a A

-Attested and accepted subject to the terms regarding fees.

Advocate Executant (s)

BC-10-5060
- TAJ MUHANMMAD KHAN
LL.M.PCS ()
Advocate Migh ©aure
Distt: Baars o
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Ea APPEAL NO. 327 OF 2017 F

: &y ! - ,a -
Said Kamal Khan Ex-Assistant Director resident of House No.3 LT
Qazi Bashir Road Mardan Cantt Mardan

VERSUS

1. Chief Secretary\ to Government of Khyber Pakhtunkhwa Peshawar oo

2. Secretary to Gc;lvernmeni of Khyber Pakhtunkhwa Forestry
Environment and Wildlife Department Peshawar

t .
3. Chief Minister prber Pakhtunkhwa through Chief Secretary to
Government of Khyber Pakhtunkhwa Peshawar

4. Government of Khyber Pakhtunkhwa thourgh Chief
Secretary Government of Khyber Pakhtunkhwa Peshawar........... ... Respondents.

~

Respectfully Sheweth

~ Para wise comments on behalf of the respondents.

Preliminary objections

i That the appellant has got no cause of action
ii- That the appe||lant has got no locus standi
iii- That the appeal is not maintainable

iv- The appeal is 1time barred )

V- That the appeal suffers from mis-joinder and non-joinder of necessary parties
Vi- The appellant has not come with clean hands _

vii- That the appellant is estopped by his act to file instant appeal.

On facts

1. Correct to the extent that the appellant was appointed as Assistant Director I&HRD
(BS-17) vide Administrative Department Notification No. SO (Estt)/Envt/1-28 /2k5
dated 15.11.2008.

2. Correct to the extent that Khyber Pakhtunkhwa Public Service Commission

recommended the appellant for the post of Assistant Director vide letter No. 85116
dated 3.6.2006

3. Correct to the extent that the Government of Khyber Pakhtunkhwa issued
appointment letter of the appellant as stated in para-1-above. '




2 ‘. 3

admnssron in Ph.D was his own ch0|ce and appellant did not get the permissior:.of

department in this regard. It was his own ¢hoice”

The appellant applied for Extra Ordinary Leave because as per leave rules para-4
stipulates that “study leave should not ordinarily be granted to Govt servant of less

than 05\years service", and the C;@zppeflant after 3 months of joining, applied for the
leave.

Furthermore the detail of leave availed by the appellant is as under:-

i. - 730 days w.e.f. 2.2.2009 sanctioned vide Admn: Department order
dated 31.1.2009

i. 730 days w.e.f. 2.2.2011 sanctioned vide Admn: Department order
, dated 12.4.2011

ii. \ 365 days w.e.f. 3.2.2013 to 1.2.2014 sanctioned vide Admn: Department

order dated 15.4.2014 subject to the condition that no further extension
will be allowed in future.

6. Duration for completion of Ph.D Degree is 4-years, however, inspsite of availing 5
years Extra Ordinary leave, the appellant did not complete his Ph.D and it seems
that he may have joined some other service which is not known to this office and

was thus ncl>t serious in completion of of Ph.D. Any Department can not afford Nine
(9) years leave of an employee for studies.

. The appellént appliéd for earned leave w.ef. 2.3.2015 on the grounds for
“sup.ervisin‘g construction of his house” and left the office on 1.3.2015 without
waiti'ng for the fate of the said leave. His leave application was rejected by the Chief
Conservator of Forests Central Southern Forest Region-I Peshawar and returned

- with the remarks that under the rules further leave is not permissible to be granted ,

and the same was endorsed to the appellant vide letter No.1113/HRD/Estt dated
13.5.2015 through registered post. Para No.6 above-is /‘contradictary to this para as
he' applied for leave to “supervise construction of his house” whereas in para-6
above he complained of shortage c‘alf academic staff. (Copy of application attached as
Annex-A) | ﬁ

[ G . S-S




8. As alréady explained vide para-7 above, the appeliant never bothered to visit office
after SumeSSIOn of the leave application for 90 days w.e.f. 2.3.2015 on the grounds
for sup‘erwsmg of construction works of his house. The leave application which is

attached as Annex-D with the appeal was never sent to this office. The same is a

fraudulant tactic of the appellant to cover his absence period and intends to get the
undue favour from the Honorable court. The same has neither been signed by the
Controlling Officer nor available in the record of any office.

. Incorrect, false and against the decorum of public service. The appellant knew that
his leave| application was rejected as per his statement vide para-7 of his appeal that
his leave application was rejected by the Chief Conservator of Forests Central
Southern Forest Region-l,Peshawar, as per rules invogue. Furthermore, his
statement is clear example of his casual attitude towards service.

10. Incorrect.

On the wilfull absence of the appellant from duty w.e.f. 1.3.2015
exp!anation was called vide Director IKHRD&M letter No.1010/I&HRD&M/Estt dated
7.42015, No. 1156/IRHRD&M/Estt’ dated 25.5.2015, and final notice served vide
No.16/I&HRD&M/Estt dated 3.7.2015 on his home address through Registered Post,
but the appellant neither resumed duty nor furnished any reply. Furthermore, on his
casual visit]lto office on 7.4.2015, the office Assistant Establishment showed him the
above said| explanation letter regarding his absence, but he refused to sign the
receipt of the same and took a picture of the same with his cell phone. Similarly on
23.7.2015 the appellant again visited the office and the final notice was shown to
him which was served upon him as already explained above. It establishes the fact

that the appellant was fully aware of the proceedings and has received all the letters
explained above.

1

11.Correct to th"e extent that show cause were published in the Top Leading news

papers of the country i..e. “Daily Mashriq” and “The News” dated 29.2.2016, 58> -
the appellant was not interested to join the duty and the Department took legal
course of action (copies of both the advertisements are attached as Annex-B).

12.Incorrect. The appellant never visited this office after 23 July 2015 as already

mentioned in reply to para-10. His statement is based on false grounds.




Grounds

13.Incorrect. The Departmental appeal is under process which is maned to the Chief
L e
Mmrste; through summary which is not yet received back in the department

14. Incorreélt. The said order was issued after adopting all the procedures regarding his

removall from service as per Rule-9 of (E&D) Rules 2011 which pertains to
procedure in case of “Wilfull absence”.

- As already explained in above paras, the appellant néither resumed the duty nor
furnished| any reply, rather he turned deaf ear to the notices sent to him under
registered posts and later on published in Top leading news papers. Under these
cnrcumstrances the enquiry was not warranted at all as per Rule-9 of EfflClency &
D|SC|pI|ne1RuIes 2011.

. Incorrect as already explained vide para 10 above.
. Incorrect. The apellant was inform:éai properly through registered post for resuming
his duty and the appellant paid no attention therefore the same was finally published

in the new papers which was as per rules in vogue as already exaplained above
reply to para-11.

. Incorrect. Aill the notices were sent on his permanent address which was on the
-official record and the appellant never intimated for his changed address and in the
instant case‘-he want to mislead the court to get undue favour.

. Incorrect. --The appellant has never ‘informed this department for change of his
address. All the said letters were sent through registered post and were never been
returned to lhis office by postal authorities, which testifies that the letters were
received by Him at his permanent address. Furthermore, the appellant who remained
absconder for more than one year and as per statement in para-4 of the grounds he
was jUSt at 10 Kms Distance from the office, but did not bother to VISIt the office to

enquire aboutlthe status of his leave which is a ridiculous statement and totally false.

. Incorrect as already explained vide above referred paras.




‘ . 7. Inocrrect. The appellant had no earned leave on his credit having less service.
. |
8. Incorrect as already explained above.

1
3

9. Incorreé:t. The appellant was summoned through notices sent vide registered posts
on his l'.permanent address to resume the duty and explain the cause of wilfull
absencl:', butlhe did not join the duty and denied the course of enquiry against him.
Furthermore, the action taken by the Administrative Department regarding removal
from seri/ice falls squarely in the purview of law and rules.

10. Incorrect as already explained above.
11. Incorrectl as already explained above.
12. lncorrect'-l as already explained above.

13. Incorrect as already explained above.
i 14, [ncorrect;as already explained above.
| 15. Incorrectas already explained above.
. 16. Incorrect as already explained above.
17. Incorrect as already explained above.
18. Incorrect z'gs already explained abdvé‘.

[

19.The order issued by the Administrative Department falls squarly in the purview of law
and rules on the subject and is not against the principle of natural justice.

20.Incorrect. All the procedure adopted before issuance of notices regarding removal
from service as per Rule-9 of the Efficiency & Disciplinary Rules 2011 pertains to
procedure in case of wilfull absence from Government duty.

21.Incorrect. The same has already been explained vide above para.

22.Pertains to the record of university

2,3. Incorrect as e’xplained vide para-9 above.

24.Incorrect as already explained vide para-20 above.

25. Inéorrect,as explained above.
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26.The deé)artment has un-precedently favoured him by granting 5-years Extra Ordinary
Leave for completion of his Ph.D and then showed leniency on his 13 months casual
presencF in office just to complete his Ph.D Degree. Thus 6 (six) years are more
than sufficient for completion of Ph.D Degree.

27. Incorrect. The appellant has been “Removed from Service” as per E&D Rules 2011
it does not disqualify for furture employment. Hence the statement is once again
based on false assumption. -

28.Incorrect as explained in above referred paras in detail.

29. Incorrect. It is not the compulsion by the Department but the desire of the appellant
to improve his educational qualification.

30.Incorrect. The appellant has already been removed from service.

el

PRAYER.

The Special Investigation Unit of Anti-Corruption Peshawar requested the I&HRD&M
Directorate forI provision of official record of Mr. Said Kamal Khan on the grounds that
he was reportledly performing job at different Govt: orgénizations simountansouly. The
appellant has performed only one year duty during his 7-years of service which clearly
shows that he had no interest in the job.

The appellant has not come with clean hands and the appeal is based on mere
assumptions. The same is based on having no legal footing as well as barred by time

therefore may graciously be dismissed with cost.

Forestry Entronment & Wildlife Dept
spondent No.2)

Governmeni Pakhtunkhwa

Chief Secfeéry Khyber Pakhtunkhwa
(Respondent No.4)
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% ""_JBEF?JRE KHYBER PAKHTUI}IIKHWA SERVICE TRIBUNAL PESHAWAR
vvn;fi,. - ’ .

APPEAL NO. 327 OF 2017

Said Kamal Khan Ex-Assistant Director resident of House No.3
Qazi Bashir Road Mardan Cantt Mardan L e RS Petitioner

l
VERSUS

. I ; .
1. Chief Secretary to Government of ,Khyberfﬁgkhtunkhwa Peshawar

2. Secretary to Govemmenlrt of Khyber Pakhtunkhwa Forestry
En\_/ironment and Wildiife Department Peshawar

3. Chief Minister Khyber Pakhtunkhwa through Chief Secretary to -
Government of Khyber Pakhtunkhwa Peshawar

‘4. Government of Khyber Fakhtunkhwa thourgh Chief
Secretary Government of Khyber Pakhtunkhwa-Peshawar........... .... Respondents.

Respectfully Shéweth

Para wise comments on behalf of the respondents.

Preliminary objections

i i That the appellant’has got no cause of action
ii- That the appellant'has got no locus standi
iii- That the appeal isinot maintainable

iv- The appeal is time barred :
v- That the appeal snltffers from mis-joinder and non-joinder of necessary parties
vi-  The appefiant has not come with clean hands

vii-  That the appellant is estopped by his act to file instant appeal.

On facts _
to the extent that the appellant was appointed as Assistant Director I&HRD
-28 /2k5

1. Correct
(BS-17) vide Administrative Departmeht Notification No. SO (Estt)/Envt/1
dated 15.11 .2;008. : :

! 2. Correct -to the extent ‘that Khyber Pakhtunkhwa Pubiic' Service Commission

recommendefd the appeliant for the post of Assistant Director vide letter No. 85116

|
IR dated 3.6.2006
. N
3. Correct to jhe- extent that the Government

appointmentl{let‘cer of the appellant as stated in para-1 above.

of Khyber Pakhtunkhwa issued

TR T I R e s m e iR T L W
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4. incorrect. There was no compulsion on the appeftant to get admission in Ph.D. The ‘¥

O AP P SOr P

~admission in PI|1.D was his own choice and appellant did not get the permission of
department in this regard. It was his own choice..
|
‘5. The appeliant appi;ed for Extra Ordmary Leave because as per leave rules para-4
' stipulates that | study leave should not ordinarily be granted to Govt servant of less

Tl by B Pt a2 i e

than 05 years serwce and the apgymllant after 3 months of joining, applled for the

ieave, f

- Furthermore the diatai_l of leave availed by the appellant is as under:-

e At e ¥ et o

i 730 days w.e.f. 222009 sanctioned vide Admn: Department order
dated 31.1 .2009

ii. 730 days w.ef. 2.2.2011 sanctioned vide Admn: Department order
dated 12.4.2011

iii. 365 days w.e.f. 3.2.2013 to 1.2.2014 sanctioned vide Admn: Department
order dated 15.4.2014 subiject to the condition that no further extension

will be allowed in future.

6. Duration for clompletion of Ph.D Degree is 4-years, however, inspsite of availing 5
years Extra Ordinary leave, the appeifant did not complete his Ph.D and it seems
that he may have joined some other service which is not known to this office and
was thus not !serious in completion of of Ph.D. Any Department can‘not'afford Nine

£ MR oy e by — e et = g e < = Aeden

(9) years leave of an empioyee for studies.

7. The appellant applied for eamed leave w.e. f. 2.3.2015 on the grounds for
“superwsmg construction of his house” and left the office on 1.3.2015 without
waiting for the fate of the said leave. His leave application was rejected by the Chief
Conservator of Forests Central Southern Forest Region- -l Peshawar and returned.
with the remarks that under the rules further leave is not penmsslble to be granted
and the same was endorsed to the appellant vide letter No. 1113/HRD/Estt dated
13.5.2015 through registered post. Para No.6 above is 1,‘contrad|ctary to this para as

|
he applied for leave to “superwse constructlon of his house” whereas in para-6

.above he complalned of shortage of academic staff. (Copy of application attached as

LT T

Annex-A) !




. 8. As already eixplained vide para-7 above, the appellant never bothered to visit office

after submlssmn of the leave application for 90 days w.e.f. 2.3.2015 on the grounds
for superwsnng of construction works of his house. The leave application which is
attached as |Annex—D with the appeal was never sent to this office. The same is a
fraudulant tactlc of the appellant to cover his absence period and intends to get the
undue favour from the Honorable court. The same has neither been signed by the
Controlling Officer nor available in the record of any office. '

lncorre'ct, false and against the decorum of public service. The .appellant knew that
his leave application was rejected as per his statement vide para-7 of his appeal that

- his leave a;'aplication was rejected by the Chief Conservator of Forests Central

Southern Florest Région-l,Peshawar, as per rules invogue. Furthermore,  his
statement is|clear example of his casual attitude towards service.

10. Incorrect. ©On the wilfull absence of the appellant from duty w.e.f. 1.3.2015

1

explanation tWas called vide Director IRHRD&M letter No.1010/1&HRD&M/Estt dated

7.4.2015, Nlo. 1156/1&HRD&M/Estt dated 25.5.2015, and final riotice' served vide
No.16/I&HRD&M/Estt dated 3.7.2015 on his home address through Registered Post,

but the appellant neither resumed duty nor. furnished any reply. Furthermore, on his

—

casual visit to office on 7.4.2015, the office Assistant Establishment showed him the
above said |explanation letter regarding - his absence, but he refused to sign the
receipt of the same and took a picture of the same with his cell phone. Similarly on
23.7.2015 ttl{e appellant again visited the office and the final notice was shown to
him which was served upon him as already explained above. It establishes the fact
that the appellant was fully aware of the proceedings and has received all the letters

explained above.

_Correct to the extent that show cause were published in the. Top Leading news

papers of the country i..e. “Daily Mashrig” and “The News” dated 29.2.2016, as
the appellant was not interested to join the duty and the Department took legal
course of ac;t:on (copies of both the advertisements are attached as Annex-B).

| - ) .

12.Incorrect. 1:'he appellant never visited this office after 23 July 2015 as already

mentioned in reply to para-10. His statement is based on false grounds.

Bt f— <o
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14,

Grounds

1.

Incorrect. The Departmental appeal is under process which is maned to the Chief

Minister thrc%ugh summary which is not yet received back in the depaﬁment

Incorrect. The said order was issued after adopting all the procédures regarding his
removal from service as per Rule-9 of (E&D) Rules 2011 which pertains to
procedure in case of “Wilfull absence”.

As already explained in above paras, the appelfant neither resumed the duty nor

“furnished any reply, rather he turned deaf ear to the notices sent to him under

registered posts and later on published in Top leading news papers. Under these

circumstrances the enquiry was not warranted at all as per Rule-9 of Efficiency &

Discipline Rules 2011.
Incorrect as afready explained vide para 10 above.

Indorrect. The apellant was informed properly through registered post for resuming

his duty and the abpellant paid no attention therefore the same was finally published

in the new papers whlch was as per rules in vogue as already exaplained above

reply to para—11

Incorrect. All the notices were sent on his permanent address which was on the
official recorld and the appellant never intimated for his changed address and in the

instant casel he want to mislead the court to get undue favour.

Incorrect. The appellanf has never informed this department for change of his
address. All the said letters were sent through registered post and were never_been
returned to this office by postal authorities, which testif ies that the letters were
received by him at his permanent address. Furthermore, the appeltant who remained
absconder for more than one year and as per statement in para-4 of the grounds, he
was just at 10-Kms Distance from the office, but did not bother to visit the office to
enquire about the sfatus of his leave which is a ridiculous statement and totally false.

Incorrect as already explained vide above referred paras.
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. Inocrrect. The appellant had no earned leave on his credit having iess service.

. Incorrect as alréady explained above.

. Incorrect. The é'ppeliant was summoned through notices sent vide registered posts
on his permanent address to resume the duty and explain the cause of wilfull
absence, but he did not join the duty and denied the course of enquiry against him.

from service falls squarely in the purview of law and rules.

- 10. Incorrect as already explained above.

- 11. Incorrect as aiready expiained above.
12. Incorrect as already explained above.
13. Incorrect as already explained above.
14, Incorrect as already explained above.
15: Incorrect as already explained above.
16. Incorrect as already explained above.
17. Incorrect as already explained above.
18. Incorrect aé already explained above.

19. The order issued by the Administrative Dé‘partment falls. squarly in the purview of law

and rules on the subject and is not against the principle of natural justice.

20.Incorrect. All{the procedure adopted before issuance of notices regarding removal
from service |as per Rule-9 of the Efficiency & Disciplinary Rules 2011 pertains to

procedure in case of wilfull absence from Government duty.

21.incorrect. The same has already been explained vide above para.
22 Pertains to the record of university

23.Incorrect as texplairred vid_e para—Q above.

24. Iﬁcorrect as already explained vide para-20 above.

25.incorrect, as explained above.

Furthermore, the action taken by the Administrative Department regarding removal

-
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- 26.The department has un-precedently favoured him by granting 5-years Extra Ordinary

Leave for completion of his Ph.D and then showed leniency on his 13 months casual

presence in office just to complete his Ph.D Degree. Thus 6 (six) years are more
than sufficient for completion of Ph.D Degree.

27. Incorrect. The appellant has been ‘Removed from Service” as per E&D Rules 2011

it does not dlsquahfy for furture employment. Hence the statement is once again
based on false assumption. ’

28.Incorrect as explained in above referred péras in detail.

29. Incorrect. It is not the compulsion by the Department but the desire of the appellant
to improve his educational qualification.
|

30.Incorrect. The appellant has already been removed from service.

PRAYER.

The Special Investigation Unit of Anti-Corruption Peshawar requested the 1&HRD&M
Directorate for p}ovision of official record of Mr. Said Kamal Khan on the grounds that
he was reportedly performing job at different Govt: organizations simountansouly. The
appellant has performed only one year duty during his 7-years of service which clearly
shows that he hald no interest in the job.

The appeilant has not come with clean hands and the appeal is based on mere
assumptions. The same is based on having no legal footing as well as barred by time

-

_ therefore may gr/aéiously be dismissed with cost.

Forestry Enironment & Wildlife Dept
Wespondent No.2) -

Secretary mmen éfq , l 7
Khyber Pakht wa
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- BEFORE THE HONOURABLE CHAIRMAN SERVICE TRIBUNAL
KHYBER PAKHTUN KHWA AT PESHAWAR

Service Appeal No.327 of 2017

' Said Kamal Khan
Versus

Chief Secretary and others

REJOINDER ON BEHALF OF THE APPELLANT

removed from service proceeding him Exparte.
The appellant has got a locus standi.

The appeal is maintainable. The respondents have not poin

- which makes the appeal not maintainable.

ACTS:

ONF

The appeal is very much with in time. The departmental

undecided and has been filed within the stipulated perio’d.

The respondents have failed to point out the one who has wrongly been.

- : : i
The appellant has-a cause of action, the appellant has,

.appeal is still

made and the one who was to be joined in the appeal. Hence the appeal

does not suffer from misjoinder.non Jomder of parties.
The appellant has come with clean hands but the res
removed the appellant on the basis of bias. |
The appellant has not made any such action which ba
submission of the appeal. The.appellant is not stopped to

appeal. -

1. Para 1 of the appeal is admitted needs no reply.

2. Pata 2 is admitted to extent of first contention but

pondents have -

rred him from

file the instant

the remaining

para is not replied properly. Properly reply needs to the submitted.

|
|
|
.
|
|
|
|
|

-wrongly been

ted out any law

!




" 10.

Para 3 of the appeal is also not replied properly. Proper repiy shall

be submitted by the Head of the Department.

Para 4 not replied prbpérly the admission in Ph.D iwas got due to
compulsion, as the contract employee had got a sta!y order against

the recommendees of the Public Service Commission. Copies of

. the writ, orders of PHC and Supreme Court needs to be produced.

!

Para 5 is wrong. There is no such hard and fast rule and the

authority can sanction study have at any time.

Pafa 6 of the written reply is wrong. Shortage of the professor and
large_mimber of subjects, the professors have to take exam of a
paﬁicular subject in first six months or 2™ six months of a year.
The para shows the bias of one who delayed the appointment and
played a pivotal role in rejection of the leave applications and

removal of the appellant from service: ,

In reply to para 7 it is submitted that the appellant applied for 3

months and then for one year and six months' leave, Chief

Conservator Forest was not competent authority for sanctioning his_

leave. To grant / reject leave of the appellant for 3 months was the
mandate of Secretary to the Govt. of Khyber Pakhtunkhwa Forest
Department. '

In reply to para 8 it is submitted that biased oneihas not only
manipulated to reject his application unauthorizedl)lz but also has
not received his second application rather ﬁas torn and thrown the
same. |

Para 9 is wrong. The appellant came to know aﬁér getting the
copies for submission of departmental appeal that I:IiS leave was

rejected. It was the duty of the Head of the Department to send the

leave application to authorized officer but he malafidly failed to

send the same to the competent authority.

Para 10 of the written reply is totally wrong and| is based on

conjectures, surmises, supposition, presumption | and verbal

allegation. No notice has been sent nor served upon the appellant.

The appellant should have sent the notice to the appellant through

|

b e



11.

“that the petitioner could not get knowledge of the same.

12.

13.

14.

GROUNDS:

1.

his Director/V.C Agricultural University Peshawar. It is needless to

mention that they had enquired from his Director, Agricultural

University before sanctioning of his previous leave.,

In reply to para 11 it is submitted that after getting the copies from

his personal file lying in Forest Department, the| appellant got

knowledge that the ndtipes were published in New:spaper. Before
|

. |
Para 12 of the written reply is wrong. Whereas that. in appeal is

|
correct.

The Departmental Appeal is malaﬁdely delayed by tﬁe Department.
- ° |

No proper procedure was adopted and the appellant was not absent

from duty. He was busy in his studies during his studies, did not get

any pay from the Department and he has wrongly been removed

from service. i

|
Para 1 of the appeal is correct..Not a single notice was either sent
or served upon the appellant. The appellant was ‘in Agricultural

University and the notices should have been sent /lserved on the

appellant through Dji'ector of his studies Agricultural University.

' |

The appellant was not his permanent address. ‘
: |

Para 2 of appeal is correct.
: |
In reply to this Para it is submitted that if the appellant was ever

served, -the responds should have produced the sig,'rnature of the

appellant as recipient on the registered A/D. b

In reply to para 4 it is submitted that there is nothidg on file/with

the reply of the respondents that even a single notic:t: is served on

. the appellant. It shows that the said notice were not|even sent for

service on.the appellant.

In reply to para 5 of the reply it is submitted that an ﬁnparlimenary

‘word deserter is used which needs to be expunged f|rom the reply

before it is proceeded further and the respondents shall submit a

correct reply. It also show the bias of the départmen'tal head. The




8.

9.

department has not sent the notices then how it is prlesumed that the

service is made. When the appellant was not present at “his
permanent address The said rule also apply on the df|:plartment. That
they while sending the notice to Malakand, should have been sent
to the appellant studying at 10km away from themi. The appellant

has mentioned his address a House No.3 Qazi Bashir Road Mardan

[
.Cantt. in various correspondence with the d'lepartment but

‘malafidely the notice were not sent through the said address.

Para 6 is not replied properly. Not a single notice Wés sent through
i
Director /V.C Agricultural University. Even message could be

served telephonically. ' l

The -appeﬂant was having more than 45 days earned leave at his.

credit. So he applied for three months leave on half pay.

Para 8 is correct. |

Para 9 of appeal is correct. The reply is not correct.

10-18. Para 10-18 of appeal are correct. The respondents h;fwe not replied
|

19.

20.

21.

the main grounds taken by the appellant, and an exparte order.
Which has wrongly been passed, not complied the ﬂules and given
a faif chance of enquiry charge sheet, statement |of allegations
enquiry committee, show cause, reply tp the show |c:aus;e personal
hearing, and then giving a fair trial to the accused officer, order for
penalty is made, but here in the appellant who wst studying his
Ph.D was not getting any monitory benefit from thel department in

lieu of pay etc. was proceeded exparte and was Femoved from

service.

Para 19 of the appeal is correct. The éppellant was condemned
' |
unheard. Which is against the natural justice and good norms of

justice. i.c none should be condemned unheard.

Para 20 of reply is incorrect. The procedure adopted is against the

spirit of justice.

Para 21 of the appeal is correct. The respondent has not replied

properly.




22.

23.
24.
25.

26.

27.

28.

29.

30.

A
-l

Para 22 of the appeal is correct. The record of University which is

govt. record and presumption of truth is attached to it according to
evidence act. Shows that the appellant was studying his Ph.D at the

said University.

Para 23 of appeal is correct. Not replied properly.

Para 24 of appeal is correct.

-Para 25 of appeal is correct.

The Para 26 of appeal is correct. In reply to this parall it is submitted
that the department has not unprecedentl'y favourd him. The Govt.
has sanctioned more than the leave granted to the appellants and
has re-instated various Govt. servants remained absent for several
years, but the appellant is facing a biased attitude due to the one for

his ulterior motives.

Para 27 of reply is incorrect. The stigma of removal from service is

enough to reject employment of the appellant in any Govt. Semi

Govt. Department.
Para 28 of appeal is correct. Respondents have not replied properly.

The appellant has neither got any- pay during his studies nor the
period, due to which he is removed from service the appellant a

Govt. Servant has improved his qualification at his own expenses,

‘which would benefit the Govt. as well. Will get a Ph.D scholar in

the meager pay of G-17.

The appellant has wrongly been removed from service.

"
.
I

In prayer column, the bias, ulterior motive of Director has come to

the surface. The application to the Anti Corruption was made by him, when the

appellant filed the Service appeal. The Anti Corruption Department investigated

the matter and the application was found baseless and is filed.

The ulterior motivelof the Director Abid is that he was on contract

as Assistant Director. The posts of Assistant Directors were advertised by Public

Service Commission in Forest Department. #5#% the so called Director also

applied and appeared in Public Service Commission but was badly failed. He

L



filed writ petition and stayed the appointment of recommends for 2 % years
wrongly despite the fact that the recommendees were not arrayed ?S respondents.

s
!

Later on he misused and cashed the name of the then Chief

Secretary Clamming him his relative, circulated a wrong, il}egal, baseless

seniority list, where in the contract employee, whose service were regularized
. . |

only, was made senior to the Public Service Commission recon";mendees. The
other Assistant Director were harassed in the name of then Chief Secretary, while

the appellant objected to the same and sought its correction acc'ording to law,

~which infuriated the director, used his connections in rejectioﬁ of his leave

application and lastly played his role in removal of the appellant from service. He
managed to appoint/promote himself as Director, despite the fact that he is the
Junior most in the Assistant Directors serving the department along with the

appellants. , ' ’

I
PRAYER: |

It is therefore prayed that the appeal may please be allowed and the

appellant may please be reinstated with all back benefit.

Appellant

Dated: 29-08-2019.

Through his counsel
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Taj Muhamn

.o
:I',;_‘
N
SR



