BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL1
CAMP COURT ABBOTTABAD

Service Appeal No. 8485/2020

BEFORE: KALIM ARSHAD KHAN --- CHAIRMAN
FAREEHA PAUL ---  MEMBER(E)

Shah Nawaz son of Jehandad R/O Mohallah Nari, Banda Amlook,
Dobthar, Tehsil and District Abbottabad.
....... seereee e (A ppellant)

VERSUS

1. Secretary, Elementary & Secondary Education Khyber
Pakhtunkhwa, Peshawar. o

2. Director, Elementary & Secondary Educatlon Khyber
Pakhtunkhwa, Peshawar.

3. District Education Officer (F), District Abbottabad

4. District Education Officer (M), District Abbottabad.

5. Principal, Government Girls Primary School, Karim Pura,

District Abbottabad.
R (Respondents)
Present:
MOHAMMAD OWAIS KHAN QAZI,
Advocate '. - --- For Appellant
SYED NASEER UD DIN, _ .
Assistant Advocate General - ---  For respondents
Date of Institution................23.07.2020
Date of Hearing................... :20.05.2020
Date of Decision.................. 20.05.2022

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
ORDER  ENDORSEMENT NO.2283-86/EBI1I/PF/SHAHNAWAZ
DATED 21.03.2020 WHEREBY THE APPELLANT HAS BEEN
DISMISSED FROM SERVICE AGAINST WHICH THE
APPELLANT FILED DEPARTMENTAL APPEAL ON
16.04.2020 WHICH WAS NOT RESPONDED WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

JUDGEMENT.

KALIM ARSHAD KHAN, CHAIRMAN:- The  facts  as

narrated in the appeal are that the appellant was serving as Chowkidar




in the Education Department and he submitted an appli(_':ation for his

transfer to the post of Driver but Mst. Faiza Shafi DEO(;F) demanded
illegal gratification from him for appointment of the app,!ellant against
the post of Driver on which the appellant filed an appli'.ication to the
Anticorruption  Department against the DEO(F )'l; - that  the
Anticorruption department conducted a raid under the !éupervision of
Magistrate and an FiR No.02 dated 03.05.2017 was lodgled against the
DEO(F); that in retaliation the .said DEO(F) relieved:the appellant,
placing his services at the disposal of the Deputy (l'iiommissioner,
Abbbttabad; that the DEO(F) Faiza Shafi and the Principal
Government Girls Primary School, Karimpura, Al:;bottabad also
stopped the salary of the appellant; that the said DEO(lié) also issued a
show cause notice to the appellant, which she coull'd not; that the
appellant was then dismissed from service and he ﬁlel'éi appeal before
this Tribunal, which was accepted and the order dated .i27.10.2017 was
set aside, directing the respondents to conduct de nO};io enquiry; that
the appellant was not summoned for de novo eriquiry; that the
appellant was issued a charge sheet on 26.11.2019 a:nd he submitted
reply on 07.12.2019; that during the enquiry, the;j appellant was
summoned for cross examination and personal hear,ling and he took
part in the same; that on 19.02.2020 show cause nbti:ce was issued to
him, which was responded by the appellant on 20.02.:2020; that the de

novo enquiry was not properly conducted and the ianugned order of

dismissal dated 21.03.2020 was, thus, not sustainable. That the
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appellant filed departmental appeal on 16.04.2020, which was not

responded within statutory period and, hence, this appeal.ll
}
02. On receipt of the appeal, the respondents were summoned,

who, on putting appearance, contested the appeal by Ilﬁling written
I
reply raising therein various legal and factual objectionsi. The defense

setup was, however, a total denial of the claim of the ap[')ellant.

03. We have heard learned counsel for the appellalnt and learned

law officer for the respondents. |

|
. |
04. The learned counsel for the appellant reiterated the grounds
|

detailed in the memorandum and grounds of appeal and prayed for

acceptance of the appeal. 4
{

05. On the Contrary learned Assistant Ad\:/ocate General
controverted the arguments of learned counsel for the appellant and

submitted that. !

06. Besides the allegations of misconduct and inefficiency this

otherwisc appears to be quite simple case of absence from duty. The

|
appellant was issued charge sheet on the following four charges:-

a. that he was key person who pl;oztea’
criminal proceedings against Mst Faiza !'lShaﬁ
which resulted into registration of FIR afigai}'zst
her which was later on found to be fals:le and
proceedings under section 182 PPC I were

initiated against the appellant; ,»

Ao




b. that there were' compiaim‘s of teach!ers
and students against the appellant about his
involvement in immoral activities due to wh;ich
his posting in female school was not considered
appropriate, ’
C. v e (nOL relevant, therefore, not

reproduced) |
d. that he was relieved by the DEO(F) éia’e
Memo No.3070 dated 09.05.2017 and vide
letter  No.4462-69 dated 25.05.2017, 'the
Director Elementary & Secondary Education
Peshawar placed his services at the d[sposail of
the DEO(F) office for further posting; but: he
Jailed to submit arrival till 12.07.2017 anc{ he
|

was called to explain the reason within seven

days; that he was adjusted at GHS No.1
Abbottabad vide order No.8314-19 dc?zted
28.07.2017 but he failed to take charge inl the
said  School * vide Principal GHS ]}/041
Abbottabad No.635 dated 04.08.2017 ‘and
remained willful absent from duty till the date

of dismissal from service i.e. 27.10.2017. |

07. The findings of the enquiry committee conducting de-novo

enquiry, are reproduced as under: !

Findings: Keeping in available record iand
observation of office files, replies of ' the
concerned, the undersigned officers are of the

opinion that; , ’

I. KEY ROLE IN _ENGINEERING
CRIMINAL PROCEEDINGS AND
MISSTATEMENTS: As per point-4 of his
reply, he acted as “TRAP AGENT” on_his own
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will to eliminate the corruption in the country
and _against Ms. Faiza Shafi, Ex-DEO as she
demanded Rs. 20000/- from him for the post of
Driver in his report to Anti-corruption. His said
claim does not stand valid as: |

I He could not apply for the post till
15.03.2017, when advertised on 24.02.2017.

II.  He already accepted that he could not
apply for new Driver posts with in due time as
per his statement to Mr. Riaz, DEO(F) Torgher
during inquiry,.

. He considered himself as senior and
most suitable, whereas he was not the
competent to decide about it

IV.  He accepted his act of bribery, which is
itself a crime.

V. His allegation upon Ms. Faiza, Ex-
DEO(F) could not be established as he himself
not handed over the Tainted money as per plan.
Likewise the raid party under the supervision of
a judge could not prove, except that envelope
containing Rs. 20000/- from the corner of a
table of Ms. Faiza, Ex-DEQ on spot ,on
03.05.2017 as the TAINTED MONEY WAS
NOT HANDED OVER TO HER IN OPEN
FORM, RATHER PLANTED IN ENVELOPE
AND FOUND ON HER TABLE CORNER.

VIi.  His allegation has also been proved false
as  Anti-Corruption  Department,  Khyber
Pakhtunkhwa has dropped the case registered
under FIR #: 02 dated 03.05.2017 and ordered
to register case under section 182 Cr.Pc and
112 PPC vide Letter No. 83595 dated
23.05.2017. He has although, challenged it
through writ #: 1077/2017 in the Honourable
PHC Abbottabad Bench and got relief as the
impugned proceedings U/S 182 Cr. Pc & 112
PPC stands suspended on 11.11.2017. |
VII.  He skillfully plotted to utilize the service
of Shabbana Kauser, by handing over her
envelope  containing  20000/-as  per lher
statement under 164 before Anti-Corruption
Judge on 06.05.2017. Her earlier statement in
Javour of Shah Nawaz addressed to 'DC
Abbottabad on 03.05.2017 was of no value,
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rather authenticates his and her link of criminal
conspiracy act of May, 2017.

VIIL.  His claim of working as Driver for 3
years in his reply (point 4) is false as he worked
Jor I year 4 months, ie from the date of
detailment w.e f 07.07.2015 to 23.11.2016. Ms.
Faiza Shafi has rightly withdrawn his services
as no such detailment was allowed and no logic
was there in the presence of Gul Wali, the
official well-trained driver. |

IX He only applied for the post of Driver
during the tenure of Ms. Samina, DEO(F) on
25.02.2016, in the presence of Gul Wali, official
Driver of DEO(F).

* In the light of above, his key role in engineer mg

criminal  proceeding, misstatements, gross
misconduct is evident/proved.

2. CHARGE OF WILLFUL ABSENCE,
MISCONDUCT AND DEFIANCE:

He was relieved by Ms. Faiza Shafi, !Ex-

DEO(F) on 0505.2017, which was unjustified
as it was wrongly addressed to the DC
Abbottabad instead to Director E&SE Khyber
Pakhtunkhwa Peshawar, the same unjustified
order was withdrawn on the same day. Then he
was  relieved on  the  grounds | of
illegal/illegitimate  activities and unfit for
Jfemale institution vide letter No. 3070 dated
09.05.2017, ie after raid of 03.05.2017. The
Director E&SE, Khyber Pakhtunkhwa later on
placed him on the disposal of DEO(M)
Abbottabad vide Endst No. 4467-69 dated
25.05.2017. It is concluded that Ms. Faiza
Shafi, DEO(F) Abbottabad lost all the grounds
of initiating any disciplinary actions or request
after 25.05.2017 as his services were placed
under the DEO (M) Abbottabad, competent
authority to initiate any required disciplinary
action. His willful absence, misconduct and
open defiance are evident from the followmg

i. His plea that he did not recezve'hzs
transfer order issued on disciplinary grounds
on the request of DEO(F) having complaints of
teachers, PSHT GGPS Kareempura Letter No.
vide Director ESE KP Peshawar Endst No




4467- 69 Dated: 25.05.2017 has no justifi caflon
His transfer order was issued on dzsaplmaz V.
grounds on the request of the DEO (F) having
complaints  of  teachers, PSHT GGPS"
Kareempura (Annexure: D). He lives in Banda
Amlook, which is just 15-20 minutes away from
Abbottabad city and he was very much aware of
all the proceedings after 03.05.2017.

iL. His plea that he did not even receive his
explanation vide letter No: 7688-91 Dated:
12.07.2017, which was sent through registered
post at his home address vide registry No. 667
Dated: 13.07.2017, is not understandable as it
was not returned back as undelivered.

iii. ~ His plea that he did not know about his -
posting order at GHS No: 1 Abbottabad issued
vide — 8314-19  dated  28.07.2017  (on
administrative grounds) is again unjustified as
- Kalimullah, Chowkidar GHS No. 1 Abbottabad
was also transferred against his place and he
reported. Thereafter, the Principal GHS No: |
Abbottabad confirmed his absence from duties
vide Letter No: 635 Dated: 04.08.2017.

iv. His plea that he did not receive the Show
Cause Notice issued by the DEQ (M)
Abbottabad vide Endst No: 8739-41 Dated:
10.08.2017 indicates his defiance as it was sent
through Registered Acknowledgment No: 408
Dated: 10.08.2017. It looks very clumsy lhal he
replied to one Show Cause Notice No: 3607-11
Dated: 29.05.2017 issued by Ms. Faiza Shafi,
Ex-DEQ (F) Abbottabad sent to his same home
address. © He replied but challenged her
authority and termed it as unjustified as she
was accused herself (Page 37 of his reply). So
how it is possible that his transfer order to GHS
No: 1 Abbottabad issued by DEO (M)
Abbottabad, explanation order due to his willful
absence and later Show Cause Notice sent to
the  same  home  address  were  not
delivered/received. Hence his plain claim of not.
receiving letters of DEO (M) Abbottabad is
rejected.

v. His dismissal order by the DEO (M)
Abbottabad was issued vide Endst No: 11738-
45 Dated: 27.10.2019 after receiving no
response at all from him. However it-was: set

|

N

==,
35




aside and Denovo Enquiry was held to decide
about his re-instatement. |

Vi, His earlier plain statements of not
receiving any registered letter al his home
address or having no information about his
transfers seem strange. The undersigined
officers when asked whether he received his
statement of allegations, charge sheet and
enquiry notification sent through registered
acknowledgement No: RGL38058961 Dated:
29.11.2019, he replied in affirmative mstam[y
on 04.12.2019. ,
vii. [t is very interesting to state that ﬁhe
undersigned  failed  to  receive  the
acknowledgment No: RGL38058961 till a’ate
which is not only strange but also tells that the
local postman of the area concerned failed, to
perform his duty on different occasions, after
delivery of official dock. In this regard, a letter
has already been wriiten fo the Assistant
Postmaster General Abbottabad that nothmg
was received by the undersigned officer
(Principal GHS Sheikh-ul-Bandi) as per report
of Mr. Junaid; Postman Sheikh-ul-Bandi ' il
date. This fact indicates that he did receive| all
the previous letters but deliberately quoting
non-receipt of those and defying previous
orders of the competent authority. |
viii.  His statement in his reply point 17 rhat
his dismissal order was issued by the DEO(M’)
Abbottabad on 27.10.2017, while he serving
under DEO(F) Abbottabad, clearly indicates
that he expressed himself to be innocent bnd
totally unaware of all proceedings; whereas he
Is quite sharp and alert, as rightly quolecli' by
Anti-Corruption judge in para-2 of his report of
04.05.2017 to the learned DSJ Abbottabad,
“Complainant with us who was sharp enough
by instructing us to." |

3 CHARGE OF GROSS MISCONDUCT,
WILLFUL ABSENCE, INEFFICIENCY
AND INSUBORDINATION: '

His act of cross misconduct, willful absénce,
inefficiency and insubordination is proved in
the light of point 1 and 2 quoted above. His
dual plot of involving himself, Shabbana Class
IV and Anti-Corruption raid against his lown

S, |
S~
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08.

officer in.a bribery case, going to the extreme

extent of acting as a trap agent, believing -
himself as a reformer in society but ignoring his

limits as government servant and above all

defving/violating the service discipline. He

completely ignored that he has been performing

in a female institution, where a highest degree

of disciplinary delicacies are required for

Jfemales, which unfortunately he failed to

observe keeping -in view the complaints of
teachers, Primary School Head and office that

lead to his disposal of services by the competent

authority (Director E&SE, Khyber

Pakhtunkhwa Peshawar) to the office of the

DEO(M) Abbottabad. '

4. CROSS EXAMIANTION

The opportunity of cross examination is
provided to him vide letter on 27.01.2020 at the
office of the DEO(M) Abbottabad. Mr.
Abdussalam, Principal GHSKokal Barseen
(Enquiry Officer), Mr. Ayaz, Superintendent
DEO(M), Myr. Zaheer Qureshi, the then
Superintendent DEO(F) and Shah Nawaz were
present on 27.01.2020; while Ms. Faiza Shgﬁ,
Ex-DEO(F) did not come. Similalry Ms. Asia
Khatoon, Ex-PSHT GGPS Kareempura, who is

retired from service and proceeded to her

native town in Mansehra and Shabana Class 1V
did not come on 27.01.2020. A certificate of
cross examination opportunity was signed: by
Mr. Zaheer Qureshi and Shah Nawaz. The
statement of Mr. Zaheer Qureshi, was shown to
him and asked to question/examine it, to which
he replied in negative. He was shown -the
statement of Ms. Faiza alongwith its enclosures
and asked to question/examine it but he replied
the same earlier statements. Similarly he was
also asked to examine/question the statement of
Shabana Kousar recorded under 164, to which
he has written his earlier statement. !

It was recommended by the enquiry committee that:

1. He (Shah Nawaz, Chowkidar) shall not be re-
instated in the light of findings points 1,2,3 and

4. |

4
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2. The Major Penalty of dismissal Jrom service
may be imposed upon him in the light of
findings points 1,2,3 and 4.

3. The SOPs for dealing  with
complaints/raids and traps by Anti-corr uptton
Wing issued by FIA shall be looked/consider ed
for effective actions against the alleged
government servanis. :

09. We deem it appropriate to confine ourselves only to the

charge of willful absence of the appellant as the charge (')flengineering

the criminal proceedings by the appellant against his superior officer

and resultant actions thereof appear to us to be bit irre]elifant or for that

matter those may be premature as criminal proceedings are yet to be

concluded. It is also because of the action taken by an' officer against

the subordinate for a criminal case lodged against the said officer, may
I

be a reason for biasness of the authority. Yes we will be quite safe to

take up the charge of absence of the appellant. It 1s in this regard

observed that not only an enquiry was held but also the procedure

under Rule-9 of the Government Servants (Efficiency & Discipline)
Rules 2011 fully adopted by issuing notices to the appellant and

publication of the notices in the newspapers but he (:Ijid not report for

his duty. It is admitted by the appellant’s counsel, du!ring the course of
|

arguments that the appellant remained absent for thc—:lI period alleged in

!

. - - I -
the charge sheet and there is no explanation given by him to exonerate

| A -

te

him from such charge. A flimsy stance has also Ibleen takeng the
appellant that he was not aware of his posting ordltlelr] a stance which

without any supporting material cannot be accepted. Therefore, the
|
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1 |

J

appellant could not justify and defend the charge of his willllful absence

which stood established and thus the impugned act;ion by the

authorities dismissing the appellant is justified on this score alone.

10.

1
i

The upshot of the above discussion is that this appeal is
b

groundless and is accordingly dismissed. Costs shall follow the event

Consign.

11.

2022.

“given under our hands and seal of the Tribunal this 2

|
I
|
t
|
I.

}

Pronounced in oﬁen court in Camp Court Afbbottabaa’ and
0" day of May,

o

(KALIM ARSHAD KAHN)
CHAIRMAN;
CAMP COURT ABBOTTABAD

(FAREEHA PAUL)
MEMBER(E)
CAMP COURT ABBOTTABAD

!
il
|




ORDER

20" May, 2022

|
Assistant Advocate General for respondents present.
|

Counsel for the appellant present. Syed /Naseer Ud Din,

2. Vide our detailed judgement of today placed on file

(containing 11 pages), this appeal is groundless and is accordingly
|

dismissed. Costs shall follow the event. Consign.

3. Pronounced in open court in £eshawar and given under our
|

hands and seal of the Tribunal Zhisﬁgth day of Mc.,'zy, 2022.

Sl

(KALIM ARSHAD KHAN)
CHAIRMAN.
CAMP COURT ABBOTTABAD

/

(FAREEHA PAUL)
MEMBER(E)
CAMP COURT ABBOTTABAD




21.12.2021

Appellant in person present. Mr. Asif Masood,
DDA alongwith Mr. Sohail Ahmad : Zeb, Assistant

Litigation for respondents present.

Appellant requested for adjou'lrnment on the
ground that due to general strike of the bar his learned
counsel is not in attendance today. Adjourned. To come
up for arguments before D.B on 17.,02.2022 at camp
court Abbottabad. |

1 | =
(Mian Muhamfhad) il (Salah Ud Din)
-Member(E) . ' ) ' "~ Member(J)

Camp Court Abbottabad




. 15.02.2021

Qo421

21.09.2021

Learned _cbunsel for the appeliant and Mr. Riaz Khan
Paindakhel learned Asst. AG alongwith Sohail Ahmed Zeb
Litigation Officer for respondents present.

Representative of _réspbndénts requested for time to
submit reply/comments. Granted. To come up for
reply/comments on 20.04.2021 before S.B at Camp Court,

A/Abad. | U

(Atig-Ur-Rehman Wazir)
Member (E)
“ Camp Court, A/Abad

Die. o oA a(ir/f’ 2ape 13 /7’”"”‘%
’KZ U221 %%W

foost

Learned counsel for_-th'e appellant present. Mr. Sohail
Ahmed Zeb, Litigatibn_"' dfficer alongwith Mr. Usman . Ghani,
District Attorhey for ‘the respondents present and submitt,ed |
comments/reply, copy of‘wh_iéh handed over to learned cpunsel
for the appellant. Adjourned'. To come up for rejoinder, if any, as

well as arguments b'ef'ore“t"he D.Bon 21.12.2021 at Camp Court

Abbottabad. |
j_ :F /‘

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD




20.11.2020

L

‘4/(7/ Zmm TG B at Camp Court, Abbottabad.

Mr. Muhammad Owais Khan Qazi, Advocate, for appellant

is present. ,

The -learned counsel representing appellant emphasized
that on demanding illegal gratification from appellant for the post
of Driver a ploy rather stratagem was set against the DEO
(Female) for initiation of Anti Corruption Proceedings, on her part
the former was bent upon commencement of disciplinary
proceedings in retaliation thus entrustme'nt of his duties by

placing it at' the disposal of the Deputy Commissioner,

;’Abbottabad, the varies of which were challenged before the
f' Hon’ble High Court, Bench Abbottabad, where upon that order

was suspended. It was in utter disregard of the aforesaid order
that his pay was stopped. A show-cause notice followed suit
mé’l{'i.ng‘trefére\'nce to two orders without communicating them to
appellant sans legal sanction as.the referred to official was
having no powers to do so, followed by a clandestine withdrawal
of order made on 05.05.2017. Endeavors were made for their
retrieval which proved abortive necessitating movement of
application under the Khyber Pakhtunkhwa Right to Information
Act, 2013, however, efforts so made did not materialize. The rest
of the disciplinary proceedings so made are sans observance of
the codal formalities through conécious application of
independeht mind thus suffers from baise and prejudice on the
basis of which no punishmént can be awarded to the appellant
thus the appellant called in question the whole episode being
taintéd with malafide and one sided.

The points so agitated at the bar;n-eed consideration. The
appeal is admitted for regular hearing subject to all just legal

objections. The appellant is directed I-'to deposit security and

process fee within 10 days, thereafter, notices be issued fo the

respondents for written reply/comments for 15.02,2021 bc{f‘or

(MUHAMMA
- MEMBER
CAMP COURT ABBOTTABAD




Court of

Case No.-

¥

Form- A .

FORM OF ORDER SHEET

8 (/f gg/ /2020

S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 23/07/2020 The appeai of Mr. Shahnawaz presented today by Mr. Muhammad
‘ Owais Qazi Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please.
i ANy VY
REGISTRAR
5. This case is entrusted to touring S. Bench at A.Abad for preliminary

hearing to be put up there on _ 2O~ [ 2>

T

CHAIRMAN
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08.As a sequel to above, the appeal is accepted and the impugned

order dated 27.10.2017 is set aside. The respondents are dirécted

to conduct de-novo enquiry within a period of 90 days from the

date of receipt of this judgment. The reinstatement of the

appellant shall subject to the de-novo enquiry. Parties are

left to bear their own costs. File be consigned to the record
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OFFICE'OF THE DISTRICT '~EDUCA'I‘IONLOFF’-ICER;(F) ‘ABBOTTABAD {

APPOINTMENT

-" :,B'ETTER"éQPY o .

0/0 No._115 /.Supdtt: Sett: Dr:
Dated Abbottabad:the 21/06/1993

}

The followmg -appointment on the post.in BPS-No.1 to BPS 9 020-23 18; 9 Pplus. usual..
allowance as. adqussxble ‘under .the. rules .are: hereby -ordered thh effect. ﬁ'om the: date of their

taking over charge.

S.No. Name/Father Name & Home Address Posted at Post
1. Muhammed Bashir s/o0 Muhammad Akbar - P

Vxllage P/o Samh Dheri (Abbottabad)

2. MahkAmans/oMuZaman

Endst No:164-6-28/ Atd the 21-06-93

GHS Sarhan - post of L/Att:

Village Sumbli Dheri (ATD) : GHS Sarhan - -against v/c
) . _ post of
3.  Shah Nawaz s/o Jehan Dad . _ ‘ -
Kuthiala (Abbottabad). ' -~ GHS Sarhan . - against v/o
post of Chowkidar.
CONDITIONS:- :

1. Must comply with all the conditions below:- ' !

2. The appointment is- madc pu.rely temporary: basis: and liable to- termmanon wnhout

. any notice/reason. _

3. The head of institution. is. reqmrcd toscheck original. quahﬁcatlon certificates: before-
handing over the charge.

- 4. The candidate is required to produce Age: & Health certxﬁcate from the Mechcal

Supdtt: D.H.Q Hospital ATD."

5. The. appointment shall -automatically cancelled if:he failed to join-the post within -

. fifteen days of the issue of this letter. » :

6. In case the candidate wish to. resxgn from service he should have to give one- month’s
notice / or forfeit one month pay in lieu of notice. ! -

7. The candidate is given the charge of post of his-age not below 16 and not above 40

 years.

8. The original. domlcxie certificate: may also be checked before. handing over the chargc

9.

‘The verification.roll of character and .antecedent duly venified by the police authority

and may be scnt to this office for. record
Sd/-
(Talal-s-)
. Education Officer
Abbotitabad

Copy to-the above is forwarded to the:-
1. P.S to Minister for Education NWFP. Peshawar
2. Headmaster :
3. Candidate concerned

Sd/- C
Distriet Education Officer
Abbottabad




- B 0992342533, 0992342314 -
B dcofemale_abbottabad@gmail.com _
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. This office order lisiod.. under: Endst: No9191-93/E04ll dated
07-07-2015 in respect of: Mr.Shahnawaz, Gk--Ghowkidar GGPS :Dobather:Abbottabad
regarding performing of. duty as Driver: i the office.of DEO(F) Abbottabad, is hercby
withdrawn with immediate effect and:the official is directed to reportat newly place of
posting at GGPS Karimpura Abbottabad without any delay. . N
Note:- - .

l.Charé;e report should be submitted to.all concerned,

. . District kdugation Officer
a3 (Femaie) Abbottabad
o ,’r%ga
" Endst:No.__! " /EB-5IT Vol-3 Dated_a?"\_\\ /2016

Couy for ink » . _ ’ e
1 The District Accouats Officer Abbottabad.
2. The SDEQ(F) Primary Abbottabad for necessary action. .
3. Budget & Acoounts Officer local office. . - -
4, . ticad Teacher GGPS Karimpura Abbottabad with the direction to send

. Joining report of Class-IV concerned.

5 - Class-1V concerned.
6. Office file. .




oI 25T~62. / BB
Dated Abbottabad thes L 2=F= /2018

TR 0992:342533,0992-342314 '
B Deofemale.abbouabad@gmail.com

~ The following C-1V are here by tran
there name on their pwn pay and grade in

sfer/ adjusted in th
the interest of public sevvices with imm

’

e schoo! noted against each

gdiate

1.
2 Necessary entiy to
3 No TA/DA as allow to them.
o . .

b

" Copy for information to the:- o
1. District Account Officer Abbottabad

2. All principal /HM/ HT of concerned schools.
3. AllC-IV concerned. :
4. Office file.

this effect sho uld be made in their service book.

/p’/

District Education Officer
(Fer:nale) Abbottabad

t

}

1

effect.
’ l s.no | Name / Designation From school "1 To school Remarks j
1 | Muhammad Akram NjQ - GGCMS No.1 ATD GGHS Sajikot AV.Past
7 | Attique Ur Rebman Chow: GGCMS No.1ATD | GGPS Bandl Atti kHan | A.V.Post.
3 | Shah Nawaz .Chow: GGPS Dobather GGCMSS No.1 Hostel. | Vice Mr.Ubaid ullah |’
4. | Obaid ullah chow: CGOMS No. Howel | GGCMS No.1 School | Vice SnolAttia_ |
Note, Charge report should be submitted to all concerned. -
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1 CrrCE 7 THE DISTRICT EDUCAT ION OFFICEi\ FEIVIA:.E ABBOTTARE . .
J - e e - .
AR TNCNT/TRAMSEER,
, ' The followsing Class-IV are hereby adjusted/transfer in tire school
roted against each on their own payand grade w.e.f. the date of thair taking over charge in.
tie interest of public service. .
$/50. | 5. \ME OF CLASS-IV FROM . T REMARKS. . . -
. 1. | Saeed Gul Chow GGHS Kehal ATD | GPS Dobather | -Against vacant.
: . : : post under

pane| measures.

2. | Asim chow GGPS Kareem GGHS .zhal Vice S:No.1 -
o Pura . . : )
3., -| Shah Nawaz Chow 166CMS No.1 GGPS Karzem Vioe 5r:No.2 -
‘ ' Hostel ATD , - Pu. : E
4} Muhammad Atteuge GGPS Land] Atil GGCMS No.1 | ; .Vice'sr.No.3
' ! hap Hostel L
NOTE:- 1.Charge report should be submitted to aki concerned.

2. ND.TA/!?AIS alfowed. jﬂf’ / o
BiSERIC, LOUCATION OFFICER

: e P ’ : & --t(u’t“! N:.JQT:-‘.Z.‘AD.
EnstNo. /125 “Jen i ady:fuet: of Classv - Dated A-Abad the 87/ /2 [2015
Capy for iniurmation to the:- ) I
District Accounts Gfficer Abbottabad. : : i
Principal GEOMS No.1 Atd/ GGHS Kihal Atd. » |
Sub Divisiona! Education officer female Abbottah:.
ticad teacher GGPS Kareem Pura / 6GPS Dobai.ser
Eudget & Accounts Orficer Local ofﬂce
Class-V concerned.

”.Qu.ucaflle . ' ’ _‘ @%'D ¥
a Lo DisTRI EDUCATION OFFIC oA
E) ABBOTTABAD.
7 s

>

oz e W pa e
Pl bl




B 0992-342533, 0992342314

; Consequent upon the .approval .of .the: com
Chowk{dar GGPS Dobather in hereby.depyted in the.

' with; immedjate effect tilj fusther order.

Endst: No FfF/-32 /EB-111 (F) Adj: C-1vyvol: 1

Copy forwarded for infornation tq the; ,

1. Sub-Divisional Educatiorr Officer
Z. Head Teacher GGPS Dobather Ab|
3. Chuwkidar Concern,

Jﬁ deofemale;ahbouabad@gmail.com .

petept';'anﬂmnjty.-' Mr Shah :Nawaz
office of the under:signed as driver

Dated_&F-107/2015°

(Female) Abbattabad
!;ouabad. .




L4

~OBRICE
.

..W.Q

‘e

 DRANSFER

PUTY PISTRICT OFFICER(¥) PRIMARL AEQRTABAD,

As apprwed oy the. -sompetent: authomty

: Mr.Sha.h Nawaz Chowkidar:GGPS  Banwari is. ‘hereby

- tr&nsrered ¥o.GGES ‘Dobather agazust vacant. 'poat

-

- NOTE. -

No TA/ DA is allowed to. h:m.

. of chowkidax- wrbh dmmediate- effect- ia 't:he :mterest 0l
' public Beruco. S

Charge Teport: ‘should .be - submtted to all

Emcumm DIbTRIC!I! OPFICER
E & S. EDU- ABAD

Endsts u‘o._ 5 éc/sb—-a/ /ouEED. /a//

da
2.
N '30

4

. Copy.tos=-

'mne E.D.O(E & S)-Edus Abvottabad

‘.l‘he D.Q(F) Local Oi’hce

The ADO Gm.ole

The leadtescnen GGPS :Dopather.

E%aum

UTY . DISTRICT .QFFIC
ZPRIM.ARX ABBOT.."A.B

ER(F)

93. '
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".. was apparent that the envelope was not in her conscious. Actual position - _

OFFICE OF THE SENIOR CIVIL JUDGE, ABBOTTABAD. .
No.___—___ SCJ, Dated; Abbottabad, The.. 2017.
To,

LEARNED DISTRICT & SESSIONS JUDGE,
"ABBOTTABAD '

N

Subject: .~ RAID WITH REFERENCE TO CORRUPTION

COMPLAINT.

| Respected Sir,

't is submitted that per your dire;:tiOn, i en’dor§ed prodeeding
in my chambér at about 10.45 AM. Muharrimad Shakeel; Circle bfficer :
Anti Corruptlon Abbottabad accompanled by Ir Sarfaraz;. Assustant Circle
Officer introduced Shahnawaz; Chowkldar as complamant | recorded his

‘statement on oath in my chamber. | have made memo of the four
currency notes with number each of RS. 5000/- denomination. Thereafter,
| tainte& it with my initials on their backs meant for corroboration of
offence. The memo was duly witnessed by two marginal witnesses, We
left the court at about 11.00 A.M. Sardar Jehax;ug'i:j Khan; Assistant Director

Anti Corruption, Hazara Division along with two lady constables namely

* Nagina Shaheen, belt No. 1135 and Roph Afza belt No. 1155 of police line

Apbottabad joined us for raid at the main gate of courts.

1

Complainant was with Us who was sharp, enough by

instructing us to wait on the other side of road in vehicles until his call for

raid. Within 10 mindtes, he made 2 call and .we proceetd,to the spot; the

office of District Education (Female), Abbottabad whose -name was
diséiosed later as Faiza Shafee. The distance from our parking to the office
was almost of a furlong; couid Abe_covered in 5 minutes as p‘edestn‘an.
Sarfaraz; Assistant Circle Officer ied to the office of DEO (F). We reached
thg office at 12.00 Noon. Both lady.constables V\;ere asked o enter. We
fgllbwed them. The marked notes We:;e kept in an official envelope and
the same were found and recovere& fr;Jm the oppdsite corher of office

table of the DEO. .As the DEO was busy in conducting of official business, it

——

L3

ggpot is reflected through snaps where the tainted notes in envelope-are

Ty -y
| rsce——

AEEC—c—
e e




= Tfa

Iymg on-the outer side of office table, marked as - “, ”. Her purse was o,

»

the Ieft side of -her table while drawers of the table were closed. ‘Miss

~~Sadaf Bukhan subsequently learnt as ADEO (F) was - engaged in

conversatlon with DEO. In addmon to them ‘Mr Zaheer Quresh| ofﬁce

supermtendent along with Touqeer, Ass:stant Naeem; Senior.Clerk and’

Iftikhay, Computer Operator in’ settmg of offnce files for recrultment of

Primary School Teachers (PSTs). ' '.

N .
f [y

1 - " During the raid, the DEQ was very confident and found
r_—_"_____—____‘_

———

mdufferent to raid. She totally denied the allegattons CO endorsed c

_ mvestngatson on spot and | left for court while handing over the tamted

four notes of currency totaling Rs. 20,000/- to him, !t is pertment ta

mention that CCTV Camers was installed. within. ofﬁce of DEO. but WIth no

power Hence, no guidance could get from recordjng of CCTV.Camera.

Report Is submitted, /;

WALI MUHAMMAD Kxan
" SENJIORCIVIL JUDGE .
ABBOTTABAD,

' No. 752-8% scyatp Dated, The 2/5~ o017

Copy fqrwarded to:-

1 The Circle Officer Anti Correption, Abbottabad.

| WAL MUHAMMAD Kilin
, , - SENIOR CIVIL JUDGE
, ABBOTTABAD

Semor Civit Judge
‘\ Abboitabad,




. (Chowkidar) GGps Kareempnra.an}i M.iﬁ.ibﬂhhanmm

(Sweepi'éss) of this office are hereb}.r relieved off t(_)da}; on 05705/20;7 (F/Ndon)
and their services are placed at the disposal of."Dep'ixty Commi's§ioner,fAbbotmbad

immediagély for further adjﬁs_tment. ' T

_ =

..
1

esde
_ P » _ Disa'ictiEc;ucatz'on Officer
L i ' (Female} Abbottabad
Endst Noi J009-06 g,ceq. 45 /g™ /2017 : AN
Copy to: - ‘ _ - ‘
L. . Deputy Commissioner, Abbottabad

<. Headmistress, GGPS Kareempurjd
/~3\ Shahbana Bibi, Sweepress, Locaj office

emr ey - 4

DistrictEduca%Oﬂ?cer E

' (Female} Abbottabad
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BEFORE THE WORTHY PESHAWAR HIGH
| ABBOTTABAD BENCH.

and District Abbottabad, Watchman (Chowkidar) in Government Girls Primary School,
Kareem Pura, District Abbottabad DEFUNCT. )
-.PETITIONER

VERSUS ;

A A
1) Secretary, Elementary and Secondary Education (E&SE) Department, Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar.

2) District Education Officer (Female), Abbottabad.
3) Deputy Commissioner (DC), Abbottabad.
4) Principal, Government Girls Primary School, Kareem Pura, Abbottabad

m’tvwfwu }\JL Pk K;s gLy
RESPONDENTS

5) Assistant Director, Anti-Corruption, District Abbottabad,
@. vvecler, Elowaritay: 9 § A cww{fw Educalion g'

érg t—)‘,Li"
O Districl Jiciucad;mn off :(w(mﬂe) Abbellaba

%miasw

WRIT - PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION . OF ISLAMIC REPUBLIC OF PAKISTAN
1973 FOR DECLARATION TO THE EFFECT THAT THE
IMPUGNED ORDER ENDST NO.3004-06 DATED 05.05.2017

e r———r e e .

PASSED BY RESPONDENT NO.2 VIDE WHICH PETITIONER

WAS 'RBLIEVED'OFF AND PETITIONER’S SERVICES ARE

s —r——r——,

PLACED AT THE DISPOSAL OF RESPONDENT NO3 IS

—mw . )
VOID AB-INITIO, ILLEGAL, UNLAWFUL AND IS LIABLE

TO BE SET ASIDE.
13, Beneh
ceu}f:EVld(Z)tdnSl‘ .
| z A PRAYER:-

ON ACCEPTANCE OF THIS WRIT PETITION,
IMPUGNED ORDER ENDST NO.3004-06 DATED 05.05.2017




PASSED BY RESPONDENT NO.2 MAY GRACIOUSLBE
SET ASIDE. ANY OTHER RELIEF WHICH CTHIS
' HONOURABLE COURT DEEM FIT AND PROPER IN THE
* CIRCUMSTANCES OF THE CASE MAY ALSO BE
GRANTED. |

" Respectfully Sheweth,
FACTS:-

1. That petitioner is resident of Distrietl Abbottabael who -was
| appoinfed as Watchmaﬁ (Chowkidar) in Educé,tidn
Department vide eppointrnent letter dated 21.06.1993. (Copy

- of appointment letter alongwith its better copy & copies of

other letters pertaining to petitioner ’s; serfice are annexed as

Annexure “4”)

2. That petitioner being subordinate to respondents No.1, 2 & 4

TWNIDIHO

performed his duties with zeal and zest and with his utmost

05;] ‘ .honesty.and ded1eat_10n.

That presently petitioner is serving as Watchman (defunct) in.

Court Atd Bench l

pashawar ‘der Ge: 75 Evid Ordns:

aw Govemment Girls Primary School, Kareem Pura, Abbottabad
Authorized Un

and prior to this petltxoner had served as Driver for 3 years in

the Office of EDO (F) / respondent No 2. Recently posts for

Z ' " Driver got vacant and petmoner being most senior servant of

: | | . the Department and fit fo; the aforementioned post, reciuested

: o : ' - respopdent No.2 for appointment on tfle said post. Upon whieh
E ) g |

respondent No.2 asked for bribéiry however petitioner
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5.

EXAMI

A Bench

Peshawar Fh Cc :&L\ d:)m“s
Authonzed Under St 7

AU e

& Py
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considered the bribery as most mean act hence move‘an

 application before the Police Station Anti-Corruption wherein
petitioner solicited to act as a “Trap Agent” in order to bring -

- the Nation’s criminal in Anti-Corruption proceedings. (Cépy' '

of application is annexed as Annexure “B ")

That on 03.05.2017, a team comprised of the Seniofl 'Ci\'/i_l

- Judge Abbottabad and Assistant DircctorAhti-Conuption kept

the petitioner as frap agent with them and raided in the office

of respondent No.2 and apprehended her red handed, criminal

case under the relevant sections of Anti-Corruptidn ‘was
lodged against respondent No.2 and this news was also

published in local newspapers. (Copies of news items are

annexed as Annexure “C”)

That after regiétration of the above mentioned criminal case,
respondent No.2 in the capacity of accused, passed an 1llegal

and unjust order Endst No.3004-06 on 05.05. 2017 vide which

petltloner was relieved off and petmoner S services are placed
at the d1sposa1 of respondent No.3 as' a revenge, without

initiating any inquiry. (Copy of impugned order Endst

No.3004-06 dated 05. 05.2017 is annexed as Annexure ‘ﬁ')”)

Feeling aggrieved of the impugned order Endst No.3004-06
dated 05.05.2017, petitioner seeks the gracious mdulgence of

this Hon’ble Court for due redress, inter-alia, the following

grou.‘ds -

wmamo



GROUNDS:- B o
a) Thét impugned order Endst No0.3004-06 dated 05.05.2017

:b)

)
d)
{ Copy
fied to be Tpue
Cet_’tl EXAMIN .
JUL2020
01 o
b i Atd. Bench
peshawar High Cmfn Atd.' .
Authorized Under $e: 75.Evid Ordns l e)

B

By

is illegal, unlawful, void ab-initio, unjlist, against- equity

and not maintainable in the eye of law hence liable toAlloe’ set

. aside.

That while passing the impugned ordér, resandeIit No.2

bypassed the law and passed the same in an entirely il;égai

and unlawful manner as a revenge, without initiating “any

inquh‘f.

That the impugned order was passed after registration of

FIR however at that moment respondent No.2 herself was

an accused and issuance of such like order in.the capacity

of accused unwarranted at law.

That ordefs §hould ‘be supplemented by réason is.the
requirement of law however respondeht No.2 did -not
mentioﬁ any justification or reasom in impugned' order
hence the impugned order is void éb-initio and delegation

of powers by respondent No.2 was 'iilegal.

That while passing the impugned order, resporidentNo‘.Z
misused the official powers hence committed material
illegality and irregularity.

i

That respondent No.3 / Deputy | Commissioner is the,

Executive Head of the District, an administrative Sub-Unit

of a Province. In his capacity as District Magistrate, he

JYNIDIHO
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m’to be tie C°py
Certi EXAMI

0 7 Jup 2020

peshawar High Court Atd.' Bg\;:s.
Authorized Under Se: 75 Evid :

g)

h)

has the overall responsibility of law & order. In his oae is

also vested the authority to collect Land Revenue and is
therefore also titled as Collector (Réven_ue) and also to

control encroachment in his area. Office of respondent

No.3 / Deputy Commissioner is govemedA by the West

Pakistan Land Revenue Act, 1967 " and Khyber
Pakhtunkhwa Local Government Act, 2013 (Khyber
Pakhtunkhwa Act No. XXVIII of 2013) however the
Education Department is béing governed and controlled
under the Civil Servahts Act 1973, Both are the separate
departments / authorities and aelegating such like polwers to
-respondent No.3 in the niamier mentionéd / highlighted in
preceding paras, is unwarranted at l-a.w> in this way
respondent No.2 has 'bypa-ssed .the sphefe, powers and
juﬁsdiction vested in it and went beyqnd her jurisdicti'on

which is illegal and smells malafide.

That petitioner has been condemned unheard in respect of
impugned order hence the same is against the basic and
fundamental rights as guaranteed under the Constitution of

Islamic Republic of Pakistan, 1973.

That impugned order has been passed against the peﬁtioner
in order to create hindrance in the way of smooth pursuance

of the criminal case.

That respondent No.2 is enough influential and biased -

which fact is manifest from issuance of impugned order

and the act of respondent No.5 / Investigating Agency

TYNIDIHO



Certified to be Trpe Copy

Authorized Under Se: 75 Evid Ordns?

)

k)

)

- (&

who are reluctant to provide the copies of FIR and Qxer :

record of the criminal case, in this respect petitioner also

moved an application for production of the record under the -

Khyber Pakhtunkhwa Right to Information Act, 2013

but in vain. (Copy of applicatfon under KPK Right to

Information Act,'201 3 is annexed as Annexure “E”) .

That petitioner stood in vacuum and preferred to invoke the

- constitutional jurisdietion of this Hon’ble Court for'.due

redress as per law. Petitioner also moved application before -

high-ups but in vain. (Copy of applicdtion is annexed as

. Annexure “F”)

That no other efficacious, alternate and speedy remedy. is

available hence this Writ Petition.

That Court fees stamp paper worth Rs.500/- is attached

herewith. Moreover further points shall be raised at the

time of arguments with the prior permission of this Hon’ble

Court.

PRAYER:-

'On acceptance of tlns Writ Petition, 1mpugned order

Endst No.3004-06 dated 05.05.2017 passed by respondent

No.2 may graciously be set aside. Any other relief which

‘this Honourable Court deem fit and proper in the

circumstances of the case may also be granted.

INTERIM RELIEF. i

-/

iy

As an interim relief, it is further prayed that the -

operation of impugned order Endst No.3004-06 dated

’

o e

ARIGINAL




2)
3)
At Beneh
75 Evid Ordns:)
/ -

|
|
|
|
VERIFICATION:-

g‘.

05.05.2017 may klndIy be suspended till the demsﬁl of

present Writ Petition.

. INOTE; as per the Notification dated 23 February, 2016 of

the Hon’ble Peshawar High Court,. Peshawar:-

1) The applicant/ petitioner has never moved the Hon'ble High

Court previously for the same relief.

The present case being against the Sinal ordér, Jalls within

the jurisdiction of Double Bench of this Hon’ble Court.

The Law applzcable to the proceedings out of which it arises

, zs The Constitution of Islamic Republic of Pa.c'stan 1973,

West Pakistan Land Revenue Act 1967 & Khyber
Pakhtunkhﬁ'ia Local Gove'm'menf Act 2013  (Khyber

Pakhtunkhwa Act No. WIH 0f2013)

Notice has beén served upon respondents as per rules.
(Copies of notices alongwith postal receipts are

annexed as Annexure “G”)

Y o

JAD ALI AWAN)
&

&
ot e

WZAE,
SEHRISH HABIB DILAZAK)
Advocates High Court, Abbottabad.

Verified on this 10" day of May, 2017 at Abbottabad that the contents of the

present Wl‘lt Petition are true and correct to the best of my knowledge and belief and that
nothing has been concealed from this Hon’ble Court.

- Détéd:-_’loZDS' 12017

gz [

...PETITIONER

-.PETITIONER

FFNIDHO
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Case No

Certified to befNT e Copy

Authorized Under S¢: 75 Evid Ordns:

f[ ‘Date of Order of Order or other Proceedings with Signature of Judge (s)
/ Proceedings
1 2
22.05.2017 W.P.No. 503-4/2017.
' Present: - Petitioner with Malik Amjad Ali, Advocate.
EEE]

| appearance in person in order to justify the impugned order

The learned counsel for the petitioner submitted
at the bar that relie\./ing chit of the District Education bfﬁcer
(Female), Abbottab‘ad,‘ dated 05.05.2017 is neither justified in
law_nor the same is covered under the ‘Se_rvice Rules, as the
petitioner was an employee of the Education Departméi}t; and
an FIR against the demand of illegal gratification ﬁas also been
)registered, copy whereof is not being p;'ovided to the petitioner,
inspjte 6f his repeated ‘requests anci a_tpplications’.‘ to the
authorities concerned i.e. Assistant Director, Anti-Corruption,
District Abbottabad. Therefore, notices ble issued to respondent

No.2 i.e. District Education Officer (Female), Ab’oottabad, for

under the law / rules; with further direction to the Assistant

Director, Anti-Corruption, District Abbottabad i.e. respondent

B
| T EXAMI
1 o

Peshawar H\gA/Cc urt Atd. Bench
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Certfﬁed to be Yrie C
EXAMINER P

0 7 |Ju/2020

. Peshawar Mdth Couier £:4 :‘%mrv‘s

Authorized Un{lar . - 7500 Grdns:

on 30.06.2017.

No.5 to furnish record of the FIR, pertaining to the instan.ase

Interim Relief.
Meanwhile, operation of the impugned order
dated 05.05.2017 is suspended, subject to notice for a short

date.
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EXAMI
(g7 gy/m

igh Com Al Bench L

‘ o 5!
A::honzed Under Se: 75 £vid Qrdn

...PETITIONER

...CONTEMNORS / RESPONDENTS

2 4
BEFORE THE HONOURABLE PESHAWAR heIHT
ABBOTTABAD BENCH.
Shahnawaz Slo Jehandad resident of Mohailah Naari, Banda Amiok, Dobathar,
-Tehsil and District Abbottabad, Watchman (Chowkidar) in Government Girls
Primary School, Kareem Pura, District Abbottabad {(DEFUNCT).
VERSUS
1) Mst.Féiza Shafi, District Education Officer (Femaie), Abbottabad.
2) Mst.Asia Khatoon, Principal, Government Girls Primary School, Kareem Pura,
District Abbottabad.
CONTEMPT OF  COURT PETITION  AGAINST
CONTEMNORS / RESPONDENTS NO.1 & 2 FOR
WILLFULLY VIOLATING & DISOBEYING THE ORDER
Cortified to be True Copyl

DATED 22.05.2017 PASSED BY THIS AUGUST COURT IN

WRIT PETITION BEARING W.P NO.503-A/2017 TITLE

“SHAHNAWAZ VS SECRETARY E&SE & OTHERS” AND

PETITIONER PRAYS FOR THE COMPLIANCE /-

ENFORCEMENT OF THE AFORE-MENTIONED

- JUDGMENT/ORDER.

Respectfully Sheweth,

1.

FILED TODAY

BPITIONAL REGISTRAR
i;i?\ﬂ,\ss l& 1aiiaat OURT
~ogRA A z‘suauj

That petitioner (DEFUNCT) employee of Education
Départment, fled a Writ Petition bearing W.P' No.503-A/

2017 title “Shahnawaz Vs Secretary E&SE etc” against the




'«

 FILED TODAY

ADDITIONAL REGISTRAR
PESIHHAMWA K 1 Gs COURT

‘euuu nvmuygggch

contemnors / ‘respondents alongwith  three oty

respondents. (Attested copy of Writ Petition W.P

No.503-A/2017 is annexed as Annexure “A”)

That on the first date of hearing i.e 22.05.2017,_ this
Honourable Court has graciousiy suspended the operation

of impugned - order dated 05.05.2017 passed by .

. contemnor / respondent No.1. (AttéSted copy of order"

dated 22.05.2017 is annexed as Annexure “B”)

That after issuance of the above mentioned order, “the
same was duly forwarded and received by contemnors /
respondents. (Copy of letter is annexed as Annexure

“C”)

That after suspension of the impugned order, contemnors / |

respondents No.1 &2 were under an oblngatxon to allow theh

'petitloner to continue his duty / services as per order dated .

22.05.2017 of this August Court but contemnors /
respondents No.1 & 2 did not comply with the order
aforementioned. Furthermore contemnor / respondent

No.1 has also passed order for sfoppage of petitioner’s ;

salary which further enlarged a contemptuous act.

That respondents act while prohlbmng the petitioner from ‘
jomlng his duty / serv:ce and stoppage of salary entirely ln'. '

contraventlon of the dlrectlonslorder of this August Court ,

.amounts to contempt of Court and is pumshable as such.




i : 6. That contemnors / respondents No.1 & 2 stated%at

Courts pass such like orders in routiné and they are not
duty bound to comply with the same hence both the
contemnors / respondents Wiilfully and intentionally violated

direction/order of this August Court.

7. = That msplte of repeated requests nothlng more has been
| done s0 far to 1mplement the order and no copy / reason of -
stoppage of salary is being provuded to the petatloner.' :

(Affidavit & application to this effect are annexed”as

Annexure “D”)

8. That the act of willfully fiouting or disregard: 'by, B
| respondents/contemnors of an Order passed by th:s

Honourable Court in the exercise of its constltutlona!

'cv r{iﬂed fo be True Copy| -
° jurisdiction clearly constttutes Clvﬂ Contempt of Court as”

Contemplated by Section 2(a)(ii) of Contempt of Court

“Act/Ordinance 1V of 2003,

9. . That this malafide act of the fespondents/contemnbrs. is
calculated and tending towards interference with the due

course of justice which constitutes Contempt of this

Honourable Court,

¥
‘,

~10. : That further pqints shall be raised at the time of argun&entéﬁ

._ . . with the prior permission of this Hon’ble Court.
FILED TODAY - | |

DNT!ONM RF,(‘I‘STRAR .
?’Mlmss,\ ERTIINY CUUM‘ S

ARKE ﬂ&m f@%




B PRAYER:- | Y |

On écceptance of this contempt petition, the

respondents / contemnors may graciously be .proceeded
" under Coﬁtempt of Court for commiﬁing ﬁaked defiance of

the order of this Hon'ble Codrt alongwith appropriate orders

within the discretion of this Ho'n’ble_Court to the best ﬁtﬁess |

Qf circumstances of the case.

o[

' , . ~ ...PETITIONER
: . ~ Through Counsels: '
. | o ' ' & @
" N~
 Dated:- 22/28 1017 D ALI AWAN)

(SEHRISH HA%ILAZAK) .
Advocates High Court, Abbottabad. - ,

VERIFICATION: -

Verified on this M day of June, 2017 that the contents of this |
‘Contempt Petition are true and correct to the best of my knowledge and
.~ belief and that nothing has been concealed from this Hon’ble Court.

. - . L . . u . ) '
' / I v
Dated:- 0&/ 6 12017 ...PETITIONER

FHLE%FODAY

ADDITIONAL REGISTRAR
PESHAWAN 1i11GH COURT

A Awu%w%ﬁ |

rt At Bench
7 Evig Ordns:

peshawar High Cou
Authorized Under 5




CONTEMPT OF COURT PETITION

AFFIDAVIT

I, Shahnawaz S/o Jehandad resident of Mohallah Naari, Banda Amlok, Dobathar, Tehsil
and District Abbottabad Watchman (Chowkidar) in Government Girls Primary School,
Kareem Pura, District Abbottabad (DEFUNCT) petitioner, do hereby so!emn!y affirm
and declare on Oath that the contents of instant Contempt Petition are true and correct
to the best of my knowledge and belief and that nothing has been concealed from thlS

Hon'ble Court.
DEPONENT
' ‘ - C - L] o '
| A L/
Dated?'—7L°& °¢ 12017 LR 280050y .PETITIONER
IDENTIFIED BY:- . x -
o ® TP 5Y o . 5%
P SA- ML e ' -
MJAD ALIAWAN) - _ 4 -
\ . !Wv{vfﬁ;/ﬁ ( » 7 e ‘:ji"i‘”{ ./ jod
' . VT Croplts L ,_)zf/i/é&
v 77»’3//5{/
(SEHRISH HABIB DILAZAK) Fheitod” D e g
~.Advocates High Court, : s
Abbottabad. /»6(12,
o ]
- 7
y o n C
' : rtified to bg Jrue Copy
FILEP TODAY G e AMINER
1, REGISTRAR ' 1 2820
%23;?23?3 mcu COURT :
Ap&M@jE"ﬁ‘ BM%GH h Couit At Pmnch
' : : Peshawar High Co
@?‘ f Authorized Ur“c!or S¢ 73F:.4 Ordns;







FORM OF ORDER SHEET
Date of Order ORDER OR PROCEEDINGS WITH SIGNA
or Proceedings JUDGE/JUDGES '
1 2
13.6.2017 C.0.C.No.38-A/2017.
Present: Malik Amjad Ali Awan, Advocate for the
petmoner ‘
Ceokok
Notice of the application be issued to
respondents for their personal appearance along with
?" o _M'“ TN v
record on a short date o be ﬁxed by the ofﬁge) preferably
in the Upcoming Week W “ __f “ , \
T -
, COpy N L M )Ué)ﬂ T
(Cortified to be Tpue o _ o
Cort e EXAMIN . ‘ : <§~a€/
UIL/2020 e T b ’8 % )U\
0 7 J - ' i'm" iy z
‘i Cour At Eench - . 4 (£ :
A:&f:?zf?;ii:, so I8k 8 Grdrs: sl ey
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“'TICI OF THE DISTRICT EDUCATIO&V OFFICFR 'FI’M ALE] ABBOT"‘ABAD

DatedAbbottabadtbe =25 70572017 Co

w 0992-342533,0992-342514 ’ g.' oD

‘/6 deofemale,ab_bottabad@[:mz;ii.com : . .3"_ ; S
To, . _ - ” ‘
Mr: Shahnawaz Chowkidar §/0 Jhandad o o f_t;'r :
R/Q Hohallah Nari Village Banda Amiook ' s oL
P/C pnbr-tharAbuormbmr o _ I '[

Subjact: -mow CAUSE NOTICE A/C OF: Amm'r FPOM DU’I’Y AND . INVOLV,{:.D IN
}l'lg’rno; , = ' ' ' : : .
Enclosed please find herewath Show Cause Motice in dup}icate in‘-respect of you

R M l*a'n.awaz Chowkidar GGPS. Kanm Parsavith the.dix e'-non, to 15:.31\!6 *Ho-si-owf cause
notice and seco ond copy of the notice be return to this office duly ssgn by you as Lokcn of
ret:(.lpt for recerd and further necessary actlon - '

‘ : ‘ Di![ﬂ'%ﬁ upation Officer .

. {Female) Abbottabad

Erdsst Fven No. & Date:- : ! o -
(‘ovlﬂl_’;mfomﬂmnm : N ' !

N s e Faé adl’4 RN [ A AR
R LRy IV D .--a \ l uf..u.. a'\,u_}d:: [ 3] ':’.. LA iRt T

7. PAta Directer E&SE KhyberP Id'*;-r':hwr' Peskavar. _ i
"z Pépuiy Commissioner Abbottebad; ' S
4. District Education Officer (Malc) Abbob"abad _
5. Sul Divisional Educational officer: (Ferhale) Abbottabad.
6. Read Mistress GGPS Karim Pura Abbottasud.
7. Office File.

District P&
. (Fewale) ibbottabad  © : © §
. - .

3

(97“"/ / [:B lll/Show Czusc ‘ . ' .

S f
cation Officer- + + § °*



T 0992-342533,0092-342314 - S |
‘B deofemale_abbottabad@yahoo.com . ,' C :

1 F;rfza Shafi 21 stncy Education Ofﬁcer (Female) Abbottabad as competent Authorlty
un\ier #hybe, Pakhtur'wa Gove ent-servants_[Eﬂigggcl_g Discipline. rule 2011), do—
g;r serve uMoer Shahnawaz Chowlqdar GGPS Karim Puxﬁbbo tabad Show Cause

as. fo lows v

. 1 Whereas you Mr. Shahnawaz reported to have a reputatlon of bemg corrupt.
, Moreover you fraudently registered an FIR No.2.dated 03/05/2017 U/s 161 PPC
(2) PC "Act PSACE Abbottabad against the under. sxgned But Senior le Judge
' Abbottabad proved that the sald case was fake/Bogus and the ‘worthy Dll‘ector
nknConon Establlshment vide his memo No. 8595 dated 23/05/201’Lh s
withdrawn thesald—Fmagamst the unders:gned ’

ﬂ 2. Whereas you were relieved off from GGPS Karim Pura and dxrected toreportto the
i DEO (M) ATD vide this office lgtggr No. 3069 and 3070 dated 09/05/2017, " -
3. Whereas you are still failed Eo “give your -arrival report before the DEO M)
lu - . Abbottabad and still wiliful absent from your duty till date as per report-of the DEO
(M) ATD vide hls letter No. 5677\*80 dated 19/05/2017.

In exercise of power conferred upon me Government Servant [Efﬁaency & Discipline
rule 2011) I, as competent Authority served upon you with-the instant show. cause notice
with the direction to submit reply within 07 days after receipt of instant show cause notice as
to 'why penalties define in rule 04(a) & (b) ibid should not be imposed upon on you and also -
intimate whether you desired to be heard ir person.

In case you failed to submit your reply within the stipujdted j)eri od, it will be presumed
that you-have no defense to-offer and Ex-parte decision will'be taken against you under the
rules ibid. -

Mr. Shahnawaz
Chowkidar GGPS Karim Pura

COMPETENT AUTHORITY



mailto:deofemale_abbottabad@yahoo.com

* @he District Education Officer (Female),
Abbottabad.

SUBJECT: *

Respected Madam,*

2.

EPLY TO THE SH
DATED 29.05.2017;

Para wise reply to the titled show cause notice is as under;

Para No.1 is incorrect. In reply to this para, it is humbly submitted that the FIR is
baseq on true facts and reality moreover learned Senior Civil Judge being witness
of the criminal case cannot held the case as fake/bogus. The aforementioned
criminal case as mentioned in Para No.1 of the show cause.notice itself transpires
the .malafide and partiality of the competent authority with regard to applicant
Shahpawaz, the applicant shall .challenge the cancellation proceedings before

Honourable High Court in coming future as well. :

Para No.2 is incorrect. In reply to this para, it is humbly submitted that applicant
was relieved off and was directed to report the Deputy Commissioner Abbottabad

' videan illegal office order Endst No.3004-06 dated 05.05.2017 which has been

challenged before the Honourable Peshawar High Court Abbottabad Bench in
Writ Petition, the aforementioned illegal order was:graciously suspended by the
Hon’ble Court and duly intimated to this office through proper channel as well.
The Writ Petition is' subjudice before the Hon’ble Court and applicant has no
knowledge / intimation of any order subsequent.to the aforementioned order
dated 05.05.2017. Moreover Contempt.of Court petition has already been filed
against the DEO (F) for willful violation of Court order. (Copies of Writ Petition
alongwith order.dawd.22.05.g?1 7 & Contempt Petition are:annexed herewith)

Para No.3 is not correct. Detml reply has already been given in-preceding para.
Moreover in the light of ¢riminal case against Miss- Faiza :Shafi DEO(F) and -
pendency of Writ Petition against aforementioned DEO(F) clearly depicts that
the competent authority is not impartial and is entirely biased hence applicant has
no hope of justice from this forum. . ,

Applicant is being condemned unhez%lrd. and. this competent. authority is
Judge in his own cause which is against the principles.of natural justice.

Show cause notice was received by applicant on 07.06.2017 however the
date has been deliberately mentioned by this. good-office as 29.05.2017 in order
counter blast the stance of applicant. '

1t is, therefore, requested that the -show éause notice being devoid of
merits may kindly be withdrawn and all the adverse actions being initiated against
the applicant / aggrieved employee may kindly be stopped in the. best interest of

justice. R

Shahnawaz (Watchman / Chowkidar)

3
Thanking you in anticipation. (9
Dated-43/8 1017 .

COPY T0:-

Defunct employee of Education Department
Presently posted at GPS Kareem Pura
Resident of Mohallah Nari, Village: Banda
Amlok, P.O Dobathar, Abbottabad.

Cell : 0344-9489390 '

i The Se.creta:y, E&SE, Khyber Pakldunkl:wa, Peshawar for information. and. necessary action
regarding the illegal orders / actions being carried out by the EDO (F) in Abbotiabad, '

ii,  The Director Education, Khyber Pakhtunkhwa, Peshawar.
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Yy, OFFICE OF THE DISTRICT EDUCATION OFFICER
Z - ' DISTRICT TOR GHAR

‘ Emai}:;dg&femaicmrghaa@gniaii.com :

The Director

Elementary & Secondary Education
Khyber Pakhtunkhwa
Peshawar™

Subject; ENQUIRY REPORT iN RESPONSE TO CROSS COMPLAINT LODGED BY
‘ DEQC (F) ABBOTTABAD AND WIR. SHAH NAWAZ CHOWKIDAR, : _

Memo;

_ With reference to Directorate of E&SE KP Peshawar notification issued under Endstt. NO.
4233-35 F.N.O.A-12/Complaint Vol-16 dated 24-05-2017, detailed enquiry report along with its
annexed documents containing Seventy (70) pages is submitted in your honour as desired please.

: Muha
Enquiry Officer/Distri

e)’k?




DISTRICT TOR GHAR

. Email: degt:emalgtorghar@gufhii.co 3

ENQUIRY REPORT IN RESPONSE TO CROSS COMPLAINT LODGED
[BY DEO (F) ABBOTTABAD AND MR. SHAH NAWAZ CHOWKIDAR.

. AUTHORIZATION Directorate of E&SE KP Peshawar notification bearing Endstt. NO. 4233
o 35 F.NO.A-12/Complaint Vol16 dated 24-05-2017 whereby the undersigned
was appointed as Enquiry Officer with following TORs. '

To dig out the matter and unmask the actual character behind the event.’
To fix responsibility.

To submit clear cut recommendations.

To investigate/inquire the complaint of Mr. Shah Nawaz S/O Jehandad

Mahalla Nari Banda Amlok Dobtar Tehsit and District Abbottabad. '
(Copy of Notification attached as Annex. “A”)

AwpN-2

BACK GROUND 1. Consequent upon the complaint of Mr. Shah Nawaz Chowkidar,
officers/officials of Anticorruption Department under the supervision of Senior
Civil Judge Abbottabad along with two lady constables raided on the office of
District Education Officer (F) Abbottabad on 03-05-2017. The news was
published in newspapers as well as highlighted on social media.
(Cutting of newspaper attached as Annex. “B”)

. 2. As per report of Senior Civil Judge Abbottabad vide his office NO. 752-
- 53 dated 04-05-2017, relevant portion of report is reproduced as below:-

' “ we reached the office (District Education Officer (F Abbottabad)at 12:00
noon. The marked notes were kept in an official envelope and the same
were found and recovered from the opposite corner of the table of tho
DEO. As the DEO was busy in conducting of official business. It was
apparent that the envelope was not in her conscious”, -

(Copy of report of Senior Civil Judge attached as Annex. “C-1 to c-27)

3. District Education Officer (F) Abbottabad requested Director E&SE } /
Peshawar vide her office letter NO. 31 04-3107 dated 10-05-2017 for impart/

enquiry and to take strict disciplinary action against the accused. -
(Copy of letter attached as Annex. “D”) A
PROCEEDING 1. District Education Officer (F) Abbottabad was informed vide DEO (M)

office Battagram Endstt. NO. 824548 dated 07-06-2017 to be present in her
office on 12-06-2G17 while the complainant Mr. Shahnawaz was also directed

but no proceeding was carried out on the said date due to the transfer of
undersigned.

(Copy of ietter addressed to DEO (F) Abbottabad attached as Annex. “Z”)

2. in continuation to.the above mentioned proceeding, subsequeitly

through telephonic message, DEO (F) was informed that further proceeding in
the matter will be held on 29-06-2017.

3. Undersigned visited office of the DEO (F) Abbottabad on 29-06-2017
and asked through letter dated 29-06-2017 to submit her written statement in
connection to the incident occurred in her office on 03-05-2017 in response o
the complajnt of Mr. Shah Nawaz S$/0 Jehandad. She was further requested io
= produce the following witnesses to record their fresh statement before the



mailto:aepfenialetorghar@gmaii.coi

LT e T ks ST N

’ "w undersigned (who have already vouched their wfitten statement in connection
T to the said incident as attached with the letter of enquiry)

i Qazi Tajammal Hussain DEO (M) Abbottabad, '
ii. Zaheer Ahmad Superintendent DEO (F) Office abbottabad.
- iii. Shabana Kausar Sweepres DEO (F) Office abbottabad.

iv. Any other official.

(Letter addressed to DEO (F) Abbottabad dated 29-06-2017attached as
Annex. “F”) -

4. DEO (F) submitted her statement along with annexure as attached as -
Annex. G-1 to G-27 and statements of all other officers/officials mentioned
above were recorded and attached as Annex. “G-28 to G-30” ~

5. Mr. Shah Nawaz complainant was directed through another letter to record

his statement and avail the opportunity of defence who appeared in person,
recorded his statement and was also cross examined.

(Copy of two different complaints, Letter addressed to Shah Nawaz and
his  reply attached as Annex. “H-1 to H-ﬁﬁ)

TORs wise Findings are as under:-
1. To dig out the matter and unmask the actual character behing

the event.

FINDINGS

Contention of complainant Mst; Faiza Shafi DEO (F) is that she is

constantly under pressure through Ex DEQ (F) Samina Altaf and Shah

- Nawaz Chowkidar to appoint Mr. Shah Nawaz as driver. During the process
of enquiry Samina Altaf Ex DEQ (F).was examined and she filed her
written statement that she has no concern with such type of cfficial issues
from the date of relinquishing the charge of the post of DEO (F).
I am of the opinion that sitting DEO (F) Faiza Shafi could not produce any
documentary evidence in support of her version and involvement of Samina
Altaf Ex DEO (F) could not be established. - _
(Copy of statement of Samna Altaf Ex DEO (F) Abbottabad is attached

——

as Annex-i). . %
2. TORs2to4, | S Z

As the common question of facts is involved in all the three TORs, 7
hence comprehensive findings are as under:-

\

After the perusal of record/statements of witnesses as well as statement

of complainant/officer (Faiza Shafi), it has been established that Mr. Shah
?&‘ ‘ Nawaz Chowkidar is the principal accused who has plotted the entire

scenario and developed engineered criminal proceeding through utilizing
, Anti Corruption Department. The criminal proceeding against Mst; Faiza
r Shafi that initiated in the result of FIR NO.02 dated 03-05-2017 has been
stopped by the Anti Corruption Department vide letter NO. 8595 dated 23-
05-2017 while the proceeding U/S 182 Cr. PC and 211 PPC has been
~ initiated against Mr. Shah Nawaz Chowkidar. It is further added that there
were various complaints of teachers and students attached with the
statement of Mst; Faiza Shafi that Mr. Shah Nawaz Chowkidar is invoived
in immoral activities and not deserves for posting in female section due to
" his unsound moral activities.




The other important character attributed towards the instant incident is
oo o of Mst; Shabana Kausar Sweepress office of DEO (F) whoacted as co-
e o accused/ facilitator and confessed that Mr. shah Nawaz handed over -

‘» . - envelope-to her and'she kept the same at the opposite corner of the table
| of DEO (F). L o :

i S S Mr. Sh‘gﬁavi:éi was-called and asked to record his written statement in
¢ : ' . Support of allegation leveled in complaint against DEO (F), Faiza Shafi,
- Who admitted that criminal proceeding was initiated in response to his

' RECOMMENDATIONS 1. inthe 'light of foregoihg procéeding /material facts /evidence_s, it has
' : been proved that Mr. Shah Nawaz Chowkidar committed gross misconduct

Major Penaity of “Dismissal from Service” may please be imposed upon
Mr. Shah Nawaz Chowkidar under E&D Rules.

2. Mst; Shabana Kausar who is a co-accused and acted as a facilitator
B and is a part of criminal conspiracy amounts to misconduct, hence Major
- Penalty of “Compuisory Retirement From Service” may please be '
- ) imposed upon Mst. Shabana Kausar Sweepress under E&D Rules as her
' : retention in service is continue threat for the officers as well as Department.

- - Muhamma
Enquiry Officer/District
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 DIRECTORATE OF .~ g‘ -
ANTI-CORRDPTION ESTABLISEIMEZ, *

i PESHAWA.R
' Z59c

KHYBER PAKHTUNKHWA . :

To - — l
. m{ammmctor Crimes,

No. Dm;’;? 10512017,

Anti-Corruption Establisbinent,
Abbottabad.

Subject:- ~ CASE FIR NO. 2, DATED 3.5.2017 U/S. 161 PPC/5(2).PC, ACT, P5,

ACE, ABBOTTABAD  AGAINST -FAIZA- SHAFL,. DI]O(FEMAL},
EDUCATION DDPAR:I:LE NT, DISTRICT ABBOTTY QAD :

original.

: ‘The subject case ﬁas been: drdpped. Record:be completed a;:cordlngly
Moreover, complaint U/Ss. 182 Cr. PC. &Q !} PPC against Shah Nawaz, Chowlkidar of
GPS Karimpura, Abbottabad be made in the competent Com't.

Anu-Cormpnon Establishmerit,

" Xhyber Pakhtunkhwa,
o ' Peshawar,f |
No. Dated 1512017

Copy to S.A., ACE, Peshawar.,

Administrative Oﬁﬁcer,i
' Anti-Corruption Establishment,
Khyber Pakhtunkhwa,

[orozi o me sl 0

Refezence your report dated 15.5.2017. - Case file .is.remrﬁe;d.hcrewiﬂx in

L



_ Pollce Swation ACE

¥ Reference attached, ‘ @ '

. Sir,

s J i‘(
. \ ; ,. R

Subject,  CASEFLR NQ. 02 DATED 03.05.2017 UJS 161 PPC rfw 5(2) B.C Act POLICE
STATION ACE. ABBOTTABAD AGAINST FAIZA-'SHAFI. DEO (FEMALE)
EDUCATION DEPARTMENT ABBOTTABAD, = ~ -

Circle Officer Police Station Anti-Corruption Establishment Abbottabad
registered above cited case on the complaint of Shah Nawaz §/O Jehandad R/O Mohalleh Nari
‘Banda Amlook Dobather presently chowkidar Government Girls Primary School Karimpura

" Abbottabad for dcmémding bribe of Rs.20,000/- for change the category ie Chowkidar to

Driver. After registration of case raid was conducted in the presence of Senior Civil Judge
Abbottabad The tainted ‘anioufit was recovered on the- office table of D.ED (Female) . During
the course of investigation and statements of concerned it was foumd that the complainant of
above cited case is bad character. He made a drama: trap the D, em ad in
cmmbma Koser Sweeper . so that allegation have notbeen proved in the light of
investigation, in hand case may lp dropped and proceeding U/S° 182 CrP.C against th:

- complainant of Shah Nawaz §/O Jehandad R/O Mohallah Nari Banda Amlook Dobather

presently chowkidar Government Girls Primary School Karimpura Abbottabad may be
“accorded. - : S '

It is, therefore, request that in accordance with the above circumstances in
hand case may kindly be dropped against accused Faiza Shafi DEO(Female) and permission
may kindly be granted U/S 182Cr. P.C against complaint of case Shah Nawaz chowkidar
Government Gixls Primary School Karimpura Abbottabad, after opinion of legal branch.

-

Dated 15/05/2017. T

cifcle&ficer, -
Abboliabad

rﬁ' R

' ’
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* BEFORE THE HONOURABLE PESHAWAR/

and District Abbottabad. .
.« COMPLAINANT / PETITIONER

VERSUS

1) The State
. 2) Director, Anti-Corruption Establishment, Khyber Pakhtunkhwa, Peshawar
3) Assistant Director, Anti-Corruption, Ijistrict Abbottabad |
4) Circle Officer, Police Station Anti-Corruption, Abbottabad
5) Mst. Faiza Shafi presently District Education Officer (Female), Ai)bottabad (ACCUSED)

- ..RESPONDENTS

'SUPIQ PIAZ G/ 13€ Japun pazothny
youag piy unod iy semeyseq

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN

1973 AGAINST THE IMPUGNED ORDER / LETTER NO.8595

DATED 23.05.2017 VIDE WHICH RESPONDENT NO.2
DROPPED / DISCARDED THE CRIMINAL CASE BEARING
FIR NO.02 U/S 161, 52) PC ACT. DATED 03.05.2017 OF

POLICE STATION ACE ABBOTTABAD WHICH IS VOID AB- & {

INITIO, ILLEGAL, UNLAWFUL AND THE RESULT OF =~ °
ILLEGAL EXERCISE OF JURISDICTION HENCE THE

IMPUGNED ORDER / LETTER IS LIABLE TO BE SET ASIDE.
ar High Court Atd. Bench ) .
Authorized Under Se: 75 Evid Ordns!|

PRAYER::
FILED TGQDAY ~ ON ACCEPTANCE OF THIS WRIT PETITION,

ADDITIONAL REGISIER-SIMPUGNED ORDER / LETTER NO.8595 DATED 23.05.2017
it owA B HAGER & RETIESE |
T S i oot

~




T

-

PASSED BY RESP(OII\IDEN"-I“ NO.2 MAY ;GRACIOUSLY,E
SET ASIDE AND CRIMINAL CASE BEARING FIR NO.02 U/S
161, 5(2) PC ACT DATED 03.05.2017 OF POLICE STATION
ACE ABBOTTABAD MAY KINDLY BE RESTORED AND
- PROCEEDINGS AGAINST ACCUSED / RESPONDENT NO.S
'BE CARRIED OUT IN ACCORDANCE WITH LAW. ANY
OTHER RELIEF WHICH THIS HONOURABLE COURT DEEM

FIT AND PROPER IN THE CIRCUMSTANCES OF THE CASE

MAY ALSO BE GRANTED.
Respectfully Sheweth,
FACTS:-
1. That petitioner is resident of District Abbottabad who was

appointed as Watchman (Chowkidar) in Education
i A

Department vide appointment letter _datec;i 21.06.1993. (Copy

of appointment letter alongwith its better copy & copies of

other letters pertaining to petitioner’s service are annexed as

Annexure “4”)

2. That petitioner being subordinate to respondent No.5
performed his duties with zeal and zest %and wifh his utmost
honesty and dedication.

i

\ . |

That presently petitioner is posted at Watchman (defunct) in

Government Girls Primary School, Kareem Pura, Abbottabad

: 3
but petitioner is being prohibited to work on his seat by




ITIONALREG ESTRA:R
??I'P;IS)HAWAT& B COUR 1
ABBOTTABAL 13 AT $

= .50

respondent No.5 and prior to this, petitioner had serve&s

" Driver for 3 years in the Office of EDO (F) / respondent No.5.

Recently posts for Driver got vacant and petitioner being most
senior servant of the Department -and fit for the
aforementioned post, requested ' respondent No.5 for

appointment on the said post upon which respondent No.5

asked for bribery however petitioner considered the bribery as

most mean act hence moved an application before the Police
Station Anti-Corruption wherein petitioner solicited to act as a
“Trap Agent”. (Copy of application alongwith its better copy

is annexed as Annexure “B”)

That on 03,05.2017, a team comﬁriSed of the learned Seniof
Civil Judge Abbottabad and respc;ndent No.3 / Assfstant
Director Anti-Cprruptior; kept the petitioner as Trap Agent
and raided in the office of reéponder;t No.5 and apprehended
her red hénded, criminal case under the relevant sections of '
Anti-Corruption was lodged against 'respondent No.5. (Copy
of report No.752-53 SCHATD dated 04.05.2017 of the
learned Senior Civil Judge Abbottabad & FIR No.02
alongwith its better copy are annexed as Annexure “C” &
“D”) .

That after registration of the above mentioned criminal case,
respondent No.5 in the capacity of accused, passed an illegal
and unjust order Endst No.3004~06.on 05.05.2017 vide which
petitioner was relieved off and petitioner’s se?vices were

placed at the disposal of Deputy Cdmfnissio'ner as a revenge,




ified to he True Copy
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ADDITIONKL RREGISTRAR

without initiating any incjuiry. (Copy bf order Endst No.3004-

06 dated 05.05.2017 is annexed as Annexure “E”)

That not only this, accused / respondent No.5 with the

connivance of Anti-Corruption Department got succeeded in

discarding / dropping the above mentioned criminal case

through impugned order / letter No.8595 dated 23.05.2017.

~ (Copy of impugned order / letter No. 85 95 dated 23.05.2017 is

annexed as Annexure “F”)

That thereafter notice U/S 182 PPC was issued to petitioner
which was duly repli_éd' despite thiis res;;ondents initiated
proceedings U/8 182 /211 PPC in the Court of learned Senior
Civil Judge Abbottabad. (Copies of notice alongwith
petitioner’s reply are annexed as Aignexure “G” & “H” &

Attested copy of order sheet of proceefdin g§ U/S 182/211 PPC

is annexed as Annexure “I ”)

Feeling aggrieved of the impugned order / letter No0.8595
dated 23.05.2017, petitioner seeks the gracious indulgence of
this Hon’ble Court for due red}ess as per Law, inter-alia, the

following grounds:-

GROUNDS:-

_ That impugned order / letter N0.8595 dated 23.05.2017 is
illegal, unlawful; void ab-initio, uﬂjus't, against equity, not

maintainable in the eye of law and the resuit of illegal




exercise of jurisdiction vested in 1t hence liable to b
aside.
b) That while passing the impugned order, respondents
bypassed the law and passed the same in an entirely illegal

and unlawful manner and went beyond jurisdiction which is

illegal and smells malafide.

c) That the main / key pbint to proceed in this criminal case is
the recovery -of illegal gratification i.e Rs.20,000/- from

» the office table of respondent No.5 vand no one denied the

same fact despite this the entire’ investigéti_ng agency
‘mislead the machinery of Law in saving the ﬁulprit /

“respondent No.5 in an entirely illegal' and unlawful manner.

d) That respondent No.5 in connivance with respondents No.2

ified to be True Copy
cert EXAMINE ‘

to 4 recorded statements U/S 164 Cr.P.C of their desired

witnesses' however no notice has been served upon

1 peshavartin Courtaus. B%nfjhs complainant / petitioner during this 1I'oceedin s and in this
Authorized Under Se: 75 Evid Orcn 1p p g p aing

way no -opportunity of cross-examinﬁfion‘was afforded to
the petitioner in order to check tﬁé cfedibility, veracity /
authenticity of so-called witnesses hence the entire
exercise/ proceediﬁgs is nullity in the eye of law in this
way, glaring irregularities and illegalities have been
committed by thé concerned Investigating Agency during

“

investigation of the case. (Copies of statements U/S 164

Cr.P.C are annexed as Annexure “J”):

PESHAY/A (n mc;n Ciapiyog

ABST U ..AKA) PP T §1 ) ) o )
. b
A |
! i




That petitioner’s case is prima-facie and petitioner” is

. ‘ _ aggrieved person but the partial invesfigation conducted by

the 1.O under the garb of respondents No.2 & 3 and

thereafter discard / cancellation of petitioner’s case by the

respondents has destroyed the same which ultimately left

petitioner in a closed street,

) That the statement made under Section 164 Cr.P.C was
not a substantive piece of. evidezice, until and unless, the

maker of the said statement was confronted by.

o g) That the offender as pointed out by the petitioner is given
shelter by the respondents No.2 to 4 and petitioner’s
miseries, sorrows and repeated requests regarding the

actual occurrence were neglected.

h) That the impugned order / letter No.8595 dated 23;05.2017

is an administrative order against which no Revision /

Pashawar B

Authonzed Under Se 75 Evid Ordns:

Appeal lies hence the present Writ Petition. Reliance;
PLD 1985 Supreme Court page 62

SCMR 1997 page 1503

i) That petitioner has been condemned unheard in respect of

impugned order / letter hence the same is against the basic

and fundamental rights as guaranteed under the-
FLT_JEJ

Constitution of Islamic Republic of Pakistan, 1973,
ITIONAL FRGISTRAR
A:ﬁgHAWAR MAGEH COURT
ABBOT AAB}%I&EI!Q“
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That respondent No.§ is en.ough.?ini"luential and biaseé
which fact is manifest from iss'u_énce of order dated
05.05.2017 and the act of respondents No.2 to 4 /
Investigating Agency who remair;ed reluctant to provide
the copies of FIR and other re-cordfof the criminal case to
the petitjoner, in this 'respectl pefitiolier moved several
appliqations for production of the re?:ord under the Khyber

Pakhtunkhwa Right to Information Act, 2013 but in

vain. (Copies of applications under KPK Right to

Information. Act, 2013 alongwith postal receipts are

qnnexed as Annexure “K”)

That the act of issuaﬁce of ordie: ‘dated 05.05.2017
Ann;exure “E” which responde;ltl. No.5 passed after
registration of FIR also shows the un'j'ust behavior / attitude
however at that moment resp;)ndent‘I N;>.5 herself was an
a.C_a'Lg_e;I‘ and issuémce of such like order in the capacity of

accused is unwarranted at law.

]
That no other efficacious and alternate remedy is available

for the petitioner hence this Writ Petition.

That Court fees stamp paper worth :Rs.500/- is attache
b '

herewith. |

That further points shall be raised at the time of arguments

with the prior permission of this Hon’ble Couirt.
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On acceptance of this Writ Petition, impugned
order/ Letter No.8595 dated 23.052017 passed by
respondent No.2 may graciously b(l'; set aside and crimiha;l .
case bearing FIR No.02 U/S 1‘6‘11, 5(2) PC Act dated
03.05.2017 of Policg Station ACE Abbottabad may kindly
be restored and proceedings again§t accused / respondent
No.S bé carried out in alccordej.ncelE with law. Any other
relief which this honourable Court deem fit and proper -in

the circumstances of the case may also be granted.

)

As an interim relief, ‘it is, further prayed that the
operation of proceedings U/S 182 / 211 PPC pending
before learned Senior Civil Judge Abbottabad may

graciously be suspended till the dec.i'.sion of present Writ

Petition.

NOTE; as per the Notification dated 23" February, 2016 of

the Hon’ble Peshawar High Court, Peshawar:-

1} The applicant/ petitioner has never moved the Hon’ble High

Court previously for the same relief.

2} The present case being against the Jfinal order, falls within

the jurisdiction of Double Bench of this Hon'ble Court.

3) The Law applicable to the proceedings out of which it arises

is The Constitution of Islamic Repabliic of Pakistan 1973,

~
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The Criminal Procedure Code, 1898, The Pakistan Penal
Code, 1860 & Prévention of Corr:up!ion ‘A\ct.
B
4) Notices have been served upon respondents as per rules.
v (Copies of ' notices alohg»biflt postal recleipts are

annexed as Annexure “L”)
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/ PETITIONER

Through Counsels:

Dated:- Oi»zii/zon | LIK AMJAD ALL AWAN)

HABIB DlLAZAK)
Advocates High Court, Abbottabad.

i
,

VERIFICATION:-

Veriﬁed on this 1" day of November, 201¥ at Abbottabad that the contents of the
present Writ Petition are true and correct to the best of my kno!wledge and belief and that
nothing has been concealed from this Hon'ble Court.

" [Cortified to be True Copy o |
Dated:- 04-/44 po17 EXAMIN " ...PETITIONER
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7‘ BEFORE THE HONOURABLE PESHAWAR HIGH COURT
ABBOTTABAD BENCH.

W.eNo. /277, 12017

Shahnawaz |
..PETITIONER
VERSUS
The State & others
..RESPONDENTS
. WRIT PETITION
AFFIDAVIT

s

- I, Shahnawaz S/o _Jehandad resident of Mohallah Naari, Banda Amlok, Dobathar, Tehsil and
District Abbottabad petitioner do hereby solemnly affirm and declare on Oath that the contents

of this Writ Petition are true and correct to the best of my knowledge and belief and that noihing
has been concealed from this Honourable Court.

. ~ N DEPONENT
Certified to be Trug\Copy , ;0 -
| 14 EXAMINE )2
Dated- 02 /14 120 \47 : ..PETITIONER
. 0 /3000~ 2802244 _
IDENTIFIED BY;:- |- - —
A Pe}’aw:r Hinh Cour? Atd Sench AFF!DA g —“
Aulhy Grser 5 %78 Evid Qrdns: \ P
2028/ 22 ‘ Rece "t LY o T
e $.Mol ! N 0% .
AD ALL Certiied that the 2oy e s
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cabspatss? ’70/6:4//3" £ TONN
-F"};- “?“”.:é"‘/;"//ﬂ /2/(,\ Py //{(1/)7/4! %‘lﬂ?/z’ ...
v Dol fa ... LTt i oW as me.
(SEHRISH HABIB DILAZAK) : ?2/
Advocates High Court, Oath Cordinissioner

diti |. Registrar) .,
Abbottabad. (Additional, 269 r’ﬁ:’p

"'mhawayh Court { Circuit) Be
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Date of Qrder of

Procecglings
oI . _
T 09.11.2017 | .P.No. 1077-@01

| No.2) agmnst‘;cgpondeat.No.S, followed-by-pxoaeedmgs.agmnst

Preseat: - Mahkt\mjad Ah, Advocate,

. Wk y . €.

Conh‘:nds, .inter. aha, thax droppmg of the

the petitioner ugder. Section 182 / 211 PRC acc.ulra visgs:and
a pw-adtmssxon notice for a'shart. date m oﬁce
lnlem Rehet;

Nouce In the = meanwhde,«opemhon of the

remain suspended. /

| proceedings- by Anti- Coxmphoansmbhshmem”(mpondm :

impugned- proccedmgs mldcr Secnons 182/ 211 FFC. shall :

Saif 1S,

Hon bl M. Jastice Syed Afrar Shats
Honr'ble M. Justice Syed Arahad AN,

against the law xleed consideration. Let the other side-be put on -
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Judgmént Sheet
IN THE PESHAWAR HIGH COURT, ABB
BENCH -
JUDICIAL DEPARTMENT
Writ Petition No. 503-A/2017.
JUDGMENT
Date of hearing...................15.02.2018..c...covevvoeererrerrernnn

. Petitioner/s (Shah'Nawaz) By Malik Amjad Ali, Advocate.

Respondents (Secretary Elementéry and Secondary Education

Department & 06 others) By Sardar Muhammad Asif,
Assistant A.G alongwith Faiza Shafi, respondent No.2.

e e e e g v e ke vhe e sk e ke e e e

LAL JAN KHATTAK, J.- Petitioner through

the instant writ petition under Article 199 of |

the Con-stitution of Islamic Republic of

Pakistan, 1973 has prayed this court for.

_issuance of a writ declaring the order dated

05.05.2017 as null and void whereby his

~services have been placed at the disposal of
the Deputy Commissioner, Abbottabad.

2. Brief facts of the case are that the

petitioner. was performing  his duties at

Government Girls Primary School' Kareem -

b
Pura, District Abbottabad as Chowkidar, when
on 05.05.2017 the District Education Officer

(F) relieved him of his duties by placing his

‘services at the disposal of the Deputy

Commissioner.

3. This court on 22.05.2017 had issued

notice to the respondents for their

N
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- appearance to justify the impugned order.
Pursuant to the notice, respondent ‘No2

" ‘appeared alongwith record. -

. 4. - Arguments _healk'dk and record gone.
| ‘through.
5. Perusal of the case record would

show that though services of the petitioner

-were placed at the disposal of the Deputy

Commissioner vide order dated 05.05.2017

which order was quite alien to law on the

- -subject btit record further shows that on same

- date another order was issued whereunder

the impugned order was withdrawn.

5. Record also shows that subsequently
a departmental enquiry was conducted

‘against the petitioner and ultimately 'he was.

dismissed from service vide order dated

o '2_7.10.2017. |
:6'. As the petitioner is a civil servant and
dismissal from service is'one of the terms and
A conditions of service and‘if a civil vsérvanvt_ :is

aggrieved from an order qua his terms and-

conditions of service, then he can ‘im‘pugn the

same before the Services Tribunal,

- established for the purpose but on no count

he can agitaté his grievance before this court

through a writ petition, keeping in view the




Peshawar High Court Atd Bench

Authorized Under Se: 75 Evid Qrdns:

- @

Aexpress bar contained in Article 212 (2) of the

Constitution of Islamic Republic of Pakistan,
1973.

7. For what has been discussed above,

~ this petition is hereby dismissed for its not

being maintainable before this  court.

quever, th'e petitioner may approach tl)é |

Services Tribunal for the redressal of his

grievance.
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s ~~SFFICE OF THE mg?c

) ABBOTTABAD, -
A ' ; ¥ ' .
|t o ~ ST o - R
2 1. - WHEREAS, you Mr. Shahnawaz §/0-Jahandad . Chowkidar, GHS;NO. 1  Abbotiybad (Resident of Mohallah -
Si.: : -Nari, Villagge Banda Amlok, P.O Dobather, Tehsil & District Abbottabad)y - was proceeded for having
;.11‘1" . committed gross irregularities which constifute inefficiency, misconduct, corruption & habitually absenting *
[* I * - from duty without -prior approval ‘of leave under Rule-3 of the Khyber Pakhtunkhwa, Government Servants
i - (Efficiency & Discipline) Rules, 2011. ' sl - B,
i ' e
2 ’

)

2. AND WHEREAS, as per findings & recommendation of Inquiry report conducted against youreceived: :
through Director Elementary & Secondary Education Khyber Pakbtunkhwa *Peshawar- Memo No. -
2259/F No. A-12/Complaint Vol-16 dated 12-07-2017, wherein you have:availed the opportunity of :

_ - seif defence and cross examination, the following gross irregularities have been:committed by you. '

v st B 3
T W

et

.

3. AND WHEREAS, you are the Prinéipal_accused who has plotted the: entire’ scenario and developed
engineered:criminal proceeding through utilizing anti corruption department, The crimina proceeding .

i; . against MST Faiza Shafi, DEQ(F) Abbottabad that initiated in the result of FIR No. 02 dated 03-05-2017

- has been stopped by the Anti Corruption Department by letter No. 8995 dated 03-05-2017, while the

- proceedingiunder Section 182 CR. PC and 211 PPC has been initiated; against you. It is further:added
“that there were various complaints of teachers and students against you that you are invof\tﬁi‘inf

immoral activities and not deserves fof posting in female. section due to your unsound. #oral
activities. : ‘ ' '

BT

'

e
4. AND WHEREAS, the other important character attributed towards .the instant incident is of. ST
Shabana Kowsar, Sweepress, Office of DEO(F) Abbottabad who acted as co accused - facilitatod and

confessed that you handed over envelope of Rs. 20000/- to her and she keptthe same-at the'opposite
corner of the table of DEO(F) Abbottabad. s

5. AND WHEREAS, you were called and ask to record your written statement in support of allegations -
leveled and complaint against MST Faiza Shati, DEO(F) Abbottabad, who :admitted ‘that criminal
proceeding was initiated in response to your complaint. You' also admitted that you could not apply
for the post of Driver within due time. Your complaint that DEO(F) Abbottabad demanded Rs. 20000/
for your appointment but the same allegation could not stand as the Anti Corruption Department has

already stopped the proceeding vide letter No, 8595.dated 23'-05-20-1' ’

6. You were relieved by the DEO(F) Abbottabad vide Memo No. 3070 d4ted 03-05-2017 and further your
services were placed at the disposal of this officer for further posting vide Director Elementary &
Secondary Education Khyber Pakhtunkhwa Peshawar office arder issuied under Endst No.. 4462-69
dated 25-05-2017, but you failed to submit your arrival in this office. You were gatted~epag to explain
the reason. of above within seven days vide this office Memo No. 7688-91 dajed 12-07-201 Nxhrough
Registered Post No. 667 dated 13-07-2017 but again you failed to reply the,same uptil now.

7. You were adjusted at GHS No. 1 Abbottabad vide this office order issued under Endst No: 8314-19
dated,28-07-2017 but you have failed to take over charge in the said schqol vide Principal GHS No, 1

dated 04-08-2017. T

8. In the light of foregoing proceedings/material facts/evidence, it has been proved that you have

committed gross misconduct, and. highly ambitious for unlawful gain through malpractice which

amounts to criminal conspiracy on your part & also remained willful absent from ‘duty. w.e.from
29-07-201.7 to uptil now. ' '

9. AND WHEREAS, Show Cause Notice regarding your MISCONDU:CT & WILLFUL ABSENCE from duty was
served upon you vide this Office Memo No. 8739-41 dated 10-08-2017 through Principal GHS No. 1

Abbottabad and at your home address through Registered post AD No. 408 -dated 10-08-2017, wherein major
penalty of Dismissal from service was tentatively proposed undér Rule-4 of Khyber Pakhtunkhwa, Gov,
Servanfs (Efficiency & Discipline) Rules, 2011. :

+

- bel
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10. AND WI-BEREAS you failed to submit your reply of the show cause notices vnthm the stlpulated tu‘penod
.and remumed wﬂlful absent from duty uptil now. ‘ _

11. AND ‘WHEREAS, -absence notice: rcgardmg your wxllﬁll absence from' duty was - pubhshed ‘in 1he Dm!y
" “Mashrig” and .“AAJ” Peshawar. dated 29-09-2017, wherein 'you was- directed to-attend- the  office of"tﬁ‘e»-'
_undersigned within fifteen:days of the pubhcatnon of the-said notice and. explain- the- cause- of your. absence,

failing which dlsciplmary action and ex-parte decision.would be taken against you under the rule. ' . % .

12. AND WI—IEREAS, you failed.to.appear in person and reply the reason of yout mtsconduct & wzllful absenceg :
from duty within the stipulated- period and uptil now. . :

13. And by reason ‘of the above, charges leveled agamst you _have been proved and you are- found- gullty xof -
misconduct & willful .absence from duty without . prior-approval of leave under Rule-3 of the Khyber_-; -
'Pal’htunkh.w Government Servants (Efﬁcncncy&Dmuplme) Rule; 2011. . K

L

NOW TI-IEREFORB the Competent Authonty in .exercise - of .the power conferred upon' hn’n under .

- .Rule-4(l) Sub Rule(b)(lv) of Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rule, 2011 is:

pleased to impose - major penalty of “DISMISSAL, FROM SERVICE” upon Mr. Sbahnawaz:.S/O. Jahandad
Chowkidar, GHS NO.,]1 Abbottabad (Resident of Mohallah Nari, Villagge Banda Amlok, PO Dohather Tehsul &
District Abbottabad).

£d L—\
DISTRICT EDUCATION OFFICER (M)
c ABBOTTABAD ,
.Endst:'Nb.M:Z?ﬁ"L‘g /EBIV " Dawd 37— (0 017 -

\
Copy for mformat:on & necessary action to the:-

L Directer Elementas’y & Secondary Education Knyber Vakhtunkhwa Peshawar with reforence to his office

~ Memo No. 2259/F.No. A-12/Complaint/Vol-16 Dated 12-07-2017. - : P

. District Comptroller of Accounts Abbottabad. ‘
‘District Monitoring Officer(IMU) Abbottabad. ~ ¢
District Education Officer(F) Abbottabad.
Principal GHS No. 1 Abbottabad.
B&AO local office. !
Assistant Programmer EMIS Branch Local Office ' '
Mr. Shahnawaz S/O Jahandad Chowkidar, GHS NO. 1 Abbottabad( Res1dent of Moha llah Nar'
Banda Amlok, P.O Dobather, Tehsil & District Abbottabad).

ENESIS
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R D o ' . DISTRICT EDUCATION OFFICER (V)
A . I ABBOTTABYD
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The Hon’ble Director,

Elementary & Secondary Education,
Khyber Pakhtunkhwa,

Peshawar.

'SUBJECT: _DEPARTMENTAL APPE AGAINST THE I UGNED  ORDER:

" DEO(M) ABBOTTABAD:

Respected Su' : '
Contents of my appeal are as under:- ' L

1. That appellant (DEF UNCT EMPLOYEE) had served: the Depamnent since long
with utmost devotion, dedxcauon and:punctuality till now and appellant possess

unblennshed service track record

2. Thatin respect of a post of driver, Faiza Shafi. the DEO(F) Abbottabad .asked for
illegal -gratification of Rs.20, 000/~ from: appeliant: agamst ‘which:appellant. filed an
application before Antl-Cormptxon Department 'who took:appellant as trap:agent
and learned Senior Civil Judge Abbotta‘oad raided the office of DEO(F) and ‘

- recovered the amount from- the office table of Faiza. Shaﬁ and-prepared its report
therein and FIR was reglstered against said Faiza Shafi.. (Copies. oﬂappltcatzon

- alongwith its- better copy, report.dated 752-53 SCVHATD.dated 04.05.2017 &
FIR No.02 dated 03.05.2017 alongwdh its better copy.are-annexed. herewclh)

3, That, thereafter appellant was-relieved off and ‘was directed to report the Deputy :
Commissioner Abbottabad vide an illegal: office order No. 3004-06 | dated :
05.05.2017 which: has been .challenged: before the. Honourable Peshawar ngh
Court. Abbottabad Bench in Writ Petition, 1he aforementioned-illegal order was
gracmusly suspended by the Hon’ble Court, The Writ Petition is subjudice before.
the Hon’ble Court and.applicant has no knowledge / intimation' of any order
subsequent to the aforementioned- order. dated:05.05.2017. (Copies of illegal
ojf ce order No.3004-06 dated 05. 05.201 7 & ‘Writ Petition. aloungth order.dated
22.05.2017 are annexed herewith)

4, That the DEQO (F) did not obey the orders of the I-Ion’ble High Court and the .
- DEO(F) also stopped the salary of appellaat against ‘which Contempt of Court
petition _has already been.filed for willf violation of Court orders. (Copy of
Contempt of Court petition is annextd hercwitl)

5. That after registration of above mentioned FIR, institution of Writ Petition and.
Contempt Petition against Miss Faiza Shafi DEO(F) from appellant’s side, the




10.

@O

aforementioned DEO (F ) herself becanie the competent authority and issued shov.
cause notice to appellant vide No.3607-1 I{EB-]_II/Show Cau_seadated.29.05.20l7’
however said DEO (F) became Judge in her“‘own cause . which:is 'against" the
principles of natural jusuce, appellant was . condemned unheard and DEO (F)
was partial and biased and was not.competent to issue such like. notice. The reply

to aforementloned show cause.was given .by appellant. (Capws-:of show cause

notice No.3607-11/EB-1Il/Show-Cause dated 29.05.201 7 alonngth:appellant’s

reply is annexed I:erewzth )

That it is pertinent to mention here that the i inquiry was. conducted in respect of i
show cause notice No.3607-1 IIBB-III/Show Cause. da.ted 29.05.2017 and
appellant was called upon by Inquiry Officer namely Mohammad .Riaz Swau
(faquiry Officer) District Education Officer (Male) Torghar.through written
letter dated 29.06.2017. (Copy of written rleﬂ;r dated 29.06.2017 is annexed
herewith)

That appellant appeared before the Inquiry Officer.and cleared his stance however A
no copy of allegations was provided to appellant:and no chance of self defense,
cross examination or personal hearing is provided to appellant.

That ;ater on the FIR was disearded / cancelled by the concerned Anti-Corruption
department with the connivance of DEO (F) and notice of proceedings U/S 182,
211 P.P.C was issued to appellant. Appellant.submitted . detailed:reply of the
aforementioned notice.. (Copie.s of order of Aﬁti-Corruption Department show
cause notice U/S 182, 211 PPC alongmth appellant’. *reply varer annexed
herewith)

That recently appellant'challenged'.the..above,nienﬁonedadiscard,ordct before the
Hon’ble Peshawar High Court Abbottabad Bench alongwith:prayer of suspension
of proceedings.U/S 182, 211 PPC which was graciously.accepted and the
proceedings pending before learned Senior Civil Judge was graciously. suspended
vide order dated 09.11.2017. (Copies of Writ: Petition:alongwith: order dated
09.11.2017 is annexed herewith)

Tha.t no office orders or show cause noﬁcee have been issued or communicated to
the appellant personally and the area where -appellant resides is not having the
facility of newspaper circulation hence appellant. has  been :condemned unheard.
Appellant also moved an application under Right to Information.Act. (Copy of
application ls annexed Izerewitlz)

-t




1l.  That alleged co-accused Shabana Kosar moved an apphoatxon agamst the DEO(F).
as well. (Copy of apphcaaon is.annexed lxerewtth)

: 15!. That it is pertinent to mention that the sole i mqmry is. the mquu'y as.conducted in
connection - with - show : . cause notice No. 3607-1 1/EB-1ll/Show - Cause dated
29. 05 2017 and there is no mqmry with regard to ‘present impugned- :order hence
the Jmpugned order is illegal and unlawful and is hable to be set as:de .

13. That in .the. light of- pendency of Cotnt petxtxons, any order passed by the
‘ Department is illegal and the DEO &) herself was an accused ‘who d1d not: appear
before the Hon’ble High Court and isa contemnor as well.” :

14. That entire: actlvmes / illegal.orders -are unwa.rranted at law and hence:the same
are illegal and void ab-initio. | C

15.  That appellant is innocent who did' not. commit any such. like oﬁ”ence / act as

mentioned in the impugned order. -
16..  That appellant is moving from pillar to-post for hu'qt of justice.

17. | That i issuance of show cause notxce in the capamty of accused by DEO(F) itself
transpu'es the: malaﬁde and partlality of the competent authority.

18.  That appellant desires to be heard in person as.weil.

]

19. That further points shall be raised at the time of personal hearing. 4 |
PRAYER:-

On acceptance of this deparhnental appea] it is, therefore, relue:,ted that'
the impugned order Endst No.1173 8-45/EBIII dated 27.10.2017 passed by leamed
DEO(M) Abbottabad may. kindly be set aside and appellant may kiadly be re-
instated with back benefits. Any other relief which appcllant deserves may also be
granted in the best interest of j Justice.

Thahking 'yo‘u in anticipation. - ' |

| L o
Dated:-OC? S/ /2017 . Shahnawaz (Watchman /. Chowkidar)
' : Defunct employee of Education Department!

Presently posted at GPS Kareem Pura
Resident of Mohallah Nari, Village Banda '
Amliok, P.O Dobathar, Abbottabad. :
Cell : 03 1 1-59785 14
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JUDGMENT SHEET

* W.P No: 1077-A of 201 -- X
AS’O

JUDGMENT

Date of hearing...........08/10/2019... ... ... o oo vr v

Petitioner (s) (Shah Nawaz) by M/S Malik Amjad Ali and Sehrish Habib
Dilazak, Advocates... ... ...... ...

Respondent (s) (The State & others) by M/S Sardar Muhammad Asif, Assistant
_ Advocate General for respondents No:1 to -4 -alongwith Mr.
Certified to be True Copy Motiammad. Sohail, AD Crime, Anti-Corruption, Abbottabad

_ and Muhammad Arshad Khan Tanoli, Advocate, for
respondent No.5 ...

Peshawar High Couft &4
td. -
Authorized Un Bench

TJAZ ANWAR, J: For reasons recorded in WP No.637-
A72011, titled ‘Nasir_Khan_Vs. Director Anti-Corfuptién

Establishment KPK and_others’, tlic. .instant writ petition is
allowed and the order of the respondent No.2 dropping the case
against the accused/respondent No.5 is struck down.  The

., . T AN T T TT——————
competent Authority within the mcaning of Rules, would be at

liberty to proceed furtherin the matter after their decision to drop

the case, in the Tight of o’.bserva:c,i:-gn'made in the judgment. Copy of

— . - e
this judgment be sent to the Secretary Establishment, Government
M

of Khyber Pakhtunkhwa, Peshawar for its circulation and further

action.

Announced:
Dt.08.10.2019.

M.Saléen/PS

(DB) Mr. Justice [jaz Anwar and My. Justice Shakeel Ahmad h"
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JUDGMENT *

Date of hearing............08/10/2019...................... N

Petitioner (s) (Nasir Khan) by M/S Muhammad Ilyas Khan and Hafiz
Muhammad Amjad, Advocates.. ... ... ....

Respondent (s) (Director, Anti-Corruption Establisment KPK & others) by
M/S Sardar Muhammad Asif, Assistant Advocate General for
official respondents alongwith Mohammad Sohail, AD Crime,
Anti-Corruption, Abbottabad and Haji Ghulam Basit and Hafiz
Kalal Khan, Advocates, for private respondents

LR T 20

IJAZ ANWAR, J: Through this single judgment, this Court

shall also dispose of WP No.1077-A/2017, titled ‘Shahnawaz Vs.

The State etc’, as identical legal question is involved in both the
writ petitions.

2. Nasir Khan son of Sultan Muhammad Khan, petitioner, in
the insiant petition seeks the constitutional jurisdiction of this

urt, praying that;

Cortified to beNTé Copy
ExAMI “It is respectfully prayed that on acceptance of the
0 6 JuL A0 instant writ petition, the impugned order dated
Peshawar High °S°“‘;£“:;'~lge&%:szl 07.04.2011 passed by respondent No.l alongwith
el et

Authorized Undet

reports of respondents No.2 and 3 regarding dropping
of case against respondents No.4 to 8 be set aside as
unwarranted at law and facts and reSpomlénts No.11t0 3
/ be directed to proceed against respondents Nq.4 to 8in

accordance with law and submit complete challan

~
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before the Court after completion of all legal
SJormalities. "

Petitioner, Shah Nawaz son of Jehandad, in the above referred
connected writ petition also seeks constitutional jurisdiction of this
Court under Article 199 of the Constitution of Islamic Republic of

Pakistan, 1973, with the following relief:-

"On acceptance of this writ petition, impugned order
No.8595 dated 23.05.2017 passed by respondent No.2
may graciously be set aside and criminal case bearing
FIR No.02 under Section 161, 5(2) P.C Act dated
03.05.2017 of Police Station ACE, Abbottabad may
kindly be restored and proceedings‘ against

accused/respondent No.5 be carried out in accordance

EXAMIN

Certified to be True Copy
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with law. Any other relief which this honourable Court

deem fit and proper in the circumstances of the case

may also be granted.”

KPK, Peshawar.

3. The petitioners, in both the petitions, in essence, are seeking
restoration of criminal cases and proceedings in accordance with
law registered against the concerned respondents, which were
earlier dropped by the Director Anti-Corruption Establishment,
4. Arguments of learned counsel for the partie'_s heard and
record perused.

5. Perusal of ihe record reveals that in the instant case after

. preliminary inquiry conducted by respondent No.3 arll FIR was

registered against respondents No.4 to 8 urider sections




419/420/468/471/477-A PPC read with section 5(2) PC Act on

28.02:2011. The record further transpires that when the accused-
defaulter deposited the amount vide letter dated 03.03.2011,
approval of the authority was sought for withdrawal of the F.I.R by
the District Officer Revenue / Collector, Haripur. The respondent
No.1 while. exercising his powers under Rule 8 of the Khyber
Pakhtunkhvx;a' Anti-Corruption Rules, 1999 (hereinaﬁer to be
referred as the Rules) vide his letter dated 07.04.2011 dropped the
case against the accused and sent the file for completion of record.

6. Similarly; in the connected petition, a case vide F.I.R No.02
dated 03.05.2017 under section 161 PPC read with Section 5(2) PC
Act, was registered against respondent No.5, in Police Station ACE,

Abbottabad, which was subsequently, dropped by respondent No.2

vide letter dated 23.05.2017.

Peshawar High Court Atd. Bench
Authorized Under Se: 75 Evid Ordns

e Copy

The moot question formulated during the course of

grgument is whether Director Anti-Corruption Establishmerit KPK

r

2.

%’eshawar can drop the criminal case under the Rules without
adverting to the mandatory provisions contained in the Criminal
P‘roceduré Code, 1897.

The then Government of West Pakistan for investigation of
certain offences relating to Corruption by public. servant and for
holding preliminary inquiry against such servant, West Pakistan
Anti-’Cérruption Eg’tablishment Ordinance (No.XX) :of 1961 was

promulgated on 8" September, 1961 (heréinafter to be referred as

the Ordinance). Under section 3 of the Ordinance, the Anti-

i~
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Corruption Establishment was established for the investigation ot
the offence set forth in the Schedule to the Ordinance. Under
Section 3(4) of the Ordinance, Director, officer and members of the
Establishment, for the purpose of any preliminary inquiry or
investigation were given the powers of search, arrest of persons and
seizure of property and all other powers, duties; privileges and
liabilities which a police éfﬁcer has or is exercising in connection
with the investigation of the offence under the Code of Criminal
Procedure, 1898. Under section 6 of the Ordinance the government
has been empowered to-make rules for the carrying out the purpose
of the Ordinance. While exercising powers under section 6; the

province of West Pakistan framed West Pakistan Anti-Corruption

Establishment Rules, 1l9'65._ The name of West Pakistan was

substituted to KPK through KPK Act No.IV of 2011. In these rules
the- procedure pertaining to initiation of preliminary inquiry and
investigation is given. Similarly, under Rule 4 the authorities are
designated under the written order of whom inquiry against public
officer BPS-18 and below and Public Officer in BPS-19 and above
were to be initiated. For the purpose of present controversy, Rule 8
being very relevant, it is reproduced:-

“8.Permission for submission of chalian,
recommending departmental action and dropped
of the case.---(1) On completion of investigation,
the authorities indicated below may accord
permission for submission of challan to the Court:-

(a) Director in cases in which public sérvants upto
-~ BPS-17 are involved.
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(b) Chief Secretary in cases in which officers in .
BPS-18 and above are involved.

) If, after, investigation, it is found that
prosecution is not called for but sufficient material
is available on record for departmental action, the
Establishinent shall ‘move the departmental
authorities for departmental proceedings under the
Khyber Pakhtunkhwa Government  Servants
(Efficiency and Discipline) Rules, 1973 or, as the.
case may be, the Khyber Pakhtunkhwa Removal
from Service (Special Powers) Ordinance, 2000.

3) On completion of investigation, if
allegations are not established the case shall be
dropped and an intimation to this effect shall be sent

to the authorities mentioned in sub-rule (2) of Rule-
4,

6] The authorities mentioned in sub-rule (1)
above shall decide dropping of cases or
departmental action.

5 After a decision to take departmental action
has been made under the foregoing sub-rule, the
competent authority shall initiate departmental
proceedings against the accused.public servant.

(6) Copies of final report and summaries of
dropped cases shall not be supplied without

T Tr Copy permission of the Director.
Certified to be 17
EXAMIN \ ..
@) When a decision .to hold departmental
06 U 20 -enquiry against a public servant is taken, the
" Establishment shall provide facts of the case,
Peshawar High Court Atd. Bench statement of allegations, list of witnesses and
# Authorized Under Se: 15 EvidOrdns}  documents, if any, to the Authority/Authorized

Officer prescribed under the Khyber Pakhtunkhwa
‘Government Servants (Efficiency &Discipline)
‘Rules, 1973 or, as the case my, to the Competent
Authority or Committee under the Khyber
Pakhtunkhwa Removal from Service (Special
Powers) Ordinance, 2000.™

Under Rule 8 (3) on completion of investigation, if allegations are

not established the case shall be dropped and an intimation to this

effect shall bé serit to the authorities referred to above applicable to
the case of civil servant. Under sub rule 4 of the Rules, the

Authority above mentioned to decide either to drop the case or to




L
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recommend for departmental action dgainst the accused. In present
cases while exercising powers under Rule 8 sub rule 4 of the ibid
Rules vide letter dated 07.04.2011 and 23.05.2017, the subject
criminal cases wete dropped and. the record. was sent for
completion. |

8. During the course of hearing, we asked the learned Assistant
Advocate General that after the impugned letters identify the
procedure which was’ adopted, he after consulting the
representative/Assistant Director, Anti-Corruption Establishment
stated that under Rule 8 of the Rules, no further proceedings are
required being a special law and the procedure as referred in S.173

Cr.P.C is not applicable. To elaborate this matter, it will be

relevant to reproduce S.8 of the Ordinance:

06 JUL
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“8.Provisions not in derogation of any other law -
~The provisions of this-Ordinance are in addition to
and not in derogation of any other law for the time
being in force.”

Similarly, Rule 11 of the Rules is also relevant, it is also

reproduced:-

“11.  Application of Police Rules.---The
Establishment shall, as far as may be, follow the
provisions of Police Rules 1934 in the investigation
and enquiry of offences gpecified in the Schedule to

the Ordinance. ?
The provisions. of the Ordinance as well as the rules framed
thereunder suggest that these are in addition to the Criminal
Procedure Code and the Police Rules, 1934 and for. all matters not

expressly provided without-recourse to the Criminal Procedure
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Code, 1898 neither the F.I.R can be cancelled nor the Criminal,case
can be closed. In the Rules, the decision made under Rule 8 (4) for
dropping a case is considered final and no further procedure i3
provided, as such, there is either deficiency or lacuna left in the
Rules. Whatever course the investigating officer adopts e
whether acts under section 169 or under section 170 Cr.P.C, it 1s
incumbent upon him to submit a final report under section 173
Cr.P.C with regard to result of his investigation to a competent

Magistrate. Reference can be made to the case of ‘Habib Vs. The

State’ (1983 SCMR 370). Section 173 Cr.P.C being relevant it is
réproduiced.

“173. Report of police officer._ (1) Every
investigation under this Chapter shall be completed
without unnecessary delay, and as soon as it is
completed, the officer in charge of the police station
shall, through the Public Prosecutor,

(a) forward to a Magistrate empowered to take
cogmzance of the offence on a police report a
teport,.in the form prescribed by the Provincial

ue Copy

R Governiment, setting forth the names of the

. parties, the nature of the inforimation and the

2020 names of the. persons who appear to be.

| acquainted with the circumstances of the case,

peshawar Righ Court Atd. Bench and stating whether the accused (if arrested)

Authorized Under Se: TSEvid Ordns:  has been forwarded in custody or has been
released on his bond, and, if so, whether with
or without sureties, and

(b) communicate, in such manner as may be
- prescribed by the Provincial Government, the
action. taken by him to the person; if any, by
whom the information relating to ‘the
comimission of the offence was first given:
Provided that, where investigation is not
! completed within a period of fourteen days
° from the date of recording of the first
/ information report under section 154, the
officer in charge of the police station shall,

-within. three days of the expiration of such

period, forward to the Magistrate through the:

Public. Prosecutor, an interim report in the form

prescribed: by the Provincial Government

stating therein ‘the result of the investigation




made. until then and thelCourt shall commence
the trial on the basis of such interim report,
unléss, for reasons to be recorded, the Court
decides that the trial should not so commence.

(2) Where a superior officer of police has
been appointed under section 158, the report
shall, in any cases in which the [Provincial
Government] by general or special order so
directs, be submitted through that officer, and
he may, pending the orders of the Magistrate,
direct the officer in charge of the policestation
to make further investigation.

(3) Whenever it appears from a report
forwarded under this section that the accused
has been released on his bond, the Magistrate
shall make such order for the discharge of such
bond or otherwise as he thinks fit.

(4) A copy of any report forwarded under
this section shall, on application, be furnished
to-the accused before the commencement of the
inquiry or trial:

Provided that the same shall be paid for
unless the Magistrate for some special reason
thinks fit to furnish it free of cost.

(5) Where the officer in -charge: of a police

Certified to be True Copy
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station forwards a report under subsection (1),
he shall along with the report produce the
witnesses in the case, except the public
servants, and the Magistrate shall bind such
witnesses for appearance before him or some
other Court on the date fixed for trial.”

In the case of ‘Dr. Muhammad Salman Ashraf Vs. Director, Anti-

Corruption_Establishment, Punjab, Lahore’ (2004 YLR 2962), it

is held

/

that:-

“It is noteworthy that after the inquiry under the
provisions of the Punjab Anti-Corruption
Establishment Rules, 1985 the cases are registered
under section 154, Cr.P.C,, statements of the
witnesses are recorded under section 161, Cr.P.C
and after the investigation if the case is
recommended for judicial action, final report is
submitted under section 173,Cr.P.C. The crux of
the provisions of sections 169, 170 and 173,
Cr.P.C. is that whatever course the Investigating
Officer adopts i.e. whether he acts under section
169 or under section 170,Cr.P.C. It is incumbent
upon him to submit a final report under section
173; Cr.P.C. with. regard to the result -of his
investigation to a competent Magistrate and the
said Magistrate shall, thereupon, take such action
as he may consider proper under subsection (3) of
section 173, Cr.P.C or under section 190, Cr.P.C.
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as the case may be. In PLD 1999 Lahore 109 this .
Court after discussing certain rules of the Punjab
Anti-Corruption Establishment Rules, 1985 held
as under:-
“..Rules have to remain within
the  parameters of the
Act/Ordinance and the moment
the same or some of them travel
beyond the provisions of parent
' law the same are struck down
| as ultra vires...”
The droppage of cases after registration of the
cases only at the level of the Officers of the Anti-
Corruption Establishment is not only violation of
the provisions of Cr.P.C. but also interference in
the judicial functions of the Courts empowered to
decide the cases finallp. Moreover, the Anti-
Corruption Establishment is an executive body
and instances are there that its functionaries can
be influenced by the political as well as influential
personalities while exercising their authority.
, Hence the final action into cases of corruption,
Certified to be True Copy| which is spreading over very badly and has to be
EXAMINE dealt with iron hands in order to revive confidence
of the people on the State Departments, cannot be
06 JUL 20 left only at the option of the executive authority.”

Peshawargh Court Atd. Bench . . . ) . . .
Authorized Under Se: 75 Evid Ordn br the purpose of investigation and inquiries, the Anti-Corruption

Establishment is following the Police Rules, 1934, as such, Police

Rules, 1934, Chapter 24.7 is relevant, it is also reproduced: -

“Cancellation of cases:-Unless the investigation of
a case is transferred to another police station or
district, no first information report can be cancelled
without the orders of a Magistrate of the I*' Class.
When information or other intelligence is recorded
under Section 154, Criminal Procedure Code, and,
after investigation, is found to be maliciously false
or false owing to mistake of law or fact or to be
non-cognizable or matter for a civil suit, the
Superintendent shall send the first information
report and any other papers on record in the case
with the final report to a Magistrate having
Jjurisdiction, and being a magistrate of the first
class, for orders of cancellation. On receipt of such
an order the office in charge of the police station
shall cancel the first information report cancelling
the case with number and date of order. He shall

/ thén the original order to the Superintendent’s
office to be filed with the record of the case.”




Corruption Establishmen_t Rules, 2014, the amended Rule 10 reads

-@

We have also gone through the recently amended Punjab Anti-

now as under:

Certified to be True Copy
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While the Khyber Pakhtunkhwa Anti-Corruption Establishemnt
Ruiles, 1999, provide the'd,ecision of authority as final for dropping

the case/F.I.R. The august Supreme Court of Pakistan in the case of

“M. Abdul Latif. V. G.M Paracha and others’ (1981 SCMR 1101)

“10. Dropping of case or reference for

departriental action:- (1) The following procedure

shall be followed for dropping a case ot, as the case
maybe, recommending disciplinary action: '

(a) On completion of investigation, if the
allegations are not established, the case shall be
dropped and intimation tothat effect shall be
sent to the concerned administrative department
and the public servant; and

(b) If after investigation, it is found that judicial
action is not warranted but reasonable evidence
1s:available to initiate disciplinary action against
the public servant, the Establishment shall, after
the confirmation of the cancellation report by
the concerned court, refer the matter to the
competent authority for initiation of such action
in accordance with law for the time being in
force.

(under lines provided). |

in Para-7 held as under:

RS

S

““He submitted that such an Establishment had, in
fact, been created and it being a special law, only
members of this Establishment could investigate
the offerices of corruption, and that, therefore,
Police officers attachied to the Anti Smuggling
(Rice & Paddy) Mobile Team could not investigate
such a case. This contention overlooks the
provision of section 8 of the said Ordinance which
provides:

“The  provisions of  this

Ordinance are in addition to and

not in derogation of any other

law for the time being in force.”

/|



(PLD 1999 Lahore 109), registration of cases against public servant
at ordinary police stations under section 154 Cr.P.C was held to be

maintainable. Para 8 of the judgment is relevant, it is reproduced:-

‘ == to be 1rue CopY
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In the case of ‘Mirza Muhammad Igbal v. Government of Punjab

“Scrutiny of the provisions of the Ordinance
shows that it does not contain any non obstante
clause. On the contrary, section 8 clearly provides
that the provisions of the Ordinance are in
addition to and not in derogation of any other law
Sfor the time being in force. In other words, the
application of all the provisions of Criminal
Procedure Code, 1898 including section 154 of the
Criminal Procedure Code, 1898 has not been
ruled out, rather it has been clearly kept intact.
Similarly, section 3 and section 6(2) .of the
Ordinance in terms do not talk of registration of a
case but investigation of case or offences.
However, Rule 8 of the Rules does talk of
registration of cases and in fact lays down that
criminal cases shall be vregistered by the
Establishment under the written orders of officers
of the Establishment mentioned in sub-rule (2).
Similarly, Rule 9 lays down that if the arrest of a
public servant becomes unavoidable during
investigation, he may be arrested afterward.
However, in the excepted cases permission of
Commissioner/Chief Secretary will be required.
Similarly, Rule 15 talks of dropping of cases or
recommending departmental action. Some of the
Rules deal with the Constitution of the District
Anti Corruption Committees and Provincial
Anti-Corruption Committees and so on. Prima
facie some of the provisions of the Rules, 1985
travel beyond the provisions of the Ordinance. In
particular, Rule 8(2) placing embargo on
registration of cases is not covered by any
provision of the Ordinance. The_rule-making
authority, therefore, seems to have taken upon
itself the function of Legislature. It is well settled
that rules are made by Executive Authorities and it
is not the act of legislation. Rules have to remain
within_the_parameters of the Act/Ordinance and
the _moment the same or some of them travel
beyond the provisions of parent law, the same are
struck _down_as _ultra vires. Rules 8 and 9, in
particular, and 8 some other rules can be dubbed
as_an__exercise_of legislation and an _act_of
usurpation_by the_rule-making authority. If the
objective was to describe the public servants as a




