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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT ABBOTTABAD

Service Appeal No. 8485/2020

BEFORE: KALIM ARSHAD KHAN — CHAIRMAN
MEMBER(E)FAREEHA PAUL

Shah Nawaz son of Jehandad R/0 Mohallah Nari, Banda Amlook, 
Dobthar, Tehsil and District Abbottabad.

{Appellant)

VERSUS
IE Secretary, Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar.
2. Director, Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar.
3. District Education Officer (F), District Abbottabad.
4. District Education Officer (M), District Abbottabad.
5. Principal, Government Girls Primary School, Karim Pura, 

District Abbottabad.
(Respondents)

Present:
MOHAMMAD OWAIS KHAN QAZI, 
Advocate For Appellant

SYED NASEER UD DIN, 
Assistant Advocate General For respondents

Date of Institution 
Date of Hearing... 
Date of Decision..

.23.07.2020 
:20.05.2020 ‘ 
.20.05.2022

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
ORDER ENDORSEMENT N0.2283-86/EBH1/PF/SHAHNAWAZ 
DATED 21.03.2020 WHEREBY THE APPELLANT HAS BEEN 
DISMISSED FROM SERVICE AGAINST WHICH THE 
APPELLANT FILED DEPARTMENTAL APPEAL ON 
16,04.2020 WHICH WAS NOT RESPONDED WITHIN THE 
STATUTORY PERIOD OF NINETY DAYS.

JUDGEMENT.

KALIM ARSHAD KHAN. CHAIRMAN :> The facts as

narrated in the appeal are that the appellant was serving as Chowkidar
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in the Education Department and he submitted an application for his

transfer to the post of Driver but Mst. Faiza Shatl DEO(F) demanded

illegal gratification from him for appointment of the appellant against

the post of Driver on which the appellant filed an application to the

Anticorruption Department against the DEO(F); that the

Anticorruption department conducted a raid under the supervision of

Magistrate and an FIR No.02 dated 03.05.2017 was lodged against the 

DEO(F); that in retaliation the said DEO(F) relieved ithe appellant,

placing his services at the disposal of the Deputy Commissioner,

Abbottabad; that the DEO(F) Faiza Shafi and ithe Principal
I

Government Girls Primary School, Karimpura, Abbottabad also
I

stopped the salary of the appellant; that the said DEO(F) also issued a

show cause notice to the appellant, which she could not; that the

appellant was then dismissed from service and he filed appeal before
I

this Tribunal, which was accepted and the order dated 27.10.2017 was

set aside, directing the respondents to conduct de novo enquiry; that

the appellant was not summoned for de novo enquiry; that the 

appellant was issued a charge sheet on 26.11.2019 and he submitted
i

reply on 07.12.2019; that during the enquiry, the appellant was

summoned for cross examination and personal hearing and he took

part in the same; that on 19.02.2020 show cause notice was issued to

him, which was responded by the appellant on 20.02.2020; that the de
I

novo enquiry was not properly conducted and the impugned order of 

dismissal dated 21.03.2020 was, thus, not sustainable. That the

>3^ Vi-
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appellant filed departmental appeal on 16.04.2020, which was not

responded within statutory period and, hence, this appeal.'

On receipt of the appeal, the respondents were summoned,02.

who, on putting appearance, contested the appeal by 'filing written

reply raising therein various legal and factual objections. The defense 

setup was, however, a total denial of the claim of the appellant.

03. We have heard learned counsel for the appellant and learned

law officer for the respondents.

04. The learned counsel for the appellant reiterated the grounds 

detailed in the memorandum and grounds of appeal and prayed for 

acceptance of the appeal.

05. On the Contrary learned Assistant Advocate General 

controverted the arguments of learned counsel for the appellant and

submitted that.

06. Besides the allegations of misconduct and I'inefficiency this 

otherwise appears to be quite simple case of absence from duty. The
I

appellant was issued charge sheet on the following four charges;-

that he was key person who plotted 

criminal proceedings against Mst Faiza \Shofi 

which residted into registration of FIR against 

her which was later on found to be fals'e and 

proceedings under section 182 PPC' were 

initiated against the appellant; \

a.
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that there were complaints of teachers 

and students against the appellant about his 

involvement in immoral activities due to which 

his posting in female school was not considered 

appropriate;

b.

(not relevant, therefore, notc.

reproduced)

that he was relieved by the DEO(F) vide 

Memo No.3070 dated 09.05.2017 and vide 

letter No. 4462-69 dated 25.05.2017, ' the 

Director Elementary & Secondary Education 

Peshawar placed his services at the disposal of
I

the DEO(F) office for further posting; but he 

failed to submit arrival till 12.07.2017 and he 

was called to explain the reason within seven 

days; that he was adjusted at GHS No. 1 

Abbottabad vide order No.8314-19 dated 

28.07.2017 but he failed to take charge in the 

said School vide Principal GHS No. 1 

Abbottabad No.635 dated 04.08.2017 and 

remained willful absent from duty till the date 

of dismissal from service i.e. 27.10.2017. . \

d.

07. The findings of the enquiry committee conducting de-novo

enquiry, are reproduced as under:

Findings: Keeping in available record \and 

observation of office files, replies of' the 

concerned, the undersigned officers are of the 

opinion that;

L KEY ROLE IN ENGINEERING 
CRIMINAL
MISSTA TEMENTS: As per point-4 of his 
reply, he acted as “TRAP AGENT” on his own

PROCEEDINGS AND

\
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will to eliminate the corruption in the country
and asainst Ms. Faiza Shaft, Ex-DEO as she 
demanded Rs. 20000/- from him for the post of 
Driver in his report to Anti-corruption. His said 
claim does not stand valid as: '

/. He could not apply for the post till 
15.03.2017. when advertised on 24.02.2017. \

He already accepted that he could not 
apply for new Driver posts with in due time as 
per his statement to Mr. Riaz, DEO(F) Torgher 
during inquiry,.

He considered himself as senior and 
most suitable, whereas he was not the 
competent to decide about it.

11.

111.

IV. He accepted his act of bribery, which is
itself a crime.

V. His allegation upon Ms. Faiza, Ex- 
DEO(F) could not be established as he himself 
not handed over the Tainted money as per plan. 
Likewise the raid party under the supervision of 
a judge could, not prove, except that envelope 
containing Rs. 200007- from the corner of a 
table of Ms. Faiza, Ex-DEO on spot \ on 
03.05.2017 as the TAINTED MONEY WAS 
NOT HANDED OVER TO HER IN OPEN
FORM. RATHER PLANTED IN ENVELOPE
AND FOUND ON HER TABLE CORNER. '

His allegation has also been proved false 
as Anti-Corruption Department, Khyber 
Pakhtunkhwa has dropped the case registered 
under FIR #; 02 dated 03.05.2017 and ordered 
to register cose under section 182 Cr.Pc and 
112 PPC vide Letter No. 8595 dated 
23.05.2017. He has although, challenged it 
through writ #; 1077/2017 in the Honourable 
PHC Abbottabad Bench and got relief as the 
impugned proceedings U/S 182 Cr. Pc & 112 
PPC stands suspended on 11.11.2017. ■

Vll. He skillfidly plotted to utilize the service 
of Shabbana Kauser, by handing over her 
envelope containing 20000/-as per \her 
statement under 164 before Anti-Corruption 
Judge on 06.05.2017. Her earlier statement in 
favour of Shah Nawaz addressed to 'DC 
Abbottabad on 03.05.2017 was of no value,

VI.

\
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rather authenticates his and her link of criminal 
conspiracy act of May, 2011.

VIII. His claim of working as Driver for, 3 
years in his reply (point 4) is false as he worked 
for 1 year 4 months, i.e from the date of 
detailment w.ef 07.07.2015 to 23.11.2016. Ms. 
Faiza Shaft has rightly withdrawn his servi^ces 
as no such detailment was allowed and no logic 
was there in the presence of Gul Wali, the 
official well-trained driver. \

He only applied for the post of Driver 
during the tenure of Ms. Samina, DEO(F) i on 
25.02.2016, in the presence of Gul Wali, official 
Driver of DEO(F).

In the light of above, his key role in engineering 
criminal proceeding, misstatements, gross 
misconduct is evident/proved.

IX.

2. CHARGE OF WILLFUL ABSENCE.

MISCONDUCT AND DEFIANCE:

He was relieved by Ms. Faiza Shaft, fx- 
DEO(F) on 0505.2017, which was unjustified 
as it was wrongly addressed to the DC 
Abbottabad instead to Director E&SE Khfber 
Pakhtunkhwa Peshawar; the same unjustified 
order was withdrawn on the same day. Then he 
was relieved the grounds
illegal/illegitimate activities and unfit for 
female institution vide letter No. 3070 dated

ofon

09.05.2017, i.e after raid of 03.05.2017. The 
Director E&SE, Khyber Pakhtunkhwa later 
placed him on the disposal of DEO(M) 
Abbottabad vide Endst No. 4467-69 dated 
25.05.2017. It is concluded that Ms. Faiza 
Shafi, DEO(F) Abbottabad lost all the grounds 
of initiating any disciplinary actions or request 
after 25.05.2017 as his services were placed 
under the DEO (M) Abbottabad, competent 
authority to initiate any required disciplinary 
action. His willful absence, misconduct 'and 
open defiance are evident from the following;

on

His plea that he did not receive ; his 
transfer order issued on disciplinary grounds 
on the request of DEO(F) having complaints of 
teachers, PSHT GGPS Kareempura Letter No. 
vide Director ESE KP Peshawar Endst No:

i.
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4467-69 Dated: 25.05.2017 has no justification. 
His transfer order was issued on disciplinary 
grounds on the request of the DEO (F) having 
complaints of teachers, PSHT GGPS 
Kareempura (Annexure: D). He lives in Banda 
Amlook, which is just 15-20 minutes away from 
Abbottabad city and he was very much aware of 
all the proceedings after 03.05.2017..

His plea that he did not even receive his 
explanation vide letter No: 7688-91 Dated: 
12.07.2017, which was sent through registered 
post at his home address vide registry No. 667 
Dated: 13.07.2017, is not understandable as it 
was not returned back as undelivered. '•

ii.

His plea that he did. not know about his 
posting order at GHS No: 1 Abbottabad issued 
vide 8314-19 dated 28.07.2017 
administrative grounds) is again unjustified as 
Kalimullah, Chowkidar GHS No. 1 Abbottabad 
was also transferred against his place and he 
reported. Thereafter, the Principal GHS No': 1 
Abbottabad confirmed his absence from duties 
vide Letter No: 635 Dated: 04.08.2017.

ill.

(on

His plea that he did not receive the Show 
Cause Notice issued by the DEO (M) 
Abbottabad vide Endst No: 8739-41 Dated: 
10.08.2017 indicates his defiance as it was sent 
through Registered Acknowledgment No: 408 
Dated: 10.08.2017. It looks very clumsy that\ he 
replied to one Show Cause Notice No: 3607-11 
Dated: 29.05.2017 issued by Ms. Faiza Shafi, 
Ex-DEO (F) Abbottabad sent to his same hqme 
address. He replied but challenged her 
authority and termed it as unjustified, as she 
was accused herself (Page 37 of his reply). So 
how it is possible that his transfer order to GHS 
No: / Abbottabad issued by DEO (M) 
Abbottabad, explanation order^due to his willful 
absence and later Show Cause Notice sent to 
the same home address

IV.

notwere
delivered/received. Hence his plain claim of mot. 
receiving letters of DEO (M) Abbottabad is 
rejected.

His dismissal order by the DEO (M) 
Abbottabad was issued vide Endst No: 11738- 
45 Dated: 27.10.2019 after receiving 
response at all from him. However it~was .set

V.

no
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aside and Denovo Enquiry was held to decide 
about his re-instatement. ,

His earlier plain statements of not 
receiving any registered letter at his home 
address or having no information about his 
transfers seem strange. The undersigined 
officers when asked whether he received his 
statement of allegations, charge sheet and 
enquiry notification sent through registered 
acknowledgement No: RGL3805896! Dated: 
29.11.2019, he replied in affirmative instantly 
on 04.12.2019.

VI.

It is very interesting to state that the 
undersigned failed to 
acknowledgment No: RGL38058961 till date, 
which is not only strange but also tells that the 
local postman of the area concerned fa.iled\ to 
perform his duty on different occasions, after 
delivery of official dock. In this regard, a letter 
has already been written to the Assistant 
Postmaster General Abbottabad that nothing 
was received, by the undersigned officer 
(Principal GHS Sheikh-ul-Bandi) as per report 
of Mr. Junaid; Postman Sheikh-ul-Bandi till 
date. This fact indicates that he did receive] all 
the previous letters but deliberately quoting 
non-receipt of those and defying previous 
orders of the competent authority. j

via. His statement in his reply point 17 that 
his dismissal order was issued by the DEO(M) 
Abbottabad on 27.10.2017, while he serving 
under DEO(F) Abbottabad, clearly indicates 
that he expressed himself to be innocent ^and 

totally unaware of all proceedings; whereas he 
is quite sharp and alert, as rightly quoted by 
Anti-Corruption judge in para-2 of his report of 
04.05.2017 to the learned DSJ Abbottabad, 
‘'Complainant with us who was sharp enough 
by instructing us to." i

V//.
'thereceive

3. CHARGE OF GROSS MISCONDUCT, 
WILLFUL ABSENCE. INEFFICIENCY
AND INSUBORDINATION:

His act of cross misconduct, willful absence, 
inefficiency and insubordination is proved in 
the light of point I and 2 quoted above. His 
dual plot of involving himself Shabbana Class 
IV and Anti-Corruption raid against his \own
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officer in a bribery case, going to the extreme 
extent of acting as a trap agent, believing 
himself as a reformer in society but ignoring his 
limits as government servant and above all 
defying/violating the service discipline. 'He 
completely ignored that he has been performing 
in a female institution, where a highest degree 
of disciplinary delicacies are required for 
females, which unfortunately he failed to 
observe keeping in view the complaints of 
teachers, Primary School Head and office that 
lead to his disposal of services by the competent 
authority (Director E&SE, Khyber 
Pakhtunkhwa Peshawar) to the office of the 
DEO(M) Abbottabad.

4. CROSS EXAMIANTION

The opportunity of cross examination is 
provided to him vide letter on 27.01.2020 at the 
office of the DEO(M) Abbottabad. Mr. 
Abdussalam, Principal GHSKokal Bar seen 
(Enquiry Officer), Mr. Ayaz, Superintendent 
DEO(M), Mr. Zaheer Qureshi, the then 
Superintendent DEO(F) and Shah Nawaz were 
present on 27.01.2020; while Ms. Faiza Shaft, 
Ex-DEO(F) did not come. Similalry Ms. Asia 
Khatoon, Ex-PSHT GGPS Kareempura, who is 
retired from service and proceeded to her 
native town in Mansehra and Shabana Class IV 
did not come on 27.01.2020. A certificate of 
cross examination opportunity was signed, by 
Mr. Zaheer Qureshi and Shah Nawaz, the 
statement of Mr. Zaheer Qureshi, was shown to 
him and asked to question/examine it, to which 
he replied in negative. He was shown the 
statement of Ms. Faiza alongwith its enclosures 
and asked to question/examine it but he replied 
the same earlier statements. Similarly he was 
also asked to examine/question the statement of 
Shabana Kousar recorded under 164, to which 
he has written his earlier statement.

08. It was recommended by the enquiry committee that:

/. He (Shah Nawaz, Chowkidar) shall not bd re
instated in the light of findings points 1,2,3 and
4.
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2. The Major Penalty of dismissal from service' 
may be imposed upon him in the light of 
findings points 1,2,3 and 4.

for dealing with 
complaints/raids and traps by Anti-corruption 
Wing issued by FIA shall be looked/considerecl 
for effective actions against the alleged 
government servants. \

3. The SOPs

09. We deem it appropriate to confine ourselves only to the

charge of willful absence of the appellant as the charge of engineering

the criminal proceedings by the appellant against his superior officer

and resultant actions thereof appear to us to be bit irrelevant or for that
I

I

matter those may be premature as criminal proceedings are yet to be
I

concluded. It is also because of the action taken by an'officer against
I

the subordinate for a criminal case lodged against the said officer, may
1

be a reason for biasness of the authority. Yes we will ;be quite safe to 

take up the charge of absence of the appellant. It is in this regard
I

I

observed that not only an enquiry was held but also the procedure
I

I

under Rule-9 of the Government Servants (Efficiency & Discipline)
I

Rules 2011 fully adopted by issuing notices to the appellant and
i

publication of the notices in the newspapers but he did not report for
I

his duty. It is admitted by the appellant’s counsel, during the course of
I

arguments that the appellant remained absent for the period alleged in
I

the charge sheet and there is no explanation given by him to exonerate
I

him from such charge. A flimsy stance has also been taken \yy the
a Q

appellant that he was not aware of his posting order, a stance whichn
without any supporting material cannot be accepted. Therefore, the
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appellant could not justify and defend the charge of his willful absence

which stood established and thus the impugned action by the
I

I

authorities dismissing the appellant is justified on this score alone.

10. The upshot of the above discussion is that this appeal is
I-

groundless and is accordingly dismissed. Costs shall follow the event.

Consign.

Pronounced in open court in Camp Court Abbottabad and 
given under our hands and seal of the Tribunal this 2(f’ day of May, 
2022.

11.

(KALIM ARSHAD KAHN)
chairman;

CAMP COURT ABBOTTABAD

(FA^EHA PAUL) 
MEMBER(E)

CAMP COURT ABBOTTABAD

I
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ORDER
20'‘’ May, 2022 Counsel for the appellant present. Syed ,'Naseer Ud Din, 

Assistant Advocate General for respondents present.

Vide our detailed judgement of today placed on file 

(containing 11 pages), this appeal is groundless and is accordingly 

dismissed. Costs shall follow the event. Consign. i

2.

Pronounced in open court in^^shawar and given undei 

hands and seal of the Tribunal this^Qth day of May, 2022.

3. our

V

(KALIM ARSHAD KHAN) 
CHAIRMAN.

CAMP COURT ABBOTTABAD

(FAREEHA
mem'ber(e)

CAMP COURT ABBOTTABAD



Appellant in person present. Mr. Asif Masood 

DDA alongwith Mr. Sohail Ahmad ; Zeb, Assistant 

Litigation for respondents present.

21.12.2021

I

Appellant requested for adjournment on the 

ground that due to general strike of the bar his learned 

counsel is not in attendance today. Adjourned. To come

up for arguments before D.B on 17.02.2022 at camp
, )

court Abbottabad.

/

; (Salah Ud Din)
; ‘ - Vlember(.l) 

Camp Court Abbottabad

(Mian Muhammad) 
. Member(E)

■;

;

.V--'



Learned counsel for the appellant and Mr. RIaz Khan 

Paindakhel learned Asst. AG alongwith Sohail Ahmed Zeb 

Litigation Officer for respondents present.

15.02.2021

Representative of respondents requested for time to 

submit reply/comments. Granted. To come up for 

reply/comments on 20.04.2021 before S.B at Camp Court, 

A/Abad. /

}l/<_———^
(Atiq-Ur-Rehman Wazir) 

Member (E)
Camp Court, A/Abad

j/0

Learned counsel for the appellant present. Mr. Sohail 

Ahmed Zeb, Litigation' Officer alongwith Mr. Usman Ghani, 

District Attorney for the, respondents present and submitted 

comments/reply, copy of which handed over to learned counsel 

for the appellant. Adjourned. To come up for rejoinder, if any, as 

well as arguments before the D.B on 21.12.2021 at Camp Court 

Abbottabad.

21.09.2021

HL
(SALAH-UD-DIN) 

MEMBER (JUDICIAL) 
CAMP COURT ABBOTTABAD
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c

Mr. Muhammad Owais Khan Qazi, Advocate, for appellant20.11.2020

is present.

The learned counsel representing appellant emphasized 

that on demanding illegal gratification from appellant for the post 

of Driver a ploy rather stratagem was set against the DEO 

(Female) for initiation of Anti Corruption Proceedings, on her part 

the former was bent upon commencement of disciplinary 

proceedings in retaliation thus entrustment of his duties by 

placing it at the disposal of the Deputy Commissioner, 
/Abbottabad, the varies of which were challenged before the 

/ Hon'ble High Court, Bench Abbottabad, where upon that order 

was suspended. It was in utter disregard of the aforesaid order 

that his pay was stopped. A show-cause notice followed suit 

making reference to two orders without communicating them to 

appellant sans legal sanction as the referred to official was 

having no powers to do so, followed by a clandestine withdrawal 

of order made on 05.05.2017. Endeavors were made for their 

retrieval which proved abortive necessitating movement of 

application under the Khyber Pakhtunkhwa Right to Information 

Act, 2013, however, efforts so made did not materialize. The rest 

of the disciplinary proceedings so made are sans observance of 

the codal formalities through conscious application of 

independent mind thus suffers from baise and prejudice on the 

basis of which no punishment can be awarded to the appellant 

thus the appellant called in question the whole episode being 

tainted with malafide and one sided.

The points so agitated at the bar need consideration. The 

appeal is admitted for regular hearing subject to all just legal 

objections. The appellant is directed to deposit security and 

process fee within 10 days, thereafter, notices be issued to the 

respondents for written reply/comments for 15.02^21 b^far-e- 

■■"S.B at Camp Court, Abbottabad.

(MUHAMMA AL KHAN)
MEMBER

CAMP COURT ABBOTTABAD
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Order or other proceedings with signature of judgeS.No.

321

The appeal of Mr. Shahnawaz presented today by Mr. Muhammad 

Owais Qazi Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

23/07/20201-

REGISTRAR *

This case is entrusted to touring S. Bench at A.Abad for preliminary 

hearing to be put up there on
2-
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/>^(j/L£vjCv/iv>IOC^LfyDEO(F)7jZ^^yljZC.l/J^lTrap AgentvZyZfel

py^ 03.05.2017 »Z*2 6/^ FIR “S' 1> J^/f-^

"D"yj‘!l^04-05-2017.y/752-53 SCJ/ATDjyZi'V^v

(4

3 Better Co

(t/; Annexure
JZWrjvGry>Z(^Z/J'ZL;1'>^zr.:?ew3a>^L>Z£.o>-iFiRZ. 

Z/Relieved Off^l >Z’Z ^Z05.05.2017 ,./3004-06

(5

22.05.2on
c.DJ^J>«*j05.05.2017»v/3004-06dAOiZ(3.^Fy^i/)-Ljt/J^/05.05.2017»>/

(t^'Annexure ”E" & ”F

> 03.05.2017.v/c^/(*fci ^JvC'/'sZ DJ«')

DCf'fci03.05.2017«v/*/i:^fllf^c^>/-'J ^ 08.05.2017»7/Riglit to Information

(i^Annexure

/J Uj 1^ i y <i_ a.-’lli ly (/• JjZc; fe' ifZU-Z I-^'

"H" jj^wSf13.06.2017.v/iJv1Z" .y£j^»y B»Ir'fbJ Wl? "

(7

^J.

(tfAnnexure
Competent Z;U>/i:<^tyl>»lr'w3U^yc^Uc^y3C^‘AyLryb<FIR^O>‘(;i>iyX

(Jy^t/yjKr'.J D^Z i3^.Authority
(8

»y/3607-l 1/EB-IlI/Show Cause
29.05.2017

s.^3607-ll/EB-III/Show Cause
(^/( Annexure "rVj^iJl3.06.2017B-^C^A5^(iJ/^29.05.2017

'£. '4- ir'J>3vT(/T(2) jjX z IJj^U L
• ^

(9



-3-t
KPK Right to Information Act, 2013 ZlDEO(Male) 

to ^9jJ1 vy;
m

Right

(^Annexure "J"vj*j't-^04.07.2017#^Information 

->lj;('tiJ/ii_lf(/ci£29.05.2017i»/3607-ll/EB-III/Show Cause(10

/^U>l/a^*lJr,iib/i/t^^/‘(^Oj<ix/(^^-li',l.^^29.06,201 //i

FIIC/U^U^I(2—f Dismissy**

, (/>? yr^ jyB^ijVKwl Jy l/lj.! v<f- ij^ liUy ,iv/jl tif

41 cLj. UljC
-^i/r4l/29.05,2017.v/3607-l 1/EB-IIl/Show Caused4t/y;(S'j^f3J(/j't/-^l/l 

^29.06.2017 jt.DJ«'X if/iy^(iylA;(5}^J/27.10.2017 «y/ji7U;t5

(td'AQnexure "K"yy!l^01.07.2017»vy^k±^v^yjy(/l s Better Copy

J4(fyiri82, 211 PPC/^-fel/JVvyLj/t>>/(>^FIR423.05.2017..y/8595 

«23.0S.2017.v/8595(j;ytiJ://vj4^Jj.?<\/JU>l^l^r(yy,yy2l_jyiJs.l/JV-l/Lj/ 

Right to •i^»s-'l/«jl3.06.2017«>/t/j?k^(^.08.06.2017».^182, 211 PPCt/V 

(til’Annexure "L"vj<!'wi)c^y^/j>^vJr^vs4l9.06.2017»v/lnformatioii 

^4jLvjl:|;tPl5/FIR(j>>.:i423.05.2017i.v/8595d/t^)!f/^jvTDUv/:i 

09,11.2017.v//jvT*y/182, 211 PPC.Jjy;Jlvir'(4

(lI*'Annexure i_il09.11.2017«./_/.yjvTj Lj/J^
>-Al^40>Jvt(3yB>:fl<'<i-(DEO)^.yl5llr7(/^^vU4vyvi_.wyZ';i;;i>,>X

49-?y c/^^>(/jVd0«i/l-y^405.05.2017»v//i>T

c5^.<y15.02.201 iihyitJlL-y

(11

(12

(13

(Withdraw)(40405.05.2017i>v/<j>T ^
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Ut J-zlf •

(^Annexure **N"-/jyiJl5.02.2018

{jt 4— ij^y^li^f C^ll5^,J^

-f-C^

Right to Infomationji*^fc:>^l/yyi--*-i/lkC^Uy^(.^iy((_/(

i-DEO(Male)^<y^f^l^c/»/'(Dismissed)t3y^-<i^>t^yyy^^fyCi/-‘li:r*'-4'

25.11.2017w/Lfeul^27,10.20178y/ll738-45/EBIIHj[/:OJyt#yP.£.ilj^*)-Jy-/>h

(t^Annexure

«pii w5lFIR JU*:t*^*08-10-2019«v/Jl^i/!3>^XU/yjU/ 08.10.2019

8^ I Tii^ (ti^y.

(14

(15

(16

(17

Annexure

^ l/ C'.^y<=:- Z- *Vk^ (18

08. As a sequel to above, the appeal is accepted and the impugned 

order dated 27.10.2017 is set aside. The respondents are directed 

to conduct de-novo enquiry within a period of 90 days from the 

date of receipt of this judgment. The reinstatement of the 

appellant shall subject to the de-novo enquiry. Parties are 

left to bear their own costs. File be consigned to the record
(t/f Annexure **Q"yj^w«^24.10.2019«^^ s 

yjy f I^I^C^i/^fc^U(XJ^i^ZlZ-.Kt/yUStay Ordei^y^lZ-yfyj^yZZ/iCi^yjCC (19 

yi ((y>^ ^-> IL*^ / J^y/j I yj 1^ (^1? Z-^>b/y) ^5 y li K Ir^yS^j-J y 15^

room.

b
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~u!riS'u^h,^|jys■JJ^
(/'ijy jvivT jyffjjl £,>(/!

(Review Petition)(jty^^^>u>y^ %'> iT^l

-/J^i-«^12.04.2016»v/^vi//^(Review Petition)

(20

(c/j'Aanexure **R"

13.11.2019 i_ JVy if-1/
^^-i/JV2~DEO(M)yfjU^l/iLf,S:ilDEO(FpMLL^IDEO(Myjjl^if^lJ^ylj

ZlXjU(>^li'Reinstateiil26.11.2019»v/l2372-77 EB-II/PF/C-IVy^yjyTt/T
^ •

ytOLTt/f j ^l^lj>s.l^j^l3.11.2019>j/^^>s^l/jjj>ll^\l/y/^Jyl/lD

/u^fel<Li>.^j.eA2l24.10.2019»>/f^Jxy(/j/-KPKj^eXe-novo (21

e-novo

(c^Annexiire "S"jjf^^26AL20199j/l2372-77 EB-II/PF/C-IV

vi/jLf^lDEO(M)<vjl^C^'X^'j(^U^U-V&y^/05.12.20 19v/£.Ic^/A'j 

v^05.12.2019»j/£-^t:t-^)>vJc:.Djfl^*)-y^0y/jv0^jJj^(r(^lvi/(/jU'7blT4>^IDEO(F)

(22

(c/; Anaexure

L3^c/-^lf^^^w/^fe)^2l26.11.2019i»/l2378-85 EB-n/PF/C-IVii/t^;>fX
Documentary <L ^d//^

(23

jfVt4£ly<fTjyf/;al2>2l26.11.2019(>v/^j!lL</07.12.2019^7^»72ljU^»y/* 

i 26.11.2019ffv/l2378-85 EB-II/PF/C-IVc/>^v>/c.liJ«^'XL9/

(c^Annexure "U"jj^i-5^07.12.2019?vy^

dv/12378-85 EBAl/?^/CAV
v^/y^^^^Personal Hearing i Cross Examination/^%l/Jl-^26.11.2019

vii'i^/l/U'ii^nSS/EBnyPF Sliahnawazyyyjri^/.i;!k,l/19.02.2020 

^ if'^ (>i(» yp

29.02.2020 Documentary
iiSSmBUl/PF fi/jjli'A^llPXl}/fjl/f^JDEO(M}Jll9.02.2020

(c(?Annexure "V"yi<5'^29.02.2020..//^l«(/4^ j 19.02.2020»v/Shahnawaz

(24

(25



f- I ijyf/l IA 6^ Ut^ lA (iyf/fDe-novo

pv/2283-86/EBIII/PF/ShahnawazJ/^jyUyt:>uy^jr'4^^^^1^f iy

1.03.2020
Ji/"JlJ ji lJ^^ilRemstatement^(/pj,^^

yj(Documentsc^/yyL/lyX*UlyiV^jGi.xIX)cumenteiyyyw/^ (b

Ij p lr^b::<L(Jjy ii y

(iy//iy/UiCl9.02.2020py/l355/EBm/PF Shohnav^azy^ijj(c 

^l/ltt/a-*-^y*l^py

(2||

(a

(d

^pjy^ */Documents )£ \fX-J^iy ^ U J <>^

'/iJlJfAlfJ^ l^'^2Uyj^ c/*if- ti''y i$^(FIR)^>t?*(jy ly^ y;if jiJy*

Documentspy/iy^Cy^-

iJ^y.

jll^ J*jy|^py/i^x/jiJL/^L^(Personal Hearing)(Jbyl^'J"i_1^4i:,(jfl>^yi

■ ifij-^U^f (/fylsyjc^y IT

y)>^>L;i:7yy5, 6y/t^)r^^24J0.2019py/f^J^i: J'^yc/y'KPKi/'e 

oj^3070/EB-III/PF.Mr.Shahnawaz yt^yiyf fjCompetent Authority-

(e

(f

(g

P Ir" l> Jyl^u I !jyit>iyir;yy>^ 09.0^.2017

3070/EB-III/PF.Mr.Shahnawazy:Ojyfi/rJ^’)f^^Yc^(j^U4 yY

(^Annexurc *'W"yjV.^09.05.2017B-^
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2474-82/EBIIiyPF/Jyt^J 21.03.2020»v/2283-86/EBIII/PF/Sh3hnawa7ify

iijtAnnexure "X"yjl^kJ)23.04.2020«.^Shahnawaz

uJD^2l21.03.2020.^/2283-86/EBIII/PF/ShahnawazJ/:Sj>t:;i>l, JvX (29

;i>w;/Vk^k05^Wj/Jl<>’trl('t^li.Xv^J>lj2Xwi/=iUY'>=t^'-*^^ 16:04.2020 

.4l?1ijf'yil6.04.2020«y/cfeui/j:.,ll>')-.^(^7Ujj^bl>l^l(/3/'liij'|}j!!(Lc;iv90('i>'l
(t/f Annexure

8j^2283-86/EBIII/PF/Shahnawazl5/^vj^ Uj?'*

(Jt!
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BETTER COPY

OFFICE OF THE DISTRICT EDUCATION OFFICER (F) :ABB01TABAD

0/0 No. 115 /.Supdtt: Sett: Dr.- 
Dated Abbottabadithe 21/06/1993

APPOINTMENT:

The following-appomtineat on the post.in BPS No. 1 to BPS 9 020-23-18;9 plus usual 
allowance as adqiissible under.the. rules, are hereby ordered with effect .from die date of their 
taking over charge.
S.No. Name/Father Name & Home Address 
1. Muhammad Bashir s/o Muhammad Akbar

Village P/o Samli Dheri (Abbottabad).

Posted at Post

GHS Sarhan post of L/Att:

GHS Sarhan against v/c 
post of

2. Malik Aman s/o Mir Zaman 
Village Sumbli Dheri (AID)

3. Shah Nawaz s/o Jehan Dad 
Kuthiala (Abbottabad). GHS Sarhan against v/o

post of Chowkid^

CONDmONS:-
1. Must comply with all the conditions below:- >
2. The appointment is made purely temporary:basis and liable to■ termination without 

any notice/reason.
3. The head of institution is.required toccheck original qualifrcation .certificates:before 

handing over the charge.
4. The candidate is required to produce Age & Health certificate from the Medical

Supdtt: D.H.Q Hospital ATD.
5. The- appointmrat shall automatically cancelled if he friled to join the post within 

fifteen days of the issue of this letter.
6. In case the candidate wish to resign from service he should.have to give one month’s 

notice / or forfeit one month pay in lieu of notice.
7. The candidate is given the charge of post of his age not below 16 and not above 40 

years.
8. The original.domiciie certificatemay ^so be checked before handing over the charge.
9. The verification.roll of .chaiacter and.antecedent duly verified by fiie'police.authority

and may be sent to this office for record.
Sd/-

(Talal-s.) 
Education Officer 

Abbottabad
Endst No: 164-6-28/
Copy to the above is forwarded to the:-

1. P.S to Minister for Education NWFP Peshawar
2. Headmaster
3. Candidate concerned

Atd the 21-06-93

Sd/-
District Edncation Officer 

Abbottabad



OFFJCE^OFTHE DlSTRIf^imriiirii^hff/
HCER TFEMALEl ABBO^iTABAn

o•^:r
u>

. ®y —I
0992*342533,0992-342314
dcofenude^bottabad@gniaiLcom

/

.Vobuvirb' . . •
ier ■.Ci:a!

07 07 701.; Endst No.919i-93/E^^^^ dated

Note:-
l‘Charge report should be submiOefi Co olf concerned.

OFFICE ORnPf^

i>is£r/cti®iioa'on OjQfcer 
CFemateMAIiottabaif513I

Endst! Ala. * 
Copv/a^^f^fnta^M ffp.*-

Dated ^^\y\/EB-£if Vol'3i y2ou
The DIstria AccouQts Officer Abbottabad.
ThcSDBOCF] Primary Abbottabad for necessary action
Budget&Aa»unts Officer local offica 
Head Teacher GGPS Karimpura Abbottabad with the direction to 

. JuiniDg report of Class^IV concerned.
Ciass-IV concemecL 
Office file. .

I

send

/
District £kfcf| 

(Female)
Officer

foottabad

j.-

I
1

I

}
I I



ncTHF nTSTFTrTi.nilCATlQKQff^ff«M&Iirj fVTffBPmMK

[ d-7^ 72015
. •

*r-.1 O s
Dated Abbottabad the^
^ 0992-342533,0992-342314
^ peofemaleabbottabad@)gmailcom

t>RDl^R

Remarkseffect Tos^oolFrom school 
^GCMS No.l AID

Name; Designation 
1 Muhammad Akram N/Q •

1 Atdque Ur Rehman Chow;
Shah Nawai Chow.

A \ Obaid ullah chow.

/LV.PostS.no 66HS Sa}ikot
A.V.Post,66PSBihdlAniWan

~G6CMSS ^to.^ Hostel
G6CMS No.l ATO Vice Mr UbaUi uliah 

Vice S.no2 Atbq
G6PS Dobather
G6CMS No.l Hostel/ 3

if
GGCMS No.l School

3. NoTA/DAasaUowtothem.

Note, 1.
2. '4^ .District Education Officer 

(Female) Abbottabad
: K .. J

i. '

t

!
pry^yicf evf n PateL
Copy for iiiformattoTi to the:-

1 District Account Officer Abbottabdu
2. All principal/HM/HT af concerned schools.

3. All C-tV concerned.
4. Offtcefile.

■;

ri

; £aucaaon OffiDisMg

•V

I

iri't



•>r
C::T.:CE o;- the PISTRig- FOUCATIOM officer FEMA!F AEBOTTAB^ Tv

J

The foIlowiRt; Qass-lV are hereby adjusted/transfer in the school 
noted againsteach on their own pay and grade w.e.f. the date of theJir taking over charge in 
the interest of public service.

S/MO. r.;MEor-cuss-iv
Saeed Gui Chow

FROM TO RBMARKS.
GGHSKehalATD GJPS Dobather Against vacant- 

post under 
panel measures.

2. Asim diowm G6PS Kareem 
Pura

GGHS .-.ihal Vloe SnNo.l'

3. . Sliah Nawaz Chow 1 GGCMS No.l 
Hostel ATP 
GGPSuandlAtli 

ban

GGPS Karrem VioeSr;No.2
Pu.-,4 Muhammad Atteuqe GGCMS No.l 

Hostel
: Vice sr. No.3

II
NOTE:- l-Charge report should be submitted to all concerned. 

2. No.TA/DA is allowed.
il*I

/.r DJofRIC. wOUGVnON OFFICER 
(■'..r/iALuj ACiiOTj.-.lAD.

p:y//^nois
En^'.*.t;No.,^i^^ji__^EB-mAdj:/rrf:ofClass-iV

Copy for iniunnation to the:- 
Oistria Accounts Officer Abbottabnd.
Principal GGC3MS No.l Atd/ GGHS iCchal Atd.
Sub Divisional Education ofKcerfemale Abbottah.'d. 
Hoad teadierGGPS Kareem Pura / ^PS Dobat{>er. 
Budget & AccomtisOfncer Local of^.
Class-IV concerned.

’"Pfficefile;

Dated A-Abad the

1.
2.
3.
A.
5.
5.
7.

-^iflAt£)A8BpTTABAD./ /
rrfi^/s ^

A

\

<•4

&



OmCK OF Tft;. D|.^,rT

"
^FlCEnupKt^

[££ ^^^ffPOTTARfln
>#

® 0992*342533,0992-342314

^eofemalejbbotfcabad^gmailrnrv,

\ •

i

.Consequent upon the epproeal of the competent,autority. Mr'Shah Nawaz 
aowh,darGGPS Dohather in hereby,deputed IntheolHce of the UteJerelqned as drtver 
wiUummedJate effect till ftjjther order. ^

d

(Pem^e)Abi ibad-i
Sndstz (F}Adj: C-lV/Vol: 1

Copy forwarded forinfoimation tq ttiC:

3; STotJirsf.

bat&4^j^Z/07/201S \

I

f

mrictSdaM.- -^CWjfSoe/* 
^ (Pemoie)AbboL£ad

/ .

I
i

i-

[

I



'4-a.
i •

4 ■ ^’aigg-2L.^.2;^a£O^£gI<a-0^ISEaLgi£gimm- ABB&riABp^'
t(f

ITRAMSgER

^® ‘*^>“P®teat:authorxty 
; Mr,Shali--^awa* Ohowkidar.nGGIB Baawari is hereby 

traaarej^ j;o. GOES ■JJobather.-agaiiiat vacant -post 
. of phowH^to with imoediate effect in i?he interest :of 

. ■ ■ ' puDli'cV'seryioe. ' . '
(•-•••

Charge-report-should be subadtted 

Ho tL/ DA., is .allowed to him.

• MOEE to all
•.sT.-

BCESUIDIVEIIJISQJSIOI/GPKCEB 
E ic S EDUr AidiaiHBABAD

b S^8‘'^S/ /Dimi /O/0 ■ /fift^ndsts No.
/ ,

. Copy.ljos-

/I • Xhe £«B.O(£ & S^- Bdua AbOottabad 

2. The 11.0(E) Local Office*/• .

■• -5. The ADO. Oriole

Ihe-aeadte«ciier..GGBS, Dooather.

DEPUrr hISiRICI .OEEIOERfFl 
PRIHABI ABBOITAhAD. ’

f .

W

i

V
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Office of the Senior Civil TUDCEr Abbottabad.
No, SC], Dated; Abbottabad, The^ 2017.

TO,
LEARNED DI5TRia& SESSIONS JUDGE, 

■ABBOTTABAD

RAID WITH REFERENCE TO CORRUPTIONSubject:
COMPLAINT.

Respected Sir,

?!t is submitted that per your direction, 1 endorsed proceeding 

ip my chamber at about 10.45 A.M. Muhammad Shakeel; Circle Officer, 

Anti Corruption, Abbottabad accompanied by Mr Sarfaraz;,Assistant Circle 

Officer introduced Shahnawaz; Chowkidar as complainant. I recorded his 

statement- on oath In my chamber. I have made memo of the four 

currency notes with number each of RS. 5000/- denomination. Thereafter, 

I tainted it with.my initials on their backs meant for corroboration of 

offence. The memo was duly witnessed by two marginal witnesses. We 

left the court at about 11.00 A.M. Sardar Jehangir Khan; Assistant Director 

Anti Corruption, Hazara Division along with two lady constables namely 

Nagina Shaheen, belt No. 1135 and' Rooh Afza belt No. 1155 of police line 

Abbottabad joined us for raid at the maih gate of courts.

!

Complainant was with us who was sharp enough by 

instructing us to wait on the other side of road in vehicles until his call for

raid. Within 10 miniltes, he made a call and we proceed to the spot; the 

office of District Education (Female), Abbottabad whose •name was
disclosed later as Faiza Shafee. The distance from our parking to the office

was almost of a furlong; could be covered in 5 minutes as pedestrian. 

Sarfaraz; Assistant Circle Officer led to the office -of DEO (F). We reached 

the office at 12.00 Noon. Both lady constables were asked to' enter. We 

followed them. The marked notes were kept in an official envelope and

the same were found and recovered from the opposite corner of office 

table of the DEO. ^As the DEO was busy in conducting of official business, it 

appaj;ent that the envelope was not in her conscious. Actual position 

of spot is reflected through snaps where the tainted

was

notes In envelope are

B



(g!
lying on-the outer side of office table^ marked as "A".

Her purse was o;‘, 

3(e were closed. Miss 

as ADEO (F) was engaged 'in 
conversation with DEO. in addition to them,: Mr Zaheer Qureshi; office 

superintendent aiong with Touqeer; Assistant, IMaeem; Senior Cierk and 

Iftikhar, Computer Operator in setting of'office-fries for recrqitment of 

Primaty School Teachers (PSTs). * -

the left side of her table while drawers, of the table 

Sadaf Bukhari subsequently learnt

Quring the raid, th^ npn ^as very confident and found
indifferent to ra[d. She totally denied the

investigation on spot and i left for court while handing 

four notes of

mention that CCTV Cam

allegations. C.O endorsed -• 

over the tainted 

It is pertinent to 
installed, within office of DEO but with no

recording of CCTV. Camera.'

currency totaling Rs. 20,000/- to him.

era was

power. Hence, no guidance could get from
Report Is submitted.

/

^Vali Muhammad Khan
SEmOR CIVIL JUDGE 

ASBOTTABAD.

No. SCj/A-m Dated. The 4'Ar- /1017
Copy forwarded to:-

The Circle Officer Anti Corruption, Abbottabad.1. •

Wau Muhammad kl -in 
SENIOR CIVIL JUDGE 

abbottabad

Senior cm
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W.P.

Shahnawaz S/o Jehandad resident of Mohallah Naari, Banda Amlok, Do 

and District Abbottabad, Watchman (Chowkidar) in Government Girls Primary School,
sil

Kareem Pura, District Abbottabad DEFUNCT.

...PETITIONER

VERSUS
■ i

1) Secretary, Elementary and Secondary Education (E&SE) Department, Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar.s-s
2) District Education Officer (Female), Abbottabad. 

1,^ ^ 3) Deputy Commissioner (DC), Abbottabad.
I

4) Principal, Government Girls Primary School, Kareem Pura, Abbottabad.

5) Assistant Director, Anti-Corruption, District Abbottabad.

...RESPONDENTS '
i
A
1: :xiLk

1

WRIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION. OF ISLAMIC REPUBLIC OF PAKISTAN 

1973 FOR DECLARATION TO THE EFFECT THAT THE 

IMPUGNED ORDER ENDST NO.3004-06 DATED 05.05.2017

PASSED BY RESPONDENT N0.2 VIDE WHICH PETITIONER 

WAS RELIEVED OFF AND PETITIONER’S SERVICES ARE
' ' " '''—~' I - II,, I , ,,  • _

PLACED AT THE DISPOSAL OF RESPONDENT N0.3 IS 

VOID AB-INITIO, ILLEGAL, UNLAWFUL AND IS LIABLE 

TO BE SET ASIDE.

Copy

0 7
• 75 F\/id Ordnsj'.HtaJPeshawa' _ 

AuthoriiedU::^

PRAYER:-

ON ACCEPTANCE OF THIS WRIT PETITION, 

IMPUGNED ORDER ENDST NO.3004-06 DATED 05.05.2017

y



!4

PASSED BY RESPONDENT N0.2 MAY GRACIOUSL'iftiE

SET ASIDE. ANY OTHER RELIEF WHICH THIS

HONOURABLE COURT DEEM FIT AND PROPER IN THE

• CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED.

Respectfully Sheweth,
i •

«<

FACTS:-

1. That petitioner is resident of District Abbottabad who 

appointed as Watchman (Chowkidar) in 

Department vide appointment letter dated 21.06.1993. (Copy 

of appointment letter alongwith its better copy & copies of 

other letters pertaining to petitioner's service are annexed as 

Annexure

was

Education

12. That petitioner being subordinate to respondents No.l, 2 & 4, 

performed his duties with zeal and zest and with his utmost 

honesty and dedication.

IE

0 7 jULW-O 3. That presently petitioner is serving as Watchman (defunct) in 

Government Girls Primary School, Kareem Pura, Abbottabad 

and prior to this petitioner had served as Driver for 3 years in 

the Office of EDO (F) / respondent No.2. Recently posts for 

Driver got vacant and petitioner being most senior servant of 

the Department and fit for the aforementioned post, requested 

respondent No.2 for appointment on the said post. Upon which 

respondent No.2 asked for bribeiy however petitioner



/

(g)/ -3^i^'J' -f
considered the bribery as most mean act hence movdjl; 

application before the Police Station Anti-Corruption wherein 

petitioner solicited to act as a *‘Trap Agent” in order, to bring 

the Nation^s criminal in Anti-Corruption proceedings. (Copy 

of application is annexed as Annexure “B”)

! an

/■ •

!

■ 4. That on 03.05.2017, a team comprised of the Senior Civil 

Judge Abbottabad and Assistant Director Anti-Cori'uption kept 

the petitioner as trap agent with them and raided in the office 

of respondent No.2 and apprehended her red handed, criminal 

case under the relevant sections of Anti-Corruption ’ 

lodged against respondent No.2 and this

was

news was also 

published in local newspapers. (Copies of news items are

annexed as Annexure “C”)

Q
5. That after registration of the above mentioned criminal 

respondent No.2 in the capacity of accused, passed an illegal 

and unjust order Endst No.3004-06 on 05.05.2017 vide which 

petitioner was relieved off and petitioner’s services are placed 

at the disposal of respondent No.3

case,

ue Copy

p, 7
as a revenge, witliout

initiating any inquiry. (Copy of impugned order Endst

No.3004-06 dated 05.05.2017 is annexed as Annexure '^D”)

Feeling aggrieved of the impugned order Endst No.3004-06 

dated 05.05.2017, petitioner seeks the gracious indulgence of 

this Hon’ble Court for due redress, inter-alia, the following 

grounds:-
/

ta



/'I

GROUNDS:-

a) That impugned order Endst No.3004-06 dated 05.05.2017

is illegal, unlawful, void ab-initio, unjust, against equity 

and not maintainable in the eye of law hence liable to be set

aside.

That while passing the impugned order, respondent No.2 

bypassed the law and passed the same in an entirely illegal 

and unlawful manner as a revenge, witliout initiating ‘ any

b)

inquuy.

c) That the impugned order was passed after registration of 

FIR however at that moment respondent No.2 herself 

an accused and issuance of such like order in the capacity 

of accused unwarranted at law.

was

1

d) That orders should be supplemented by reason is. the 

requirement of law however respondent No.2 did not 

mention any justification or reason in impugned order 

hence the impugned order is void ab-initio and delegation 

of powers by respondent No.2 was illegal.1
That while passing the impugned order, respondent No.2 

misused the official powers hence committed material 

illegality and irregularity.

e)

f) That respondent No.3 / Deputy Commissioner is the. 

Executive Head of the District, an administrative Sub-Unit . 

of a Province. In his capacity as District Magistrate, he



j

&

has the overall responsibility of law & order. In his oii 

also vested the authority to collect Land Revenue and is 

therefore also titled as Collector (Revenue) and also to 

control encroachment in his area. Office of respondent 

No.3 / Deputy Commissioner is governed by the West 

Pakistan Land Revenue Act, 1967 and Khyber 

Pakhtunkhwa Local Government Act, 2013 (Khyber 

Pakhtunkhwa Act No. XXVIII of 2013) however the 

Education Department is being governed and controlled 

under the Civil Servants Act 1973, both are, the separate 

departments / authorities and delegating such like powers to 

respondent No.3 in the manner mentioned / highlighted in 

preceding paras, is unwarranted at law, in tliis way 

respondent No.2 has bypassed the sphere, powers and 

jurisdiction vested in it and went beyond her jurisdiction 

which is illegal and smells malafide.

d' >

e IS

CertiOed to be jrtue Copy
examine

m.im g)0 That petitioner has been condemned unheard in respect of 

impugned order hence the same is against the basic and 

fundamental rights as guaranteed under the Constitution of 

Islamic Republic of Pakistan, 1973.

Peshawar High Court Atd. Bench
Sc: 75 Evrd OrdnsJ

h) That impugned order has been passed against the petitioner 

in order to create hindrance in the way of smooth pursuance 

of the criminal case.

0 That respondent No.2 is enough influential and biased 

which fact is manifest from issuance of impugned order 

and the act of respondent No.5 / Investigating Agency



;
/

>■ /
/

/ who are reluctant to provide the copies of FIR and/
/
/

/• . • record of the criminal case, in this respect petitioner also/

// moved an application for production of the record under the/
/

Khyber Pakhtunkhwa Right to Information Act, 2013/
/ •
/ but in vain. (Copy of application under KPK Right to 

Information Act, 2013 is annexed as Annexure “E”)

/

\) That petitioner stood in vacuum and preferred to invoke the 

constitutional jurisdiction of tliis Hon’ble Court for due 

redress as per law. Petitioner also moved application before 

high-ups but in vain. (Copy of application is annexed as 

Annexure “F”)

k) That no other efficacious, alternate and speedy remedy- is 

available hence this Writ Petition.

I) That Court fees stamp paper worth Rs.500/- is attached 

herewith. Moreover further points shall be raised at the 

time of arguments with the prior permission of this Hon’ble 

Court.

' 1 ^
Certified to be Tfue Copy 

EXAMINE

0 7 JUl/2020
PesKawacikgh Court Aid Bench 

Authorized Undgr_Sej_7j^vjd^0rdnsj

PRAYER:-

On acceptance of this Writ Petition, impugned order 

Endst No.3004-06 dated 05.05.2017 passed by respondent 

No.2 may graciously be set aside. Any other relief which 

this Honourable Court deem fit and proper in the 

circumstances of the case may also be granted.

INTERIM RELIEF:.

As an interim relief, it is further prayed that the 

operation of impugned order Endst No.3004-06 dated



/w /
/

05.05.2017 may kindly be suspended till the deciJfc 

present Writ Petition.

i •
.1 of

/
/

NOTE; as per the Notification dated 23'‘‘ February, 2016 of 

the Hon ’ble Peshawar High Court, Peshawar:-

1) The applicant/petitioner has

Court previously for the same relief.

never moved the Hon ’ble High

2) The present case being against the final order, falls within 

the jurisdiction of Double Bench of this Hon ‘ble Court.

3) The Law applicable to the proceedings out of which it arises 

is The Constitution of Islamic Republic of Pakistan 1973, 

West Pakistan Land Revenue Act 1967 & Khyber 

Pakhtunkhwa Local Government Act 2013 (Khyber

PakhtunkhwaActNo.XXVniof2013)

«1
\ wd.Bcncn \

O
4) Notice has been served upon respondents as per rules. 

(Copies of notices alongwith postal receipts
CD

are
/

annexed as Annexure

. ...PETITIONER

>Q ^

D ALI AWAN)

Through Counsels:

Dated:- a:

-^•SfeHRISH HABIB DILAZAK) 
Advocates High Court, Abbottabad.

VERIFICATION?-
Verified on this l£ day of May. 2017 at Abbottabad that the contents of the 

present Writ Petition are true

nothing has been concealedfrom this Hon ‘ble Court.
and correct to the best of my knowledge and belief and that

...PETITIONER
Dated:-/2Q17
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/
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/♦
FORM OF ORDER SHE/

/

Court of,

of.Case No
Order or other Proceedings with Signature of Judge (s)Date of Order of 

Proceedings
21

22.05.2017 W.P.No. S03-A/2017.

Petitioner with Malik Amjad Ali, Advocate.Present:

The learned counsel for the petitioner submitted

at the bar that relieving chit of the District Education Officer

(Female), Abbottabad, dated 05.05.2017 is neither justified in

law nor the same is covered under the Service Rules, as theCertified to b(
EXAMl

TPQe Copy
M

0 7 JUt^OZfl petitioner was an employee of the Education Department; and

^/ct uri Atd. Bench
lAuthofized Under S'

Peshawar H
an FIR against the demand of illegal gratification has also been

registered, copy whereof is not being provided to the petitioner.

inspt^g of his repeated requests and applications to the

authorities concerned i.e. Assistant Director, Anti-Corruption,

District Abbottabad. Therefore, notices be issued to respondent

No.2 i.e. District Education Officer (Female), Abbottabad, for

appearance in person in order to justify the impugned order

under the law / rules; with further direction to the Assistant

Director, Anti-Corruption, District Abbottabad i.e. respondeni

\ •



t

No.5 to furnish record of the FIR, pertaining to IlKuLLaii®LoL

on 30.06.2017.

Interim Relief,

Meanwhile, operation of the impugned order

dated 05.05.2017 is suspended, subject to notice for a short
f

date.

Certified <■:o be J\ 
E>AM(ME

rjije Copy

0 1
Peshawar Ht 

Authorized U
jh Cc!.:T A;;! p.r-nch 

-Ofdnvni

/*Saif*/

y



rr 33

W

ss#*.m
r

■i

^j^XxS"-X-L—^p^^y^Xii 

p^ Jut*- 4-/L^ ^ L ly^f wJ li^ii-y?;* i— ,^^DEO

-i-jU (Jt/tJVjlj Ir^li (ji

i;

I

Iy*

■
'"v^'i

I..i

;

6

Jv—^ju;jj>(»;(/ri^

13101-7810764-l:/;^j^lf'(?bi

0336-5897766:/:il^U

Q3-05-2017:fyVl

(

J
I

-■Lisyii-UM
■r“

-1
I
I

-jji$<»i//^y:fL!'WjJ=='‘i'sV^^i^ -3

-jjl:?<.i/j^^-i^id'>fc?J!i:ili -4
I
t•,i'
I

I

■

-U

/

•i'-
.i'



<^ m
■ ^ii ^** *̂*^

■ r^
T

::'

. •I?-; •

pif ivKi^J-^jFIRjy^fj^Rightto InformationActtS^c^tAj

rm
t •• »

l/C/  ̂y c^y^/U l^£i^r^i£l i/^ ^ FIRpv/i c::  ̂vjy 3/4
!:■

?

:v
3.

y/

Ii
c^yi08-05-2017:^*7/^1 aI j

II ;;

»r
*J t Thi^ f J f uj  ̂f D >'U (Jy

13i01-7810764-l:y:^jy|?'t?t?

0336-5897766:/^4)0

I s,.

r:; !
i

• f

i,

:

I

s--.r- - I

jis-rvf'SiTw? “



3 •*-1.

•ij^4ik

^iJyJ^j^L/l^lJ/'v/03/05/2017J^y^t^J^j/U^^SDOiJyj{J!y::jjl{jC'(}y)J'i/03/05/2017
^ M

•»!

•O.

Lijru

J t W u
' • >'..• • *

✓7

0



©r •J

^ '• ‘X

>r

v/r"
x>}\ 1."

WC.O.C.

Shahnawaz S/o Jehandad resident of Mohailah Naari, Banda Amlok, Dobathar, 

Tehsil and District Abbottabad, Watchman (Chowkidar) in Government Girls 

Primary School. Kareem Pura, District Abbottabad (DEFUNCT).

...PETITIONER

VERSUS

1) Mst.Faiza Shafi, District Education Officer (Female), Abbottabad.

MstAsia Khatoon, Principal, Government Girls Primary School. Kareem Pura, 

District Abbottabad.

2)

...CONTEWiNORS / RESPONDENTS

CONTEMPT OF COURT PETITION AGAINST

CONTEMNORS / RESPONDENTS N0.1 & 2 FOR

WILLFULLY VIOLATING & DISOBEYING THE ORDER 

DATED 22.05.2017 PASSED BY THIS AUGUST COURT IN

0 ] WRIT PETITION BEARING W.P N0.503-A/2017 TITLE

“SHAHNAWAZ VS SECRETARY E&SE & OTHERS” AND

PETITIONER PRAYS FOR THE COMPLIANCE /

ENFORCEMENT OF THE AFORE-MENTIONED

JUDGMENT/ORDER.

Respectfully Sheweth,

1. That petitioner (DEFUNCT) employee of Education 

Department, filed a Writ Petition bearing W.P No.503-A/ 

2017 title “Shahnawaz Vs Secretary E&SE etc” against the
too ay

atswsmoNAi.
1

-J



fcr
contemnors / respondents alongwith three ot|^ 

respondents. (Attested copy of Writ Petition W.P 

NO.503-A/2017 is annexed as Annexure “A”)

That on the first , date of hearing i.e 22.05.2017, this2.

Honourable Court has graciously suspended the operation

of impugned order dated 05.05.2017 passed by

contemnor / respondent No.1. (Attested copy of order

dated 22.05.2017 is annexed as Annexure “B”)

That after issuance of the above mentioned order, the3.

/same was duly forwarded and received by contemnors /

respondents. (Copy of ietter is annexed as Annexure

Certified td Be JfUe fccipJl
SXAitmfi I

L- r . 
h'CcTy'iAtd Bench 
2L,S6i-r-?'f.nc! OT'flrT ’

4. That after suspension of the impugned order, contemnors /

respondents No.1 & 2 were under an obligation to allow the

petitioner to continue his duty / services as per order dated

22.05.2017 of this August Court but contemnors /

respondents No.1 & 2 did not comply with the order
!

aforementioned. Furthermore contemnor / respondent

No.1 has also passed order for stoppage of petitioner’s

salary which further enlarged a contemptuous act.

That respondents’ act while prohibiting the petitioner from5.

joining his duty / service and stoppage of salary entirely in

FILE TOOAV contravention of the directions/order of this August Court

ADOmONAL RRGI.STriAR 
iuan COURT amounts to contempt of Qourt and Is punishable as such.

2
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W'
That contemnors / respondents No.1 & 2 stated %at 

Courts pass such like orders in routine and they are not 

duty bound to comply with the same hence both the 

contemnors / respondents willfully and intentionally violated 

direction/order of this August Court.

6.

7. That inspite of repeated requests nothing more has been 

done so far to implement the order and no copy / reason of 

stoppage of salary is being provided to the petitioner. 

(Affidavit & application to this effect 

Annexure “D”)

are annexed as

8. That the act of willfully flouting 

respondents/contemnors of

or disregard by 

an Order passed by this 

Honourable Court in the exercise of its constitutional
Certified to be Xwe Copy

examiner jurisdiction cleariy constitutes Civil Contempt of Court as 

Contemplated by Section 2(a)(ii) of Contempt of Court 

Act/Ordinance IV of 2003. '

0 7
Ay
f iPeshawfli

Authorized'H^^-' t

9. That this malafide act of the respondents/contemnors is 

calculated and tending towards interference with the due 

course of justice which constitutes Contempt of this 

Honourable Court,

'iO. . That further points sha/i be raised at the time 

. with the prior permission of this Hon'ble Court
of arguments

FIL
a/

aoditionai. wf^cistrar
PKSHAW,\ \i HiCil COURT ■

..........
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PRAYER:-

On acceptance of this contempt petition, the

respondents / contemnors may graciously be proceeded 

under Contempt of Court for committing naked defiance of 

the order of this Hon’ble Court alongwith appropriate orders 

within the discretion of this Hon’ble Court to the best fitness

of circumstances of the case.

...PETITIONER
Through Counsels:

a P
Dated:- /2017 D ALl AWAN)7

(SEHRISl| HA^ff^lLAZAK)

Advocates High Court, Abbottabad.-

VERIFICATION: -

Verified on this day of June, 2017 that the contents of this 

Contempt Petition are true and correct to the best of my knowledge and

belief and that nothing has been concealed from this Hon’ble Court.

oS^/^6Dated /2017 ...PETITIONER
/

FILKiyTOOAV
pertifted^l^^ue Copy

A0OITIONA1. BKC.ISTRAR
peshawu high court

.............

Pes

t

4



BEFORE THE HONOURABLE PESHAWAR HI
ABBOTTABAD BENCH.

/
■ /

I ■
/

Shahnawaz VERSUS Mst.Faiza ShafS&*
I

CONTEMPT OF COURT PETITION
I AFFIDAVIT

I, Shahnawaz S/o Jehandad resident of Mohallah Naari, Banda Amlok, Dobathar, Tehsil

and District Abbottabad, Watchman (Chowkidar) in Government Girls Primary School, 
Kareem Pura, District Abbottabad (DEFUNCT) petitioner, do hereby solemnly affirm 

and declare on Oath that the contents of instant Contempt Petition are true and correct
to the best of my knowledge and belief and that nothing has been concealed from this 

Hon’ble Court.

DEPONENT

Dated:- 72017
...PETiTlONER7

IDENTIFIED BY--

( IJAD ALimWAN)
& s

> P ,

(SEHRISH HABIB DILA2AK)
Adyocates High Court, 
Abbottab id.

O

Certified to b^TVue Copy 
EXAWMMER

ADOITIONAL RF.r.lST^ 'MY 2020
Peshawaf Hiyh Coii"? At-i Ronch

Authorized Urtier S( '* F- Ordns:

5
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PESHAWAR HIGH COURT, ABBOTTAB

FORM ‘A’
FORM OF ORDER SHEET

Date of Order 
of Proceedings

ORDER OR PROCEEDINGS WITH SIGNA 
_____________ JUDGE/JUDGES1 2

13.6.2017 C.Q.C.No.38^A/2017,

Present: Malik Amjad Ali Awan, Advocate, for the 
petitioner.

Notice of the application be issued to 

respond^ts for their personal appearance along with 

record on a_sHdrt date'to beTixed by the offic^ preferably 

in die Upcoming week;
if;
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OP n*HP: DISTRtrr EPUrATTOlVi OFFICERJFF^MA|LE1 ABSflTTABA^r

/ EB-lII/ShowCpwsc^..^,^^
, /-:^:)FFICE

i^-
'-./•

No.A
Dated Abbottabad the 

@ 0992-342533,0092-342314
^ deofemale_abbottabad@E;maii.com L_

7
7’0,

Mr;5/ia/inawaz Chow/c/dar^/O/handad
/?/C? Mohallah Nari Village IJcndc Antlook 
P/C pobathar Abbottabad. ■.

* ■. f

C»p»/ CMKV. snrrrF. A/C of FROM nVTY Am^VOmP^
CnpiiUPT PRACTICES. I ;

Subject:'

Memo, Enclosed please find herewith Shew Cause llotico in duplicate inrespect of you 

;.e. hteShahnawEz Ghowkidar GGPS Karin, i'uraavitl, the-directions to receive thn siiow caiise 
notice and second copy of the notice 4 rehnn to this office duly Sign by you as token of 

receipt for record and further necessary ^ction.

_ lon OJ^ffcer , 
(Female) Al)bottcrfai£ld

Fr.dostHvenNo.&Date:- ■
Co.pyJhiLWi^rmfJtion to thejz .

PA 10 Director F&SE Khyber PaUhtynkhwa Pcsha\\.>or. ^ 
.V. DeyjiJi^'f^o.’MnussionerAdbottfifcarf, ,
4. District Education Ojjicer (Male) ^phottahad.
5. Sub Divisional Educational officer (Female) A bbottabad.
6. Head Mistress G()PS Karim Pura Abbottabad.
7. Office File.

\
■)Districtvacation Officer ^ |

(Fe'^tile) Abbottabad ~ t



(S)
lOFFJCE OF THE DISTRICT EDUCATION OFFICKR fFEMAT.R) ABBOTTlaRAn

■ ' m

® 0992-342533,0992-342314 

^ deofemale_abbottabad@yahoo.com

; -aglMiMMSi -
1 F^za Shafi,,£fistricJ^Education Officer (Female) Abbottabad ag competent Authority

un\ler t(hybti F3khtuP*ihwa^Goyernmeii|t-servants4Effi^^ 2011). dp
er^ serve ugp^ou'Mi*. Shahnawaz Chowlddar GGPS Karim PurT^Sbbottabad Show Cause

itice asifollows.v

■ /I.. Whereas you Mr. Shahnawaz reported to have a reputation of being corrupt. 
, Moreover you fraudently registered an FIR No.2,dated 03/05/2017 U/S 161 PPG 

(2) PC' Act PSACE Abbottabad against the under , signed. But Senior Civil I Judge 

\^Abbottabad proved that the sgid case was fake/Bogus and the worthy Director 

Apti^Coi^tion Establishment vide his memo No. 8595 dated 23/05/20i7^hds
withdrawn the-said-FIR-against die undersigripd _—----

x
2. Whereas you were relieved off from GGPS Karim Pura and directed to report to the 

DEO (M) ATD vide this office letter No. 3069 and 3070 dated 09/05/2017.
i -

3. Whereas you are still failed |o give your arrival report before the DEO (M) 
t Abbottabad arid still willful absent from your duty till date as per report of the DEO

(M) ATD vide his letter No.5677^80 dated 19/05/2017.

In exercise of power conferred upon me Government Servant (Efficiency & Discipline 

rule 2011). I, as competent Authority served upon you with the instant show cause notice 

with the direction to submit reply within 07 days after receipt of instant show cause notice as 

to why penalties define in rule 04(a) & (b) ibid should not be imposed upon on you and also 

intimate whether you desired to be heard in person.

In case you failed to submit your reply within the stipulated period, it will be presumed 

that you have no defense to offer and Ex-parte decision will be taken against you under the 

rules ibid.

J

Mr, Shahnawaz 
Chowkidar GGPS Karim Pura

COMPETENT AVTHORm

mailto:deofemale_abbottabad@yahoo.com


^fhe District Education Officer (Female), 
Abbottabad. #

SUBJECT; ‘ REPLY TO TWE SHOW CAUSE NOTICE BEARING NO^607yl?(E(B“nT/SHOW CAUSE
DATED 29.05.2017:

Respected Madam,'

1 Para wise reply to the titled show cause notice is as under,
1. ; Para ko. 1 is incorrect. In reply to this para, it is humbly submitted that the is

based brue facts and reahty moreover learned Senior Civil Judge being witness 
of the criniinal case cannot held the case as feke/bogus. The aforementioned 
crimmal case as mentioned in Para No.l of the show cause-notice itself transpires 
the qialafide and partiality of the competent authority with regard to applicant 
Shahuawaz, the applicant shall. challenge the cancellation proceedings before 
Honourable High Court in coming fixture as well.

2. Para Ko.2 is incorrect. In reply to this para, it is humbly submitted that applicant 
was relieved off and was directed to report the Deputy Commissioner Abbottabad 
vide^an illegal office order E|dst No.3004-06 dated 05.05.2017 which has bera 
challenged before the Honourable Peshawar High Court Abbottabad Beiu^h in 
Writ Petition, the aforementioned illegal order was graciously suspended , by the 
Hon’ble Court and duly intirahted to this office through proper channel as well. 
The Writ Petition is subjudic^ , before the Hon’ble Court and g^plicant has no 
knowledge / intimation of any order subsequent to the aforementioned order 
dated 05.05^017. Moreover^ontemptof Court petition has already been ffied 
against DEO (F) for willfql violation of Court order. (Copies of Writ Petition 
alongwith order dated 22,05& Contempt Petition are annexed herewith)

3. Para No.3 is not correct. Det^ reply has already been given in-preceding para. 
Moreover in the light of Criminal case against Miss Faiza:Shafi. DEO(F) and ■ 
pendency of Writ Petition .gainst aforementioned DEO(F) clearly depicts that 
the competent authority is not impartial and is entirely biased hence applicant has 
no hope ofjusticefirom this forum. ,

Applicant is being condranned unheard, and this competent authority is 
Judge in his own cause which is against the principles of natural justice.

Show cause notice was received by applicant on 07.06.2017 however the 
date has been deliberately mentioned by this good-office as 29.05.2017 in order 
counter blast the stance of appUcant

It is, therefore, requested that die show cause 
merits may kindly be withdrawn and all the adverse actions being initiated against 
the applicant / aggrieved employee may kindly be stopped in the best interest of 
justice.

notice being devoid of

1
Thanking you in anticipation.

O
Dated;- Shahnawaz (Watchman / Chowkidar) 

Defunct employee of Education D^iartment 
Presently posted at GPS Kareem Pura 
Resident of Mohallah Nari, Village^ Banda 
Amlok, P.O Dobathar, Abbottabad.,
Cell: 0344-9489390

/2017

COPYTO:-
L The Secretary, E&SE,Khyber Poklaunkhwa, Peshawar for information and necessary action 

regarding the illegal orders / actions being carried out by the EDO (F) in Abbottabad,
iL The Director Education, Khyber Pakhtunkhwa, Peshawar.
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mamOFFICE OF THE DISTRICT EDUCATIOH OFF 

■ DISTRICT TOR GHAR

---- ---- ----------- ^^i»^^;dco.femaletorg5iiar@gmaiLcnm

SMALB)immm.
NO.%S\ }

To Date. \̂ 1^2017

The Director
Elementary & Secondary Education 
Khyber Pakhtunkhwa 
PeshawaT'

423MsTNS«Mo“SSf “*■
.nn.x«. doo™«. p„, „„„saifd ““ JSZrSsSr,.

Subject;
BY

Memo;

NO.
with its
ase.

tVSuhanW^ 
Enquiry Offficer/Distnet K 

Tor GHfer

;

-'i

V



o

‘EMALE) ■\r. mm\ ■' DISTRICT TOR GH4R

Emaii: aepfenialetorghar@gmaii.coi i^v'

AUTHORiZATiOM
bearing NO 4233-

2. ^o fix rSonsS?'

3. To submit clear cut recommendations.
J"r complaint of Wlr. Shah Nawaz S/O Jehandad

^rnn f DobtarTehsil and District Abbottabad.
(Copy of Notification attached as Annex. “A”)

was

event.

BACK GROUMn «■ p^^ss^iuent upon the complaint of Mr. Shah Nawaz Chowkid-r
Department under the supervision of Senior

Distrirt liri ®'°ng with two lady constables raided on the office of
^Education Officer (F) Abbottabad on 03-05-2017 The news wa=;
’̂ CuSLl f highlighted on social rrledia '
(Cutting of newspaper attached as Annex. “B”)

2.53 dated nrn^ 9n^7 ^ f ! Abbottabad vide his office NO. 752-
53 dated 0^05-2017, relevant portion of report is reproduced as below-

ye reached the office (District Education Officer (F) Abboftah:^H}^f i^-nn
^0/3. r/ie marfred notes w^re kept in an official inye/ooe »nH
were found and recovered from thf* nnr»»o,-/^ ^
DEO. As the DEO -------^ .----------------- corner of the table nf fh^

busy in conducting of officiai business it
apparent that the envelope was not in her conscious**. ^
(Copy of report of Senior Civil Judge attached as Annex. “C~1 to C-2”)

was

3.Peshawafvide“r'office te^Na 3?04-3?ofdSed®ll!n^Sm7*°/

- .------.r action against the accused
(Copy of letter attached as Annex. “D”)

PROCEEDING 1.office Battagram*^End* N0^^824£i8 informed vide DEO (IV!)

but no proceeding was carried out on the said date due to the transfer^ o1 
undersigned.
(Copy of Setter addressed to DEO (F) AbboUabad aUached as Annex.

2 In continuation to the above mentioned proceeding, subsequenllv 
through telephonic message, DEO (F) was informed that further proceedinq in 
the matter will be held on 29-06-2017. ^ ’

Undersigned visited office of the DEO (F) Abbottabad on 29-06-2017 
and asked through letter dated 29-06-2017 to submit her written statement in 
connection to the incident occurred in her office on 03-05-2017 in response to 
the complaint of Mr. Shah Nawaz S/O Jehandad. She was further requested to 
produce the following witnesses to record, their fresh statement before

3.

> the

. N.

mailto:aepfenialetorghar@gmaii.coi


— “ - Vi

undersigned (who have already vouched their written statement in 
to the said incident as attached with the letter of enquiry)

i. QaziTajammal Hussain DEO (M)Abbottabad.
ii. Zaheer Ahmad Superintendent DEO (F) Office abbottabad.
iii. Shabana Kausar Sweepres DEO (F) Office abbottabad.
iv. Any other official.

(Letter addressed to DEO (F) Abbottabad dated 29-06-201Tattacbed as 
Annex. *‘F”)

connection

5. Mr. Shah Nawaz complainant was directed through another letter to 
his statement and avail the opportunity of defence who appeared r- 
recorded his statement and was also cross examined.
(Copy of two different complaints, Letter addressed to Shah Nav/az 
his reply attached as Annex. "W-7 to H-^

record 
in person,

and

FUNDINGS TORs wise Findings are as under:-

Lq dig out the matter and unmask the actual character behind
the event. ’ ——  -----------

Contention of complainant Mst; Faiza Shafi DEO (F) is that she is 
constancy under pressure through Ex DEO (F) Samina Aitaf and Shah 
Nawaz Chowkidar to appoint Mr. Shah Nawaz as driver. During the process 
of enquiry Samina Aitaf Ex DEO (F) was examined and she filed her 
written statement that she has no concern with such type of official issues 
from the date of relinquishing the charge of the post of DEO (F)
1 am of the opinion that sitting DEO (F) Faiza Shafi could not produce any 
documentary evidence in support of her version and involvement of Samina 
Aitaf Ex DEO (F) could not be established.
(Copy of statement ofSamna Aitaf Ex DEO (F) Abbottabad is aUached 
as Annex-I).

2. TORs 2 to 4.

As the common question of facts is involved in all the three TORs, 
hence comprehensive findings are as under;- ’

After the perusal of record/statements of witnesses as well as statement 
of complainant/officer (Faiza Shafi), it has been established that Mr. Shah 
Nawaz Chowkidar is the principal accused who has plotted the entire 
scenario and developed engineered criminal proceeding through utilizing 
Anti Corruption Department. The criminal proceeding against Mst; Faiza 
Shafi that initiated in the result of FIR NO.02 dated 03-05-2017 has been 
stopped by the Anti Corruption Department vide letter NO. 8595 dated 23- 
05-2017 while the proceeding U/S 182 Cr. PC and 211 PPC has been 
initiated against Mr. Shah Nawaz Chowkidar. It is further added that there 
were various complaints of teachers and students attached with the 
statement of Mst; Faiza Shafi that Mr. Shah Nawaz Chowkidar is invoived 
in immoral activities and not deserves for posting in female section due to 
his unsound moral activities.



' »
of ‘he instant incident isKausar Sweepress office of DEO (F) who acted as co 
accused/ facilitator and confessed that Mr. shah Nawaz handed over
of DEO (f? ^ of the table

gS|ps=«iEl
EiCOfl/SMEMDATIOMR i

=g|S=SS3sSS-
gssr-s—sss.-imposed upon Mst. Shabana Kausar Sweepress undpr F;ir?Riii^a t.,„ ..^c „ ,sro.“j's Su" D?.'iS".,

Enquiry Officer/District Etiu 
Tor GharS

'ffiker

r ■
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• V; \
Directorate OF

AlSrn-eORATJirnON.ESTABIJB^^ ■■■.; 
SiiyBHR-J'AKEmjmHW'A , 

I Eesjhawar

} ■

■ •
. !

i

/05/2017.No. Datei

To
^ihQ Assistant Director Crimes, 

Anti-Corruption Estabiishiii^it, 
Abbottabad.

•. I

Subject:- CASE FIR NO. 2, DATED 3.5.2017 U/S. 161 P?C/5(2)<PC, ACT, PS,’ ‘ 
■ ACE, ABBOTTABAD AGAINST FAIZA SHAn,..DEO(FEMALX 
. EDUCATION DEPARTNOSIVT.DISTRICr ABBOTTABAD.

(

Reference your report dated 15.5.2017. Case file is rctumed herewith inC
original.

( i The subject case has be^ dropped. Record.-be completed accordingly. 
Moreover, complaint U/Ss. 182 Cr. PC.&^.// PPC against .Shah Nawaz, Chowkidar of 
•GPS. Karimpura, Abbottabad be made in die competent Court. ^C

o JlL

Adauoiscnmve OjQticer, 
Anti-Coiruption EstabUshment, 

IChyber PakhUmkhwa, 
Peshawar^

c i-

Dated /5/20i7:No.

Copy to S.A, ACE, Peshawar.

Administrative Officer, 
Anti-Corruption Establishment, 

Khyber Paklituolchwa, 
Peshawar.

o
c.

5^5
'A-

(ii' //. %

Pm
;■
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#'^ Keference attached.
I

CASE FJ.R NO. 02 DATO 03.05.2017 U/S 161 PPC r/w 5(2) tC Act POLICE 
STATION A.CX. ABBOTTABAD AGAINST FAI2A SHAEI DXO
EDUCATION DEPAIOMENT ABBOTTABAD.

Subjecl,

(FEMALE)

. Sir.

Circle Officer Police Station Anti-Corruption Establishment Abboltabad 
re^tered above cited case on the complaint of Shah Navraz S/0 Jehandad E/O Alohallah Nari 
■Banda Anilook Dobathei' pi'esenfiy chowlddar Govermuent Girls Primaty School I^impum 
Abbottabad for demanding bribe of Rs.20.000/- for change the categoiy ie Chowlcidar to 
Driver. After registration of case raid v/as conducted in tlie presence of Senior Civil Judge 
Abbottabad .Tire tainted amount was recovered on. tlie office table of D.E.D (Female). During 
tire course onnvestigation and statements of concerned it was found that the complai^t^ 
above cited case is bad character. He made .^-ranm to trap die DJE.Q.(Feniale ) Abbotfahari in 
conji] vance of SItabana Kbser_Sweeper. so tlrat allegation have not been proved in the light of 
investigation, in hand case may/^ dropped and proceeding U/S’ 1S2 CrJ.C_____________ ^ainstdie
complabiant of Shah Nawaz S/O Jehandad R/o Alohallah Nari Banda Amlooh Dobatiier
presently chowlddar Government Girls Priraaiy School -Karimpura Abbottabad 
accorded.

may be

It 15, therefore, request that in accordance with the above circumstances in
may Idiidly be dropped against accused Faiza Shafi DXO(ifemalR) and pennission

may kindly be granted U/S lS2Cr. P.C agauist complaint of case Shah Navm chowkidar 
Government Gtels Primaiy School Karimpura Abbottabad. ate opinion of legal branch.
Dated 15/05/20X7- C /

hand case

■ ^

Assist^tDj
Anti-Comr^ti^n Estam 

Abbottabad.

:tcai Crimes.

V
r

PP- . I.

f“tQ <mc
ibboliabad. {police

0%
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yBEFORE THE HONOURABLE PESHAWA
ABBOTTABAD BENCH.

★

Shahnawaz S/o Jehandad resident of Mohallah Naari, Banda Amlol^ 

and District Abbottabad.
rrehsil

...COMPLAINANT / PETITIONER

VERSUS

I) The State

2) Director, Anti-Corruption Establishment, Khyber Pakhtunkhwa, Peshawar

3) Assistant Director, Anti-Corruption, District Abbottabad

4) Circle Officer, Police Station Anti-Corruption, Abbottabad

5) Mst. Faiza Shafi presently District Education Officer (Female), Abbottabad (ACCUSED)

...RESPONDENTS

i
:supJ0P!A3Si:3S apufi pwjiWftnV 

piv pnoo ieMei|sed WRIT PETITION UNDER ARTICLE 199 OF THE

OZOj CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTANf
laaiiliiAivxa

Xdoo ami oi paipyeo 1973 AGAINST THE IMPUGNED ORDER / LETTER N0.8595

DATED 23.05.2017 VIDE WHICH RESPONDENT N0.2 

DROPPED / DISCARDED THE CRIMINAL CASE BEARING

FIR NO.02 U/S 161, 5(2) PC ACT. DATED 03.05.2017 OF 

POLICE STATION ACE ABBOTTABAD WHICH IS VOID AB- fy C 

INITIO, ILLEGAL, UNLAWFUL AND THE RESULT OFCertified to be/^ue Copy 
EXAlWf^R

\ ILLEGAL EXERCISE OF JURISDICTION HENCE THE
0 hMl 2020

IMPUGNED ORDER / LETTER IS LIABLE TO BE SET ASIDE.
(Pesljawar High Court Atd. Bench 

Authorized Under Se: 75 Evid Ordns:

PRAYER;-

filed ON ACCEPTANCE OF THIS WRIT PETITION,

additionalORDER / LETTER N0.8595 DATED 23.05.2017
---



PASSED BY RESPONDENT N0.2 MAY GRACIOUSLY^ 

SET ASIDE AND CRIMINAL CASE BEARING FIR NO.02 U/S

I6I, 5(2) PC ACT DATED 03.05.2017 OF POLICE STATION

ACE ABBOTTABAD MAY KINDLY BE RESTORED AND

PROCEEDINGS AGAINST ACCUSED / RESPONDENT N0.5

BE CARRIED OUT IN ACCORDANCE WITH LAW. ANY

OTHER RELIEF WHICH THIS HONOURABLE COURT DEEM

FIT AND PROPER IN THE CIRCUMSTANCES OF THE CASE

MAY ALSO BE GRANTED.

Respectfully Sheweth,

FACTS:-

1. That petitioner is resident of District Abbottabad who 

appointed as Watchman (Chowkidar) in 

Department vide appointment letter dated 21.06.1993. (Copy
I

of appointment letter alongwith its better copy & copies of 

other letters pertaining to petitioner's service are annexed as 

Annexure *A”)

was

Education

i 0 6JUL|! :o
ur^kCoAwd. Bench I 

\ Qrdnsj

2. That petitioner being subordinate to respondent No.5 

performed his duties with zeal and zest land with his utmost

honesty and dedication.

3. That presently petitioner is posted at Watchman (defunct) in 

Government Girls Primary School, Kareem Pura, Abbottabad
I

but petitioner is being prohibited to wbrk on his seat by



As>■

respondent No.5 and prior to this, petitioner had serve 

Driver for 3 years in the Office of EDO (F) / respondent No.5. 

Recently posts for Driver got vacant and petitioner being most 

senior servant of the Department and fit for the 

aforementioned post, requested ' respondent No.5 for 

appointment on the said post upon which respondent No.5 

asked for bribery however petitioner considered the bribery as 

most mean act hence moved an application before the Police 

Station Anti-Corruption wherein petitioner solicited to act as a 

‘Trap Agent*\ (Copy of application alongwith its better copy 

is annexed as Annexure

/

4. That on 03.05.2017, a team comprised of the learned Senior 

Civil Judge Abbottabad and respondent No.3 / Assistant 

Director Anti-Corruption kept the petitioner as Trap Agent 

and raided in the office of respondent No.5 and apprehended 

her red handed, criminal case under the relevant sections of 

Anti-Corruption was lodged against respondent No.5. (Copy 

of report NoJ52-5S SCJ/ATD dated 04.05,2017 of the 

learned Senior Civil Judge Abbottabad & FIR No.02 

alongwith its better copy are annexed as Annexure “C” &

0 s jUl 73
!Ber.ch

s':

5. That after registration of the above mentioned criminal case,

respondent No.5 in the capacity of accused, passed an illegal 

and unjust order Endst No.3004-06 on 05.05.2017 vide which
FIXTS' petitioner was relieved off and petitioner’s services were 

placed at the disposal of Deputy Commissioner
ADOiTr.ONA lSTPv/\R
TESHAWATi C<.>n«T

ABBOTTaB^ BEt^CU
as a revenge,



y !■

#r- ~
without initiating any inquiry. {Copy of order Endst No3004- 

06 dated 05,05.2917 is annexed as Annexure “E”)

6. That not only this, accused / respondent No.5 with the 

connivance of Anti-Corruption Department got succeeded in 

discarding / dropping the above mentioned criminal 

through impugned order / letter No.8595 dated 23.05.2017.

case

(Copy of impugned order/letter No.8S95 dated 23.05.2017 is

annexed as Annexure

7. That thereafter notice U/S 182 PPC was issued to petitioner

which was duly replied despite this respondents initiated

proceedings U/S 182/211 PPC in the Court of learned Senior

Civil Judge Abbottabad. (Copies of notice alongwith

petitioner's reply are annexed as Annexure & “H" &

Attested copy of order sheet ofproceedings U/S 182/211 PPC

is annexed as Annexure “I”)

0 6 JUL/PO
Pesha***^'

AuthorizedU Feeling aggrieved of the impugned: order / letter No.8595

dated 23.05.2017, petitioner seeks the gracious indulgence of

tliis Hon’ble Court for due redress as per Law, inter-alia, the

following grounds:-

GROUNDS>

a) That impugned order / letter No.8595 dated 23.05.2017 is

PESHAWAW H/nU
ABtj-OTiijENCli

illegal, unlawful^ void ab-initio, unjust, against equity, not 

maintainable in the eye of law and the result of illegal



yy-
exercise of jurisdiction vested in it hence liable to b

aside.

b) That while passing the impugned order, respondents 

bypassed the law and passed the same in an entirely illegal 

and unlawful manner and went beyond jurisdiction which is

illegal and smells malafide.

C) That the main / key point to proceed in this criminal case is 

the recovery of illegal gratification i.e Rs.20,000/- from 

the office table of respondent No.5 and no one denied the 

same fact despite this the entire investigating agency 

mislead the machinery of Law in saving the culprit / 

respondent No.5 in an entirely illegal and unlawful manner.

d) That respondent No.5 in connivance with respondents No.2 

to 4 recorded statements U/S 164 Gr.P.C of their desired
Certified to be True Copy!

EXAMINEBT)

l200 6 JU witnesses however no notice has been served upon

complainant / petitioner during this proceedings and in this 

way no opportunity of cross-examination was afforded to 

the petitioner in order to check the credibility, veracity / 

authenticity of so-called witnesses hence the entire 

exercise/ proceedings is nullity in the eye of law in this 

way, glaring irregularities and illegalities have been 

committed by the concerned Investigating Agency during
•f

investigation of the case. (Copies of statements U/S 164 

Cr.P.C are annexed as Annexure ‘*J”)

\ Peshawaffi'gh^ourl Aid-Bench I

•A"''

PESJIiAVVAJn «;>!• 4,.



/ That petitioner’s case is prinia-facie and petitioners 

aggrieved person but the partial investigation conducted by 

the I.O under the garb of respondents No.2 & 3 and 

thereafter discard / cancellation of petitioner’s case by the 

respondents has destroyed the s^e which ultimately left 

petitioner in a closed street.

V e)

f) That the statement made under Section 164 Cr.P.C was

not a substantive piece of. evidence, until and unless, the 

maker of the said statement was confronted by.

g) That the offender as pointed out by the petitioner is given

shelter by the respondents No.2 to 4 and petitioner’s

miseries, sorrows and repeated requests regarding the

actual occurrence were neglected.

Certified to be i rge Copy
examin^

h) That the impugned order / letter No.8595 dated 23.05.2017
0 6 mW

is an administrative order against which no Revision /
^Atd Bench 
je: 75 Evid Ordns j

Peshawar wgntf'
&..<hQrized Under Se: Appeal lies hence the present Writ Petition. Reliance;

PLD1985 Supreme Court page 62

SCMR 1997page 1503

i) That petitioner has been condemned unheard in respect of 

impugned order / letter hence the same is against the basic 

and fundamental rights as guaranteed under the
FII7_.TST:7^

Constitution of Islamic Republic of Pakistan, 1973.
AU'D'F.TrONATw REGISTRAR 
FSSKAWAH KsiT.lt CODRT 

ABSOT



#
/ j) That respondent No. 5 is enough i influential and biased 

which fact is manifest from issuance of order dated

05.05.2017 and the act of respondents No.2 to 4 / 

Investigating Agency who remained reluctant to provide 

the copies of FIR and other record of the criminal case to

the petitioner, in this respect petitioner moved several 

applications for production of the record under the Khyber

Pakhtunkhwa Right to Information Act, 2013 but in

vain. (Copies of applications under KPK Right to

Information Acty 2013 alongmth postal receipts are 

annexed as Annexure

k) That the act of issuance of order dated 05.05.2017

Annexure which respondent. No.5 passed after

registration of FIR also shows the unjust behavior / attitude

however at that moment respondent No.5 herself was an 

accused and issuance of such like order in the capacity of
Certified to be Tri^Copy!

examine

0 6 accused is unwarranted at law.
PeshawarHlgh^'.'n Atd. Bench 

Authorized Under Se: 75 Evid Ordn^

That no other efficacious and alternate remedy is available 

for the petitioner hence this Writ Petition.

1)

m) That Court fees stamp paper worth Rs.500/- is attached "

herewith,

n) That further points shall be raised at the time of arguments 

with the prior permission of this Hon’ble Court.

ArM>!:T:'r>NAiL ri^:o3STRar



/V"'-
PRAYER:-

On acceptance of this Writ Petition, impugned 

order/ Letter No.8595 dated 23.05.2017 passed by 

respondent No.2 may graciously be set aside and criminal ^ ' 

case bearing FIR No.02 U/S 161, 5(2) PC Act, dated 

03.05.2017 of Police Station ACE Abbottabad may kindly 

be restored and proceedings against accused / respondent 

No.5 be carried out in accordance with law. Any other 

relief which this honourable Court deem fit and proper in 

the circumstances of the case may also be granted.

INTERIM RELIEF

As an interim relief, it is, further prayed that the 

operation of proceedings U/S 182 ,/ 211 PPC pending 

before learned Senior Civil Judge Abbottabad may 

graciously be suspended till the decision of present Writ 

Petition.

e CopyI Certified to be 
EXAWnr

0 6 m 2020
'1/Coun A*d. Bench

Authorized Under Se: 75 Evid Or_^

NOTE; as per the Notification dated 23^'‘ February, 2016 of 

the Hon’ble Peshawar High Court, Peshawar:-

1) The applicant/petitioner has never, moved the Hon 'ble High 

Court previously for the same relief.

2) The present case being against the final order, falls within 

the jurisdiction of Double Bench of this Hon ‘ble Court.

3) The Law applicable to the proceedings out of which it arises 

is The Constitution of Islamic Republic of Pakistan 1973,ifi'TPDJTf.ON HF.CtSTP'Ml

t



/
The Criminal Procedure Code, 1898, The Pakistan Penal 

Code, 1860 & Prevention of Corruption Act.

4) Notices have been served upon respondents as per rules.

(Copies of notices alongwith postal receipts are 

annexed as Annexure “L”)

I }

...COMPI^AINANT / PETITIONER

Through Counsels:

Dated:- ^^7^^/2017 LIK aA IJA^ Am AWAN)

&

(SEHRISH HABIB DILAZAK) 
Advocates High Court, Abbottabad.

VERIFICATION;.
Verified on this day of November, 201 [ at Abbottabad that the contents of the 

present Writ Petition ore true and correct to the best of my knowledge and belief and that 
nothing has been concealedfrom this Hon 'ble Court.

Certified to be True Copy 
EXAMINERDated:- /2017 ...PETITIONER

o

0 6 JUX/^020
Cctii Aid. Bench,

Authorized Under Sg; 75 Evid Ordns:

■ Fir-

7

i

1

' «



^ before the honourable PESHAWAR HIGH COTIRT^
ABBOTTABAD BENCH.

. /^7? /2017W.P.No

Shahnawaz

...PETITIONER

VERSUS

The State & others

...RESPONDENTS

WRIT PETITION

AFFIDAVIT

I, Shahnawaz S/o Jehandad resident of Mohallah Naari, Banda Amlok, Dobathar, Tehsil and 

District Abbottabad petitioner do hereby solemnly affirm and declare on Oath that the contents 

of this Writ Petition are true and correct to the best of my knowledge and belief and that nothing 

has been concealed from this Honourable Court.

DEPONENT
Certified to be Tru^Copy* 

EXAMINER
Dated:- 0^ /i-i/20] 7 ...PETITIONER

0 6. JUl^ZO /
IDENTIFIED BY:-

AFFIDMLXPesI jS'lvsf H.:nh Coiirr Atd Sench 
!Aumg 1-^; : h-: Sr. 75EvidOfdns:

Receipt Me;
Certified thatttie above \v<:3 ver'r'^s.^d on Sotetr-i

;:v,7 on tniCi
........ . ;.

.............
fi/o i• ■

is me.

Ooj'h Con^wissioner 
{Additional. Registrar)

-'/^chaw3r High Court ( Circuit) Bcnc^

AD ALI AWK AM AN) affirmation
/.

&

r\/

(SEHRISH HABIB DILAZAK) 
Advocates High Court, 
Abbottabad.

...J

/X//X‘'y

3:GOA'*yGrAG T.. _>■
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PESIUWARBIGH;COmT,ABBO

%
FORMOF OEDERi|f^t^' ’> '
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.1

\^.
Order orother Proceedings^wi^l]Date of Order of 

Fiyce^lngs
1-:

\X. \ /s
Mqlik Amjad AJi, Advoc^i^lb^^^^tilioai^.

2 \0.\
W.P.NO. 1077-A/f017.
Present:

09,11.2017
*

<«■**

>V
1.

f;

Copteads, inter alia, ■ that u dropping of- the
.> •

proceedings by Ajiti-CfUTopdon ^ BstablisbmeDt^CrespODdcnc 

iNo.2) agtjnst respondent Ko.5, foUowed by proceedings against 

the petitioner udder. Section .182 / 211 PFC are.uhra viiesiand 

against the law, peed consideration. .Let the, other side be put on

a pre-adinissioa notice for a short date in office.

Inierim J?eJ/g£

Npdce. In ' die':^meanwiule,4:opei»tion-'of the:

impugned proceediogs iunder'Sections 182 / 211 FPC .shaU

remain suspended. ^

\ \«0'l

i!S3&
J

\

/
;

■

Salfl'S. tf-
Hos$'blelS:Mllee^Kd4fiarSuh
fton'biti0.,Aalkt^iwdjbJtaJAIL

j
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'<o OJudgment SheetIW THE PESHAWAR HIGH COURT, ABBf^fA^i^>^/\ c

BENCH 12
♦

Writ Petition No. 503-A/2017. a

Date of hearing

Petitioner/s (Shah Nawaz) By Malik Amjad Ali, Advocate.

Respondents (Secretary Elementary and Secondary Education 
Department & 06 others) By Sardar Muhammad Asif, 
Assistant A.G alongwith Faiza Shafi, respondent No.2.'

15.02.2018

*******************

LAL JAM KHATTAK. J.- Petitioner through 

the instant writ petition under Article 199 of 

the Constitution of Islamic Republic of 

Pakistan, 1973 has prayed this court for 

issuance of a writ declaring the order dated 

05.05.2017 as null and void whereby his 

services have been placed at the disposal of 

the Deputy Commissioner, Abbottabad.

Brief facts of the case are that the 

petitioner was performing his duties at

Government Girls Primary School Kareem 4!

i:' fPura, District Abbottabad as Chowkidar, when "
t

on 05.05.2017 the District Education Officer 

(F) relieved him of his duties by placing his 

services at the disposal of the Deputy 

Commissioner.

01

cir®

Pesha-war

2.

o-

3. This court on 22.05.2017 had issued 

notice to the respondents for their



\

t
appearance to justify the impugned order.

Pursuant to the notice, respondent No.2

appeared alongwith record.

, . 4. Arguments heard and record gone

through.

5. Perusal of the case record would

show that though services of the petitioner

were placed at the disposal of the Deputy

Commissioner vide order dated 05.05.2017

which order was quite alien to law on the

subject but record further shows that on same

date another order was Issued whereunder

the impugned order was withdrawn.

5. Record also shows that subsequently 

a departmental enquiry was conducted
)

against the petitioner and ultimately he was 

dismissed from service vide order dated
yj

27.10.2017.

6. As the petitioner is a civil servant and

dismissal from service is one of the terms and

conditions of service and if a civil servant is

aggrieved from an order qua his terms and 

conditions of service, then he can impugn the 

same before the Services Tribunal, 

established for the purpose but on no count 

he can agitate his grievance before this court 

through a writ petition, keeping in view the



express bar contained in Article 212 (2) of the

Constitution of Islamic Republic of Pakistan

1973.

7. For what has been discussed above,

this petition is hereby dismissed for its not

being maintainable before this court.

However, the petitioner may approach the

Services Tribunal for the redressal of his

grievance.
i-'

Announced: 
15.02.2018. . .

■

t

‘ lo '\ i
V 't

1. '■ ‘?:• i
IrSaif. PS*/

• .■ i

Certified to be true Copy 
EXAMINER/

0 ? JtlL/llO
Peshawar High Court Atd Bench 

Authorized Urtder Se: 75 Evid Ordns:
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‘^^^FICE OF THK DII. EDUCATION OFFICER jOE) ABBOTTABADm3
i'.;

ORDERi:-'
I ■'

1. ■ WF^l^AS, you Mr. Shahnawaz'S/0 Jahandad Chowkidar. GHSjNO. 1 Abb^ad (Resident of Mohaltah ! 
•Nan, Villagge B^da Aralok, P.O Dobalhcr, Tehsil & District Abbottabad) was proceeded for having 
^mmitted gross irregularities which ponstifute inefficiency, misconduct, corruption & habituallyabsenting • 
; from duty wiAout -pnor approval of leave under Rule-3 of the Khyber Pakhtunkhwa, Government Servants 
(Efficiency &Discipbne) Rules, 2011. -

^.1

1%i
2. AND WHEREAS, as per findings & recommendation of Inqu^ report conducted against you receiv^! ; 

through Director Elementary & Secondary Education Khyber Pak^tunkhwa'Peshawar Ivfenm Wo. ■
Vol-16 dated 12-07-2017, wherein you Jhave. av^ed the opportunity Of ; 

. seif defence and cross examination, the following gross irreguMties have been^ committed by .you.

!>
i;

H
y-.“.

3. AISip WHERE^, you are the Principal accused who has pioffed theientire scenario and developed 
engineered;criminal proceeding through utilizing anti corruption department. The criminal proceeding . 
against MST Faiza Shafi, DEO(F) Abbottabad that initiated in the result of FIR No. 02 dated 03-05-2017 
has been stopped by the Anti Corruption Department by letter No. 8995 dated 03-05-2017 while the

. proceeding::ifoder Section 182 CR. PC and 211 PPC has been initiated;against you. It is furtheriadded 
that there were

U

various complaints of teachers and students against you that you are Invoiveri 'in; 
■ immoral activities and not deserves fof posting in female sertion due to your unsound-iftbral 

activities. ' .
t ^

4. AND WHEREAS, the other important character attributed towards the instant incident is'ofMST 
Shabana Kowsar, Sweepress, Office of DEO(F) Abbottabad who acted as co accused - facilitato/and 
confessed that you handed over envelope of Rs. 20000/- to her and she kept the same at the opi 
corner of the table of DEO{F) Abbottabad.

5. AND WHEREAS, you were called and ask to record your written statement in support of allegations 
leveled and complaint against M.ST Faiza Shati, DEO(FJ Abbottabad, who admitted that criminal 
proceeding was initiated in response to your complaint. You* also admitted that you could not apply 
for the post of Driver within due time. Your complaint that DEO(F) Abbottabad demanded Rs. 20000A 
for your appointment but the same allegation could not stand as the Anti Corruption Department has
already stopped the proceeding vide letter No, 8595.dated 23-05-20.17

losite

6. You were relieved by the DEO(F) Abbottabad vide Memo No. 307(/d^ted 09-05-2017 and further your 
services were placed at the disposal of this officer for further posting vide Director Elementary's, 
Secondary Education Khyber Pakhtunkhwa Peshawar office order issued under Endst No.-4462-^9 
dated 25-05-2017, but you failed to submit your, arrival in this office. You were safteHieeato explain 
the reason of above within seven days vide this office Memo No. 7688-91 dajed 12-07-201%hrouch 
Registered Post No. 667 dated 13-07-2017 but again you failed to reply .the.saMe uptil now.

7. You were adjusted at GHS No. 1 Abbottabad vide this office order Issued under Endst No 8314-19

, ■^^h^sai^^vid^P^al GHS No; 1

‘'-y-i
8. In the light of foregoing proceedings/material facts/evidence, it has been proved that you haU 

committed gross misconduct, and highly ambitious for unlawful gain through malpractice which 
amounts to criminal conspiracy on your part & also remained willful, absent from duty w.e;frQm
29-07-2017 to uptil now.

^^fiistered post AD No. 408 dated i?08-2017 whei^n tnaior

k
\ r\

/ %.
V.v
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•. -

10. AND )MiEREAS, you failed to submit your reply pf the show cause notices within the stipulated ti^A|p 
and remained willful absent trom duty uptil now.

11. AND V^HEREAS, absence notice regarding your willRil absence from duty, was published in the Daily ^
“Mashriq” and “AAJ” Peshawar dated 29-09-2017, wherein you was directed to attend the office .oPWe- - 
undersigned within fifteen :days of the publication of the said notice and . explain the cause of your , ateence, = 
failing which disciplinary action and eiQ-parte decision would be taken against you under the rule. 'Sr ; ’

12. AND WHEREAS, you failed to appear in person and reply the reason of your misconduct. & wilifhJ absence; ■ 
from duty within the stipulated period and uptil now.

eriod

4/
j
h
■i

13. And by reason of tlie above, charges leveled against you .have!been proved and you are found guilty lof 
misconduct & willful absence from duty without prior approval of leave;under .Rule-3 of the Khyber ; 
PalchtunkhtYs. GovernraOTt Servants (Efficiency & Discipline) Rulei 2011.

?!

NOW THEREFORE, the Competent Authority in exercise of the power conferted upon* him . :un(jer 
Rule4(l) Sub Rule(b)(iv) of Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rule,2011 is 
pleased to impose major penalty of ‘‘DISMISSAL FROM SERVICE” upon Mr. Sbahnawaz S/0 Jahandad 
Chowkidar, GHS NO..! Abbottabad (Resident of Mi^allah Nari, Villagge Banda Ajii1o1c, P.O Dobather, Tehsil & 
District Abbottidiad). •

I

DISTRICT EDUCATION OFFICER (M) 
ABBOTTABAD!

Endst: Dated — /d> /2017 ■/EBUJ/

\
Copy for information & necessary action to the:-

1. Director Blcmcmtaty & Secondary Education Knyber Pakhtunkhwa Peshawar with reference to his office 
Memo No. 2259/F.No. A-12/Complaint/VoI-l6 Dated 12-07-2017. j .

‘2. . DistrictComptrollerof Accounts Abbottabad. j
3. District Monitoring Officer(IMU) Abbottabad. ' j
4. District Education Officer(F) Abbottabad.
5. Principal GHS No. I Abbottabad.

B&AO local office.
7. Assistant Programmer EMIS Branch Local Office
8. Mr. Shahnawaz S/0 Jahandad Chowkidar, GHS NO. 1 Abbottabad( Resident of MohallahNarj,J/411agge 

Banda Amlok, P.O Dobather, Tehsil & District Abbottabad).

I6.
■

f\\) DISTRICT EDUCATlOBrOFFICER (M) 
/ ABBOTTABAD

1

; ^
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The Hon’ble Director,
Elementary & Secondary Education, 
Khyber Pakbtunldiwa,
Peshawar.

SUBJECT: pEPARTMENTAL APPEAL AGAINST THK Ilj^lFTJGNED ORDER 

ENDST NO.11738-45/ EBIlj[ DATED 27.10.2017 PARSED BY LEAmm 

DEOflVT^ ABBOTTABAD;

Respected Sir!

Contents of my appeal are as under:-

That appeUant (DEFUNCT EMPLOYEE) had. served the Department since long 

■with utmost devotion, dedication-and punctuality till now and,appellant possess 

unblemished service track record.

.1.

That in respect of a post of driver, Faiza Shafi.the DEO(F) Abbottabad.asked for
illegal gratification of Rs.20,o6o/- from appellant against.vrtiich-appellant filed an

application before Anti-Corruption Department who took^appellant as trap‘agent
and learned Senior Civil Judge. Abbottabad raided the office of DEO(F) and
recovered the amount from the office table of Faiza Shafi aud prepared its report
therein and FIR was registered:against said Faiza Shafi./Copies,

• '■ 1 i
alongwUitMsrbetter copyt'.report-^Ued 752^53 SCJ/ATDjdated^04.05,2017 &.
FIRNo,02 dated 03.05,2017 alongwUh its beUer copy are annexed herewith)

2.

That, thereafter appellant was relieved off and was directed to report the Deputy 

Commissioner Abbottabad "vide an illegal ■ office' order No.3004-06 | dated ■ 
05.05.2017 which has been challenged: before the . Honourable-Peshawar High

I '

Court Abbottabad Bench in Writ Petition, the aforementioned illegal order was 

graciously suspended by the Hon’ble Court. The Writ Petition is subjudice before 

the Hon*ble Court and applicant has no knowledge / intimation-of. any order 

subsequent to the aforementioned order>dated;0S.05^017./Cqp/^ q/'illegal 
offiee order No.3004-06 dated 05,05,2017 & Writ Petition ahngts’Uh order dated 

22.05.2017 are annexed herewith)

3'.

That the DEO (F) did not obey the orders of the Hon’ble High Court and the 

DEO(F) also stopped the salary of appellaat against which Contempt of Court 
petition has already been filed for willfu?. violation of Court orders. (Copy of 

Contempt of Court petition is annexed herewith)

4.

That after registration of above mentioned FIR, institution of Writ Petition and 

Contempt Petition against Miss Farm Shafi DEO(F) fiom appellant’s side, the
5.

.i



aforementioned DEO (F) herself became the competent authority and issued shov^ 

cause notice to appellant vide No.3607-11/EB-III/Show Cause.dated 29.05.2017 

however said DEO (F) became in her/own cause which: is against! the 

principles of natural justice, appellant was condemned unheard and DEO (F)
I

was partial and biased and was not.competentto issue such like.notice. The reply 

to aforementioned show cause was given by appellant (Copies vf show cause 

notice No,3607-ll/EB~III/Show Cause dated 29.05.2017 alongwithxappeUant*s 

reply is annexed herewith)

-A

6. That it is pertinent to mention here that the inquiry was conducted in respect of 

diow cause notice No.3607-1 l/EB-III/Show- Caxise. dated 29.05.2017 and 

appellant was called upon by Inquiry Ofdcer namely Mohammad Riaz Swati 
(Inquiry Officer) District Education Officer (Male) Torghar. through written 

letter dated 29.06.2017. (Copy of written'letter dated 29.06.2017 u annexed 

herewith)

1. That appellant appeared before the Inquiry Officer^and cleared his stance.however 

no copy of allegations was provided to appellant and no chance of self defense, 
cross examination or personal hearing is provided to appellant

8. That later on the FIR was discarded / cancelled by the concerned AndrComiption 

department with the connivance of DEO (F) and notice of proceedings U/S 182, 
211 P.P.C was issued to appellant. Appellant, submitted .a^ detailed: reply of the 

aforem^tioned notice. (Copies of order of AntUCorruption:Departmentj show 

cause notice U/S 182, 211 PPC olongwiA ^ appellants'^ reply narer annexed 

herewith)

9. That recently ^pedant challenged the .above mentioaed.discaid.order before the 

Hon*ble Peshawar High Court Abbottabad Bench alongwith pray^ of susp^isioh 

of proceedings U/S 182, 211 PPC which was graciously.acc^ted and the 

proceedings pending before learned Senior Civil Judge was graciously, suspended 

vide order dated 09.11.2017. (Copies of Writ. PetitiomalongwUht order dated 

09.ll.20n is annexed herewith)

10. That no office orders or show cause notices have been issued or communicated to 

the appellant personally and die area where appellant resides is not having the 

facility of newspaper circulation hence appeUant.has beemcondemned.unheard. 
Appellant also moved an application, under Right: to Information. Act (Copy of 

application is annexed herewith)

\



■A 11. That alleged co-accused Shabana Kosar moved an applicationragainst the DEO(F) 

of application isMtmexed herewith)

That it is pertinent to mention that the sole inquiry is.the inquiry as.conducted in 

connection with show:cause notice No.3607-ll/EB-III/Show Cause dated 

29.05.2017 and there is no inquiry, with regard to present impugned-order hence
tlieimpugned order is illegal and,unlawful and is Uable to be set aside;

' ' ■ ■

13. That in the light of pendency of Court petitions, any order ^passed by the
Departoent is illegal and the DEp (f) herself was an accused who did not appear 
before the Hon’ble High Court and is.a contemnor as well. ; "

14. Thgd entire activities / illegal.orders.are unwarranted at law:and.henceithe 

are illegal and void ab-inido.

15. That appeUant is innocent who did not commit any sucL like offence / 
mentioned in the impugned order.

16. That appellant is moving from pillar to post for hunt of justice.

That issuance of show cause npdpe in the capacity of accused hy 'jOEO(F) itself 

transpires theimalafide and partiality of the competent authority.

JS. That appellant desires to be heard in person as well.
• * \

19. That further points shaU be raised at the time of personal hBariTu;
;

PRAYER:- \

same

act as

17.

On acceptance of this departmental appeal^ it is, therefore, requested that 
the impugned order Endst No.l 173845/EBni dated 27.10.2017 passet? by learned 

DEO(M) Abbottabad may kindly be set aside and appellant may kisidly be r^ 

instated with back benefits. Any other relief which appellant deserves may also be 

granted in the best interest of justice.

Thanking you in anticipation.

Dated:-»^<V// /2017
Shahnawaz (Watchman / Chowktdar) 
Defunct employee of Education Department 
Presently posted at GPS Kareem Pura 
Resident of MohaUah Nari, Village Banda 
Amlok, P.O Dobathar, Abbottabad.
Cell: 0311-5978514
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IJAZ ANWAR, J:
£iZ5 Evid Ordns

For reasons recorded in WP No.637- 

A/IOIL titled 'Nasir Khan Vs. Director Anti-Corruption

Establishment KPK and others', the instant writ petition is 

allowed and the order of the respondent No.2 dropping the case 

against the accused/respondent No.5 is struck down, 

competent Authority within the mctining of Rules, would be at 

liberty to proceed further In the matter after their decision to drop 

the case, in theTTght of obseiA^ionmade in the judgment. Copy of 

this judgment be sent to the Secretary Establishment Government 

of Khyber Pakhtunlchwa, Peshawar for its circulation and further 

action.

The

Announced:
I 'llDt.08.10.2019.

UDGE

M.Saleem^S
IUDGE

.1
(DB) Mr. Justice tjaz Anwar and Mr. JusHcc Shakeel Ahmad
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08/10/2019

IJAZ ANWAR. J: Through this single judgment, this Court 

shall also dispose of WP No.l077-A/2017, titled 'Shahnawaz Vs.

The State etc\ as identical legal question is involved in both the

writ petitions.

Nasir Khan son of Sultan Muhammad Khan, petitioner, in 

the instant petition seeks the constitutional jurisdiction of this 

Court, praying that;

2.

copy

■ It is respectfully prayed that on acceptance of the 

instant writ petition, the impugned order dated 

07,04.2011 passed by respondent No,l alongwith 

reports of respondents No,2 and 3 regarding dropping 

of case against respondents No,4 to 8 be set aside as 

unwarranted at law and facts and respondents No,l to 3 

be directed to proceed against respondents No,4 to 8 in 

accordance with law and submit complete challan

:00 6 JUL
Hi^CourtAtd, Bench

^ -75EvidOfdi^Peshawar
AuthorizedUnde^



#

before the Court after completion of all legal 
formalities. ”

Petitioner, Shah Nawaz son of Jehandad, in the above referred 

connected writ petition also seeks constitutional jurisdiction of this 

Court under Article 199 of the Constitution of Islamic Republic of 

Pakistan, 1973, with the following relief:-

On acceptance of this writ petition, impugned order 

No.8595 dated 23.05.2017 passed by respondent No.2 

may graciously be set aside and criminal case bearing 

FIR No.02 under Section 161, 5(2) P.C Act dated 

03.05.2017 of Police Station ACE, Abbottabad 

kindly be
may

and proceedings against 
accused/respondent No. 5 be carried out in accordance

restored

Certified to be True Copy 
EXAMtNE^ with law. Any other relief which this honourable Court 

deem fit and proper in the circumstances of the case 

may also be granted. ”
0 6 JUL/M20

Peshawar ^ '(S. Bench
Authorized Uncfer Se: 75 Evid Orrin^-

3. The petitioners, in both the petitions, in essence, are seeking 

restoration of criminal cases and proceedings in accordance with 

law registered against the concerned respondents, which 

earlier dropped by the Director Anti-Corruption Establishment^ 

KPK, Peshawar.

were

4. Arguments of learned counsel for the parties heard and

record perused.

5. Perusal of the record reveals that in the instant case after

, preliminary inquiry conducted by respondent No.3 an F.LR was

registered against respondents No.4 to 8 under sections

1

d



0419/420/468/47i/477-A PPG read with section 5(2) PC Act on

28.02v2011. The record further transpires that when the accused- 

defaulter deposited the amount vide letter dated 03.03.2011, 

approval of the authority was sought for withdrawal of the F.I.R by 

the District Officer Revenue / Collector, Haripur. The respondent 

No.l while, exercising his powers under Rule 8 of the Khyber 

Pakhtunkhwa Anti-Corruption Rules, 1999 (hereinafter to be 

referred as the Rules) vide his letter dated 07.04.2011 dropped the 

case against the accused and sent the file for completion of record.

Similarly, in the connected petition, a case vide F.I.R No.02 

dated 03.05.2017 under section 161 PPC read with Section 5(2) PC 

Act, was registered against respondent No.5, in Police Station ACE, 

Abbottabad, which was subsequently, dropped by respondent No.2

6.

vide letter dated 23.05.2017.
Certified to be TrOe Copyj

examinbr'^ ' The moot question formulated during the course of 

i rgument is whether Director Anti-Corruption Establishment KPK
0 6 migm

Peshawar High Court A:d. Bench 
Authorized Under Se: 75 Evid Ordns;

Peshawar can drop the criminal case under the Rules without

adverting to the mandatory provisions contained in the Criminal

Procedure Code, 1897.

The then Government of West Pakistan for investigation of 

certain offences relating to Corruption by public^ servant and for

holding preliminary inquiry against such servant, West Pakistan

Anti-Corruption Establishment Ordinance (No.XX) of 1961 

promulgated on 8^’’ September, 1961 (hereinafter to be referred as 

the Ordinance).

was

Under section 3 of the Ordinance, the Anti-

ii
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0Corruption Establishment was established for the investigation ot 

the offence set forth in the Schedule to the Ordinance. Under

Section 3(4) of the Ordinance, Director, officer and members of the 

Establishment, for the purpose of any preliminary inquiry or 

investigation were giyen the powers of search, arrest of persons and 

seizure of property and all other powers, dutieSj privileges and 

liabilities which a police officer has or is exercising in connection 

with the investigation of the offence under the Code of Criminal 

Procedure, 1898. Under section 6 of the Ordinance the government 

has been empowered to make rules for the carrying out the purpose 

of the Ordinance. While exercising powers under section 6, the

province of West Pakistan framed West Pakistan Anti-Corruption 

Establishment Rules, 1965. The name of West Pakistan was 

substituted to KPK through KPK Act No.IV of 2011. In these rules 

the procedure pertaining to initiation of preliminary inquiry and 

investigation is given. Similarly, under Rule 4 the authorities 

designated under the written order of whom inquiry against public 

officer BPS-18 and below and Public Officer in BPS-19 and above

Certified to be True;Co^
EXAMINER / )

0 6 JUL 20, are

Peshav;ar Ato. Bench
Jthorized Under Se: 75 Evid Ordns

were to; be initiated. For the purpose of present controversy, Rule 8 

being very relevant, it is reproduced:-

“8.Permission for submission of challan, 
recommending departmental action and dropped
of the case.—-(1) On completion of investigation, 
the authorities indicated below niay accord 
permission for submission of challan to the Court:-

\

(a) Director in cases in which public servants upto 
BPS-17 are involved.



0Chief Secretary in cases in which officers in 
BPS-18 and above are involved.

(b)

If, after, investigation, it is found that 
prosecution is not called for but sufficient material 
is available on record for departmental action, the 
Establishment shall move the departmental 
authorities for departmental proceedings under the 
Khyber Pakhtunkhwa Government Servants 
(Efficiency and Discipline) Rules, 1973 or, as the 
case may be, the Khyber Pakhtunkhwa Removal 
from Service (Special Powers) Ordinance, 2000.

(2)

On completion of investigation, if 
allegations are not established the case shall be 
dropped and an intimation to this effect shall be sent 
to the authorities mentioned in sub-rule (2) of Rule-

(3)

4.

The authorities mentioned in sub-rule (1) 
above shall decide dropping of cases or 
departmental action.

(4)

After a decision to take departmental action 
has been made under the foregoing sub-rule, the 
competent authority shall initiate departmental 
proceedings against the accused.public servant.

(5)

(6) Copies of final report and summaries of 
dropped cases shall not be supplied without 
permission of the Director.

fC^lfred to be Tri^
I EXAMIN^) ^ I When a decision . to hold departmental 

enquiry against a public servant is taken, the 
Establishment shall provide facts of the case, 
statement of allegations, list of witnesses and

(7)
i?.00 5 JU

Peshawar High Court Atd. Bench
se: 75 Evid Ordnsj documents, if any, to the Authority/Authorized

Officer prescribed under the Khyber Pakhtunkhwa 
Government Servants (Efficiency &Discipline) 
Rules, 1973 or, as the case my, to the Competent 
Authority or Committee under the Khyber 
Pakhtunkhwa Removal from Service (Special 
Powers) Ordinance, 2000.”

Under Rule 8 (3) on completion of investigation, if allegations are 

not established the case shall be dropped and an intimation to this

effect shall be sent to the authorities referred to above applicable to

Under sub rule 4 of the Rules, thethe case of civil servant.

Authority above mentioned to decide either to drop the case or to

i



0recommend for departmental action against the accused. In present 

cases while exercising powers, under Rule 8 sub rule 4 of the ibid

Rules vide letter dated 07;04.20ri and 23.05.2017, the subject

criminal cases were dropped and the record, was sent for

completion.

During the course of hearing, we asked the learned Assistant8.

Advocate General that after the impugned letters identify the

procedure which was adopted, he after consulting the

representative/Assistant Director, Anti-Corruption Establishment

stated that under Rule 8 of the Rules, no further proceedings are

required being a special law and the procedure as referred in S.173

Cr.P.-C is not applicable. To elaborate this matter, it will be

relevant to reproduce S.8 of the Ordinance:

“S.Provisidiis not in derogation of any other law - 
-The provisions of this Ordinance are in addition to 
and not in derogation of any other law for the time 
being in force.”0 6 JUL#20

BenchPeshawar High Court Atcl 
riiithnT'’--* —

Similarly, Rule 11 of the Rules is also, relevant, it is also

reproduced:-

“11. Application of Police Rules.—The 
Establishment shall, as far as may be, follow the 
provisions of Police Rules 1934 in the investigation 
and enquiry of offences tipecified in the Schedule to
the Ordinance.”

The provisions of the Ordinance as well as the rules framed 

thereunder suggest that these are in addition to the Criminal 

Procedure Code and the Police Rules, 1934 and for, all matters not

expressly provided without. recourse to the Criminal Procedure

m
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0Code, 1898 neither the F.I.R can be cancelled nor the Criminal case

can be closed. In the Rules, the decision, made under Rule 8 (4) for

dropping a case is- considered final and no further procedure is

provided, as such, there is either deficiency or lacuna left in the

Rules. Whatever course' the investigating officer adopts i.e.

whether acts under section 169 or under section 170 Cr.P.C, it is

incumbent upon him to submit a final report under section 1.73

Cr.P.C with regard to result of his investigation to a competent

Magistrate. Reference can be made to the case of 'Habib Vs. The

State' (1983 SCMR 370). Section 173 Cr.P.C being relevant it is

reproduced.

“173. Report of police officer._(i) Every 
investigation under this Chapter shall be completed 
without unnecessary delay, and as soon as it is 
completed, the officer in charge of the police station 
shall, through the Public Prosecutor,
(a) forward to a Magistrate empowered to take 

cognizance of the offence on a police report a 
report,.in the form prescribed by the Provincial 
Government, setting forth the names of the 
parties, the nature of the information arid the 
names of the persons who appear to be 
acquainted with the circumstances of the case, 
and stating whether the accused (if arrested) 
has been forwarded in custody or has been 
released on his bond, and, if so, whether with 
or without sureties, and

(b) communicate, in such manner as may be 
prescribed by the Provincial Government, the 
action taken by him to the person, if any, by 
whom the- information relating to the 
conimission of the offence was first given:

Provided that, where investigation is not 
completed within a period of fourteen days 
from the date of recording of the first 
information, report under section 154, the 
officer in charge of the police station shall, 
within three days of the expiration of such, 
period, forward to the Magistrate, through the. 
Public Prosecutor, an interim report in the form 
prescribed by the Provincial Government 
stating therein the result of the investigation

Certified to b^ue Copy 
EXAIWNBR
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fmade until then and thelCourt shall commence 
the trial on the basis of such interim report, 
unless, for reasons to be recorded, the Court 
decides that the trial should not so commence.

(2) Where a superior officer of police has 
been appointed under section 158, the report 
shall, in any cases in which the .[Provincial 
Government] by general or special order so 
directs, be submitted through that officer, and 
he may, pending the orders of the Magistrate, 
direct the officer in charge of the policestation 
to make further investigation.

(3) Whenever it appears from a report 
forwarded under this section that the accused 
has been released on his bond, the Magistrate 
shall make such order for the discharge of such 
bond or otherwise as he thinks fit.

(4) A copy of any report forwarded under 
this section shall, on application, be furnished 
to the accused before the commencement of the 
inquiry or trial:

Provided that the same shall be paid for 
unless the Magistrate for some special reason 
thinks fit to fumish it free of cost.

(5) Where the officer in charge of a police 
station forwards a report under subsection (1), 
he shall along with the report produce the 
witnesses in the case, except the public 
servants, and the Magistrate shall bind such 
witnesses for appearance before him or some 
other Court on the date fixed for trial.”

Certified to be True Copy
examiner ^
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In the case of 'Dr. Muhammad Salman Ashraf Vs» Director. Anti-

Corruption Establishment Punjab. Lahore’ (2004 YLR 2962), it

is held that>

‘7/ is noteworthy that after the inquiry under the 
provisions of the Punjab Anti-Corruption 
Establishment Rules, 1985 the cases are registered 
under section 154, Cr.P.C,, statements of the 
witnesses are recorded under section 161, Cr.P.C 
and after the investigation if the case is 
recommended for judicial action, final report is 
submitted under section 173,Cr.P.C. The crux of 
the provisions of sections 169, 170 and 173, 
Cr.P.C. is that whatever course the Investigating 
Officer adopts i.e. whether he acts under section 
169 or under section 170,Cr.P.C. It is incumbent 
upon him to submit a final report under section 
173, Cr.P.C. with regard to the result of his 
investigation to a competent Magistrate and the 
said Magistrate shall, thereupon, take such action 
as he may consider proper under subsection (3) of 
section 173, Cr.P.C or under section 190, Cr.P.C.



#
as the case may be. In PLD 1999 Lahore 109 this 
Court after discussing certain rules of the Punjab 
Anti-Corruption Establishment Rules, 1985 held 
as under>

*\.Rules have to remain within 
the parameters of the 
Act/Ordinance and the moment 
the same or some of them travel 
beyond the provisions of parent 
law the same are struck down 
as ultra vires...”

The droppage of cases after registration of the 
cases only at the level of the Officers of the Anti- 
Corruption Establishment is not only violation of 
the provisions of Cr.P.C. but also interference in 
the judicial functions of the Courts empowered to 
decide the cases finally. Moreover, the Anti- 
Corruption Establishment is an executive body 
and instances are there that its functionaries can 
be influenced by the political as well as influential 
personalities while exercising their authority. 
Hence the final action into cases of corruption, 
which is spreading over very badly and has to be 
dealt with iron hands in order to revive confidence 
of the people on the State Departments, cannot be 
left only at the option of the executive authority. ”

Certified to be True Copy
examiner
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Peshawar'Wi^ Court Aid. Bench i--.
A..«K»ri,r.H Under se: 75 Evid QrdnFbr the purposc 01 investigation and inquiries, the Anti-Corruption

Establishment is following the Police Rules, 1934, as such, Police

Rules, 1934, Chapter 24.7 is relevant, it is also reproduced:

“Cancellation of cases:-Unless the investigation of 
a case is transferred to another police station or 
district, no first information report can be cancelled 
without the orders of a Magistrate of the f Class. 
When information or other intelligence is recorded 
under Section 154, Criminal Procedure Code, and, 
after investigation, is found to be maliciously false 
or false owing to mistake of law or fact or to be 
non-cognizable or matter for a civil suit, the 
Superintendent shall send the first information 
report and any other papers on record in the case 
with the final report to a Magistrate having 
jurisdiction, and being a magistrate of the first 
class, for orders of cancellation. On receipt of such 
an order the office in charge of the police station 
shall cancel the first information report cancelling 
the case with number and date of order. He shall 
then the original order to the Superintendent's 
office to be filed with the record of the case. "

/
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We have also gone through the recently amended Punjab Anti- 

Corruption Establishment Rules, 2014, the amended Rule 10 reads

now as under:

“10. Dropping of case or reference for 
departmental action:- (1) The following procedure 
shall be followed for dropping a case or, as the case 
maybe, recommending disciplinary action:
(a) On completion of investigation, if the 

allegations are not established, the case shall be 
dropped and intimation tothat effect shall be 
sent to the concerned administrative department 
and the public servant; and

(b) If after investigation, it is found that judicial 
action is not warranted but reasonable evidence 
is available to initiate disciplinary action against 
the public servant, the Establishment shall, after 
the confirmation of the cancellation report bv
the concerned court, refer the matter to the 
competent authority for initiation of such action 
in accordance with law for the time being in 
force.

Certified to be True Copy
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Authorized Under Se: 75 Evid Ordns: (under lines provided).

While the Khyber Pakhtunkhwa Anti-Corruption Establishemnt

Rules, 1999, provide the decision of authority as final for dropping

the case/F.I.R. The august Supreme Court of Pakistan in the case of

M Abdul Latif, V. G.M Paracha and others' (1981 SCMR 1101),44-

in Para-7 held as under:

“He submitted that such an Establishment had, in 
fact, been created and it being a special law, only 
members of this Establishment could investigate 
the offences of corruption, and that, therefore, 
Police officers attached to the Anti Smuggling 
(Rice Paddy) Mobile Team could not investigate 
such a case. This contention overlooks the
provision of section 8 of the said Ordinance which 
provides:

*‘The provisions of this 
Ordinance are in addition to and 
not in derogation of any other 
law for the time being in force."*^
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In the case of ‘Mirza Muhammad Iqbal v. Government of Punjab 

(PLD 1999 Lahore 109), registration of cases against public servant

at ordinary police stations under section 154 Cr.P.C was held to be

maintainable. Para 8 of the judgment is relevant, it is reproduced:-

^^Scrutiny of the provisions of the Ordinance 
shows that it does not contain any non obstante 
clause. On the contrary, section 8 clearly provides 
that the provisions of the Ordinance are in 
addition to and not in derogation of any other law 
for the time being in force. In other words, the 
application of all the provisions of Criminal 
Procedure Code, 1898 including section 154 of the 
Criminal Procedure Code, 1898 has not been 
ruled out, rather it has been clearly kept intact. 
Similarly, section 3 and section 6(2) .of the 
Ordinance in terms do not talk of registration of a 
case but investigation of case or offences. 
However, Rule 8 of the Rules does talk of 
registration of cases and in fact lays down that 
criminal cases shall be registered by the 
Establishment under the written orders of officers 
of the Establishment mentioned in sub-rule (2). 
Similarly, Rule 9 lays down that if the arrest of a 
public servant becomes unavoidable during 
investigation, he may be arrested afterward. 
However, in the excepted cases permission of 
Commissioner/Chief Secretary will be required. 
Similarly, Rule IS talks of dropping of cases or 
recommending departmental action. Some of the 
Rules deal with the Constitution of the District 
Anti Corruption Committees and Provincial 
Anti-Corruption Committees and so on. Prima 
facie some of the provisions of the Rules, 1985 
travel beyond the provisions of the Ordinance. In 
particular. Rule 8(2) placing embargo on 
registration of cases is not covered by any 
provision of the Ordinance. The rule-making 
authority, therefore, seems to have taken upon
itself the function of Lesislature. It is well settled
that rules are made bv Executive Authorities and it
is not the act of legislation. Rules have to remain
within the parameters of the Act/Ordinance and
the moment the same or some of them travel
beyond the provisions of parent law, the same are
struck down as ultra vires. Rules 8 and 9, in
particular, and 8 some other rules can be dubbed
as an exercise of le£islation and an act of
usurpation bv the rule-makine authority. If the
objective was to describe the public servants as a
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