
Service Appeal No.5366/2020 /Hied "Yasir Kliawaja-vs-Depuly Inspeclor General of Folice/RPO Hazara 
Region, ar Abho/tahod and other", decided on 22.09.2022 by Division Bench comprising Kaliin Arshad Khan. 
Chairman, and Fureeha Paid. Member, Executive. Khyher Pakhiunkhiva Service Tribunal. Camp Court 
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 
PESHAWAR CAMP COURT ABBOTTABAD,

KALIM ARSHAD KHAN ... CHAIRMAN 
FAREEHA PAUL

BEFORE:
... MEMBER (Executive)

Service Appeal No.5366/2020

Yasir Khawaja son of Khawaja Muhammad Sharif (Ex-Constable 
No. 1429), resident of Mohallah Orish Colony, House No. TG 807/2 
Street No. 3, Nawanshehr, Tehsil & District Abbottabad.

(Appellant)

Versus

1. Deputy Inspector General of Police/RPO Hazara Region, at 
Abbottabad.

2. District Police Officer, District Kolai Palas, Kohistan.
(Respondents)

Present:

Mr. Fazlullah Khan, 
Advocate................. For appellant.

Muhammad Jan, 
District Attorney For respondents.

04.06.2020
22.09.2022
22.09.'2022

Date of Institution 
Dates of Hearing.. 
Date of Decision..

APPEAL UNDER ARTICLE 212 OF THE CONSTITUTION OF 
ISLAMIC REPUBLIC OF PAKISTAN 1973 READ WITH 
SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL ACT, 1974 READ WITH ALL THE OTHER 
ENABLING LAWS AGAINST THE IMPUGNED ORDER 
DATED 22.11.2019 WHEREBY, RESPONDENT N0.2 
DISMISSED APPELLANT FROM SERVICE AND SIMILARLY 
ORDER DATED 13.03.2020 PASSED BY THE RESPONDENT 
NO. I UPON THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WHICH ARE ILLEGAL, AGAINST THE LAW 
AND FACT AND ARE LIABLE TO BE SET-ASIDE.



Service Appeal S'o.5366/2020 tilled “Yastr Khawaja-vs-Deputy htspedur General of Folice/RPO Hazara 
Region, ai Abbot iahad and other", decided on 22.09.2022 by Dtvision Bench comprising Kalim Arshad Khan, 
Chairnian. and Farceha Rant. Klember. Executive, Khyber Fakhliinkhwa Service Tribunal, Camp Court 
Abboitabad.

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN,; Facts surrounding the

appeal are that the appellant was appointed as Police Constable in

district Police Abbottabad in the year 2008; that due to the landed

property dispute situated in commercial area of Nawanshehr,

Abbottabad the real cousin of appellant attempted to illegally occupy

the same who had also acquired some portion of appellant’s property 

through illegal means depriving the appellant from his right; that due to

political influence, without any reason respondent No.l issued transfer

order of the appellant from District Abbottabad to District Kohistan

Kolay Palas in the month of January, 2019; that the appellant submitted 

his arrival report in the office of respondent No.2; that due to domestic 

issues, the appellant filed application for leave to respondent No.2; that

on 22.11.2019, respondent No.2 passed impugned order in the absence

of appellant on the basis of so-called allegation; that the appellant filed

departmental appeal on 16.12.2019 before respondent No.l against the

impugned order dated 22.11.2019, which was dismissed and

communicated to the appellant on 06.05.2020. He then filed this service 

appeal in this Tribunal.

On receipt of the appeal and its admission to full Ihearing, the?

respondents were summoned, who, on putting appearance, contested the

appeal by filing written reply raising therein numerous legal and factual

objections. The defence setup was a total denial of the claim of the

appellant.



Service Appeal No.5366/2020 lir/ed "Ycisir Khawaja-vs-Depiily Inspector General of Police/RPO Hazara 
Region, at Ahhottabad and other", decided on 22.09.2022 by Division Dench comprising Kalim Arshad Khan, 
Chairman, and Fareeha Fan!, Member, Executive. Khyher Pakhtnnkhwa Service Tribunal, Camp Court 
Ahhoiiabad.

We have heard learned counsel for the appellant and learned

District Attorney for the respondents.

The learned counsel for the appellant reiterated the facts and4.

grounds detailed in the memo and grounds of the appeal while the

learned District Attorney controverted the same by supporting the

impugned order.

The appellant was dismissed from service on 22.11.2019 for his5.

absence from duty without obtaining any leave. He filed departmental

appeal on 16.12.2019 wherein he contended that owing to some

domestic dispute he absented but he has said nothing about obtaining or

applying for leave. He has not justified his long absence from duty.

Moreover, his departmental appeal was filed by the Regional Police

Officer on 13.03.2020. He fled this appeal on 04.06.2020* There is an

application for condonation of delay with the only ground that because

of covid-19 and non-availability of copies due to lockdown the delay

was caused in fling appeal. The ground taken in the condonation of

delay in fling appeal before this Tribunal, is therefore, condoned. The

appellant has no case on merits because admittedly he has not applied

for leave for the absence period as there is no application in this regard,

therefore, his long unauthorized absence has justified the impugned

action and rendering his appeal ill-founded.



Sen-ice Appeal No.5366/2()20 lilled "Yasir Khawaja-v.s-Dcpvly Inspector General of'PoUce/RFO Hazara 
Region, at Abholiahacl and oilier", decided on 22.09.2022 by Division Bench comprising Kaiini Arshad Khan, 
Chairman, and Fareeha Raul. Member, Execiillve, Khyber Pakhtunkhwa Service Tribunal, Camp Court 
Abboiiabad.

■ V

♦
As a resultant consequence this appeal fails andjis dismissed. 

Costs shall follow the event. Consign.

6.

Pronounced in open Court at Abbottabad and given under our
I

hands and the seal of the Tribunal on this 22'^^^ day of September^

7.

2022.

KALIM ARSHAD KHAN
Chairman

Camp court Abbottabad

V\
REEHA PAUL

Member (Executive) 
Camp court Abbottabad

t

y



ORDER
Learned counsel for the appellant present. Mr. Muhammad 

•Tan, Deputy District Attorney for respondents present.

22 SepL 2022 1.

Vide our detailed judgement of today placed on file 

(containing 04 pages), this appeal fails and is dismissed. Costs shall 

follow the event. Consign. '

2.

Pronounced in open court in Abbottabad and given under our 

hands and. seal of the Tribunal on this 2T‘^ day of\Sept, 2022.

3.

(Kalim Arshad Khan)
Chairman

[

Camp Court Abbottabad

Njy
(Fareeha Paul) 

Member(Executive) 
Camp Court Abbottabad

■
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Due to, non^flinctional of the Tribunal, the case is 

' adjourhed to 'I'9.05l2022'foi6he same.
16.03.2022

L_i^acQ'
' !

None for appellant present. Mr. Muhammad Asif 

Masood, DDA for respondents present.

19.05.2022

Previous date was changed through Reader note, 

therefore, notice for prosecution of appeal be issued to the 

appellant as well as his counsel. To come up for 

arguments before D.B on 21.07.2022 at camp court 

Abbottabad.

Q
\

(Kalim Arshad Khan)
, Chairman 

Camp Court Abbottabad

V

(Fareeha Paul) 
Member(E)

21“’July 2022 Learned counsel for the appellant present. 

Kabiruallah Khttak, Addl: AG and Mr. Noor Zaman 

Khattak, District Attorney for respondents present.

Learned counsel for the appellant seeks 

adjournment on the ground that he has not prepared the 

case. Last opportunity is given to the learned counsel for 

the appellant to argue the case on the next date, tailing 

which the case will be decided on the available record 

without the arguments. To come up for arguments on 

22.09.2022 before D.B at camp court Abbottabad.

r

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

(Salah Ud Din) 
Member .(Judicial)

i
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22.09.2021 Mr. Hamayun Khan, Advocate, for the appellant present. 

Mr. Riaz Ahmed Paindkhel, Assistant Advocate General for .the 

respondents present.

Learned counsel for the appellant sought adjourhrhent dni , 

the ground that he has not made preparation for arguments.-,

Adjourned. To come up for arguments before the' D.‘B om
•• :

17.11.2021 at Camp Court Abbottabad. , . '

iz
(ATIQ-UR-REHMAN WA2IR) 

MEMBER (EXECUTIVE) 
CAMP COURT ABBOTTABAD '

(SALAH-UD-DIN) : 
MEMBER (JUDICIAL)' 

CAMP COURT ABBOTTABAD

17.11.2021 Counsel for the appellant and Mr. Muhammad Riaz Khan 

Paindakhel, Asstt AG for the respondents present.

Learned counsel for the appellant seeks adjournment in 

order to further prepare the brief. Request is accorded 

come up for arguments on 16.03.2022 before the D.B at^camp 

court, Abbottabad.

To

4 C
r-i/- ^Chairman

Camp Court, A/Abad
(Reana-Rehman)
Member(J)

Camp Court, A/Abad
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Muhammad Hamayun, Advocate, for appellant is 

Learned counsel submitted that while initiating
Mr.17.11.2020

present.
disciplinary proceedings against appellant, the illegal activities as 

mentioned in the order dated 13.03.2020 passed by the Regional 
Police Officer, Hazara Region, Abbottabad, has not been specified
nor he has been delivered the copy of the impugned order nor 

the tenets on the subject have been observed, in this regard his 

absence should , have been highlighted in a notice of publication 

in two daily newspapers, however, nothing of the sort was 

observed thus violating the relevant rules on the subject. As 

regard delay, it was due to the spread of COVID-19 as a result of 
which all the offices including the courts remained closed making 

him unable to have timely recourse for redressal of his 

respective grievance.
The points so agitated at the bar need consideration. The 

appeal is admitted for regular hearing subject to all. just legal 
objections. The appellant is directed to deposit security and 

process fee within 10 days, thereafter, notices be issued to the
ggg^ffl^rocessFea ^respondents for written reply/comments for 15.02.2^^ before

s)b at Camp Court, Abbottabad.

\

(MUHAMMAD jAMAtri<HANi 
MEMBER

CAMP COURT ABBOTTABAD

15.02.2021 Learned counsel for the appellant and Mr. Riaz Khan 

Paindakhel learned Asst. AG alongwith Hazrat Khan Reader 
for respondents present.

Representative of respondents submitted reply which is 

placed on file. To come up for rejoinder if any, and arguments 

on 21.04.2021 before D.B at Camp Court, A/Abad.

(Atiq-Ur-Rehman Wazir) 
Member (E)

Camp Court, A/Abad
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Form-A

FORM OF ORDER SHEET
Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

IS.No.

321

The appeal of Mr. Yasir Khawaja received today by post through Mr. 

Faziullah Khan Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

04/06/20201-

REGISTRAR f2-
This case is entrusted to touring S. Bench at A.Abad for preliminary 

hearing to be put up there on nk]'^

CHAIRM

I' .. (' • • •; . V
—1 .i- 0 • ^ *

r

\
\
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BEFORE KHYBER PAKHTUNKIIWA SERVICE TRIBUNAL
PESHAWAR CAMP AT ABBQTTABAD

72020Service Appeal No.

Yasir Khawaja son of Khawaja Muhammad Sharif (Ex-Constable No. 1429), 
resident of Mohallah Orish Colony, House No. TC-807/2, Street No. 3, 
Nawanshehr, Tehsil & District Abbottabad.

...APPELLANT
VERSUS

1. Deputy Inspector General of Police/ Rl^O Hazara Region, at 
Abbottabad. .

2. DPO District Kolai Palas, Kohistan.!

...RESPONDENT

SERVICE APPEAL

INDEX

AnnexurePage No.DescriptionS.U

1 to 7Memo of Appeal1.

Application for condonation of dealy 8 to 92.

“A”Copy of order •

Copy ol'departmental appeal

j.

“B”4. It - 11.
“C”Copy of order5. 13

ii S
Wakalatnama6.

...APPELLANT
Through

720 20Dated: \

(FAZLULLAH KHAN)
&

ii

(HAMAYUN KHAN) 
Advocates High Court, Abbottabad

i: :f
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR CAMP AT ABBOTTABAD

!i
!

!J
Service Appeal No. /2020

Yasir Khawaja son of Khawaja Muhammad Sharif (Ex-Constable No. 1429), 
resident of Mohallah Orish Colony, House N||^T;G^Sift7AT,^E-eet No. 3, 
Nawanshehr, Tehsil & District Abbottabad. ^ unj>J

M2aPPELLANT
Dated ^ ^ ^

Deputy Inspector General of Police/ RPO Hazara Region, at 
Abbottabad.

I>s “O (No.

VERSUS
li
I'li :1.i|

DPO District Kolai Palas, Kohistan.2.
...RESPONDENTS

APPEAL UNDER ARTICLE 212 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN 1973 READ WITH SECTION 4 OF

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

ACT, 1974 READ WITH ALL TFIE OTFIER■i

i. i:SI- ENABLING LAWS AGAINST THE IMI^UGNED
ii^

ORDER' DATED 22/11/2019 WHEREBY,

RESPONDENT NO. 2 DISMISSED APPELLANT

FROM SERVICE AND SIMILARLY ORDER DATED

13/03/2020 PASSED BY THE RESPONDENT NO. 1

UI^ON THE DEPARTMENTAL APPEAL OF THE

APPELLANT WHICH ARE ILLEGAL, AGAINST

TITE LAW AND FACT AND ARE LIABLE TO BE

il' SET-ASIDE.
ili

il ■
•ii-I

i

■ •

i; ^
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> /

PRAYER;-, ON ACCEPTANCE OF INSTANT
;

APPEAL ORDER DATED 13/03/2020 PASSED BY
(i

RESPONDENT NO. 1 AND 22/11/2019 PASSED BY

M^SPONDENT NO. 2 BE DECLARED ILLEGAL,
IUNLAWFUL, VOID AB-INITIO AND BE SET-ASIDE

! •

AND APPELLANT'BE RE-INSTATED IN SERVICE

WITH ALL BACK BENEFITS. ANY OTFIER RELIEF

WHICH THIS HONOURABLE COURT, DEEMS FIT

AND PROPER IN TliE INTEREST OF JUSTICE AND

FAIR PLAY.
!i'

i! ! 3

Respectfully Sheweth;-

I

This appeal mainly proceeds on bellow stated factual and !

legal grounds.

/
That, the appellant was appointed as Constable in1.

District.Police at Abbottabad in the year 2008.

f;-
ii- 2. That, inconsequence of appointment orderI;’);■

'i (
!■ •. appellant submitted his arrival report and join duty! 1

under police No. 1429.
■;

i.i;;

That, aftercompletion of initial and codalJ.

formalities appellant was sent for police training to

ii'

il:



!■

3’

PTC College Hangu and successfully completed

the training.

That, due to the landed property dispute situated in4.

commercial area, of Nawanshehr, Abbottabad the
i

; I real cousin of appellant many time attempts illegal

and forceful possession thereupon, who has also

acquired some portion of appellant’s property

through illegal means and deprived the appellant

from his right to enjoy his property.

That, the opponents/ cousin of appellant are5.

politically strong and influential figures due to

which they have fully access to the minister and
■;

speaker of Provincial Assembly KPK, thereforei 1

they used their influence to deprive the appellant

from his property and from service.

6. That due to political influence without any reason

respondent No. 1 issued transferred order of the

appellant from District Abbottabad to District

Kohistan Kolay Palas in the month of January,

i 2019.'!
1

That on 30/01/2019 appellant submitted this arrival7.

report in the office of respondent No. 2,



4
V

yf.

That when appellant joined his duty at Kohistan8.

his opponent/ cousin illegally dispossessed the
ii

family of the appellant form house and illegallyii' I :
s

got possession of the appellant’s house.

That on the same day when appellant received the9. I

information in respect of his house, appellant filed

application for leave, before the respondent No. 2.

10. That when appellant came back to Abbottabad

home opponent of the appellant use their political
i;-

approach against the appellant in District Kohistanillli-
'I. through political figure of the Provincial Assembly

of.KPK.

11. That on 22/11/2019 ' respondent ' No. 2 passed
i

:i !

impugned order in absence of appellant on the

basis of so-called allegation. Copy of order is

annexed as Annexure “A”.

That on 16/12/2019 appellant filed departmental12.
ii:

appeal before respondent No. 1 against thei;
ii ■i ■

i; : impugned order dated 22/11/2019. Copy of appeal

is annexed as Annexure “B”.
j i

1

il
3

i! That on ■ 13/03/2020 respondent No. 1 passed13.

second impugned order and whereby appeal of the

{



J

5
'V

appellant was. dismissed but intentionally not

delivered, copy of the said order similarly not
i!

given any information in this regard and the said
I

impugned order was received on' 06/05/2020 from
j

the office of superintendent of RPO/ respondent

No. 1, hence this appeal on the following grounds;-

Copy of order is annexed as Annexure “C”.

GROUNDS;-

That the impugned order is violative of thea.
Il:'ii: principal of natural justice. The appellant'i

;■ i;

has not been treated in accordance with law

and the rules on the subject. Hence , the
■i

i 1 impugned order is liable to be set aside.5

b. That no proper enquiry has been conducted.

The appellant has not been provided any

opportunity to defend charges against him: It

was an one sided decision made by DPO
I •

1 Kohistan and being a nullity in the eye of

law can’t hold field and is liable to be set; 1
I !

aside.

That the contention of the appellant hasc. ]■

i

neither been consider nor opportunity of

!• •personal • hearing has been granted to, the

appellant, hence the enquiry being one sided-

!.'i
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6
^4 ^

i

is liable to be set aside and in consequence

thereof, the impugned orders are liable to be

set aside.

d. That service record of the appellant is neat

and clean and no complaint from public is

available on record which could be made
S' i

basis for initiating enquiry.

That even otherwise, the appellant ise.

innocent and even if the so called charges

leveled against appellant or deemed correct,

the punishment awarded for those charges is

very harsh and unjustified. Hence the

impugned order is liable to be set aside.

f That the appellant was not served by any

means as, prescribed by the law.

That the impugned order, is against the law,g-5

fact and the principles laid down by the

Honourable Superior Courts.

h. That appellant would like to be heard in

person.
I-

i
i

I •
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That other grounds will be urged at the time1.
>

of arguments with prior permission of thisi'

Honourable Court.

:
It is therefore, most humbly prayed that ohi

acceptance of instant appeal order dated 13/03/2020

passed by respondent no. 1 and 22/11/2019 passed by

respondent no. 2 be declared illegal, unlawful, void

ab-initio and be set-aside and appellant be re-instated-in

! ' service with all back benefits. Any other relief which this

Honourable Court deems fit and proper in the interest of 

justice and fair play.

I

\ f
1 i

V

...APPELLANT
Through

Dated: _f /2020

(FAZLULLAH KHAN)
&

(HAMAYLN KHAN)
Advocates High Court, Abbottabad

I
I

! 1! ■

VEl^rFICATiON;-

Verlfied on oath that the contents of forgoing appeal are true and correct 
to the best oj my knowledge and belief and nothing has^ been concealed 
therein from this Honourable Court.h .

A

/•Appellant

'i
'I

I'b
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BEFORE. THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR1

i.
72020Service Appeal No.! L

N!

Yasir Khawaja.son of Khawaja Muhammad Sharif (Ex-Constable No. 1429), 
resident of Mohallah Orish Colony, House No. TC-807/2, Street No. 3, 
Nawanshehr, Tehsil & District Abbottabad., . ,

...APPELLANT
VERSUS

1. Deputy Inspector General of Police/ RPO Hazara Region, at 
Abbottabad.'

; {;
2. DPO District Kolai Palas, Kohistan. n

; ....RESPONDENTS

SERVICE APPEAL:

APPLICATION FOR CONDONATION OF DELAY.

Respectfully Sheweth;-i

s

That the above, titled petition is being filed before1.

i' this Honourable Tribunal.i!

! i ;

:
That the appellant has brought a: good prima facie2.

case and balance of convenience also lies in favour

of the appellant. »

That valuable rights of appellant is involved.3.
\

i-

I .

'5
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(

l^hat the condonatoin in filing the appeal, if any is4.

occurred due to COVID-19 and non availability of

■copies due to lockdown. Hence this applicationr
j. ;

i! f
f

That delay in filing of service'appeal is not willful.i 5.;

!■

Keeping in view the above cited submission, it, therefore.!
r

humbly prayed that by acceptance of this application the delay

may kindly be condone.

...APPELLANT
i! ThroughI!: O//TDated: /2020 I! ‘.; Tf

(FAZLULLAH KHAN)

.'A
\

\ !
(HAMAYUNKHAN) 

Advocates High Court, Abbottabad
i I

;

f

ii
:

I !i; ]

; i

I

\
\ \

i! i

■

I
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/AgPER
transferred from Abbotlabad to thisConstable Yasir Khawaia No.l429 was 

district on complaint basis vide Regional Police Officer Hazara Region Abbottabad

order No. 121 -25/E Dated 01-01-2019,
r' *•«
I? rf' f-M

m
He has been absented vide DD No. 08 dated 30-01-2019 till to date

issued to him on 18-03-2019 andCharge Sheet and disciplinary Action 
Mr. Habib Ur Rehman SDPO Pallas has been appointed as an enquiry officer and 

. the said charge sheet was served upon him through local police PS Nawasher 

Abbottabad but said constable did not submit reply of Charge Sheet.

was

r

f
has been sent to his

home address for serve upon through District Police Officer, Abbottabad. vide this 

office letter No.1820/PA dated 02-10-2019.

Final show cause notice was issued to him and the same

Keeping in view the recommendation of Enquiry Officer, it revealed that 
constable Yasir Khawaja No. 1429 is habitual absentee and did not take interest in

this conclusion that he^nnot became a good policehis duty/job, so I came to 

officer in future being a discipline force.

Therefore, in exercise of powers vested in the undersigned under Rule-2 of 

Police department RLiles-1975, I, Iftikhar Ahmad, PSP, District Police Officer, 
Kolai Pallas Kohistan as a competent authority am constrained to award him the 

punishment of ‘‘Dismissal from service^’ from the dale of absence i.e. 30-01-2019 

with immediate effect.

Order announced.

(IFTIKHAR AHMAD) PSP
District Police Officer, 
Kolai Pallas Kohistan.

No. /OHC Dated x^/ l\ /2019.
Copy of the above is forwarded to District Police Officer, Torghar along 

with enquiry file (in original) containing (17) pages for necessary and completion 

of record, please.

/

Svi.c-\
\\X\r')L. (IFTIKHAR AHMAD) PSP

District Police Officer, 
Kolai Pallas Kohistan

z'
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C 13
OFFICE OF THE REGIONAL POLICE OFFICER 

HAZARA REGION, ABBOTTABAD 
V* 0992-931002 L22 
^ 0992-9310023 

13 r.rpohazara@gmail.coni 
© , 0345-9560687 

/PA DATED1^3 aazQ
i

NO:

Al.ORDER
This order will dispose off departmental appeal under Rule 11-A of 

Khyber Pakhtunkhwa Police Rules, 1975 submitted by Ex-Constable Yasir Khawaja No.l429 of 
District Kolai Pallas against punishment order i.e. i>u'missa/from service (2’“' time) awarded by 

District Police Officer, Kolai Pallas vide OB No. 38 dated 22.11.2019.
Brief facts leading to the punishment are that the official was transferred 

from Abbottabad to Kolai Pallas on complaint basis vide Regional Police Officer, Hazara Region 

order No.121-25/E dated 01.01.2019 and absented himself vide DD No.08 dated 30.01.2019 

Police Lines Kolai Pallas till date of dismissal i.e. 22-11-2019 without any leave our permission.

The appellant was issued charge sheet alongwith summary of allegations 

and DSP Pallas was deputed to conduct departmental enquiry. The charge sheet and summary of 

allegation was served upon the official through local police of PS Nawansher, Abbottabad. 

However the appellant failed to join enquiry proceeding or subrhit reply of charge sheet. 

Consequently the EO recommended him for major punishment. The appellant was called in OR, 

however he failed to appear. Keeping in view the above DPO Kolai Pallas awarded him major 

punishment of dismissal from service.

.M

After receiving his appeal, comments of DPO Kolai Pallas were obtained 

and examined/perused. The undersigned called the official in OR however he failed to appear

aboard and nobefore undersigned. As per report of SHO PS Nawansher the appellant^roceeded 

family member ^ willing to receive summon. Moreover perusal of his service record transpires 

that appellant is a habitual absentee and also remained, involved in illegal activities ant^source of . 

..defamation for Police department. Therefore in exercise of the powers conferred upon the 

undersigned under Rule 11-4 (a) of Khyber Pakhtunkhwa Police Rules, 1975 appeal of the 
official is hereby filed with immediate effect.

Qazi Jamil ur Rehman (PSP) 
Regional Police Ofliccr 

Hazara Region, Abbottabad

/PA, dated Abbottabad the /3—03 /2020.No.

CC.
1. The District Police Officer, Kolai Pallas Kohistan for information and necessary action 

with reference to his office Memo No 145/SRC dated 11-02-2020. Service Roll and Fuji 
Missal containing enquiry file of the appellant is returned herewith for record.

2. The District Police Officer, Torghar with reference to his office Memo No. 75/OHC 
-01-2020 for information.t
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SERVICE APPEAL NQ.5366/2020
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BEFORE HONORABLE KHYBER PAKHTUNKHUWA SERVICE TRIBUNAL 
PESHAWAR CAMP COURT. ABBOTTABAD

SERVICE APPEAL NO.5366/2020

Mr. Yasir Khawaja , Ex-Constable No. 1429, of Police Line Kolai Palas 

Kohistan APPELLANT

VERSUS

1. The Regional police Officer, Hazara Region, Abbottabad
2. The District Police Officer, Kolai Palas Kohistan............. RESPONDENTS

PARA WISE COMMENTS/REPLY ON BEHALF OF RESPONDENTS 1.2

RESPECTFULLY SHEWETPT

Respectfully Sheweth that the para-wise comments on behalf of respondents
submitted as iinder:-

PRELIMINARY OBJECTIONS

I. The appellant has got no cause of action to file the instant appeal.

The appeal is not maintainable in its present form.

The appellant has concealed the real facts from this Honorable Court/ 
Tribunal.

That the appeal of the appellant badly time barred.

That the appellant did not come back with clean hands.

II.
III.

IV.

V.

That as per his service record, the appellant was appointed as constable in 

District Abbottabad on 21-01-2008.

1.

2. That the appellant was initially appointed in District Abbottabad, and his 

service record shows that he joined the duty at District Abbottabad at that 

time. '

3. That the appellant was completed his recruit training from Police Training 

College Hangu term ending 20-09-2008 and obtained 784 marks out of 1135. 

During recruit course he was absented from duty of 05 days and punished 05 

days. (Anncxure-A= 01 page)

4. Pertains to record.

Pertains .to record.5.

That the appellant was transferred from District Abbottabad to District Kolai 

Palas Kohistan by the competent authority on the complaint by Regional 

Police Officer, Hazara Region, Abbottabad, vide his office order Endst: No. 

121-25/E dated 01-01-2019. (Annexui'c-B= 01 page)

6.

Pertains to record.7.
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8.' Pertains to record.

9. That the appellant never submitted any application to Respondent No. 2 or 

others regarding grant of leave and he left the district on 30-01-2019 without 

any prior information/permission of their seniors and remained absent till 
the date of dismissal i.e 22-11-2019 (His total absentee period is 09 month 

and 22 days). (Annexurc-C= 01 page)

10. That the appellant was absent at the day of arrival and did not inform to his 

seniors. Further'added that he made.his arrival in the District on 30-01-2019 

while in evening roll call he was found absent from evening general roll call 
and the local police made his absent report in daily diary, vide DD No. 08 

dated 30-01-2019 at 18:00 hours of Police Line Pallas. (Anriexure-D= 01 

page)

11. That after conducting proper departmental enquiry against the appellant by 

Mr. Habib ur Rehman DSP Pallas Kohistan. The enquiry officers fulfilled all 

requirements during the course of enquiry, he was called by the enquiry 

officer by using all available sources, but neither the appellant appeared 

before the enquiry officer nor produced any plausible reason/documentary 

proof in his defense. After completion of proper departmental enquiry, the 

enquiry officer submitted his finding on 28-08-2019 and recommended him 

for major punishment. The Respondent No. 2 called the appellant to appear 

before him on 02-09-2019, but he did not appear till the date of dismissal. 

Flowever, final show cause notice as issued to him , vide No. 1815/PA dated 

02-10-2019 and sent to DPO Abbottabad to act upon , but he did not submit 

reply of the said final show cause notice . Hence on the recommendation of 

the enquiry officer, the appellant was dismissed from service, vide Order 

Book NO. 38 dated 22-11-2019. From perusal of his service record the 

appellant was habitual absentee and he was dismissed from service at District 

Abbtotabad on the basis of involved illegal activities, vide DPO Abbottabad 

office order No. 92-94/PA dated 09-01-2018. (Annexure-E= 15 pages)

12, That the appellant filed departmental appeal for re-instatement into service 

before the Worthy Regional Police Officer, Hazara Region, Abbottabad , 

which was filed , vide his office- order. Endst: No. 7965-66/PA dated 13-03- 
2020. (Annexure-F= 01 page)



13. That the Respondent No.l filed the appeal of the appellant due to the reason 

that :

The appellant was called in OR, However, he failed to appear before 

Respondent No. L As per report of SHO Police Station Nawansher 

Abbottahad the appellant was proceeded aboard and no family member was 

willing to receive summon. Moreover, perusal of his service record 

transpires that the appellant is a habitual absentee and also remained 

involved in illegal activities and became a source of a defamation for police 

department. (Anncxurc-G= 07 pages)

GROUNDS

That the order dated 22-11-2019 passed by respondent No.2 and order 

dated 13-03-2020 passed by Respondent No.l is true in the eye of 

law/rules, justice and is based on facts.

A.

B. That the charge sheet and summary of allegation has been issued against 

the appellant, vide this office No.394/PA dated 18-03-2019 and Final 

show cause notice was also issued to him , vide No. 1815/PA dated 02-10- 

2019 and proper departmental enquiry was conducted.’ Consequently, the 

appellant was I'ound guilty. He was given full opportunity.

C. That the appellant was called at all forms, but he did not appear before any 

officer and also did not given any plausible reason in his defense; Hence 

the orders of the respondents are real on facts.

That his service record shows that the appellant was anhabitual absentee 

and also involved in illegal activities as he was dismissed from service at 

District Abbottabad in the year 2018, similarly, his service record is full of 

bad entries as he was absented from duty at 19 different occasions during 

his service, lastly he was absented form his lawful duty at 09 month and 

22 days for a long period, so it proved that he could not become a good 

police officer. -

D.

E. That the punishment of dismissal from service of the appellant granted by 

the competent authority is in the eye of law and- justice, he was granted 

full opportunity, to prove for his defense.

That the appellant was served in all form which is prescribed by the law.F.

G. That the orders of Respondents were issued after fulfilling all the codal 

formalities, which are based on facts.

H. That during 'the course of enquiry, he was called to appear before 

competent authority, but he did not appeared till date.

That other ground will be raised at the time of argument.I.



7

ft
*

•i

/
:

It is therefore, most humbly prayed that on acceptance of Para 

wise reply on behalf of respondents, the instant appeal of the appellant may 

graciously be ordered to be dismissed with cost.
/'

I

VERIFICATION:-

Verified on oath that the contents of foregoing Appeal are true 

and correct to the best of our knowledge and belief and nothing have been concealed 

from this honorable court/Tribunal.

i
Regional Police'Officer,

Hazara Region, Abbottabad
: Respondent No. 1

District Police Officer, 
Kolai Palas Kohistan 

Respondent No. 2

i

- 7.

■L
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BEFORE HONORABLE KHYBER PAKHTUNKHUWA SERVICE TRIBUNAL
PESHAWAR CAMP COURT. ABBOTTABAD i

SERVICE APPEAL NO.5366/2020

Mr, Yasir Khawaja , Ex-Constable No, 1429, of Police Line Kolai Palas 

Kohistan APPELLANT

VERSUS

1. The Regional Police Officer, Hazara Region, Abbottabad
2. The District Police Officer, Kolai Palas Kohistan............. RESPONDENTS

AFFIDAVIT /COUNTER AFFIDAVIT

We Respondents do hereby solemnly affirm and declare on oath that the content of 

the accompanied Para Wise comments are true and correct to the best of my knowledge and 

belief and nothing has been suppressed/concealed from this Honorable Court.

Deponents

Regional Police-Officer,
Hazara Region, Abbottabad

District Police Officer, 
Kolai Palas Kohistan 
Respondent No, 2Respondent No. 1

iA
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Estb 1935
History Sheet/Detail Marks Certificate

I:V
20.09.2008 
Yasir Khawaja
1429

Ending Date 
Name 
Belt No.
District/Unit lAbbottabad

: 31.01.2008 
: Recruit 
: Constable 
:n554 ■
: lOlh

Starling Date 
College Course 
Rank 
CH)i'np#: 
‘Education 119Merit

REMARKS .DRILLLAW
/7038/lOO Drill76RPC

Declared as 
Passed./2012/lOO ucCrPC 82

/3520/lOO EODPR 74
/20/100 PT . 1188PPW/GPD•y

/201'FC 12/lOO•741ST
•65 /3020/ioo MDLSL/QS V-

/80•'80 50/lOO RMSec/WT/GK
/PP/AC

/lO/lOO Bayonet
Fighting

7NAG.Written 
'Pest

/150/lOO AC 77Board
Interview

NA

247/435foial;-
■ Overall Percentage is:69.07

•537 /700
G>Total:784.00/ 1135

Obtained:9 days
■ G.D'

Absence: 5 daysPunishment: 5 daysMedical RestiNlL days
Reward: NIL

Corntmindant,
Police Training College Hangu.

■ti-

1
I

.^r
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ORDER

Following transfers/postings amongst the lower subordinates

are hereby ordered on complaint basis with immediate effect;-

S# _____ NAMANO
Constable Yasir Khawaja 
No,14^

Constable Raja Waqas No.940

FROM
Abbottabad

District
Abbottabad

District

TO
i Kolai Pallas 

Kohistan District 
Upper Kohistan

District___
Lower Kohistan 

District

01I

02

Abbottabad
District03 Constable Adil No.296

u

f- They will draw their pay from Torghar District.

Regnal Rolice Officer, 
Hazara region Abbottabad

No. Of /201^/E. dated Abbottabad the

Copy of above Is forwarded for information and necessary
action to the:-S

I District Police Officer, Abbottabad w/r to his office Memo;1.
!

. No.6606 dated 31-12-2018.

2. District Police Officer, Upper Kohistan.

3. District Police Officer, Lower Kohistan.

District Police Officer-Torghar.4.

District Police Officer, Kolai-Pallas Kohistan5.

y

\
I

I
I?-

B
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4 ORDER

Constable Yasir Khawaia No.l429 was transferred from Abbottabad to this 

district on complaint basis vide Regional Police Officer Hazara Region Abbottabad 

order No.121-25/E Dated 01-01-2019.

He has been absented vide DD No. 08 dated" 30-01 -2019 till to date

Charge Sheet and disciplinary Action was issued to him on 18-03-2019 and 

Mr. Habib Ur Rehman SDPO Pallas has been appointed as an enquiry officer and 

the said charge sheet was served upon him through local police PS Nawasher 

Abbottabad but said constable did not submit reply of Charge Sheet.

Final show cause notice was issued to him and the same has been sent to his 

home address for serve upon through District Police Officer, Abbottabad vide this 

office letter No.l820/PA dated 02-10-2019.

Keeping in view the recommendation of Enquiry Officer, it revealed that 
constable Yasir Khawaja No.l429 is habitual absentee and did not take interest in 

his duty/job, so I came to this conclusion that he cannot became a good police 

officer in future being a discipline force.

Therefore, in exercise of powers vested in the undersigned under Rule-2 of 

Police department Rules-1975, I, Iftikhar Ahmad, PSP, District Police Officer, 
Kolai Pallas Kohistan as a competent authority am constrained to award him the 

punishment of -^Dismissal from service** from the date of absence i.e, 30-01-2019 

with immediate effect.

Order announced.

(IFTIKHAR AHMAD) PSP
District Police Officer, 
Kolai Pallas Kohistan.

No. 'X^Sd /OHC Dated l\ /2019.

Copy of the above is forwarded to District Police Officer, Torghar along 

with enquiry file (in original) containing (17) pages for necessary and completion 

of record, please. f Ci'fU N

(IFTIKHAR AHMAD) PSP
District Police Officer,
Kolai Pallas Kohistan
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n>Charge Sheet

I
I> Iftikhar Ahmad. District Police Officer, Kolai Pallas Kohistan being 

competent authority is hereby charge sheet you FC Yasir Khawaia No.l429 Posted as GD 

Police Line on the following ground.

It has come to know that you absented yourself from your law full duty vide 

daily diary No.08 dated 30-01-2019 without any permission from high ups. Which indicates 

that you did not take keen interest in your duty.

Your above gross misconduct being a member of disciplined force produced very 

bad name for Police force -and calls Minor / Major punishment.

1. By Reason of above you are appear to be guilty of gross misconduct under ■ 

Police rules -1975 and have rendered your self liable to all or any of the 

penalties of the rules abide.

You are therefore directed to submit written reply in your defense within 

(07) days of the receipt of this Charge Sheet to the enquiry officer / committee. 

Your written defense if any should reach the enquiry / committee within the 

stipulated period, failing which it shall be presumed that you have not say 

anything in your defense ex-party action will be taken against you.
A statement of allegation is enclosed.

• £
2. seven

3.

■V.
4.

(Iftikhar Ahmad)
District Police Officer, 

Kolai Pallas Kohistan

(iX



(3)dtsctplinary Action U.2

Ahmad District Police Officer, Kolai Pallas Kohistmr is coirrpetent 
Khn^«ni No.1429 Posted at GD Police Line 

he committed the following acts / omission

I, Iftikhar
authority and of the opinion that FC Y<mr 

dered himself liable to be proceed against asren
within the meaning of Police rules-1975.

statement of allegations

full duty vide daily diary 

. Which indicates that you did
It is alleged that that you absented yourself from your law 

.08 dated 30-01-2019 without any permission from high ups.

not take keen interest in your duty..
U„hih.llr-Rahmnn DSP Pallas is appointed as enquiry officer and to su mi 

finding within stipulated time.

No

Mr.

They enquiry officer / committee shall, in accordance with the provision of the
Police Rules-1975, provide reasonable opportunity of hearing to the respondent

short time of receipt of this
unishment or other appropriate action against the

1,

record its findings and may be finalized within a

order recommendations as to p 

respondent.
The respo_

proceedings on the date, time and place fixed by the enquiry officer.

ndent and a well conversant representative of the department shall join
2.

the

^ (Ifkikhar Ahmad)
District Police Officer, 

Kolai Pallas Kohistan

No. 3*7 ^ /PA, dated KP Kohistan the __/JJ _O^I20\9

Copies of the:~
1. Enquiry officer.
2. Respondent Officials through enquiry officer.

(Ifkikhar Ahmad)
District Police Officer,

Kolai Pallas Kohistan

>;
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OFFICE OF THE DEPUTY SUPERINTENDENT OF POLICE, 
CIRCLE PALLAS , KOLAI PALLAS KOHISTAN

Dated the ^ /2Q19.
' V

NO /R

The District Police Officer 

Abbottabad.
To;

CHARGE SHEETSubject:

Memo:
Kindly refer to District Police Kolai Pallas Kohistan Endstt; No.394/PA

dated 18-03-2019.

It is submitted that FC Yasir Khawaja No. 1429 of this District is resident o 

your kind jurisdiction. The subject charge sheet is required to serve upon him.

Therefore it is requested that the charge sheet may kindly be served and h( 

may also be informed to appear in this office within current weak for subject purpose 

please.

<■

y.

1

Deputy Superintendent of Police,
‘'Circle Pallas, Kolai Pallas Kohistan

:•

NO. /2019I-
Copy of above is forwarded to the District Police Officer Kolai Pallas 

Kohistan vide his Office Endstt: No.394/PA dated 18-03-2019 for favor of information
please

Depu^ Superintendent of Police,
Circle Pallas, Kolai Pallas Kohista

f

;■

\
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m

FINAL SHOW CAUSE NOTICEi
'!V

I Iftikhdr Ahmad{PSP) . District Police Officer Kolai Pallas

Kohistan as competent authority under Police Rule -1975 do hereby serve you 

Constable Yasir Khwaia NoJ429 follow:-

While Posted at Police Line absented yourself from Law full duty 

.f. 30-01-2019 till to date without any information/ permission 

of competent authority.

1.

w.e

You were issued Charge Sheet with summery of allegation, under 

PR-1975 vide this office Endost: No.394/PA, dated 18-03-2019 

and served upon you by PA to DPO Abbottabad on 01-04-2019, but 

you failed to reply the above Charge Sheet/Summary of allegation 

and also did not join the enquiry for personnel hearing etc.

On 02-09-2019 a Parwana was issued to you for appearing before 

the undersigned in orderly room and Constable Abdul Shakoor 

No.506 Was deputed to serve the Parwana on you .The said 

Constable contacted on your Mobile No.0344-9453326 arid you 

showed your location at Abbotttabad. When the said constable went 

to Abbottabad and contacted on your Mobile No. 0344-9453326 

you have off your mobile, 

iv. This indicates that you are habitual absentee and did not take 

interest in law full duties.

As a result thereof, I Iftikhar Ahmad(PSP). District Police Officer 

Kolai Pallas Kohistan is being competent authority have tentatively decided to 

impose upon you the penalty of Major punishment uiider PR-1975.
1. You are, therefore, required to show cause as [to why the aforesaid penalty 

should not be upon you. Also intimate whether you desire to be heard in person.
2. If no reply to this notice is received with in 15 days of its delivery in the normal 

course of circumstances, it shall be presumed that you have no defense to put in 

and in that case an ax part action shall be taken against you.

3. A copy of finding of the enquiry committee is enclosed.

11.

'v

111.

. t

r-

f-
1. (Iftikhar Ahmad(PSP)

District Police Officer,^■■4 •
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OFFICE OF THE DISTRICT POLICE OFFICER, 
KOLAI PALLAS KOHISTAN

No 70/PA. dated KP/Kohistan the7 i.C^ /2019

The District Police Officer, 
Abbottabad.

FINAL SHOW CAUSE NOTICESubject:
Memo;

Referto this Office Endst: No. 394/PA , dated 18-03-2019.

It is submitted that FC Yasir Khwaia No.l429 of this district is resident of y 

kind jurisdiction (Police Station Nawasher) and the subject Final Shbw Cause Notice is 

required to be served upon him.

Therefore, it is requested that the subject Final Show Cause Notice may be served 

upon him under intimation to this office and he may also be guided to appear in this office 

within 15 days after receipt it, for ftirther proceeding please.
(Enclosed 02 Pages)

our

District Police Officer 
Kolai Pallas Kohistan

•■V



V ORDERr-

Constable Yasir Khawaia No.l429 was transferred from Abbottabad to this 

district on complaint basis vide Regional Police Officer Hazara Region Abbottabad 

order No.121-25/E Dated 01-01-2019.

He has been absented vide DD No. 08 dated 30-01-2019 till to date

Charge Sheet and disciplinary Action was issued to. him on 18-03-2019 and 

Mr. Habib Ur Rehman SDPO Pallas has been appointed as an enquiry officer and 

the said charge sheet was served upon him through local police PS Nawasher 

Abbottabad but said constable did not submit reply of Charge Sheet.

Final show cause notice was issued to him and the same has been sent to his 

home address for serve upon through District Police Officer, Abbottabad vide this 

office letter No. 1820/PA dated 02-10-2019.

Keeping in view the recommendation of Enquiry Officer, it revealed that 
constable Yasir Khawaja No.l429 is habitual absentee and did not take interest in 

his duty/job, so I came to this conclusion that he cannot became a good police 

officer in future being a discipline force.

Therefore, in exercise of powers vested in the undersigned under Rule-2 of 

Police department Rules-1975, I, Iftikhar Ahmad, PSP, District Police Officer, 
Kolai Pallas Kohistan as a competent authority am constrained to award him the 

punishment of '^Dismissal from service^* from the date of absence i.e. 30-01-2019 

with immediate effect.

Order announced.

(IFTIKHAR AHMAD) PSP
District Police Officer, 
Kolai Pallas Kohistan.

No.I^So/OHC Dated Vi-/ (\ /2019.

Copy of the above is forwarded to District Police Officer, Torghar along 

with enquiry file (in original) containing (17) pages for necessary and completion
of record, please.

(IFTIKHAR AHMAD) PSP
District Police Officer,
Kolai Pallas Kohistan
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OFFICE OF THE DISTRICT POLICE OFFICER, 

KOLAI PALLAS KOHISTAN
/SRC, KP Kohistan dated the ' // /2Q20.

\

No.

To : The Regional Police Officer,
Hazara Region Abbottabad.

APPLICATION OF EX-CONSTABLE YASIR KHAWAJA NO. 1429,Subject:
Memo:

Kindly refer to your good office Endstt: No. 33763/PA dated 19-12-2019.

It is submitted that the appellant Ex- constable Yasir Khawaja No.1429 was 

transferred on complaint basis to this District vide Regional Police Officer Hazara 

Region order Enstt: No.121-25/E Dated 01-01-2019. He reported his arrival at Police

line Kolai Pallas Kohistan vide Daily Diary No.04 Dated 30-01-2019.

He willfully and deliberately absented himself from same very day vide daily 

diary No.08 Dated 30-01-2019 of Police line Kolai Pallas Kohistan without any leave 

information or permission of his superiors. He was informed time and. again to resume 

his duties but he moved deaf ear and never turned up. He was proceeded against 

disciplinary. There was no likelihood of his becoming a good police officer or to 

ameliorate his attitude towards service. The rotten eggs like him are source to pave way 

for other employees. Police department is a disciplinary department. Therefore his 

services were retrenched. Perusal of his service record it transpired that he never served 

with zeal and fervor rather he remained potentiaTsource for the defamation of police 

department. Due to this certain acts and activities good images of police force have 

always been shattered and tarnished. The following table will reflect his previous details 

of punishment from which it is evident that he never mend himself

OB Date Authority awarding 
punishment

S# Allegations Nature of
punishment No.

DPO AbbottabadAbsence Without pay 322 2-9-20081
DPO AbbottabadAbsence 02 days without 

pay 01 day extra
225 5-8-20102

drill
Absence Warning DPO Abbottabad374 2-11-2011
Absence 01 day quarter 

guard
138 20-5-2014 DPO Abbottabad4



- f
5 Absence 01 day quarter 

guard
176 • 1-7-2014 DPO Abbottabad

\ 6 Absence Warning 110 6-5-2016 DPO Abbottabad
7 Absence Warning 129 6-6-2016 DPO Abbottabad
8 Absence Warning 154 4-7-2014 DPO Abbottabad
9 Transporting alcohol 

from Hasan Abdal to 
ATD

Warning 185 11-08-2016 ■ DPO Abbottabad

10 Absence Leave without 208 2-9-2016 DPO Abbottabad
pay (18 hrs)

Absence (Iday &11 
hrs)

Fine 1000 272 8-12-2016 DPO Abbottabad

12 Involved 
selling of drugs

in 27-09-2017 . DPO Abbottabad
Dismissal from 
service later on 
converted 
Forfeiture of 6 
months approved 
service .

to

13 Contradictory 
statement before 
the court

Censure 84 18-10-2017 DPO Abbottabad

14 Absence Pay stopped 
1 day w/o pay 
Censure

95 21-3-2019 DPO Abbottabad
15 Absence 297 24-11-2017 DPO Abbottabad
16 Taking of illegal 

gratification
119- 9-1-2018 DPO Abbottabad

21/PA
17 Absence 1 day leave w/o 283 22-10-2018 DPO Abbottabad

pay
18 Absence from 

foot patrolling
Fine RS.500 and 
I day w/o pay

342 24-12-2018 DPO Abbottabad

19 Absence Dismissal 
from service

38 22-1 1-2019 Undersigned

Keeping in view above it merits that the appeal of appellant may be rejected
and filed, please.

(Iftikhar Ahmad) PSP 
District Police Officer, 
Kolai Pallas Kohistan
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Me

^ with ..a.emen, o,'Mr. Muhammad Ishtiaq DSP Cantt: Abbottabad
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He conducted proper departmental
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plausible to state in his defence.

proved, 
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had nothing
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OFFICE OF THE REGIONAL POLICE OFFICER 
HAZARA REGION. ABBOTTABAD 

^ 0992-9310021-22
@ 0992-9310023 

(3 r>rpoh^ra@gmaiLcom 
0 0345-9560687 

/PA DATED/ <^-^72020

PiPIPmi
ry-usNO: ■ORDER ^1. {

This order will dispose off departmental appeal under Rule 
Khyber Pakhtuiikhwa Police Rules. 1975 submitted by Ex-Constable Yasir Khawaja No.l429 of 
District Kolai Pallas.against punishment order i.e. Dismissal from service (2^ time) awarded by 
District Police Officer, Kolai Pallas vide OB No. 38 dated 22.11.2019.

Brief facts leading to the punishment are that the officia/was transferred

ll-A of

psI'
from Abbottabad to Kolai Pallas on complaint basis vide Regional Police Officer, Hazara Region 
order No.l2D25/E dated 01.01.2019 and absented himself vide. DD No.08 dated 30.01.2019 
Police Lines Kolai Pallas till date of dismissal i.e. 22-11-2019 without any leave our permission.

The appellant was issued charge sheet alongwith summary of allegittions 
and DSP Pallas was deputed to conduct departmental enquiry. The charge sheet and summary of 
allegation was served upon the official through local police of PS Nawansher,

However the appellant failed to join enquiry proceeding or submit reply of charge sheet. 
Consequently the EO recommended him for major punishment. The appellant was called in OR, 

' however he failed to appear. Keeping in

Abbottabad.

mi i

view the above DPO Kolai Pallas awarded him major 111punishment of dismissal ffom service.
liAfter receiving his appeal, comments of DPO Kolai Pallas 

and exarained/perused. The undersigned called the official in OR however he tailed to
nd..s.g„^As per report of SHO PS Nawanrher the appellaotCceeded aboard tptd 

farnrly member ^ wlltng to receive summon. Moredver perusal of his service record transpires 
that appellant is a habitual absentee and also remained involved in illegal aelivities andW^e''of 
detamanon for Police department. Therefore in exercise of the powers conferred upon the 
undersigned under Rule 11-4 (a) of Khyber Pakhtunkhwa Police Rules, 1975 appeal of the

mwere obtained

appear
before u

pi
P$kwym

no

official is herebywith iimnediate effect.

■ fef-
ii
"iil. 
,»

1-

Qazi Jamil ur Rehman (PSP) 
Regional Police Officer 

Hazara Region, Abbottabad

S'-

No. /PA, dated Abbottabad the 

2 Tf pT appell^^LturneTh™ fm™^^ ““

/3-03 /2020.
CC.

mi
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10^Ifsal
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' V.
OFFICE OF THE DISTRICT POLICE OFFICER, 

KOLAI PALLAS KOHISTAN
/SRC, KP Kohistan dated the // !/2Q20.

\

No.

To : The Regional Police Officer,
Hazara Region Abbottabad.

APPLICATION OF EX-CONSTABLE YASIR KHAWAJA N0.1429.Subject:
Memo:

Kindly refer to your good office Endstt: No. 33763/PA dated 19-12-2019.

It is submitted that the appellant Ex- constable Yasir Khawaja No.1429 was 

transferred on complaint basis to this District vide Regional Police Officer Hazara 

Region order Enstt: No.121-25/E Dated 01-01-2019. He reported his arrival at Police

line Kolai Pallas Kohistan vide Daily Diary No.04 Dated 30-01-2019.

He willfully and deliberately absented himself from same very day vide daily 

diary No.08 Dated 30-01-2019 of Police line Kolai Pallas Kohistan without any leave 

information or permission of his superiors. He was informed time and again to resume 

his duties but he moved deaf ear and never turned up. He was proceeded against 

disciplinary. There was no likelihood of his becoming a good police officer or to 

ameliorate his attitude towards service. The rotten eggs like him are source to pave way 

for other employees. Police department is a disciplinary department. Therefore his 

services were retrenched. Perusal of his service record it transpired that he never served 

with zeal and fervor rather he remained potentiaTsource for the defamation of police 

department. Due to this certain acts and activities good images of police force have 

always been shattered and tarnished. The following table will reflect his previous details 

of punishment from which it is evident that he never mend himself

OB Date Authority awarding 
punishment

S# Allegations Nature of
punishment No.

DPO AbbottabadWithout pay 322 2-9-20081 Absence
02 days without 
pay 01 day extra

225 5-8-2010 DPO Abbottabad2 Absence

drill
Warning 374 2-11-2011 DPO AbbottabadAbsence

Absence 01 day quarter 
guard

138 20-5-2014 DPO Abbottabad4



5 Absence 01 day quarter 
guard

176 ' 1-7-2014 DPO Abbottabad

6 Absence Warning
Warning

110 6-5-2016 DPO Abbottabad
7 Absence 129 6-6-2016 DPO Abbottabad 

DPO Abbottabad8 Absence Warning 154 4-7-2014
9 Transporting alcohol 

from Hasan Abdal to 
ATD

Warning 185 11-08-2016 DPO.Abbottabad

10 Absence Leave without 
pay (18 hrs)
Fine 1000

208 2-9-2016 DPO Abbottabad

11 Absence (Iday &11 
hrs)

272 8-12-2016 DPO Abbottabad

12 Involved 
selling of drugs

27-09-2017'.in DPO Abbottabad
Dismissal from 
service later on 
converted 
Forfeiture of 6 
months approved 
service

to

13 Contradictory 
statement before 
the court

Censure 84 18-10-2017 DPO Abbottabad

14 Absence Pay stopped 
I day w/o pay.

95 21-3-2019 DPO Abbottabad 
DPO Abbottabad15 Absence 297 24-11-2017

16 Taking of illegal 
gratification

Censure 119- 9-1-2018 DPO Abbottabad
21/PA

17 Absence 1 day leave w/o 283 22-10-2018 DPO Abbottabad‘V
pay

18 Absence from 
foot patrolling

Fine RS.500 and 342 24-12-2018 DPO Abbottabad
1 day w/o pay

19 Absence Dismissal 38 22-11-2019 Undersigned
from service

Keeping in view above it merits that the appeal of appellant may be rejected
and filed, please.

(Iftikhar Ahmad) psp 
District Police Officer, 
Kolai Pallas Kohistan
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I his ofllcc Order will dispose 

FC Yasir Khawaja No. 1429 Police Station 

Station Bakoi, reportedly got involved i 

R/O Jalal Baba Chowk.

of .the depailmcnial 

Bakot. That he while posted 

in selling ol'drugs through Ghairan S/O llaroon

enquiry against

in Police

Me was issued Charge Sheet along wiMi
Mr. Muhammad Kshtiaq DSP Cantt: Abbottabad

Me conducted proper departmental 

statements ol all concerned. He

statement of allegations.
was appointed as l-nquiry Oriiccr.

enquiry against the delinquent officer and recorded
provided ample opportunity to defend hiwas

mscll'andrebut the allegations leveled against him. After conducting proper departmental 
findings, wherein allegations have 

issued Final Show Cause Notice.

enquiry.the enquiry Officer submitted his 

Consequently he been proved.
was

Orderly Room on 04-01-2018. He
He was summoned to appear in

was given a patient hearing but he had nothingplausible to stale in his defence.

I'hcrcl'orc, in exorcise oh ihe powers vcsied i 
rules 2 (iii) of Police Disciplinary Rules-1975,

Police Oriieer, Abbottabad 

punishment of Dis'miSvSal fr

in the undersigned under
1, Syed

as a competent authority, ^

^ service with immcdialA effect.

irSW^Anwar I^'PN^stricl

constrained to award

Order announced.

District Poli^ i

Abbottabad

CC. '

h^slablishmcnt Assistant.

Pay omccr. DPO Oflke Abbottabad.

OASI DPO Ornce aiongwilh complete Imqiiiry l-ilc

pages for completion of record.
>1= + -t- rfc + >(= =1= + + nr ^ ^
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3.
containing •
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^his office order will dj/pose of Ihe depailmcnlal enquiry 

awaja No. 1429 PoIicyStation Bakot. Thai he while posted in Polk 
Station B^ol, reportedly got invol^d iir selling of drugs through Ghafran S/O Maroo ' 

. R/O Jalal Baba Chowk. / ,

again
FC Yasir h

Me was issued Charge Sheet along .wllji .statement of' allegation: 

Mr, Muhammad Ishtiaq DSP Cantt: Abbottabad was appointed as I'nquiry Oillce 

Me conducted proper dep^mental enquiry against the delinquent omcer and recorde 

statements of all conce^d. He was provided ample opportunity to defend himself 

lebul the allegations l^eled against him. After conducting proper departmental enquir) 

the enquiry Offij^ submitted his findings, wherein allegations have been

an

. provec
Consequently l^was issued Final Show C^,se Notice. He. was summoned to appear i: 
Orderly Roo^ on 04-01-2018. He was/giycn a patient hearing but- he had nothin'

plausible tc/statc in his defence.

fherefore, in exercise of the powers vested in the undersigned uiidc 

^^^slTf^AmwarTSl^S^t r i c
Polic^' Officer. Abbottabad as/ competent authority, cVfTconstrained to award himl^

rules y(ui) of Police Disciplin^y Rules-1975, J, Syed

punishment of Dismissal fn service with immcdiaticfl'ccl.

‘Order announced.

Distr/ct Police O 
Abbottabad

I
\

No.9;2-.<?£;/P/A *7

tc.
destablishment A.^istanl.

Pay Officer. OITice Abbottabad.,

OASi DPO OMlcc alongwith complete Hnquiry Idle 

^.... pages for completion of record.
* ^ ^ sit .-jt ^ ^ Jj; Jlc If; ,i;
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•OFFICE OF THE 
fHSPECTOR GENERAL OF POLICE 
i KHYBERPAKHTUNKHWA 

CENTRAL POUCE OFFICE, PESHAWAR

^ .-k •;
I

I!'
i •
f ORDE?^

. This ordpr is hereby passed to dispose off departmental appeal under Rule 11-a of 
Khyber Pakhtuiikhwa Police Rule-1975 submitted by-Ex-Constable Sarfaraz No,'l237 of- 
Distiict Abbottabad against the Punishment order i.e Disch^ge from service p^sed 
agaihst the appellant by pPO/Abbottabad vide hi>urder Sopk lio.-31l.dE;ted (M.lb.2009

In the ligiit of recommendations of Appeal Board meeting held on 02.04.2015^ the 
board examined the enquiry in detail & other relevant documents. It revealed tiiat the 
appellant v/as served with Charge Sheet/Statemqnt of Allegations and punishment order 
was announced on the basis of reply to the Charge Sheet and Statement of Allegations.

Present in person and was heard in detail. Record perused. The said official was ' 
absented from du^ for 06 months and 05 days due to the illness of his father. The-board 
accepted his appeal and his punishment of discharge from service is converted in^o 
stoppage of increments for two years. He is re-instaled m service with no back benefits.

Order announced in the presence of appellant.

i.

'i

IIf
I
i

I ;

!
1
S

;

-SdA . :
•. NASiRKHANpURRAKi ■
: inspector General of Police, I 

Khyber Pakhtunkhwa 
Pesha\Yar.

dated Peshawar the /^/ ^ /2015

i
I

I n'
No. ./E-IV•j

Copy of above is forwarded to the:-
!

1. Deouty Inspector General of Police, Haia,& Region,. Abbottabad. The service Roll, 
Fauji Missal and Enquiry File of the above named official are returned herewith

2. District Police Officer, Abbottabad..' • .
3. P50 to !GP/KhyberPakbtunldiwa Peshawar.-
4. PA to Addl: IGP/MQrs Khyber Pakhtunkhwa^Peshawar. ■
5. PA to DLG/HQrs Khyber Pakhtunkhy/a, Peshawar.

{SYE&.FIDA .HASSANSHAH)
: AIG/Establishment

: For Inspector General of Police, I 
■Khyber Pakhtunkhwa Peshawar.

i

I •

■I ;p
G^e»My documenU DQlVIocumcnUE'll IVc-lnstalsment <)r<Jef5.ctpc(
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This is kn order on the representation preferred by Ex-Constable .Muhammad
: I . ■ , • ■ _

^johail No. 1311 jof AbboKabad against the order of discharge &om service vide OB No. 352
! »

dated 15-09-2009.

Facts leading to his discharge from service arc that while posted at Police Lines 

.'Vbbottabad absented himself w.c. from 21-05-2008 to 07-08-2008 (Total 79 days) witlioul any

/

leave or pennissic n and information.

charge sheeted under removal from service (Special Powers) 

Ordinajice 2000 and LfSP Lines Abbottabad was appointed as ati enquiry Officer. The Enquiry 

Officerln his findings held him guilty and-recommended him for major punishment. Agreeing 

^vI(h 'Uic Enquiry Officer Dislricl Police Officer, Abboitabad discharged him from service vide

Hd ■was
I

!

1 .

OD No. referred above

£n<[uiry file of the appellant'was perused which reveals that ex-part aclton 

taken against him and he bos not given any opportuni^ to ofiferhis defence which is against

TIjc
’

was
f

the rules and injustice.
I

Therefore, taking ‘into consideration the above facts, 1 take lenient view of llie 

inaticr and set-aside order of discharge franr service issued by the District Police Officer

Abbottabad vide OB No. 352 dated 15-09-200S. He is re-instated in Service from the' dote of

discharge. The period of his absence and he remained out of service is treated as leave without

•;
I

I• .
«
/ .

V

i' •

r
i

i

I
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This is Lin order on Ihc represcnlnlion preferred by Ex-C«)n.slublc ImiiLiz Suiian 

No. 1342 of AbboUabad Distriel agairtsl ihc order of discharge from service vide OB No. 149 

dated 29-04-08.
Fact.s leading to liis punishment are Uiat while he was posted at Police Line 

Ahhollabad absented him.sclf from duly without any permission information with eflect 

from 01-02-OS^tp 10-03-08 (Total 39 dayi).

The defaulter Ex-Constable was proceeded against depurlmcnudly under removal 

from sendee (Special Pov/er) ordinan.-e 2QC0 and R1 tine Abboltabad was appointed as Enquiry 

Oaiccr. The Enquiry Officer held him responsible for his ncgligcricc in the performimce of 

Official duly. Therefore District Police Officer, AbbbiUibad discharged him from service vide 
OB No. i 49 dated 29-04-08.

The Enquiiy file and service record of the appellant was perused minutely. Me is a 

youngman and only source of livelihood for his poor family. He has submitted Medical; 
Certificate for the said absence period duly verified by. Deputy Medical Superintendent 

Ayub Teaching Hospital Abboltabad; ,

'fhcrcforc taking into, consideration the above fuels, 1 lake lenient view of the . 

matter, the order passed by the District Police Officer. Abbottabad vide OB No. 149 dated 

29-04-08 -is set aside on humanitarian •.grounds and he is rc-instaied in sfcrvice from the 

dalC;of .Iibi.discharge. ,Hjs perjo£l.nf<ibscnce ai1tl the period he rernained out of service is treated 
as leave.wiUiout.pay. ilowevcr he isY<^i>«iUc^^Mi^ctML^varhing lo remain careful
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in future.I
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i o !

Deputy Inspector (^nfcral of Police 
1 lazara (Abb^labad)
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fi O R D E.R

m Tliis is nn order on ihe representation of Ex-Conslable Shalueb No. 120mii
II o| AUhollahad Di.vlricl.

m Facts leading to his discharge from service are that i\e while posted in 

I'olii-i* LiniiAhhoiiahad was caught red handed when carrying iron pipe from (.icncra!
i
■r

1‘iiulown to Ins home dislionesily. He also ab.senled himself from duly with effcet IVom

C-[t5-2(K)7 to 08-05-2007 i.c. 7 days.

The defaulter constable vas proceeded against depailmentally under

removal from sci'vice (Special Power) Ordinance 2000 and .DSP, Headquarters*
. * • *

.'VihoUabad held him responsible for the misconduct, therefore. District Police Ofticer, 

-•Vhl^oiiahud discharged liim from service -under PR-12-21, vide OB No.- 2t)4-A, 

.iaicd nS-05-2007.

I
itm - ;

!

/
%

I

The enquiry file was perused^ heard him in person in.ordcrly room held
V'. .1-;.!...

.•.i\ «i3.i)7-20t)7i His explanation was foundplausiblerHeis ayoungman and is a source
!%

®P|vvfiiihood for his poor and.miserable faniily;' ji i. '» s
f:

. ■ Therefore taking into cortsideralipn tlie above facts. I take a lenientview ■ 

#?1taBttfitofeT'he order passed by District Police Officer, Abbotlabad, is sel-a-sidc. He 

VS r<=in.stated in .service from the date of his discharge. The period he remained out of . ’’

■ SevwceJjs treated as leave without pay.

He-slVould be detailed for recruit-course/ training immediately.

;
•:

f;

V

\ - I - ' 
/ . .t

/! 1 .

\:
Dedyty Inspector General of Police, 

Hazara (Abbottabad) -;I;
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rBi-:rounTitn kmyuhr pakmtunkuwa si-Rvicin

. CAMi> couirr AKunrrAU/tP ,

. -.:i ;APPEAL NO. 1371/200: ;
■

■.■■■

Dale ol’iiusiiUilum ... I3.*L200S 
Qalc of judgment . ... 29.8.2012

t-.x-Cuiislublc I'iaz Ali No. fiS of Abboltabad Police.
.S/o Ali Akbur rc:fidcn: of Banda Sapan 'fchsil & Dislriet, 
AbboVUibad. !

i
. r ..V .

■ .. <AppcUanl)

Vl-RRliS!

I.Supci'inlcndcnl of Police Headquarters Abboltabad.
. 2.Disirict Police Oniccr (DPO) Abboltabad.

• S.Kcgiumil Police Qffioer^D.I.G) Hazara Region. Abboltabad. 
4.Provinciul Police Omccr (LC.P) NW.FP (K.PK). Peshawar. 
S.Sccrciafy Home Department, Govt, ol N\Vl'P(KPK.).

Peshawar. . (Respondents)

\ '
i

'i

APPEAl. U/S 4 OP NWI-PfKl»Rl Sl-RVtCR TRIBUNALS ACT. 1974 . '
READ WITH SECTION KVOP NWFP fKPKl REMOVAL FROM SERVICE- • \ 
fSPEClAI. POWER.S^ ORDINANCE. 2000 AS AMENDED Lnn‘0'DATE?.:-,-:rv-;-/j: 
AGAINST OFFICE ORDER BEARING NO.OR 6 DATED 02.01 ■2002;
PASSED BY RESPONDENT NQH - WHERETN ' PT^ALTY— 
niSGHARGE FROM SERVICE WAS 1M1>QSED ON THE APPETXANTijr^j^fe^; 
ANi:) PRAYING THATTME IMPHGNED ORDER BE GRACIOUSLY 
XsTDiT as II r.t-OA[.. UNLAWFUL. AGAINST'
wrri-tC'UT JURISDICTION AND APPELLANT BE RErNS::ATED-:TH>^gf^^^ 
SERVPM- WITH ALL BACK BENEFITS.

i

. \

{ Saidur Lai Rhan Anwar. . . 
Advocate.
Mr.ArshiK. Alum, AGP

For appellant 
For respondents

Chairman ' 
Member ’

Mr. Qahudar Ali Khan. 
Syed .Ma.izobr Ali Shah

*1

■HDGMENT

*rhis appeal 1-y Ex-Consiablc,(>A1 ANDAR ARl KHAN. CUAIRM.‘\N>
m

^^Fiuz Al, (Appellant) is directed against bis discharge from

02.[)l.j[)02 of the Supcnnlcndcnt of Police, Headquaners, Ablxjtlal;;d.(Rcsppndcnv|y
• * . ; ; y\.

#

b.

No.l). '

'lUe brief facts of the ease, as gleaned from the appeal, are that after having

recruit ;d as. «* *.
guard iuiy .u

ConstablJ in the Police Department in 199S.. iiic appcilatu was .ppsicd on

ir Khan son ot—

•i? .■

DllQ lluspiia!, Abboltabad. when Ian accused, mamcly. Mmr 

M^yoo . Khan^involved in murder ease, under ,seetioni30:>/34 PPC anc other two eases;

escapr d n-om the Mugicai ward of Dl IQ ! iospita',. AbnoRabad. A ca:ie under socliuns



f.' ^.

Mn

223/224 PPC was rcyslcrcd in P.S.CanU. DWAbboiulxid. vide FIR Nv. 5;i3 ^

was arrested and also. suspended and served with a show; : • v f
17;12.2001, and the appellant

police cusloily. According to the appellant, he was made to ■. :
!■

■ ■ aI ■

cause notice while he nvus in
notice; and finally discharged from scr\'icc under Police;

subjnit reply to the show cause
allies 12-21 with eriect lrom 17.12.2001, vide impugned order dated 02.01.2002. He 

vras, however.'aequitted of Ute eharges by the Judieial Magistrate-!, Abbouabad. vide 

his judgment daied 3i.ro:2007, where-aher he prclermd departmental appeal to j

0.1.G on-oliee. Ma/nni aegion. Abbouabad on 16.5.2U0S. bufrcccivcd no response

. ■ w • «■

0

5 ^

Ihciv-from, and ultimately louged this appeal on 1.1.9.20US. , . ■ 'Pif.■ 3. Thc appcal has been lodged on the grounds thal accuscd Nazir Kl^ncsca^d^lg^

the hospilaliby deceiving Hie guards; lha. besides .he appellan. there were

Constables and Guard Commander on duly in the surgical wbid in DHQ Hospital,: 

Abbouabad. where the aeeused was brought from jail lor Irealmenl; Ural the npRdliuu;i;|| ■ '

the Guard Commander and the Other three i.v'.!

I

duly at the relevant time all alone as

:onstubles had left tlw premises to cnjoy/cclcbratc Eid;

w'us on
: that the ^Guard Commander had;.' .‘i-'i-yji 

was under surgical treatment ; i.'

„eapeonthe,^.|^|^

r ,

• y instructed him not lo hand cuff accused Nazir Khaii as he

also his friend; that the accused patient made good his c 

mature wher! hb wenl to the bath room . i .
final show cause notice and whhom|ii||^'

die law; that he has been acquitted of the enmtiial'e^^ajp 

of law vide judgmcni of Judicial MngisuUlc^C;;^;;^;

dated 31.10.2007; dial after receiving copy of judgment on .acquin|U^

(erred deparlniemal appeal to the appellate authority but when receivedmP.res^<|| 

within the statutory period of ninety days, he lodged this appeal; that the

A.e. Removal from'Service' (Special Powers) Ordinmice. 2000gg™g

apphed and Instead he was removed horn service under Police -les.

against the provision bf |::
.1 .!• .1:^

awarded the harsh penalty- of-;
" ^ •- ■ ■

and was

cull o
/ of discharge was passed without a 

procedure prescribed in 

against him alter trial in the court

I

.y
\

j>- Abboltabad

v
lo the case

awardctl with retrospective cflcci which waspuuishmciU was

law ;uid,'as such, hot suslaiiuablc; that the appellant 
. disehargc'lrom service while .he other persons on.duty wete exonen^ted-^nf^

diarges; ihul Ihe charge onHhc bnsisbf which the. appellant has been dischargee,;

was
I •

• J..

*



service has no( been proved dgaiiisl him and lhal ihc he was acquined by competent
.*■

court ol' law; and that he was awarded the harsh penally ol* disch;irgc from service . : j
* ..**.***' ^■?

without giving him the chance of cross-examination, personal hearing and opportunity

of Imal show cause notice and thus the provisions of lawvand natural justice were'
-J.

violated.
• - :.s,-

The appeal was resisted by the respondents, who filed dteir wUlcn reply/,4.

comments to the appeal, wherein, tlicy delended the impugned action against-UteV-v'll;;!:'; . 

appellant on the ground of his involvement by sho\\ing negligence in Ihc pcrfomianccr
j .

of his duly at DHQ Hospital .resulting in escape of accused No^r Klian involved in a / vf 

imirtlcr case and other two eases under sections 3/4, EMO P.S C^ll: AbboUabad.:.Thc 

lespondcnls liirlhcr derended the impugned action aeainst'the appellant on the ground

I

tiuil he was discharged frorn service under Police Rules 12-21 as he xs'as having dess
.1

|han three years service. They .claimed that the appellant was acquitted by the.Trial • - V

' Court on leclmical grouiids,’and, thus, was iu>l, entitled to ivtnstalcment. Idicy. raised .

'M- r
bjoclion of limitation, and alleged that the departmental .appeal of the uppeilant wus'.-.

profe^d

I

'lime barred as he was. discharged from service on 02.01.2002 but he-

departmental appeal with'considerable delay and lodged Uiis appeal in Ihc year 20P8,V-i’;;4>; 

^ after lapse of six years, 'fliey pointed out that only the appellant was on duly at

relevant time. They maintained, that the appellant failed to proy^ his innocence during ; •V

dcparlmcnlal proceedings. According to the respondents, the appellant was responsible

for adopting security measures while taking the accused to the loilct,' but-.hc-.’hady^^-^ii;.

"S|l§
\ •\

\ • . x** removed hanci cuffs of the accused.

'fhe appellant also, filed rejoinder to the v.Tiilcn reply/commcnis of the rMpondenk^^
'V . V-■ V'"

^^^'"thcreby refuting contentions of the latter;' whcrc-aftcr, ihc parties not onlysp|3^^^^^^^' ■
'«.V wrillcn ariiuincnls but also addressed further arguments on the question of'iibi’lati^nt^^M

' 'MiX :
Coosiabic in the Police Deparunent .

, ■' ‘ - '

and on^giiard duly at the surgical ward of-DHQ ilospUal,iAbboiialMd,;\vas charg,cd'for-|^^ 

i showing negligence in the perfonnanco olTus duly, rcsul'ihg in the cscapie from custody ]

\

;\\5.
■h

. Written arguments of the parlies and .record perused, 

'fhe record, would show that die appellant, a6.

** - ' ‘V.; . • *’ *V "p' ' .

of accused Na/,ir Khan involved in hViirdcr case besides iwo other eases. Tlic^appcllanl •

•i

i

i

■ >1 -I



■; ■ : •-•Jr<4

^ was served willi u show cause notice cdnlaining die above aiicgaiion and found ]

‘grave mis-condiicl’ and also liable for disciplinary action ;is laid down in the Police

■ Rules, 1975. According to ihc appcilunl. he received the show cause notice while m

police custody, and was made to reply thereto, wlicrc-aficr he w'as .discliargcd J^ni

under Police Rules 12-21 with clTccl from 17.12.2001, vfdc impugned Order K. 

dated 02.01.2002. The impugned order dated 02,01.2002 would show that after ser>'ice->:;v^ 

of show cause notice on 21.12,2001 and receipt of reply thcrcto'from the appcllajii' onrv=r ;:%i:^^^^^^^

service

fj
W ■

23.12.2001, DSP Canll; was deputed as inquir>* Olliccr who held the appellant
I'
K

responsible for escape of the accused from police custody due to his negligence,.in his •;i;

lindings, and recommended the appellant for major penalty as provided in Police Rulcs v.
, .'r^r

12-21. The lindings of the said Inquiry Officer were not made available either by the ; ■

appellant or by the respondents with their respective pleadings, but obtained from record- 

'available with the ivpre.scnlative oflhe rc.spondcnls dunra; !h? course of arguments. The 

findings of .the so-called Inqiiiry OlViccr clearly show that though siatenicnls of MC

i

V

s'
;

i
1■i

Khurshced as Guard Commander, and other Constables were recorded during The
■ ■ ■ iiiM- '

lleparlmcrnal proceedings but w'ilhout associating the appellant \viUi-the so-called . 'j ^f

j)rocccdiiig.s aiul .liui.s depriving him of the opp<irtuniiy of defence and . crossr '

e.saminaviun on the wiinesse.s. Ironically, the sorcailod -Inquiiy OiTiccr shifted -the T'.;..’>r74 
■ .* ■ . ■’

burden of proving himself ir.iioccnt to the appellant instead of bringing on record

evidence against him. The,findings of the Inquirv’ Olliccr arc, interestingly, based .on his

X. personal visit to the place of occurrence which, in his view, endorsed negligence of the . • ■
\

appellant. It may also be pointed out here that even the said Inquiry Ofiiccr found HQ ;; 

J^jlChursetd also responsible for showing negligence who, in the words of Inquiry. Qfiiccjr,;':31
^^eing incharge of the guard handed over the kev of hand cuffs to the Coniitablc^ '
^ ■' ' ■ ■

dcscr\'cs departmental action’. ; v
Uinloublcdiy, the appellant has been discharged from service under Police Rulcsr.-;;>-.T^^i 

12-21 for showing negligence in the performance of duty, resulting in escape of accused 

N;i/ir Khan involved in murder and other cases .ind ihiis ‘guilty of ^vc.inis-conductj’^|^M

in the words of (he competent auihoritY; but it is by now a settled principle of law' that.
----------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------— _ — -------------------------------------------------------------------------------------------------------------------------------------------------------------■ ■

V
-^5

7.
. «»

when a specific charge of mis-conduci:is brd'ughi against a civil scrx'iml, the provisions

. T

I -

■;

T”'*QfAsr.

i



..... - .5. .... ^7^:- ;
ol*Police Rules 12-21 could nol be invoked, iu view of judumcnis reported 

r (c‘s) 693 (Puiyab Service Tribunal) and 2000 SCMR 75 (Supreme Court of 

\ 11 has consislenily been held by lire superior Courts that even in a ease of:c|)ril seis^t:|mj;t;q-:'j| 

probation, he is entitled to proper show cause notice and tlcparuncnial procccd^^sx^ . 

under the law.(2003 SCMR 830 (Supreme Court ol’ Pakistan).

:

>•

•V:.-

J n. •'•A

8. r -s;'
.fp. m

e./V
M]

57(Su|ircine Court of I’akistau), 2001 SCMR 269 (Supreme Court of Pakistan). 20PSb;.^;gl 

1>|‘,C(C.S)S55 (Federal Service Tributial)., 2005 I'LC (C.S) .1197 (Punjab Service 

PLC (C.S) 1327(Fcdcral ScrNicc Tribunal) and unreported jud&rncnt

l>:• !

■]‘ribunal), 2007

dated 25.7.2008 or this Tribunal in Appeal No. 1275-C007 tilled ‘Rashid Malimood 7

I 5

Appcllanl)-vs-bistrici Police Omccr(DPO) Abboiiabad and others (Rpspondcnis). ^ _
I : ' •O’ -’ ■ ■

). Moreover. tlkC same appellate authority i.c. D.i.G ol Police Hazara (Abboilabad). 

^reinstated another Ex-Constable, Almas Salccm, involvc^n g_gn^ ci^

■/ iVom police custody of accused Mu-/.anunil Shah. admiucdJnjniQ^Jjos^^ --

. I(

r

j|lvV
Ahboiiabad. vidv Ids oalcr dated 21). 1 i .2009. Therefore, the denial of similar ireamcjgv ■;

;

■ . to the appellant would certainly amount to discrimination, not acceptable under lav and- A ,'
;

the ConstiUilior:.
A A ,10. As rccaidi the quc.siion of liiuiiaiion. so vchemeiuly raised by the respondcins in 

ply/eommeius, and their written arguments submitted by the Iciirricd

\
\

■

: ' their written re\ •

\\Gi>. sulTicc i i lo .say that ihere is no limitation agai^l a void order, in acCor^cc with . ,
•)

of courts (1993 Pl.C (C.S) 308 (1-cdcral Scmcc ,s<. eonsisicnily I'.cld view
' •iVibunal). 2Cd7 PLC (C.S) 997 (Supreme Court of Pakistan), 2009 PLD 67 ^m^O,

.2004 in.C (CS) 1014(Suprcme Court of Pakistan). 2000 PLC (C-S). 166 (PeshmvarV ■;

(Fcdcral Servicc IVibunal). 1997 .PLC(C;S)‘D??-High Courts 2000 PLC (C.S) 33 

. (Karachi Mi ih Court). 2000 

ol” this 'rribunal in

- i

PLC(C.S) 346 (Supteinc Court of Pakistan) and judgiTienis ' ^ 

ut AppeuI Nu. 5TI/2CI0,|.J;.lea M.01.2006 and Appeal No. 9S06i009; .'y|

r
0

-r

t

dated 22.8.2011. - I

!

t
i *•';

* *

j
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■. .a*

^ '■

V

.dlhcimpuff^cd^S
,ic6 davcd OZ.Ol . ,.

- incgpVarity

I •

10 sayMcccllcss frditt senU. ^I’diseUaPiC
icclivc clTccl at 

made ctfccvivcjfw^

. suncrs.lVomma'^

^ ‘ u nol sislainAlc 
s.don.lheitnpu6ncd order

■ ^ mdcr d»tcd 0i:01^q02,.^^^®| ; ’
impuened oracr /■.:r:.\:’-..:ir ■

""*as

'«‘ircirosp
\7,12.2001. therefore,

0993 l'tC(C3}3W
;:. /

s«ch,NVarranlsmVctforon«

. i in ihc light of *ovc disco

;cymg. the

or the appeal. thc-appcUnni

•f:
:!

ihcKclorc, while, s

Ucccptattec t
in heinous crto«.a^^;^|4 , :

incident of escape

• back bcvtcUls- icviseU/nvolvcd to
of the fact lhat

llowevcr, in vtew13.
front police c

,,,.,joiiOudltis';sc='P"

deented appropriate.

bookrcsponsiblcpolice

necordhnccwithlawbyolsopro.

cJndnct detailed inquiry into the

/Jiscipliuaryacliouaea'
,‘buvsuicUy'in^ij :•insv them

ulViCcr?; uml take

-vidiris.ihcmopportuntty
r^V-'uv of defence.

.be no order as to costs. ■ ;•fheresUaU, however
Ul.

ANhJOUi^CEa
^ . 29.08.2U12 » IV/\U sn.Mi) • • •-

(SYl-.DNl

V.

■^latc orrrcicf.h'taor. of.-Vr^r-'isaHcri 
• Number '•: '-.•
Copyii-.j, . , i..
tffC.c:.'.____

Toiel
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•d;

2—

Naii’.c ■■ ■

Datw'oJi'.c:\cpy, 
Dale uP Dc;iv.jf>'Oi-'Copy^
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