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Service Appeal No.3366/2020 titled ' Yasir Khawaja-vs-Depnly Inspector General of Police/RPO Hazara
Region. ar Abbotiabad and other ™, decided on 22.09.2022 by Division Bench comprising Kalim Arshad Khan.
Chairman. and Farceha Paul, Member, Executive, Khyber Pakhtunkinva Service Tribunal. Camp Court
Abbottabad.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR CAMP COURT ABBOTTABAD.

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
FAREEHA PAUL - ... MEMBER (Executive)

Service Appeal No.5366/2020

Yasir Khawaja son of Khawaja Muhammad Sharif (Ex-Constable
No.1429), resident of Mohallah Orish Colony, House No. TG 807/2
Street No. 3, Nawanshehr, Tehsil & District Abbottabad.
...................................................................... (Appellant)

. Deputy Inspector General of Police/RPO‘Hazara Region, at

Abbottabad. .
District Police Officer, District Kolai Palas, Kohistan. :
.................................................................... (Respondents)
Present: T
Mr. Fazlullah Khan,
Advocate. . ......oooiiiii For appellant.
Muhammad Jan,
District AtOrNey.....ooovvvvivveiii i For respondents.
Date of Institution.........vviiiiniininns 04.06.2020
Dates of Hearing............cooooviiaiiinn, 22.09.'2022
Date of DeciSion.....ovvveeaiiiie e 22.09.2022

APPEAL UNDER ARTICLE 212 OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN 1973 READ WITH
SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 READ WITH ALL THE OTHER
ENABLING LAWS AGAINST THE IMPUGNED ORDER -
DATED  22.11.2019 WHEREBY, RESPONDENT NO.2 °
DISMISSED APPELLANT FROM SERVICE AND SIMILARLY
ORDER DATED 13.03.2020 PASSED BY THE RESPONDENT
NO.l UPON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WHICH ARE ILLEGAL, AGAINST THE LAW
AND FACT AND ARE LIABLE TO BE SET-ASIDE. -
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Service Appeal No.3366/2020 titled “Yasir Khawaja-vs-Deputy Inspector General of ;Po/ice/RPO Hazara
Region, ar Abbottabad and other ™, decided on 22.09.2022 by Dwvision Bench comprising Kalim Arshad Khan,
Chairman, and Fareeha Paul, Member, Executive, Khyber Pakhtunkhwa Service Tribunal, Camp Court
Abbotiabad. '

i

* " JUDGMENT "~

KALIM ARSHAD KHAN CHAIRMAN.: Facts surfounding the

appeal are that the appellant was appointed as Police Constable in
district Police Abbottabad in the year 2008; that due to the landed
property dispute situated in commercial area of Nawanshehr,_

Abbottabad the real cousin of appellant attempted to‘il]egally occupy
: . - |

the same who had also acquired some portion of appellaht’s property

through illegal means depriving the appellant from his r_igHt; that due to

politica] influence, without any reason respondent No.1 isisuedltransfel;
order of the appellant from Distfict' Abbottabad to-Distr;ict Kohistan
Kolay Palas in the month of January, 2019; that the a@pe]la?mt submitted
his arrival report in the office of respondent N‘0.2; that due to domestic
issues, the appellant filed application for leave to respondélnt No.2; that
on 22.11.2019, respond;:nt No.2 passed impu-gned oraer m| the absence

of appellant on the basis of so-called allegation; that the appellant filed -

departmental appeal on 16.12.2019 before respondent No.1 against the

~impugned order dated 22.11.2019, which was dismissed and

communicated to the appellant on 06.05.2020. He then filed this service

appeal in this Tribunal.

2. - On receipt of the appeal and its admission to full lhearing, the
respondents were summoned, who, on putting appearance, contested the

| -
appeal by filing written reply raising therein numerous legal and factual

objections. The defence setup was a total denial of the !claim of the

appellant. M"/
|
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Service Appeal No.5366/2020 titled "Yasir Khawaja-vs-Deputy Inspector General of I’o/ic:e/](ljo Hazara
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We have heard learned counsel for the appellant and learned

(42

District Attorney for the respondents. ' |

: : !

4, The learned counsel for the appellant reiterated the facts and.

grounds detailed in the memo and grounds of the appeal while the
f

learned District Attorney controverted the same by supporting the

impugned order.

5. The appellant was dismissed from service on 22.1 1;.2019 for his
. b

absence from duty without obtaining any leave. He filed Hepartmental
appeal on 16.12.2019 wherein he contended that owiing to some
domestic dispute he absented but he has said nothing aboutﬁ obtaining or
aioplying for leave. He has not justified his long abéencie from duty.
Moreover, his depértmental appeal was ﬁled.‘- by the-Regliﬁnal Pélice

Officer on 13.03.2020. He filed this appeal on 04.06.2020. There is an’

application for condonation of delay with the only ground that because

!
f

of covid-19 and non-availability of copies due to lockdown the delay
was céuéed in filing appeal. The ground faken in the condonation of
delay in filing appeal before this Tribunal, is therefore, cogndoned. The
appellam has no case on merits because admittedly he hasr. not applied
for leave for the absence period as there is no appli-cation m this regérd,
therefore, his long unauthorized ab;ence has justified tﬁe impugned

action and rendering his appeal ill-founded.
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6. As a resultant consequence this appeal fails and is dismissed.

t
'

Costs shall follow the event. Consign.

7. Pronounced in open Court at Abbottabad and givien under our

hands and the seal of the Tribunal on this 22" day of September,

a——

2022.

KALIM ARSHAD KHAN
Chairman ,
Camp court Abbottabad

REEHA PAUL |

Member (Executive)
Camp court Abbottabad
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ORDER

22 Sept, 2022 l. Learned counsel for the appellant preseﬁt. Mr. Muhammad

: o |
Jan, Deputy District Attorney for respondents present.

2. Vide our detailed judgement of today placed on file
(containing 04 pages), this appeal fails and is dismissed. Costs shall

follow the event. Consign. . |
! .
3. Pronounced in open court in Abbottabad allnd given under our

hands and seal of the Tribunal on this 22" day of Sept, 2022,

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad

i
(Fdreeha Paul)
Member(E‘xecutive)
Camp Court Abbottabad
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Due tog non-functional of the Tribunal, the case is

None for appellant present. Mr. Muhammad Asif
Masood, DDA for respondents present.

- Previous date was changed through Reader note, -
therefore, notice for prosecution of appeal be issued to the
appellant as well as his counsel. To come up for

arguments before D.B on 21.07.2022 at camp court '

Abbottabad.
, \
. (Kalim Arshad Khan) -
. Chairman
(Fareeha Paul) - Camp Court Abbottabad
Member(E) ' ' '
Learned counsel for the appellant present.

Kabiruallah Khttak, Addl: AG and Mr. _Noor Zaman
Khattak, District Attorney for respondents present.

Learned counsel for the appellant  seeks

adjournment on the ground that he has not prepared the ‘

case. Last opportunity is given to the lelémed counsel for
the appellant to argue the case on the next date, failing
~which the case will be decided on the available rééord
without the arguments. To come up for arguments on

22.09.2022 before D.B at camp court Abbottabad.

— 0)

(Salah Ud Din) . (Kalim-Arshad Khan)
~ Member (Judicial) Chairman

Camp Court Abbottabad
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22.09.2021 Mr. Hamayun Khan, Advocate, for the app’elllant present.
Mr. Riaz Ahmed Paindkhel, Assistant Advocate Ge’héral _for‘,Athé-'.t-.,",
respondents present. o B e |

Learned counsel for the appellant sought adjc')q‘r_"h'r‘r'ivéf‘r},}t’-' on
the ground that he has not made breparation for arguments
Adjourned. To come up for arguments before gheDB on

17.11.2021 at Camp Court Abbottabad.

(ATIQ-UR-REHMAN WAZIR) ~ (SALAH-UD-DIN) - .

MEMBER (EXECUTIVE) " MEMBER (JUDICI’AL)’:_"} S
CAMP COURT ABBOTTABAD - CAMP COURT ABBOTTABAD B
17.11.2021 Counsel for the appellant and Mr. Muhammad Riaz Khan

Paindakhel, Asstt AG for the respondents present.

Learned counsel for the appellant seeks adjournment in
order to further prepare the brief. Request is accorded To
come up for arguments on 16.03.2022 before the D.B at camp

court, Abbottabad.

£

ehman) Chairman
Member(]) : Camp Court, A/Abad

Camp Court, A/Abad




17.11.2020

~Mr. Muhammad Hamayun, Advocate, for appellant is
present. Learned counsei submitted that while initiating
disciplinary proceedlngs against appellant, the illegal activities as
mentioned in the order dated 13. 03. 2020 passed by the Reglonal
Police Ofﬂcer Hazara Region, Abbottabad, has not been specified
nor he has been delivered the copy of the impugned order nor

" the tenets on the subject have been observed, in this regard his

absence should have been highlighted in a notice of publication
in two daily n-ewspa'pers', however, nothing of the sort was
observed thus violating the relevant rules on the subject. As
regard delay, it was due to the spread of COVID-19 as a result of
which all the offices including the courts remained closed making
him unable | to have | timely recourse for redressat of his
respectlve grievance. |
The points so agltated at the bar need consuderatlon The
appeal is admitted for regular hearing subject to all just legal
objections. The appeli'ant is* directed - to deposit ‘security and
process fee within 10 days, thereafter notices be issued to the

Appe Rant Deposited
Se rocess Fed rrespondents for written reply/comments for 15.02. 2021 before

sl

15.02.2021

e

AS)B at Camp Court, Abbottabad. : il A J'\'v

(MUHAMMAD JA
MEMBER
CAMP COURT ABBOTTABAD

Learned counsel for the appellant and Mr. Riaz Khan
Paindakhel learned Asst. AG alongwith Hazrat Khan Reader'
for respondents present. |

Representative of respondents submitted reply which is -
placed on file. To come up for rejoinder if any, and arguments
on 21.04.2021 before D.B at Camp Court, A/Abad.

(Atig-Ur-Rehman Wazir)
Member (E)
Camp Court, A/Abad

. .




-~ Form-A.
FORM OF ORDER SHEET
Court of |
Case No.-____ §3 é é /2020
1S.No. | Date of order Order or other proceedings with signature of judge
‘ proceedings :

Fazlullah Khan Advocate may be entered in the Institution Register and put

upto the Worthy Chairman for proper order please.

~ REGISTRAR
This case is entrusted to touring S. Bench at A.Abad for preliminary

hearing to be put up theré on_[7 /”l%

1 2 3 ‘
1 04/06/2020 The appeal of Mr. Yasir Khawaja received today by post through Mr. |
CHAIRM




10

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |
- PESHAWAR CAMP AT ABBOTTABAD -

— .
_Service Appeal No. \5g (é /2020

Yasir Khawaja son of Khawaja Muhammad Sharif (Ex-Constable No. 1429),
resident of Mohallah Orish Colony, House No. TC-807/2, Street No. 3, -

| “! Nawanshehr, Tehsil & District Abbottabad. |
i : ' ...APPELLANT
\; E VERSUS '
? I. Deputy Inspector General of Police/ RPO Hazara Region, at '
Abbottabad. ' | T
: P
e 2. DPO District Kolai Palas, Kohistan. L BN
. i}_i . [
~...RESPONDENT
SERVICE APPEAL
INDEX
S.# Description. : Puage No. | Annexure
;“ 1. | Memo of Appeal 1to7
1! .
iii : 2. | Application for condonation of dealy 8t09
AN . . } . ~
' 3. - | Copy of order - | o “A”
4. 1 Copy oi‘departmental apiaeal T TP “B” .
; 5. | Copy of order ' T “Cr '
', 6. | Wakalamama A “1- : : B
| - ...APPELLANT
o Through '
Dated: J,.{ L 73020 w
. . ~ (FAZLULLAH KHAN)
1 . . & '
| _
i 5%< 272
i \
! (HAMAYUN KHAN)

Advocates High Court, Abbotta'bad




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR CAMP AT ABBOTTABAD

: Serv1ce Appeal No. (@éé /2020

Yasir Khawaja son of Khawaja Muhammad Sharif (Ex- Constabie No. 1429)
resident of Mohallah Orish Colony, House Nb‘rlﬂipm&(};&/u?,m&reet No. 3,
Nawanshehr, Tehsil & District Abbottabad. ¢ Hribunay

Diary no. _%Séé_PPELLANT
Dmdﬂzié/gozo

1. Deputy Inspector General of Police/ RPO " Hazara Reglon at
! /\bb()lebdd

VERSUS

2. DPO District Kolai Palas, Kohistan.
' ‘ ‘ ;..RESI’ONDENTS

APPEAL. UNDER ARTICLE 212 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC' OF
PAKISTAN 1973 READ WITH SECTION 4 OF
KHYBER PAKHTUNKHWA - SERViCﬁl TRIBUNAL
%Bedﬁf@"day ACT, 1974 READ WITH ALL THE 'OTHER
'  ENABLING LAWS AGAINST THE IMPUGNED
~ ORDER'  DATED  22/11/2019 WHEREBY,

RESPONDENT NO. 2 DISMISSED  APPELLANT

FROM SERVICE AND SIMILARLY QRDER DAT_ED'"

] s
o | | | ~.
13/03/2020 PASSED BY THE RESPONDENT NO. 1
UPON THE DEPARTMENTAL APPEAL OF THE
-  APPELLANT WHICH ARE [LLEGAL, AGAINST
THE LAW AND FACT AND ARE LIABLE TO BE

| SET-ASIDE,
Lo
L !

i

“\/I(,(l'/
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PRAYER:: 'ON ACCEPTANCE OF INSTANT

'APPEAL ORDER DATED 13/03/2020' PASSED BY

' RESPONDENT NO. 1 AND 22/11/2019 PASSED BY
RESPONDENT NO. 2 BE DECLARED ILLEGAL,

"UNLAWFUL, VOID AB-INITIO AND BE SET-ASIDE |

AND APPELLANT BE RE-INSTATED IN SERVICE
WITH ALL BACK BENEFITS. ANY OTHER RELIEF
'WHICH THIS HONOURABLE COURT:DEEMS FIT . :

AND PROPER IN THE INTEREST OF JUSTICE AND

Ly FAIR PLAY.
ol o |
i g ’ : : e L
15 o - | B il
Respectfully Sheweth;- :
"1 This appeal mainly proceeds on bellow stated factual and. || |
legal grounds..
‘ T RO .
oL That, the appellant was appointed as Constable in
District Police at Abbottabad in the year 2008.
: 'IE 2. Fhat, inconsequence of ~appomlment order_ .
i! . appellant submitted his arrival report and join duty :
under policeNo[]429. . )
A ' 3. That, after completion of initial and codal I

formalities appellant was sent for policé traintng to




.3.

PTC College Hangu and sﬁécessTully completed

the training.

That, due to the ianded property dispute situated in
commercial .a;‘ea. of Nawaﬁshehr, ‘Abbottabad the |
real cousin of appellant many ti'm:e- atte.r-npts' illégal
and "-forcefu.l possession thereupop, who h_a_ts also
acquli;rgd some portion éf appéllant’s prop‘erty
through illeg'ai :means ahd'deprivéd the appeliant

from his right to enjoy his property.

. That, the opponenté/ cousin of ' appellant are

politically strong and influential figures due to
. which they have fully access to the minister and
speaker of Provincial Assembly KPK, therefore

they used their influence to deprive the appellant -

- from his property and from service.

That due vto political influence without any reason
respondenf Né. 1 issued transferred OL'der of‘ "the
appellant from District Abbottabéd to District :
Kohistan Kolay Palas in the mpnth of 'Jénua-ry,

2019.

That on 30/01/2019.appellant submitted this arrival

report in the office of respondent No 2,
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8.  That when appellant joined his.duty at Kohistan
his opponént/" cousin illegally' disposse.‘ss.e-d the

family of the appellant form housle and illegally

pot posséssion‘ of the appellant’s house.

9. That on the same day when appellaht received the l,i |
, K _ information in respect of his house, appellant filed ~ *

application for leave, before the respondent No. 2.

10, That when appellant came back to Abbottabad

home opponent of the appellant use their political -

- approach 'against, the appellant in District Kohistan

. .

through politic_al figure of the Provincial Assembly

of KPK.

11. - That on 22/11/2019° respondenf'No. 2 pass'ed,. |
impugned order in absence of appellant on the
basis of so-called allegation. Copy of order is

annexed as Annexure “A”. -

12. That on 16/12/2019 appellant filed departme‘ntél

e appeal before respondent No. 1 agéinst the
impugned order dated 22/11/2019. Copy of appeal

is annexed as Annexure “B”. o ti ;

13, That on- 13/03/2020 respondent No. 1 passed

second impugngd order and wherre'by 'appeal 'of the
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appellant was. dismisseld. but intentionally not
delivered, copy of the said order similarly\r'ldt

given any information in.this regard and tbeﬁ said

impugned order was received on*06/05/2020 from

the office of superihténdent of RPO/ respondenf .

No. 1, hence this appeal on the following grounds;-

Copy of order is annexed as Annexure “C”,

GROUNDS:- -

a. That the impugned order is violative of the
principal of natural justice. The jdppel.lantj

_ has not been treated in acc'drdénce,with law

and the rules on the subject. Hencé,the :

impugned order is liable to be set aside.

b. Thét ﬁo proper enquiry- has been conducted.
The appellant has not been prc;vided *any
.oppértunity to defend char‘ge's‘ against him: It
V\;as an one sided decisién ma;de by DPO
Koﬁistan and being a nullity if}»the eye of

law can’t hold field and is liable o be st

aside.

¢.  That the contention of the appellant has -

neither been consider nor op;?ortunlty.,of

personal - hearing has been grahted to the

appéllant, hence the enquiry b'ein:g one sfded.
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is liable to be set aside and in consequence
thereof, the impugned orders are liable to be

~ set aside.

That service record of the appellant is neat -
and clean and no complaint from public is
available on record which could be made

~ basis for initiating enquiry.

That even' otherwise, .the-‘. appellam; is
' innoéant and even if the so called chargeé ‘
leveled against appellant or aeelned correct,
the punishment awarded for those chargéa is
Avery harsh and unjustified. Hence the

impugned order is liable to be set aside.

That the appellant was not ser'v.eld‘by any .

means as prescribed by the law.

- That the impugned order is against the law,
“fact and the principles laid down by the

" Honourable Superior Courts.

That appellant would like to be heard 1n

person.




i

Dated: j ’ 4 /2020

1. That other grounds will be urged at the time

of arguments with prior permission of this

: I-Idnoﬁrable. Court.

It is therefore,' most humbly prayed that on

- acceptance of instant appeal order dated 13/03/2020

passed b‘y‘.respondent no. 1 and 22/11/2019 pasbse:d by“~ |
respoqdent no. 2 be declared illegal, u'nlawful, vbid-

ab—initio ‘and be set-aside and appellant be re—iﬁstatéd.:ih
service with all back b(;neﬁts. Any other relief which lthis

Honourable Co,uri; deems. fit and proper in the interest of

justice and fair play. O 0 :
| N
NN
\ \\:‘\( .
\\
...APPELLANT
Through
(FAZLULLAH KHAN)

&

(HAMAYUEN KHhN)

Advocates High Court, Abbottabad
|

VERIFICATION;- © - S |

Verified on oath that the contents of forgoing appeal are true tand correct
to the best of my knowledge and belief and nothing Ims\been concealed
therein from this Honourable Court. . g\ '

S APPELLANT
i
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resident of Mohallah Orish Colony, House No. TC-807/2, Street No. 3,

8

BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA,'PESHAWAR a |

Service Appeal No /2020 ¢

Yasir Khawaja.son of Khawaja Muhammad Sharif (Ex—Cohsfable No. 1429),

Nawanshehr, Tehsil & District Abbottabad.,
; | / ...APPELLANT
VERSUS ’

1. Deputy Inspector General of Police/ RPO Hazara Region, at

Abbottabad.
2. DPO District Kolai Palas, Kohistan. : L o
-' o | ....RESPONDENTS
SERVICE APPEAL 4o
APPLICATION FOR CONDONATION OF DELAY.
Respectfully Sheweth;-
1. That the above titled petition is being filed before
this Honourable Tribunal.
2. That the appe]laht has brought a.good prirna facie :
case and balance of convenience also lies in favour | Lo

of the appellant.

' 3. ~ That valuable rights of appellant is involved. |
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4. That the condonatoin in filing the appeal, if any is
occurred due to COVID-19 and non availability of

copies due to lockdown. Hence this application
5. That delay in filing of service'appeal is not willful.

Keeping in view the above cited submission, it, therefore,

humbly prayed that b}; acceptance of this application the delay

o

...APPELLANT

: | j . Through N
Dated: T_L/ 12020 : W.

(FAZLULLAH KHAN)

e

(HAMAYUN KHAN)
~~ Advocates High Court, Abbottabad

may kindly be condone: |
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f Constable Yasir Khawaja No.1429 was transferred from Abbottabad to this

district on complaint basis vide Regional Police Officer Hazara Region Abbottabad
order No.121-25/E Dated 01-01-2019.

He has been absented vide DD No. OS dated 30-01-2019 till to date

Charge Sheet and disciplinary Action was issued to him on 18-03-2019 and

Mr. Habib Ur Rehman SDPO Pallas has been appointed as an enquiry officer and

. the said charge sheet was served upon him through local police PS Nawasher
Abbottabad but said constable did not submit reply of Charge Sheet.

Final show cause notice was iésued to him and the same has been sent to his
home address for serve upon through District Police Officer, Abbottabad vide this
office letter No.1820/PA dated 02-10-2019.

Keeping in view the recommendation of Enquiry Officer, it revealed that
constable Yasir Khawaja No.1429 is habitual absentee and did not take interest in
his duty/job, so I came to this conclusion that Tre cannot became a good police
officer in future being a discipline force.

 Therefore, in exercise of powers vested in the underéigned under Rule-2 of
Police department Rules-1975, I, Iftikhar Ahmad, PSP, District Police Officer,
Kolai Pallas Kohistan as a competent authority am constrained to award him the

punishment of “Dismissal from service” from the date of absence i.e. 30-01-2019
with immediate effect.

' Order announced. ~

Aoded - 2N e (IFTIKHAR AHMAD) PSP
District Police Officer,

. . Kolai Pallas Kohistan. .
No. 2650 /OHC Dated 22/ ({  /2019.

Copy of the above is forwarded to District Police Officer, Torghar along
with enquiry file (in original) containing (17) pages for necessary and completion
of record, please. "

. / . /
St -
SN (IFTIKHAR AHMAD) PSP
District Police Officer,
Kolai Pallas Kohistan
Yo \_LC'“LL/
Vaak AT L - 4 L Q _
1 \/N ///"/:»\ it \ —\l\ T
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» ANNEXVRE | 13
OFFICE OF THE REGIONAL POLICE OFFICER -

HAZARA REGION, ABBOTTABAD

© &, 0992-9310021-22

- 1 - 0992-9310023

E f. rpohaura@gmaxl com

0345-9560687
NO: ?955 7762 ;pa pATED/S /3 103 pozo -

‘ORDER - - ' . LT
| This order will dispose off departmental appeal under Rule 11-A of
Khyber Pakhtunl;hwa Police Rules, 1975 submitted by Ex-Constable Yasir Khawaja No.1429 of
District Kolai Pallas against punishment order i.e. Dismissal from service (2" time) awarded by
District Police Officer, Kolai Pallas vide OB No. 38 (dated 22.11.2019.
Brief facts leading to the punishment are that the official was. transfened
" from Abbottabad to Kolai Pallas on complaint basis vide Regional Pollce Officer, Hazara Region
order No.121-25/E dated 01.01.2019 and absented himself vide DD No.08 dated 30.01.2019
Police Lines Kolai Pallas til} date of dismissal i.e. 22-11-2019 without any leave our permission.

The appellant was issued charge sheet alongwith summary of allegations
and DSP Pallas was deputed to conduct departmental enquiry. The charge sheet and summary of
allegation was served upon the official through local police of PS5 Nawansher, Abbottabad.
However the appellant failed to join enquiry proceeding or submit reply of charge sheet.
Consequently the EO recommended him for major punishment. The appellant was called in OR,
however he failed to appear. Keeping in view the above DPO Kolai Pallas awarded himi major
punishment of dismissal from service. '

After receiving his appeal, comments of DPO Kolai Pallas were obtained
and examined/perused. The undersigned called the official in OR however he failed to appear
before undersu,ned As per report of SHO PS Nawansher.the appellant roceeded aboard and no
family member }é w1llmg to receive summon. Moreover perusal of his service record tranSplffs
thqt appellant is a habitual absentee and also remained, involved in illegal activities undxsource of .

-defamation for Police department. Therefore in exercise of the powers conferi‘gd upon the

undersigned under Rule 11-4 (a) of Khyber Pakhtunkhwa Police Rules, 1975 appeal of thc
official is hereby filed with immediate effect.

——

e

Qazi Jamil ur Rehman (PSP)
Regional Police Ofticer
Hazars Region, Abbottabad

o
7 756  /PA, dated Abbottabad the /. 3F-23  12020.
CC.

1. The District Police Officer, Kolai Pallas Kohistan for infom.xalion and necessary action
with reference to his office Memo No 145/SRC dated 11-02-2020. Service Rofll and Fuji
Missal containing enquiry file of the appellant is returned herewith for record.

2. The District. Police Officer, Torghar with reference to his office Memo No. 75/0OHC
01-2020 for information.

21 e,
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BEFORE HONORABLE KHYBER PAKHTUNKHUWA SERVICE TRIBUNAL
PESHAWAR CAMP COURT, ABBOTTABAD

SERVICE APPEAL NO.5366/2020

Mr. Yasir Khawaja , Ex-Constable No. 1429, of Police Line Kolai Palas

KORISEAN «.veiiiiiiiiiiiiir it ieii e cieseesseneenecnne oenne APPELLANT
VERSUS
1. The Regional Police Officer, Hazara Region, Abbottabad _
2. The District Police Officer, Kolal Palas Kohistan...... ....... RESPONDENTS
INDEX
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5 | On Complaint Transfer Order B 08

6 | Dismissed Order daﬁed 22-11-2019 C 09

7 | Absence report Daily Dairy No.8 dated D 10
30-01-2019 -

8 | Charge Sheet, Fmdmg report Summon E 11-25
for OR, Final Showcase Notice, : '
Dismissed order OB NO.38 dated 22-11- :

2019, Absence record, Dismissed Order
of DPO Abbottabad vide Order No.92-
94/PA dated 09-01-2018 : :

9 | Filled Departmental Appeal Order F 26
No0.7965-66/PA dated 13-03-2020

10 | Finding report, Summon for OR, Habitual G 27-33
absentee record, Involvement of illegal
activities, Dismissed Order of DPO i
Abbottabad vide Order No0.92-94/PA ,
dated 09-01-2018 |

11 | Authority letter - { 34
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BEFORE HONORABLF KHYBER PAKHTUNKHUWA SERV]CE TRIBUNAL
PFSHAWAR CAMP COURT, ABBOTTABAD

SERVICE APPEAL NO.5366/2020
Mr. Yasir Khawaja , Ex-Constable No. 1429, of Police Line Kolai Palas
Kohistan ...ooooiiiiiiiiiiiiiiiiiiic v ceneneeeeannn P APPELLANT
YERSUS

1. The Regional Police Ofticer, Hazara Region, Abbottabad '
2. The District Police Ofticer, Kolai Palas Kohistan...... .......... RESPONDENTSs

PARA WISE COMMENTS/REPLY ON BEHALF OF RESPONDENTS 1,2

RESPECTFULLY SHEWETH

Respectfully Sheweth that the para-wise comments on behalf of respondents
submitted as under:- '

PRELIMINARY OBJECTIONS

I The appellant has got no cause of action to file the instant appeal.

IL The appéal is not maintainable in its present form.

I1I. The appellant has concealed the real facts from this Honorable Court/
Tribunal. |

IVv. That the appéal of the appellant badly time barred.

V. That the appellant did not come back with clean hands.

[u—y

. That as per his service record, the appellant was appointed as constable in

District Abboltabad on 21-01-2008.

2. That the appellant was initially appointed in District Abbottabad, and his
service record shows that he joined the duty at District Abbottabad at that

1

_ time.

3. That the appellant was co;npleted his recruit training from Police Training
College Hangu term ending 20-09-2008 and ob@ained 784 marks out of 1135.
During recruit course he was absented from duty of 05 days and punished 05

days. (Annexure-A= 01 page)
4, Pertains to record.

5. Pertains to record.

6. That the appellant was transferred from District Abbottabad to District Kolai
Palas.Kohistan by the competent authority on the complaint by Régiona]
Police Officer, Hazara Region, Abbottabad, vide his office order Endst: No.
121-25/E dated 01-01-2019. (Annexure-B= 01 page)

7. Pertains to record.



8.

9.

10.

11.

12,

Pertains to record.

That the appellant never submitted any application to Respondent No. 2 or
others regarding grant of leave and he left the district on 30-01-2019 without
any prior information/permission of their seniors and remained absent till
the date of dismissal i.e 22-11-2019 (His total absentee period is 09 month
kand 22 days). (Annexure-C= 01 page) ‘

That the appellant was absent at the day of arrival and did not inform to his
seniors. Further added that he made his arrival in the District on 30-01-2019
while in evening roll call he was found absent froﬁl ev_exﬁng general roll call
and the local police made his absent report in daily dialjy, vide DD No. 08
dated 30-01-2019 at 18:00 hours of Police Line Pallés. (Ahn‘exuré—D’= 01
page) |

That after conducting proper departmental enquiry against the appellant by
Mr. Habib ur Rehman DSP Pallas Kohistan. The enquiry officers fulfilled all
requirements during the course of enquiry, he was called by the "enquiry
officer by using all available sourées, but neither the appellant appeared
before the enquiry officer nor produced any plausible rcasbn/documentary
proof in. his defense. After completion of proper departmental enquiry, the
enquiry officer submitted his finding on 28-08-2019 and recommended him
for major punishme‘nt. The Respondent No. 2 called the éppellan't to appear
before him on 02-09-2019, but he did not appear till the date of dismissal.
However, final show cause notice as issued to him , vidé No. 1815/PA dated
02-10-2019 and sent to DPO Abbottabad to act upon , but he did not submit
reply of the said final show cause notice . Hence on the recommendation of
the'enquiry officer, the appellant was dismissed from service, vide Order

Book NO. 38 dated 22-11-2019. From perusal of his service record the

appellant was habitual absentee and he was dismissed from service at District .

- Abbtotabad on the basis of involved illegal activities, vide DPO Abbottabad

office order No. 92-94/PA dated 09-01-2018. (Annexure-E= 15 pages)

That the appellant filed departmental appeal for re-instatement into service

before the Worthy Regional Police Officer, Hazara Region, Abbottabad ,

which was filed , vide his office- order. Endst: No. 7965-66/PA dated 13-03-
2020. (Annexure-F= 01 page)




‘ ¥ " 13. That the Respondent No.1 filed the appeal of the appellant due to the reason
) that : '
X o i e : :
‘ The appellant was called in OR, However, he failed to appear before

Respondent No. 1. As per }'eport of SHO Police Station Nawansher
Abbottabad the appellant was proceeded aboard and no fémily member was
willing to receive summon. Moreover, perusal of his service record
transpires that the appellant is a habitual absentee and also remained
involved in illegal activities and became a source of adefamation for police

department. (Annexure-G= (07 pages)

GROUNDS

A. That the order dated 22-11-2019 passed by respondent No.2 and order
‘dated 13-03-2020 passed by Respondent No.l is true in the eye of

law/rules, justice and is based on facts.

B. That the charge sheet and summary of allegation has been issued agéinst
the appellant, vide this office No.394/PA dated 18-03-2019 and Fina‘l
shox;v cause notice was also issued to him , vide No. 1815/PA dated 02-10-

- 2019 and proper departmental enquiry was conducted. Consequently, the

appellant was found guilty. He was given full opportunity.

C. That the appellant was called at all forms, but he did noi appear before any
officer and also did not given any plausible reason in his defense. Hence

the orders of the respondents are real on facts.

D. That his service record shows that the appellant was ashabitual absentee
and also involved in illegal activities as he was dismissed from s'qrvicé at
District Abbottabad in the year 2018, similarly, his service record is full of
bad entries as he was absented from duty at 19 different GCCasions during
his service, lastly he was absented form his lawful 'duty at 09 month and
22 days for a long period, so it proved that he could not become a good

police oftficer.

E.  That the punishment of dismissal from service of the appellant granted by
the competent authority is in the eye of law and justice, he was granted

1ull opportunity, to prove for his defense.

F.  Thatthe appellant was served in all form which is presérjb'ed by the law.

G. That the orders of Respondents were issued after fulfilling all the codal

formalities, which are based on facts.

H. That dunnn the course of enquiry, he was called to appear before.

competent aulhouty, but he did not appeared till date.

I.  That other ground will be raised at the time of argumen't.




It is therefore, inost humbly prayed that on acceptance of Para - .
wise reply on behalf of respondents, the instant appeal of the appellant may _ |

graciously be ordered to be dismissed with cost. ’ '

’-

" YERIFICATION:-

‘ Verified on oath that the contents of foregoing Appeal are true
and correct to the best of our knowleage and belief and nothing have been concealed

from this honorable court/Tribunal.

rwv&vf,*;, ‘ '
Regional Poliee-Officer, District Police Officer,
Hazara Région, Abbottabad Kolai Palas Kohistan

‘-:Respdndent No. 1 : , ' ‘Respondent No. 2




BEFORE HONORABLE KHYBER PAKHTUNKHUWA SERVICE TRIBUNAL

PESHAWAR CAMP COURT ABBOTTABAD |

- SERVICE APPEAL NO 5366/2020

Mr. Yasir Khawaja Ex-Constable No. 1429 of Police Line Kolal Palas
Kohistan ....... S S aesnssasnrasenassersase sutees APPELLANT

VERSUS

1. The Regional Police Officer, Hazara Region, Abbottabad f
2. The District Police Officer, Kolai Palas Kohistan,..... ...... .....R ESPONDENTS

~AFFIDAVIT /COUNTER AFFIDAVIT. L

We Respéndents do hereby‘ solemnly affirm and decla‘re on 0ath= that the content of
the accompamed Para Wise comments are true and correct to the best of my knowiedge and

belief and nothmg has been suppressed/concealed from this Honorable Court

1
1

‘Deponents

W,lz«k . \ —

Regional Police ©fficer, - District Police Officer,
~Hazara Re‘gion, Abbottabad . KolaiPalas Kohistan : ‘
Respondent No. 1 i - Respondent-No. 2
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History Sheet/ Detail Marks Cer1t1f icate

£

Starting Date 1 31.01.2008 Ending Date  :20.09.2008
College Course : Recruit Name : Yasir Khawaja
Rank : Constable Belt No. : 1429

Comp#: -~ 11554 - : District/Unit : Abbottabad
‘Education : 10th Merit 2119

LAW DRILL REMARKS .
PPC 76 /100 | Drill. 38 /70
- Declared as

CII C 82 /lOO UC 12 /20 PaSSCd.

PR 74 /100 | EOD 20 135

PPW/GPD 88 100 | PT . 11 120

IsT - 74 /100 | TFC 12 120

LSL/QS | 65~ "|/i00 | MD 20 /30

Sec/WT/GKY = -80 " " [/100 |RM 50 /180

IFPIAC

G.Written NA . /100 | Bayonet |7 /10

Test Fighting

Beard NA /100 | AC 77 /150

Interview

\ Total:- -537 /700 247/435
P Overall Percentage i5:69.07 G-Total:784.00 / 1135
¥y Obtained:9 days Medical Rest:NIL days ~ Absence: 5 daysPunishment: 5 days

CED Reward: NIL s

Comifrandant,
Police Training College Hangu.
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are hereby ordered on complaint basis with immediate effect:-

ORDER

Phone NO, Y293 1uusL s
Fax  No. 0992-9310023

Amnex_l/c;/e ), a/%j&/ e

Following transfers/postings amongst the lower subordinates

(s#] __NAamE&NO T FROM | 7O
01 Constable Yasir Khawaja Abbottabad Kolai Palias
... |Nod429 ... District | Kohistan District
. Abbottabad Upper Kohistan
02_ Constable Raja Waqas No.940 District District
T Abbottabad Lower Kohistan
i 03 | Constable Adit No.296 District District _
They will draw their pay from Torghar District.
Y
' Reg Rolice Officer,
Hazara Regfon Abbottabad
s/ Y
No._/2/-25 /E, dated Abbottabad the 2/ —47

12019

~ Copy of above is forwarded for information and necessary

- action to the:-

1. District Police Officer, Abbottabad wir to his office Memo:

No.6606 dated 31-12-2018.

2. District Police Officer, Upper Kohistan.

3. District Police Officer, Lower Kohi§tan.

4. District Police Officer; Torghar.

5. District Police Officer, Kolai.Pallas Kohistan




i SR | Amnexlure (¢ e ) "
4 ORDER R S - |

L Constable Yasir Khawaja No.1429 was transferred from Abbottabad to this

district on complaint basis vide Regional Police Officer Hazara Region Abbottabad
" order No. 121-25/E Dated 01 -01-2019. :

He has been absented vide DD No. 08 datei.ib.'30-01-2019 till to date

- Charge Sheet and disciplinary Action was issued to him on 18-03-2019 and
Mr. Habib Ur Rehman SDPQ Pallas has been appointed as an enquiry officer and
the said charge sheet was served upon him through local police PS Nawasher
Abbottabad but said constable did not submit reply of Charge Sheet.

Final show cause noticé was issued to him and the same has been sent to his
home address for serve upon through District Police Officer, Abbottabad v1de this
office letter No. 1820/PA dated 02- 10-2019

- Keeping in view the recommendation of Enquiry Officer, it revealed that
constable Yasir Khawaja No.1429 is habitual absentee and did not take interest in
his duty/job, so I came to this conclusion that he cannot became a good pohce
'ofﬁcer in future bemg a discipline force.

‘ Therefore in exercise of powers vested in the under31gned under Rule-2 of.
Police department Rules-1975, I, Iftikhar Ahmad, PSP, District Police Officer, .
Kolai Pallas Kohistan as a competent authority am constrained to award him -the

punishment of “Dismissal from service” from the date of absence i.e. 30-01-2019 -
with 1mmed1ate effect.

Order announced. ,

ORwG- 2R | - | @@/
&MA -\ q—"‘Q\  (IFTIKHAR AHMAD) PSP

District Police Officer,

o ' Kolai Pallas Kohistan.
No ’LcSo /OHC Dated w-/ L /2019.

. Copy of the above is forwarded to District Police Officer, ‘Torghar along '
w1th enqulry file (in original) contammg (17) pages for necessary and completlon

(IFTIKHAR AHMAD) PSP
District Police Officer,
Kola1 Pallas Kohlstan
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I Iftikhar Ahmad, Disirict Police Officer, Kolai' Pallas Kohlstan bemg

- _competent authority is hereby charge sheet you FC Yasir Khawaza No.1429 Posted as GD
a Pohce Lme on the following ground.

CHARGE SHEET

It has come to know that you absented yourself from your law full duty v1cle
dally diary No.08 dated 30-01-2019 w1thout any permission from high ups. Which indicates
that you did not take keen interest in your duty.

Your above gross misconduct being a member of disciplined force produced very
bad name for Police force and calls Minor / Major punishment.

1. By Reason of above you are appear to be guilty of gross misconduct under -
' Police rules -1975 and have rendered your self liable to all or any of the
penalties of the rules abide.

e
b

2, You are therefore directed to submit written reply in your defense within seven
(07) days of the receipt of this Charge Sheet to the enquiry officer-/ committee.

3. Your written defense if any sheuld reach the enquiry / committee within the

stipulated period, failing which it shall be presumed that you have not say

anything in your defense ex-party action will be taken against you.

* (Iftikhar Ahmad)

District Police Officer,
Kolai Pallas Kohistan

4, ‘A statement of allegation is enclosed..




AR DISCIPLINARY ACTION /777,7%7/%/5 @

LI

| 1, Iftikhar Ahmad District Police Officer, Kolai Pallas Kohistan'is competent ;
authority and of the opinion that FC Yasir Khawaj No.1429 Posted at GI.)"»Police Line
" rendered himself liable to be proceed against as he committed the following acts / omission

B w1th1n the meaning of Police rules-1975.

STATEMENT OF ALLEGATIONS

STAIKRVMENY AL A o~

. It is alleged that that ~you abéénted yourself from your law full duty vide daily dia-r'y-v
No.08 dated 30-01-2019 without any permission from high ups. Which indicates that ydu did'

 not take kéen interest in your duty.. ' _ .

o ‘Mr.‘ Habz;b-Ur-Rahman- DSP_Pallas is appointed as enquiry officer and to submit
'ﬁnding within stipulated time. '

1. They enquiry officer / committee shall, in accordance with the provision of the
Police Rules-1975, provide reasonable opportunity of hearing to the respondent
record its findings and may be finalized within a short time of receipt of this
order recommendations as to punishment or other appropriate action against the

'~ respondent. | | '
2. The respondent and a well conversant representative of the de‘iaartment shall joinA

:-1, AR o the prdceedings on the date, time and place fixed by the enquiry officer.

%/‘

¢ (Ifkikhar Ahmad)
District Police Officer, -
Kolai Pallas Kohistan

o No.. 394 /PA, dated KP Kohistan the /81 o3 2019

"+ Copies of the:-
1. . Enquiry officer. '
2. Respondent Officials through enquiry officer.

N

~ (ifkikhar Ahmad)
District Police Officer,
Kolai Pallas Kohistan

st
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~r OFFICE OF THE DEPUTY SUPERINTENDENT OF POLICE
‘ CIRCLE PALLAS KOLAI PALLAS KOHISTAN @

NO 2/ R Datedthe 3 & /62 /2019.

Aetie £

S ‘The District Police Officer
- Abbottabad.

-7 Subjet: c_ma;lzt_;mm |

SRR Klndly refer to Dlstrlct Pohce K01a1 Pallas Kohistan Endstt: No. 394/PA
' dated 18- 03-2019 | |

It is submltted that FC Yasir Khawaja No. 1429 of this District is resrdent o

L .-"-your krnd Jurlsdlctron The subject charge sheet is required to serve upon him.

Therefore it is requested that the charge sheet may klndly be served and h<

-may also be informed to appear in this office within current weak for subject purpose

- . please.

Cémc(oe o” P”’?A)

i b ST '

i

Deputy Superintendent of Pollce,
¢Circle Pallas, Kolai Pallas Kohlstan

NO ~ Nf ~242 /2019 -
‘ "Copy of above is forwarded to the District Police Officer Kolai Pailas

Kohlstan vide his Office Endstt: No.394/PA dated 18-03-2019 for favor of information
g Vp_llease ,

Deputy 'Superintendent of Police,
¢ Circle Pallas, Kolar Pallas Kohista
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f-Otﬁ@@ off the @u@ﬁwut@ﬁ Polfice Ofli@@rf9 (ol Pallas Weliistan

No. 185 ppa Dated 24 | (o 12019

FINAL SHOW CAUSE NOTICE

I Ifiikhir_Ahmad(PSP) , District Police Officer Kolai Pallas
Kohistan as coinpetent authbrity under Police.Rule -1975 do hereby serve you
‘Constable Yasir Khwaja No.1429 follow:-

i. While Posted at Police Lme absented yourself from Law full duty
w.e.f. 30-01-2019 till to date w1thout any mformat10n/ permission

of competent authority.

ii. . You were issued Charge Sheet with summery of allegation, under -

PR-1975 vide this office Endost No.394/PA, dated 18-03-2019-

. and served upon you by PA to DPO Abbottabad on '01-04- 2019 but

you failed to reply the above Charge Sheet/Summary of allegatlon

" and also did not join the enquiry for bersonnel - hearing etc.

iii.  On 02-09-2019 a Parwana was issued to yoﬁ for appearing before
| o ~ the  undersigned in orderly room and Constable Abdul Shakoor
| No.506 Was deputed to serve the Parwana on you .The said
Constable contacted on your Mobile No.0344-9453326 ‘and you
showed your location at Abbotttabad. When the said constable w;nt
~ to. Abbottabad and contacted on your Moblle No. 0344- 9453326

you have off your mobile. .
-iv. This indicates that you are habitual absentee and did not take
interest in law full duties.

As a result thereof, 1 Iftikhar Ahmad(PSP) , District Police Officer

- Kolai Pallas Kohistan is being competent authorify have tentatively decided to |

impose upon you the penalty of Major punishment under PR-1975.
1. You are, therefore, required to show cause as ';to why the aforesaid penalty' -
* should not be upon you. Also intimate whether you desire to be heard in person.
2. If no reply to this notice is received with in 15 déys of its delivery in the normal
course of circumsténc’es, it shall be presumed that you have no defense to put \in

and in that case an ax part action shall be taken against you.
3. A copy of finding of the enquiry committee is enclosed. ,
S ¢ W

(Iftikhar Ahmad(PSP)
District Police Officer,




pimectre (D

OFFICE OF THE DISTRICT POLICE OFFICER,
h KOLAI PALLAS KOHISTAN
No \ g 2/PA, dated KP/Kohlstan the Rl AR N /2019

™ The  District Police Officer, -
Abbottabad.

‘Subject: FINAL SHOW CAUSE NOTICE . |
Memo: ' :

- Refer to this Office Endst: No. 394/PA | dated 18-03-2019.
It is submitted that FC Yasir Khwaja No.1429 of this di$trict is resident of your -

kind jurisdiction (Police Station Nawasher) and the subject Final Sh(i)w Cause Notice is
required to be served upon him. ,
Therefore, it is requested that the subject F inal Show Cause Notice may be served

upon him under intimation to this office and he may also be guided to appear in this office

~ within 15 days after receipt it, for further proceeding please.

(Enclosed 02 Pages)
District Police Officer -
"Kolai Pallas .Kohistan ,




: Arrertire. /,Z:/; eéj/

ORDER

Constable Yasir Khawa|a No 1429 was transferred from Abbottabad to this
~ district on complaint basis vide Regional Police Officer Hazara Reglon Abbottabad |
- ,order No.121-25/E Dated 01-01-2019. '

He has been absented vide DD No. 08 dated 30 01 -2019 t111 to date

Charge Sheet and disciplinary Action was issued to.him on 18-03-2019 and

Mr. Habib Ur Rehman SDPO Pallas has been appomted as an enquiry officer and

- the said charge sheet was served upon him through local police PS Nawasher
Abbottabad but said constable did not submit reply of Charge Sheet.

Fmal show cause notlce was issued to him and the same has been sent to his
home address for serve upon through DlStrlCt Pollce Officer, Abbottabad vide this
ofﬁce letter No.1820Q/PA dated 02-10- 2019

constable Yasir Khawaja No.1429 is habitual absentee and did not take interest in
his duty/job, so I came to this’ conclusnon that he cannot became a good police

Keepmg in view the recommendation of Enquiry Officer, it revealed that ‘
'ofﬁcer in future belng a dlsmphne force. -

: S " Therefore, in exercise of powers vested in the undersigned under Rule-2 of
“ 7 Police department Rules-1975, 1, Iftikhar Ahmad, PSP, District Police Officer, .
' - Kolai Pallas Kohistan as a competent authority am corstrained to award him the
punishment of “Dismissal from service” from the date of absence i.e. 30-01- 2019

with 1mmed1ate effect. '

Order announced. ,

O%wG- 2R . ’ @%/
c&&f\ﬁé\ R e (IFTIKHAR AHMAD) PSP

District Police Officer,
Kolai Pallas Kohistan.

No. lcSo /OHC Dated m-/ (L /2019.

- Copy of the above is forwarded to District Police Officer, Torghar along :

. with enqulry file (in original) contalmng (17) pages for necessary and completion -
of record please ' '

(IFTIKHAR AHMAD) psp
District Police Officer,
Kola1 Pallas Kohistan

ﬁf %% \
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OFFICE OF THE DISTRICT POLICE OFFICER,
KOLAI PALLAS KOHISTAN

No. A5 /SRC, KP Kohistan dated the * Z 142 12020,

To : The Regional Police Officer,
Hazara Region Abbottabad.

Subject: APPLICATION OF EX—CONSTABLE YASIR KHAWAJA NO.1429.
Memo: '

Kindly refer to your godd office Endstt: No. 33763/PA dated 19-12-2019.

It is submitted that the appellant Ex- constable Yasir Khawaja No.1429 was
transferred on complaint basis to this District vide Regional Police Officer Hazara
Region order Enstt: No.121-25/E Dated 01-01-2019. He reported his arrival at Police
line Kolai Pallas Kohistan vide Daily Diary No.04 Dated 30-01-2019.

.He willfully and deliberately absented himself from same very day vide daily
diary No.08 Dated 30-01-2019 of Police line»Kolai Pallas Kohistan without any leave
information or permission of his superiors. He was informed time and. again to resume
his duties but he moved deaf ear and never turned up. He was proceeded against
disciplinary. There was no likelihood of his bécoming a good police officer or to
ameliorate his attitude towards service. The rotten eggs like him are source to pave way
for other employees. Police department is a disciplinary department. Therefore his
services were retrenched. Perusal of his service record it transpired that he never served
with zeal and fervor rather he remained potential ‘source for the defamation of police
department. Due to this certain acts and activities good images of police force have
always been shattered and tarnished. The following table will reflect his pi‘evious details

of punishment from which it is evident that he never mend himself.

S# Allegations Nature of OB Date Authority awarding
punishment No. » punishment

1 Absence Without pay 322 2-9-2008 DPO Abbottabad

2 Absence 02 days without | 225 5-8-2010 DPO Abbottabad
pay 01 day extra
drill .

3 Absence Warning 374 | 2-11-2011 DPO Abbottabad

4 Absence 0! day quarter | 138 20-5-2014 DPO Abbottabad
guard




At |5 | Absence Ol day quarter | 176 © | 1-7-2014 DPO Abbottabad
A guard
/{\; , F6 Absence Warning 110 6-5-2016 DPO Abbottabad
7 Absence Warning 129 6-6-2016 DPO Abbottabad
8 Absence Warning 154 4-7-2014 | DPO Abbottabad
Transporting alcohol | Warning 185 11-08-2016 = | DPO Abbottabad
from Hasan Abdal to '
ATD _ , o
10 | Absence ‘ Leave without | 208 2-9-2016 DPO Abbottabad
pay (18 hrs) ‘
11 Absence. (1day &11 | Fine 1000 272 8-12-2016 | DPO Abbottabad
hrs) .
12 | Involved in : - 27-09-2017 . | DPO Abbottabad
selling of drugs Dismissal  from
' ' service later on
converted to |

Forfeiture of 6
months approved

service . ' .
13 Contradictory Censure 84 18-10-2017 -+ | DPO Abbottabad
statement before
the court '
14 | Absence Pay stopped 95 21-3-2019 DPO Abbottabad
1S | Absence = I day w/o pay 297 | 24-11-2017 : | DPO Abbottabad
16 | Taking of illegal Censure - 119- 9-1-2018 DPO Abbottabad
gratification 21/PA ‘
§ 17 | Absence , 1 day leave w/o | 283 22-10-2018 DPO Abbottabad
; - pay :
18 | Absence from | Fine RS.500 and | 342 24-12-2018 DPO Abbottabad
foot patrolling I day w/o pay . :
19 | Absence Dismissal 38 22-11-2019 Undersigned

from service

Keeping in view above it merits that the appeal of appellant may be rejected
and filed, pleasS:. ' '

(Iftikhar Ahmad) psp
District Police Officer,
Kolai Pallas Kohistan

_ . ol




ORDER

This officc order. wil dispose of the

departmental enquiry -against.
FC Yasir Khawaja No. 1429.p

olice Stati'(.)'n. Bék@t.’ That he w
Station Bakot, répbftcdly got involved in
R/O Jalal Baba Chowk. ‘

hile posted in Police

selling'-o_f drugs through Ghafran S/O Haroon

He was issucd Charge Shee( along .with Slatement of

‘ allegalioris.
Mr. MAuhammad Ishtiaq DSP Cantt: Abbottabad was zllp'poinled as Enquiry Officer. ‘
He cqnducted proper departmental enquiry,égai‘ﬁsi' iiic' déiinque;n officer-and recorded

- Statements of a]l qucemed. He was -providcd;ém_ble opportun-ﬁy' to defend himself and
N rebut the-allegalions leveled against him. After conduct ‘

ing proper departmental enquiry,
the Enquity Officer

submitted his findings, wherein_ allegations h

ave been proved,
Consequent] y he was issued Final Show Cause Notice. [1e Wwas summoned to appear in
' ()rdcrfy Room on 04-01-2018. He was given a patient he

aring but he had nothing
plausible 1o stite in his defence, ' '

'[‘hcrcl‘orc_, i exercise of the powers vested in he
“rules 2 (iii) of Police Disciplinary Rules-1975, I, Syed
= Police Officer, Abbottabad as a competent

punishme

undersigned under

authority. g
nt of Dismissal from service with imme

diat

Order announced.

N()..C} A-TYPAG ) — 9w I

- CC. '
I a [istablishmcn_l: Assistant,
2. Pay Officer. DPO Office Abbottabad.
3. OASIDPO Office alon

gwith conipie& LEnquiry File
/ pages for completion of record.

**‘i"i’***‘ﬁ****akl‘**or}'***

containing
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wt - . OFFICE OF THE REGIONAL POLICE OFFICER .
‘ HIAZARA REGION, ABBOTTABAD

o - 0992:9310021-22
_ = 0992-9310023 -
(2. .rpohazara@gmail.com

- : L _0345-9560687 -

no: 7 9€S /PA DATED/Z 193 pozo .

" ORDER

.

This order will dispose off departmental .appeal .under Rule 11-A of
Khyber Pakhtunkhwa Police Rules, 1975 submitted by Ex-Cdnstable Yasir Khawajg No.lf129 of
Distriét‘Kolai Pallas.against punishment order i.c. Dismissal from service -(2“" time) awarded by
District Police Officer, Kolai Pallas vide OB No. 38 dated 22.11.2019;

. o
Brief facts leading to the punishment are that the official was transferred

" from Abbottabad to Kolai Pallas on complaint basis vide Regional Police Officer, Hazara Region

* order No.121-25/E dated 01.01.2019 and absented himself vide. DDvN0.08 dated 30.01.2019

- Police Lines Kolai Pallas till date of dismissal i.e. 22-1 lb2dl9=withoin§ any leave our permission.

The appellant -was issued charge sheet alongwith smhmary of allegations
‘ and DSP Pallas was deputed to conduct depértmentai enquiry: The-cha.rge sheet.and.sum_mary of
.allegation was served upon the official ﬂ};ough local police of PS Nawansher, Abbottabad.

However the appellant failed to jo'in_ enquiry proceeding or submit reply of charge- sheet,
- Consequently the EO recommended him for ;ﬁajof punishment. The- appellant was called in OR,

% however he failed to appear. Kéeping in view the above DPO Kolai Pallas awarded him major
" punishment of dismissal from service, o

After receiving his appeal, comments of DPO Kolai Pallas weré obtained

- and examined/pemsed: The undefsigned called the official in OR: how

wever he failed to appear
 before undersigned. As per report of SHO PS Nawansher the appellanyproceedcd aboard and no

[faimily member )s willing 1o receive summon. Moreover perusal of his service recoid transpires : '

. that appeliant is-a habitual absentee and also remained involved in illeg'al'aclivitics nhq(sourcc of .
',deth_matlion for Police department. Therefore in exercise’ of the powers conferred upon the
undersigned under Rule 11-4 (a) of Khyber Pakh

official is hereby Jiled with immediate effect.

tunkhwa’ Police Rules, 1975 appeal of the
Qazi Jamil ur R@:ﬁmn (PSP)
Regional Police Officer

- Hazarx Region, Abbottabad
=

*

- No. 7 756 /PA, dated Abbottabad the /. 3—OF 12020.
cc. | '

1. The District Police Ofﬁcer,. Kolaj Pallas Kohistan for information and necesgary aciion
with reference to his office Memo No'145/SRC dated 11-02-2020. Service Roli and Fuji
Missal containing enquiry file of the appellant is returned herewith for record. - '

‘2. The District. Police Officer, Torghar with reference to his - office Memo No. 75/0HC
ddted 17:01-2020 for information. ' : o .

-
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OFFICE OF THE DISTRICT POLICE OFFICER,
KOLAI PALLAS KOHISTAN

No._ 45" /SRC, KP Kohistan dated the__# /8] 12020,

To : The Regional Police Officer,
- Hazara Region Abbottabad.

Subject: APPLICATION OF EX-CONSTABLE YASIR KHAWAJA NO.1429.
Memo: ‘

Kindly refer to your good office Endstt: No. 33763/PA dated 19-12-2019.

It is submitted thét the appellant Ex- constable Yasir Khawaja No.1429 was -
transferred on complaint basis to this District vide Regional Police Officer Hazara
Region order Enstt: No.121-25/E Dated 01-01-2019. He reported his arrival at Police
line Kolai Pallas Kohistan vide Daily Diary No.04 Dated 30-01-2019. .

He willfully and deliberately absented himself from same very day vide daily
diary No.08 Dated 30-01-2019 of Police line»Kolai Pallas Kohistan without any leave
information or permission of his superiors. He was informed time and again to resume
his duties but he moved deaf ear and never turned up. He was proceeded against
disciplinary. There was no likelihood of his becoming a good police officer or to
ameliorate his attitude towards service. The rotten eggs like him are source to pave way
for other employees. Police depaftment is a disciplinary department. Therefore his
services were retrenched. Perusal of his service record it transpired that he never served
with zeal and fervor rather he remained potential source for the defamation of police
department. Due to this certain acts and activities good images of police force have .
always been shattered and tarnished. The following table will reflect his previous details

of punishment from which it is evident that he never mend himself.

S# Allegations Nature of OB Date | Authority awarding
punishment No. punishment
1 Absence Without pay 322 2-9-2008 DPO Abbottabad
2 Absence 02 days without | 225 5-8-2010 " | DPO Abbottabad
~ pay 01 day extra
drill ,
3 Absence Warning 374 2-11-2011 DPO Abbottabad
4 Absence 01 day quarter | 138 20-5-2014 DPO Abbottabad
guard




 Amerture & &

5- .|'Absence 01 day quarter | 176 ° 1-7-2014 - | 'DPO Abbottabad
: i guard : o ’
7 4 6 Absence ' “Warning 110 | 6-5-2016'. | DPO Abbottabad
7| Absence Warning - 129 6-6-2016 - | DPO Abbottabad
8 Absence Warning 154 4-7-2014 "| DPO Abbottabad
9 Transporting alcohol | Warning 185 11-08-2016 . | DPO Abbottabad
‘ from Hasan Abdal to - ' '
ATD : o
10 | Absence ' Leave without | 208 2-9-2016 ¢ DPO Abboitabad
‘ ‘ pay (18 hrs) : ' '
11 Absence (1day &11 | Fine 1000 272 8-12-2016 DPO Abbottabad
“hrs) ’ : o
12 Involved in . . - 27-09-2017". | DPO Abbottabad
selling of drugs Dismissal  from : o
: service later on
converted to
',Forfeituré of 6
months approved |
service ‘ '
13 Contradictory . Censure 84 18-10-2017 DPO Abbottabad
statement before
the court _ : : '
14 | Absence Pay stopped | 95" 21-3-2019 - | DPO Abbottabad
1S | Absence : I day w/o pay. 297 24-11-2017 . | DPO Abbottabad
16 | Taking of illegal Censure 119- 9-1-2018 DPO Abbottabad
_ gratification . 21/PA | . '
y 17 | Absence - 1 day leave w/o | 283 22-10-2018 | DPO Abbottabad
18 | Absence from Fine RS.500 and | 342 | 24-12-2018 DPO Abbottabad
foot patrolling 1 day w/o pay - . :
19 | Absence Dismissal 38 22-11-2019 Undersigned
from service '

. Keeping in view above it merits that the appeal of appellant may be rejected
and filed, pleasg:. :

(Iftikhar Ahmad) PSP
District Police Officer,
Kolai Pallas Kohistan

\ e




%

BN . ORDER

This office order will dispose of .the departmental enquiry against

FC Yasir Khawaja No. 1429 police Statib’nv 'B‘akot. That he while posted in Police
Station Bakot, re'pbl"ted!y got involved in sclling o {' drugs through Ghafran S/O Haroon
R/O Jalal Baba Chowk. |

L]

-

‘ He was issued Charge Sheet along with statement of allegations.
Mr. Muhammad Ishtiag DSP Cantt: Abhot-tz’tbad was appointed as Enquiry Officer, .
He conduét‘ed proper departmental eﬁquiry agaihsi the' d‘elinque;lt officer and rpcbrdcd
statements of all concerned. He was ~provide.d"ample opportunity to defend himself and
| rebut the allegations leveled against him. After conducting proper departmental enquiry,

the Enquiry Officer submitted his findings, wherein allegations have been proved.

Conscquentl y he was issued Final Show Cause Notice.. [1e was summoned to appear in

" Orderly Room on 04-01-2018. FHe was given' a patient hearing but he had nothing

plausible 1o stdle in his defence,

Therefore, in cxercise of the powers vested in the undersigned under

~rules 2 (iii) of Police Disciplinary Rules-1975, [, Syed

“ ' Police Officer, Abbottabad as a compelent authority. gf constrained to award him {

punishment of Dismissal from service with immediatd effect

Order announced,

. ) . W
r

#

S | Abbottabad
NO.G2-F4/PAG = — 9» /8 |

- CC. |
I o !’islablishmcn@ Assistant. '
2. Pay Officer. DO Office Abbottabad,
. l3. - OASI DPO Office al‘o'ngwilh complete lénquiry File co’mairiing

/ pages for completion of record.

A A Ak ‘ E !
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his office order will *djé pose¢ of the departmental u1quuv duam

FC Yasir Khawaja No. 1429 Police/ tation Bakot. Hwt he while posted in Polic
Station Bafot, teportedly got invol

d inselling of drugs through Ghafran S/0O Haroo
R/© Jalal Baba Chowk. - -

-

He was issued Charge %hcct along with_statement of allegation:

Mr, Muhdmmad Ishtiaq DSP Cantt Abbott.lbad was appointed as I} nquirv Office

He conducted proper depafimental enquiry: agamsl thc dclmquent officer and recorde

statements ol all concerfed. He was provnded ample opportumty to defend hlmscli an

| mbut the allegations [¢veled against him. After conductmg proper departmemal enquiry
the Enquiry Officgr submitted his findings, wherein allegations hdve bcen provec

C onscqucntly h /' was issued Final Show Caguse Nouec e was summoned to appear Ii

()1'dcrly Roogh on 04- 01-2018. He was &,wcn a_patient hearing but hc had nothin;

plausible tg/state in his defence,

Therclore, in excrcife. of the powers vested in the undersigned unde
rules /(i) of Police Disciplingfy Rules-1975; 1, Syed
Polict Officer, Abboltabad as

competent authority. §

punishment of Dismissal fram service with immediatd effe

Order announced.

. “V/Abbottabad
No.G 2-F4/PAG -1 —F= N
C.
I. “stablishment Assistant.
2. Pay ()l’f;lccr. l)P Office Abbottabad.,
3. "~ OASI DPO Office dlongwnh c()mpluc Enquiry File Co’ﬁiaining

/‘ _pages for completion of record.

* ?****1‘***** ko ok ook ok ok sk
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oo OFFiCE OF THE
" INSPECTOR GENERAL OF POLICE
4 KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE, PESHAWAR

ORDER .o o

This order is hereﬁy passed to dispose - off ,ﬂepartmentai appeal uoder Rule 11-a of

Khyber Pakhtuikhwa Potice Ru[e-1975 submltted by Ex-Constable Sarfaraz No.' 1237 of. -
District Abbottabad against the Punishment order j.e- D:scharge from service - passed

agalnst the appellant by D?OIAbbottabad vude hh viier Book r«‘o. 311 i ch.ted C4 10 700“

in the light of recommendatxons of Appeal: Board meeting held on 02 04. 201 5, the
board exarmned the enquiry in detail & other relevant documents- It revealed that, the
appellant was served with Charge Sheet/ Statemcnt of Allegattons and punishment order
was announced on the bas;s of reply to the Charoe Sheet and btaoement of Allegatlons

Present in person and was heard in detaﬂ Record perused The said ofﬁmal was ’

absented from duty for 06 months and 05 days due to the illness of hls father. The. board
accepted his appeal and hxs pumshment of dvcharge from service is converted into
stoppage of increments for two years. He is re-mstaled in service with no back benefits. -

~ Order announced in the presence of appellant,

-

. Sd/- .
. HASIR KHAN DURR'AM i
- Inspector General of Police, '
- Khyber Pakhtunkhwa :
5§ Peshawar.

No. 4R35 «—9’ O _/E dated Peshawar the /22 / & 12015
' Copy of above is forwarded to the:- ™

~ 1." Deouty lnspector General of Pohce, Hmia Reglon. Abbottabad The service Roli
Fauji Missal and anmry File of the above named official are returned herewith.
. District Police Ofﬁcer, Abbottabad.."

i
3. PSO to IGP/Khyber Pakhtunkhwa Peshawar

’ .4. PA to Addl: 1GP/HQrs Khyber Pakhtunkhwa : Peshawar
5. PA fo DIG/HQrs Khyber Pakhtunkhwa, Pcshawar

-~

s

Y ) :
.' (SYED FIDA HASSAN SHAH)

by AlG/Establishment

: For Inspector General of Police,
‘Khyber Pakhtunkhwa Peshawar i

I T

G:ewdy documents DElL\dowmnl\E 1t seavqf Tvre-instalement arders.cdocx
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'lhn 1., ;m order on the rcp cscntanon pre[erred by EX-COHSldblG Mnhammad'

Sohail No. 1351 .of Abbot(abad agamst the order of dnscharge from service vide OB No. 352

? ' . I L
dared 5092000, | - o
auts lcadmg lo lns discharge from service are that while poslcd at Pohcc Lines

:\bbr;uabnd absc:r:(cd hsmsclf w.e. from 2!—05—2008 to O’I- 08-2008 (Total 79 day:) w:thout any
_ e
leave or peinissi¢n and mfonnanon. o L

Hgd was cha:ge shcated undcr remaval from service (Specxal Powers)

Otdmanw 2000 and DSP mes Abholtabad was appointed as an enquiry Officer. The Enqunry ‘
Officer ‘m his f ndmgs held him guilty nnd recommended him for major punishment. Agrecmg

wilh the Enquiry Officer Drslnc( Poilce Officer, Abbottabad dnschargcd him from semce vxdc

OB No. referred szovc '_ . . -

. - - The Enquiry file of the appeliant was perused which reveals that cx-pa}t aclion

was taken against him and he hos not given any opportunity to offer his defence which is against -
- ] - . N . .

the rules and in justice.
" THerefore, taking ‘into consideration the above facts, 1 take lenteat view of the

matice and sct-aside order of discharge from service issued by- the District Policé Ofiicer

Abboltabad vide OB No. 352 datcd 15-09-2005. He is re-instated in servia:lfmm the date of

discharge. The period of his nbsence and he remained out of scﬁit_:e is treated as lcave without
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ORDER N

This is an ordu‘ on the represeatation pmler(.d by l.x-(,«m»lahlu Imiiaz. Sum.n

No. 1342 of Abbollabad District wanml the order of dlsLhdrg,c. from service vsdc OB No. 149

datcd 29- 0 408,

‘ Facts leading to his p.lmslmu,nl are that while. hc was posu.cl at Pohu: Linc
/\hhmlahad absented humulf from duty without any permission snlonmlmn with clivet.
from 01-02‘-(}8\(0 10-03-08 (Total 39 days). '

The delaulter Ev-Cons:wBlc was proceeded against depurtmcmailv under removai
from service (Specnl Power) omman- ¢ 20G0 and RI Line Abbottabad was appomtcd as Enquiry
Officer. Tlm quuuy Officer held bim n,:.pons;bk {or his ncg.u,cmc n lhz. p"rfom ance of
Official duly 'lhcreforc District Poiice Officer, Abbottubad dlscham,d hii fmm service vide
OB No. 149 daled 29-04-08. _

The Enquiry file and service record of the qppenanl was perosed minutely. He i isa.
ydungman and -only source of livclihood for his poor family. He has submitted Medical ;
Certificate for rhc‘ said abse'nce pcri(.)dl duly verificd by. Dci){qu Medical Superimcndcm»
Ayub Tcachmg, iIoapltaI Abboitabad. o ‘ . :

lhuclorc mkmg inlo; conbulumnon the above lact:». 1 take lenient View ol ﬂn, .

matter, the order pasacd by the Drstracl Pollm. Olhcer Abbouﬂbad vide OB No. 149 dated
~’79~04-08 is set a:;ldc on humamtun:m "rounds and” he s lc-mstdled in service from the

\ d'm. of Iu,s dlsdﬂrge. His pcnanf»abacnce and the pcnocl he ncm.nncd out of service is treated .

e Tach iR PO ISR - ;
as lcwc thhom pay. 1iow'-v - he .S'Yeynwwﬂﬁ msﬁvarnml, {0 remain carelul i in future,

.

1

‘ Dcf)ut)_/ luspcctoi' ral of Police
¥ jlazara (Abbollabad)

AR e e gt e mne




g Lt

- ﬂlF’{wehhoml for lus poor and mnserablc famxly

Q.B.E

This is an order on liic'rchrcsmitiuion of Ex-Constable Shahzcb No. 120

al Abbottabad District.

Facts leading 1o his disclmrgc:fmm service are that he whi!e posted in

Folice l um/\himn.xh.ul wWith c.mglt recd h.:mlul whcn c'\rrylm, lron pipe from (M\cml

C e s e e —, >

Y

i uuluwn (o his home dmhones(lv Hg also abqen!cd hxmsclf from duty with cffccl from

e S

12 ns "()()7 to ()‘% 05-2007 i.c. 7 days.
'1he defaulter constable was proceeded agamst depanmema!ly under
removal froim scrvicc (Spec’iul ~Power) Ordi11a|1ce 2000 and .DSP. Headqum'(crs,

Ahbottabad held him responsible for the misgidiiddéL therefore, District Police Officer,

:\hlmliahmi dischurged him from- service under PR-12-2]1. vide OB No. 204-A,

N .nul (IS ()5 20()7

e

' .. . e . - . .

The cnqulry file was pcmf.ed heaad hxm in pcmon in ordcrly 1oom hclt.l

“n ot ~-ll7 "007 HiS c\plamuon wm found.pl.msnblc. Hc 1s a young man and :s a source

. 3 . . . .
,."‘. - R

Thcrelore mkmg mlo consfderalnon the ahove facts I take a lement view’

-

%ﬁw_ﬂﬁw ‘T hc order passcd by sttru.t Pcl.cc OI'F cer, Abbotlamd is \et-d~a:d\.. He

;& m"msmcd in serv:ce ﬁ‘om he date ‘of h1s discharge. The perxod hc remamed out of .

. sem.ceu: tre .|lcd us iwvc wulhoul p‘ty

---v

T AY 1/’\, }/)/,1"\’ .
TS : Devluty Inspector General of Pohce
o : T Hazara (Abbottabad) = -




I'-'i I'ORI‘ THE I\IIYBI R PAKLIT Ul\l\ll\\':\ SE

RVICE
CAMI’ C()l IR " ARBOTH "ABRAD

Al’f’l"/\l. NO ,l)7lf’00£

we 1392008
... 29.8.2012

l).u» ol msmuuuu
Date of Jud;,m'.nl

Ex-Constuble Fiaz Ali No, 6\ off Abl'mll.lb.ul Police,
S70 Ali Akbar resident of Banda bap.m “Tehsil & District,

| : /\bhv“.ll).\(l : . -

“

SERVICE Wll‘l /\l i l'lACl\ BENEFITS.

{Appcilant)

1 Supumu.ud\.nl of Police ll«.adqmﬂus Abbaltabad. _ \

2.District Police Officer (DPO) Abbottabad.

3. Rt.[.,lumll Police Olticer (D.1.G) Hazara Region, Abbouabad
4.Provincial Police Olticer (I.G.PY NWFP (KPK), Peshawar.
5.Seerctary Home De parlmcnl Govt ol NWF l’(l\l’i\)

I .,lmw.,\r

”'\_]00 L l\h.m involy \.d in I‘I'Illl'(]Ll' casg, under §

h.ud.n Lal l\lmn Anwar.
" Advocate, . ) .
- vIrArshac Alam, AGP

Mr. Q;\Iu.idm I\ll hlx.m. : . .
Syed M..n/o'or Ali Shah

UI)GMFN (N

AIRMAN:-

()Al T\DI\R Al i\H'\\I, cu

1 luz Al (Appullanl) is dirccted against his discharge

i

No 1)

llu briet lacts ol the c.n:,c. as L,lx.:mcd lrom the

excapn d from the’ suu-lul ward nl Dllﬂ !!cwm

.- (l\cspondcms)

For appcllant
For respondents

Chairman
Mcmber

from bCl’\’lCC b\ lhc ordc‘ ‘dated

0" 01.2002 of 'the bupumlcndcnt of Police, llcndqu:mcm. AbboL ..,d,

appeal,

\

:uruu'd us, Con:.t.xhl\. in 111\, Polu:u Dc.p'mmsm in 19% he ..ppcllam w'\s posk.d

Lu’ud =ul) W I)IIO llu:.pu |I ,\hbolubag whut 1naccuscd. mmcl\' ’r':u.'xr I\han s
ccuo')s.w()"b-t l’l’(‘ 'mr. other twu case

b'\ml..h'xd A cage under s\.vrmu

ey Ay

L g

are .hm alu.r lm'm[: &e

L e S TR



2237224 PPC was rq,u.lcn.d in P.S. C:mu, ! uz\/ Abbou.lb.ld \ldc l lR l\ T

submit l'cpl)', 1o the shnw cause’ notice: .md Im.xlly discharged | from scrvxcc undcr Pol:cc S

)\
i, Abbolt.xbad dated 3[ 10. "'007 lh:n after recciving cop} of _‘udgmcm on a..qum he

e AN

17:12 7001 :md the appdl.ml was amsu,d .md also suspended and scrvcd wnh i show'

e

v .

¢ notice wlnh. m was in police uxslody A-.co'dmg 1o the appcllam, hc was madc 10 .

Rhlcs l"’-2l wuh n.l“lcct lrom "17.12:2001, vide |mpu;,m.d order d.uud 02.01.2002. te o

was, howcvcr, acqumcd ol lhc chargcs by the Judu:lal Mnusu'alc-l Abbouabad vndc:; 2

his judl,mcnl tl\m.d 31 10 7007 wlu.n.-alu.r he prcl’cmd dcparlmcnlal nppcal lo the

S

.1 G ol l’olu,c. Havzara Rq,mn. Ahbou.tb.\d on lo 3."005 but’ n.ccwcd no rcspon "

lln.u»lrom. .md u\um.uu.ly lm.q;.ul iln\ .\ppc:\l on l ‘).200\.

3. The ﬂppc.ll has been. lod"cd on the grounds thav accused )\azu' LJmn yscapt.d llon

the ]}Obpll.ll by du.uvml, 1lu. g,uards 1h.n bl.mdus lh\. npmllant lhcrc wcrc thlcc olhc

. ,»'.

(,om.t.xblus and Gu.m.l Coum\'md\.r on duw in tln. surpical ward .in DHQ l-lo.spnal

/\bbouubud. }ylicrc the accuscd was broughl from _]2]] for treatment; that the uppclhn
WS on duly .11 the relevant time all alonc as the Guard Commnndcr and 1hc olhcr lhrc(.:. -
b om»mbh.s. h.n\ lt.ll the. prcmu.cs 10 cn;oy/cclcbmtc E;d llm thc Guard Commandcr had
nmruclcd lnm nol ‘.0 h:md cuff accuacd N:mr l\.han as he was undc.r suq,u:al treatmcnt
.md was .xl:,o hu. lncnd lh:n ihc accuscd paucm madc good hw cscapc on \he p:cAt‘:).
call of n.mm, whcr hc wcm 0 thc bath room and then cacapcd m@hm l]umL ]
. ol’ discharpe was: pns:.-..d witliout a lmnl show causc noucc and wnhom adaptm
pmu.dun. plcsull)n.d in the l.mr lh.u hc has bc;n acquulcd of lhc crumnal charp,c»

.1;_,.nn:.l hlm alter wial in the coun of L:w vide Judﬂmml of Jndxcxal Mng:sunlc—

I

]T,i-..rn.d dn.p.xrlmcnml appeal to the npp\,ll.ll\. aulhom) but when received -no rcspo

wnhm the statatory pmod of mn\.ty da) s, he lodged ‘hlb appeal; that the lnw appl:cablc

o mc cuse ,i.c. Removal from Scwucc (Special Po“crs) Ordm:mcc. "000 .;';\S';
- e ‘Jﬁ%

.jpphn.d and m:;lcad he was rcmovcd from service undcr Police Rulcs. 1975"*\11;\ thes

pu.uthn.m wis awardul with rclrospccnvc cilect \\.huh was againsl the provnszon of

l.xw ,md Tas :.ut.h. not aublnm'\blc, that lhc appullam was awnrd\.d thc harsh pcnnlty

'dlsclmrgt. Irom mrv:cc wlulc lhc other pcrsons on, dul)' were c>.011cmtcd from

- chargos; uul llu. dmm. on ths. ham Ol “witich the aprnllam hns bccn dxschm'gecn from

>



. service has not been proved against him and that the he was apqumcd by c_ompctcnt
court of l.nv. and. that hc w.m '\\v.lrdud llu. lmrsh p\.i‘l.lll\‘ of dlsch.u'gc from scrvncc
‘ _wnlhout lem;, Inm thc ch.mc; of cro»-c\ammauon, pusonal hcanng and oppornmu)'

'01 unal :>how c'wsc nolm. .md lhus llu provlsnons of l:m' and naluml Jusucc Wcrc

vmlalcd

- . apm.ll:ml on the E,round ol hl\ m\'ol\'unml bv sho\vm" ncs:lmcncc in the pcrform:mcc‘”

ol his dul)' at DllQ Ilospual n.sullmg, in cbcap\. ol JCCUde Nazir khan lnvol\'cd m a

‘
. .

murder cam. .md ollu.r two case undu s\.cuons J/-v EllO P.S Canu‘ Abbollabad Thc
h.spoudz.nl:. lmlhu dult;ltl;.d the smpug,nul action .l"..unsl the appcllam‘m‘\ the ;,rouud
that lu, was dl:.ch.tq.cd Trom a;:wxcu undur Police Rules 12-21 as he was hn\'lng lcs;.
|l;an three ‘years s»rvncg,. Thcy cl:nmc.cl lhat the :npcllan was acqumcd by the Tnal
' %—\‘ Court on @cchmcall gmund§,‘ and, lhus. \\'aslnol.cxmllc\i lo reinstatement. Thcy: r‘mscd i

bjcclion of 1imiiutiou. dind alleged that the departmental .nppcal of the uppcll:ml wns'

Aime burred as h(, wils | dnsch.m,cd lrom sérvice on 02.01.2002 but hc prcferrcd.
dt.p.mmcnl.sl Jpp\.-\l wuh consld\.mblu delay and Iod-'cd llus nppcal in lhc )'e.lr ”008

SICHREPARTS 3

allu' lapac. of six ywra. They pomh.d out th1t onty ths appcllanl w.:s on duw al"thc

relevant umc lhcy mmm.mu.d that the app‘.llam l.u!'.d to prove his i mnoccncc dum'q,

) dq).nlmcm.nl pro»cudmg,s According to lhc rupondums the appellant was rcspomnblc

i .slwwmb mclnu.ncx. in thc pgrlonnanc» ol Ins duty. n.sul"ng in lhc escape from ouslod)

I
-

“of acc.uacd N.mr Khan- m\'olwd in murdw ¢ bes d < two o.hu- cascs. Thc appcll'mt

B
1




= Khurshcv as ‘Guard - Comnundt.r and oxlu.r Consnblu; were rccordcd dunng lhc oo

- .- -. ' ' o : e R ; ; \’ R . . ST S e P
' . Trmeos T omm—s M, . &) b - - RN
o PO

‘rave ll'llb-l.Ulldll\.l «nd alsu liable tor xln:.\,:plm.lr\- .an as l.ud down in 1hu l’ohcn.

Rulcb, 1975 Auordml, to lhc .1ppc.l|.ml lu. received the show causc noucc \\'hxlc in”

of :.how cause nom:c on 21.12.2001 nnd rcccxpl ol' reply thcrclo from lhc appcllnm on :

12 2001, DSP Canuw: wils deut..d as lnqum Oﬂlccr ~who held Ihc appcll:mt

.

r;.bponslblc for escape ol llu. dCLUde [rom pollcc cu;lodv duc to his ncgllgcncc, m_hls

12~"1 ['Iu. lmdmba of the :..ud Inqun'y Ollficer were not madc avmlablc clthcr by lhc

~
&

.lppull.ml or by the. n.apondcnls wuh lhcu’ n.spum'x plcad'm.s. but obxamcd from rccord
.u\-.nlahk with tlu uplc\cnl wive ol the rupnn\lcm\ (I-xr ne '1': course of arnnmcnls. zhc-

luulmbs of .llu. su- L.lllul lm|uuv Ol’lmr d-.‘u'l\ sho“ ll:.:l though statements of HC -

-

h.p.xrlm(uml procculmg:. bul wuhoul assocml'n;, lhc appcllam wuh lhc so-ca]lcd

pmuudlubs .lml .(l\u\ dl.[\rl\lll[, Ium of the oppomumv of dgfcncc 'lnd cro.ss-
l' - N

exmminnion on lhc w:}nqs_::cs Irunu..\lly lln. :.o-calls.d lnqum"Ofﬁcc.r s!uﬁcd lhc
burden of provit’u_;' himscll' iruoccm o the appcllant.mslcad of bnngnng on_ rccord -

cvulcncc '\L,amst him. 'l" he, lmdmgs of the lnqum; Ol‘hcu' are, mtcrcstmgly, bascd on lns

¢?_—=~ personal visit to llu. pi..lcc of oculrrmc:. wluch in his view, cndorscd nc;,hgcncc of thc

! .Jppcll:ml I ma)' .llbO bu pomu.d out hcn lha& cvm lhc said Inquiry Ofﬁccr found HC
o e
@

when a spwtﬁc charge ¢ o( mis-conduct 3§ 18 brc?um.ht 2uainst a cml servant, thc pro\'mom

[ —
—




« ol Polu.c Rules 12-21 n.ould not be mvokud in view of judu-ucms rcponcd as 1997 P;

(C. b) 693 (l’unyxb buvau. lnbtmal) and "000 SCMR 75 (Suprcmc (‘oun of Pahsun)'

- h hds consnsu.mly bc.cn hcld by lhc supcnor couns 111:11 cv cn ina case of c*vxl scwam:'

'probanon. lu. is cnmlx.d to propc.r show CaUs\. noucc and. ds.panmcnml procu.dmg
~ I J

under the law.("OOJ SCMR 830 (buprcim. Courl ol l’:\klatan). P

)7(bupu.mu. Court ol l’.xlu:.l.m), 2001 SLMI‘\ "09 (‘mpmm Coun oi l’ukul.m). ?.008-
71’! C(C. t:)b.,S (l".du al’ bt.r\'lu. lnbuual) ”00) PLC (C b) 1197 (Pun_]nb Scrvxcc
| lnbuual), 200/ i’L(_ (C. b) 13 7(F|.dcral ::u.r\ncc fribunal) and unrcpom.d Judgmcnl .

d,m.d 25, 7 "005 ol thxs Tribunal in Appt.nl No. l‘*’b 007 titled Rnshld Mnlamood.f;:

Amn,ll.ml)»vs-Dn.tncl l’oln_c Ol’lu:cr (DPO) Abbou'*b‘-d ard olhcrs (Rcspondcm.)

l’wm pohu. L.un.lod) ol auumd Mummmul Shah, ...dm:ucd in DllQ lloamlnl

e I

‘Ahlwll.ulmd vnd» lm. order, «I m.d 20,1} "00‘) 'I hurclorc. liu dcmal of stm;]ar trea mcm

b

.10 thc appcllam .vould (.crl.lml) amount lo dlscnmmauon. not ..cccpmblc undcr law nnd

-

- . - the C.om\xluum
\\ 1:_,)) , : : A
. \ O\ As rq,.nd:. the q\u.sllon ol luml.\lmu so- vehemently raised by lhc n.spondum, in- "
o \, . , (_w,“bm
. o, \hur wmn.n r',plylc,ommx.ma. and their \\mu.n ar"umcnb :.ubmmcd by lhc 1c.mcd ¥ b .
I‘ A..-v“'. - . K

,}(‘ i wl’lnu: it o sy that there is uo l:mu tion 'u::nm! a void ordcr, in ncco gpcc wnh

-wnmau.mly I.«.ld view ol Xup\.nor counts (19‘).» l’lC AC.8) 308 (l cdv.ral Seav c

lnlnm.ul). 20 )7 l‘uC (C S) 997 (Suprcmc Cuurt ol Pakistan); 2009 PLD 67 (l\urur;h' ;

,"'004 Pl C (1,.5) lOl-l(Supmnc Court ol l’.tk;sl.m) 2000 PLC (C.S). 166 (Pcsh‘rwar"'_,
“High Cuurl,, ..000 l’LC (C S) 33 (l"t.dt.rnl ‘Service ’lnbunal) 1997 PLC(C S) :)77

- (l\.\r.u.lu Fli- 'll Cour(), 2000 PLC(C. b) 346 (bupn.m\_ Cmm of l’akman) and j\ld!,,lucl'll

ol llm. lrllmu.tl in l\p]’n..ll I\o 34 II"O(}I \l.uul 24.01. "006 -md -\ppu.\l No. 980/’ .00

dated _22.5.201_1 -
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: ,rutroapcc\

. back benelits- ., o
nmal-casc;.

¢ orler \.ou‘d bc m:\dc \0 opo. - o B .

that no c&ccuu\
':00-)

service d:m.d 02.

jve cifect s and the \mpul,ncd ord-.r

“suffers. from materi

jal m-c gu\:\my and g8

12 1n the lq,ht of :\bovc dxscusxlon, the 1mpugncd O

lhurolorc wlulc sckun\, ‘aside the imp

'\ppc:d &hu '\ppcllf\nl is’ n..ms!alod in so

‘l(.(.\.p\ wee oF llu.

0 .
S

13. l-lowcvc‘r, in view ol' the fact gh;u an Audcuscd,in\-ol\' *d in \u.mous cri
m;u dx. bmul h\s c\mpu lmm pohcc cualod) . theretore, s, the r»;pondcm-dcpanmcm
u\uq d-..lmlul mqum no th» incident-of’ gs»apc 'md bnn A

dccmcd .\ppropn.\u. cot

book rcsp(msiblc pohu. ullicers | mul \.\k\- dm \plm\u action ag:nns\ them, bulsu'lcl\y in’
'\u.md'u\u. with law by a\ao prowdm;, \hcm oppom.nm of dcfcncc.

14. llu.u. :.hall hmu,vu. bc_np order as 10 Costs.

. ‘ﬁatc Orpn..-".!,‘.h‘!r r-!'.\_..‘..t‘ hb" // ? “D_fa) : " . . . ..
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