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ORDER
July, 2022 Counsel for the appellant present. Mr. |Kabirullah Khattak, 

Addl: AG and Mr. Noor Zaman Khattak, District Attorney alongwith 

Mr. Lutfullah, Assistant for respondents present.

1.

Vide our detailed judgment of today placed in Service Appeal 
No. 691/2019 titled “Mohammad Miskeen-vs-! the Government of 

Khyber Pakhtunkhwa through Secretary Elementary & Secondary 

Education, Peshawar and others” (copy placed in this file), this 

appeal is also dismissed. Costs shall follow the eyents. Consign.

2.

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal this 2P' day of July, 2022.

3.

(KALIM ARSHAD KHAN) 
CHAIRMAN.

Camp Court Abbottabad

(SALAH UD IHN) 
MEMBER(Judicial) 

Camp Court Abbottabad

■



Due to retirement of the Hon’able Chairman, tlie Tribunal is 

defunct, therefore, the case is adjourned for the saine before on 

17.05.2022

14.03.2022

17.05 2022 None for the appellant present. Mr. Muhammad 

Asif Masood, Deputy District Attorney respondents 

present.

Previous date was changed through Reader note, 

therefore, notice for prosecution of appeal be issued to the 

appellant as well as his counsel. Adjourneii. To come up 

for arguments on 20.07.2022 before D.Blat camp court 

Abbottabad.

(Kaiim Arshad Khan) 
Chairman

Camp Court Abbottabad
(Fareeha Paul) 
Member(E)

20^'^ July, 2022 Learned counsel for the appellant present. Mr. Noor 

Zaman Khattak, District Attorney for respondents present.

Learned counsel for the appellant seeks adjournment 
on the ground that he has not made preparation of the 

brief. Adjourned. To come up for j arguments on 

21.07.2022 before the D.B at Camp Court Abbottabad.

(Salah-ud-DIn) 
Member (J)

(Kaiim Arshad Khan) 
Chairman

Camp Court Abbottabad



Nemo for the appellant. Mr. Latuf Uliah, Assistant 

(Litigation) alongwith Mr., Riaz Ahmed Paindakhel^ Assistant 

Advocate Genera! for the respondents present.

Previous date was changed on Reader Note, therefore, 

notice for prosecution of the appeal be issued to the appellant as
■ . • • '.N'-

well as his counsel and to come up for arguments before the D.B 

on 16.11.2021 at Camp Court Abbottabad.

21.09.2021

/

HZ-
(SALAH-UD-DIN) 

MEMBER (JUDICIAL) 
CAMP COURT ABBOTTABAD

(ATOJ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE) 

CAMP COURT ABBOTTABAD

)!

Appellant alongwith counsel present.16.11.2021

Muhammad Riaz Khan Paindakheil, learned Assistant 

Advocate General alongwith Lutfullah Assistant for 

respondents present.

'r

■H\
Former made a request for adjournment. Request is 

accorded. To come,up for arguments on 1^303.2022 before 

D.B at Camp Court, Abbottabad. .

Chairman
Camp Court, A/Abad

(Rozina Refwnan) 
Member (J)
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4
None for the appellant is present, however, clerk of the 

counsel has appeared. Mr. Riaz Ahmad Paindakheil, Assistant 
Advocate Genera! and Mr. Lutf Ullah, Assistant Litigation, for

18.11.2020

the respondents are present..
Reader of the court namely Pir Muhammad informed 

the D.B that according to.the. clerk the learned counsel has 

proceeded, to Peshawar and. is not available today and 

requested for adjournnnent. Adjourned to 15.02.201 on 

which date file to come up for arguments before D.B at 

bottabadCamp Court,^Ab

(Muhammad Jamal Khan) 
Member (Judicial) 

Camp Court Abbottabad

(Mian Muham 
Member (Executive) 

Camp Court Abbottabad

Junior to counsel for the appellant present.15.02.2021

Mr. Noor ; Zamah, learned District Attorney for 

respondents present.' : ;

Former requests for adjournment as senior counsel for 

the appellant is busy before Hon'ble High Court, Abbattabad 

Bench.
Adjourned to 20.04.2021 for ^arguments before D.B at 

Camp Court Abbottabad.

(Rozina Rehman) 
Member (J)

Camp Court, Abbattabad

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, Abbottabad

i
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Due to covid ,19 case to come up for the same on / 

at camp court abbottabad.
/

Reader

Due to summer vacation case to come up for the same on // f' 

at camp court abbottabad.(\ / h)

■^1 Ahmad,Appellant alongwith his counsel\^

Advocate is present. Mr. Usman Ghani,' District Attorney

15.09.2020

alongwith Mr. Lutuf Ullah, Assistant for respondents present.

It was during the coyrse of addressing arguments of the

learned counsel^inade reference to the judgment of the august

Supreme Court of Pakistan dated 27.03.2020 and submitted that

the apex court has decided the point with regard to the 

protection of service of an employee for the protected period for 

payment of pensionary benefits. On the contrary, learned 

District Attorney made reference and relied on service appeal 

bearing No. 1377/2015 decided on 20.02.2019 captioned Syed 

Naveed Shah-vs-Government of Khyber Pakhtunkhwa through 

Secretary Education. Both the respective learned counsel as 

well as Learned District Attorney sought time for preparing the

brief on the issues involved. In the circumstances, we deemed it
to <r5‘

appropriate^give^ them time to fully prepare the brief according

to their respective point of view.

Adjourned to 18.11.2020 for arguments before D.B 

camp court Abl5ottMad. Vi2:(.

A

(Mian Muhammad) 
Member(E)

(Muhammad Jamal) 
Member

Camp Court A/Abad

/
j
/



Learned counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney alongwith Alif Ullah Assistant 

present. Representative of respondent department submitted written 

reply/comments. To come up for rejoinder if any and arguments on 

23.01.2020 before D.B at Camp Court, Abbottabad.

20.11.2019
! •

"11
-V

; Member
Camp Court, A/Abad

\

None for the appellant present. Mr. Muhammad Jan, 

DDA alongwith Mr. Lutfullah, Assistant for the respondents 

present. Due to general strike of the bar on the call of Khyber 

Pakhtunkhwa Bar Council, the case is .adjourned. To come up 

for further proceedings on 17.02.2020 before D.B at camp court 

Abbottabad. Appellant be put on notice for the date fixed.

23.01.2020

p-
k-

Member ember 

Camp Court A/Abad

5
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20.09.2019 Gounsel for the appellant Abdul Aziz present. Preiiininarv^)^?
I ''1

ard. It was contended by learned counsel .'for the
the appellant was appointek as }*S‘f by the

arguments he. 

appellant tha

respondent-department. It was further contended that the appellant 

was terminated/dismissed vide order dated 28.07.1997. It was 

further contended that again the appellant was appointed vide • 

on the basis of judgment of the worthy 

High Court but without back benefits. It was further contended

order dated 15.02.2013

that some conditions mentioned in the appointment order ol 
the appellant l)y the respondent-department that the appellant will 

not claim bacli benefits but later on the said terms and conditions

were

was withdrawn by the respondent-department vide ofllce 

dated 26.02.2013. It
order

further contended that the appellant 

any reason therefore, the appellant

was was
terminated without was
entitled for back benefits for the period he remained out of service

therefore the appellant filed departmental appeal on 02.03.2013 

but the same was not responded hence, the present 

Learned counsel for the appellant contended that 

appellant was

service appeal, 

.since the
illegally terminated for 

ippellant is entitled to the back benefits.
fault of the appellantno

therefore, the

The contention raised by learned counsel for the appellant 

need consideration. The appeal is admitted ibr regular hearing 

subject to all legal objections. The appellant isj directed to depo.sii.
security and process fee within 10 days thereafter, notiees be

Appcliact Depo-sited 
SecujjA Process Fee issued to the respondents for written reply/comments tor 

20.11.2019 before S.B at Camp Court Abboltabad.

(Muhammad /j\min Khan Kundi 
Member

Camp Court Abboltabad

)

.-If
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Form- A

FORM OF ORDER SHEET
Court of

Case No. 579/2019

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Abdul Aziz received today by post through Mr. 

Zaheer Ahmad Qureshi Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

This case is entrusted to touring S. Bench at A.Abad for 
preliminary hearing to be put up there on I ^ ^ P f S

03/05/20191-

2-

CHAIRMAN

09.0r.2019 Junior counsel for the appellant present and requested for 

acjoumment on the ground that learned senior counsel for the 

appellant has gone to Islamabad. Adjourned to 22.08.2019 for 

pieliminary hearing before S.B at Camp Court Abbottabad.

(Muhammad Ainin Khan Kundi) 
Member

Camp Court Abbottabad

22.08.2019 Junior to counsel for the appellant present and again 

sought adjournment as senior learned counsel for the 

app illant is not in attendance. Adjourn. To come up for 

preliminary hearing on 20.09.2019 before S.B at Camp 

Court, Abbottabad.

Member
Camp court A /Abad



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

Q-2^1/\j tV(y ‘
Abdul Aziz S/o Haji Abdullah . R/o Presently Serving I^ST GPS, G'ulibagh District 

Battagram.

....APPELLANT

VERSUS

Govt of Khyber Pakhtunkhwa & Others.

...RESPONDENTS

SERVICE APPEAL
INDEX

Page No.AnnexureDescription of DocumentS.No.
1-6Appeal alongwith affidavit1.

“A”Copy of the appointment letter dated 07/12/1995 2:2.
“B”Copy of the termination order dated 28/07/1997

Copy of the appointment letter dated 15/02/2013
3.

“C” (2-/34.
“D”Copy of the office order dated 26/02/2013 LL5.
«E”Copy of the departmental representation6.

AVakalat Kama7.

.7

...APPELLANT

^^Through:

Zai^^ Ahmad Qureshi)/2019/Dated:-
& * ,

r- D^elful Aziz Khan Tanoli)
[wcates High Court, Abbottabad.

1., . i-.iijr'
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BEFORE THE KHYBER PAKHTUNKHAWA SER^fef
-^'''

%

TRIBUNAL. PESHAWAR
Service Appeal NoO

Abdul Aziz S/o Haji Abdullah R/o Presently Serving PST GPS, Gulibagh District 

Battagram.• \

...APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 

Education Peshawar.
2. Director (Estab) Elementary & Seeondary Education Khyber Pakhtunkhwa.

3. District Education Officer (Elementary & Secondary Education) Male Primary 

Battagram.

4. District Account Officer Battagram.

...RESPONDENTS

• #
APPEAL:- UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

IS WORKING IN THEAGAINST APPELLANT

RESPONDENTS DEPARTMENT AND HIS SERVICES WERE
Flledt^-'Tay

TERMINATED ON THEREAFTER UNDER THE KHYBER ;

PAKHTUNKHWA ACT XVII 2012 AND IN THE IN THE LIGHT

OF JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD

BENCH DATED 17/01/2013 THE APPELLANT WAS
.V

APPOINTED AS PST IN BPS-12, VIDE ORDER DATED

15/02/2013 THE APPELLANT IS ENTITLED FOR BACK

BENEFITS FROM THE DATE OF TERMINATION I.E ■

28/07/1997 TO THE DATE OF ORDER DATED 15/02/2013 BUT



t

2

THE RESPONDENTS DID NOT GRANTED ALL

CONSEQUENCIAL BACK BENEFITS FROM THE DATE OF 

TERMINATION TO THE DATE ORDER 15/02/2013 WHICH IS

AGAINST THE PROVISIONS OF SAID ACTAS WELL AS

DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED

THE BACK BENEFITS TO THE OTHER EMPLOYEES AS

WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS

THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL,

WITHOUTWITHOUT, LAWFUL AUTHORITY,

JURISDICTION, ARBITRARAY, PERVERSE, HARSH, VOID- 

ABNITIO AND AGANIST THE PRINCIPLE OF NATURAL

JUSTICE INEFFECTIVE UPON RIGHTS OF THE APPELLANT.

PRAYER:- ON ACCEPTANCE OF INSTANT APPEAL THE

APPELLANT BE GRANTED ALL CONSEQUENTIAL BACK

BENEFITS FROM THE DATE OF TERMINATION I.E

28/07/1997 TO THE DATE OF ORDER DATED 15/02/2013 ANY

OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL

DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE

CASE MAY ALSO BE GRANTED.

Respectfully Sheweth:-

FACTS:-

1. That, the appellant is a resident of District Battagram was

appointed as PST (BPS-7) GPS, Landi Nomanabad
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V District Battagram on 07/12/1995. (Copy of appointment

letter is attached and marked as Annexure “A ”)

2. That, the appellant was terminated by the respondent No.3

without any justification on 28/07/1997. (Copy of the

termination order is attached and marked as Annexure

uB»)

3. That, the appellant was appointed as PST in BPS-12 in 

the light Khyber Pakhtunkhwa Act XVII 2012 and the 

Judgment of honorable High Court Peshawar Abbottabad 

bench dated 17/01/2013 by the respondents department

vide appointment order dated 15/02/2013. (Copy of the 

appointment letter dated 15/02/2013 is attached and

marked as Annexure

4. That, the respondents vide order dated 26/02/2013

withdrew the conditions mentioned in the serial No. 10 of

order dated 15/02/2013. (Copy of the office order is

attached and marked as Annexure “D”)

5. That, appellant requested the respondent No.3 through 

written application 02/03/2013 / Representation to release 

all the back benefits as the appellant entitled for but so far

no heed has paid to the grievances of the appellant and not

decided the representation yet. (Copy of the departmental

representation is attached and marked as Annexure ”E”)

6. That, feeling aggrieved from -the conduct of the

respondent’s appellant approaches this honorable tribunal



4
%

for redressal of his grievances on the following amongst

other grounds.

GROUNDS;-

a. That, once the Govt,' allowed the back benefits, and
I'

then the department/respondents are bound to release

the same to the appellant. ^
• - 1

b. That, it is the settled principle of administrative law

that when law prescribe something which is to be done
i

in the particular manner that must be done, in that

manner not otherwise.

c. That, appellant has been allowed for all back benefits 

vide office order dated 26/02feoi3 after that

respondents deviations from their own commitment is 

against the law and facts.
I

d. That, the respondents department led the appellant to 

the place which is utterly, unknown to the principle of
I

jurisprudence, natural justice.

e. That, other departments allowed back benefits to other 

employee as well while ignoring the appellant by not 

allowing back benefits amounts to discrimination is

against the fair play and good governance, 

f. That, other grounds will be agitated with the 

permission of this Honorable Tribunal at the time of

arguments.
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t- PRAYER;-

On Acceptance Of Instant Appeal The

Appellant Be Granted All Consequential Back

Benefits From The Date Of Termination LE.

28/07/1997 To The Date Of Order Dated 15/02/2013

Any Other Relief Which This Honouarble Tribunal 

Deems Fit And Proper In The Circumstances Of The

Case May Also Be Granted.

...APPELLANT

Through:

& ad Qureshi)/2019/Dated:-

(Abdul Azj^^han Tanoli) 
Advocates Court, Abbottabad.

VERIFICATION:-

Verified that the contents of the instant APPEAL are true and 

correct to the best of my knowledge and belief and that nothing has been 

concealed from this Hon ’ble Court.

i

! ^^1/2019 ...APPELLANDated:-

■' V 'j\o
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-1^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

Abdul Aziz.

...APPELLANT

VERSUS

Govt of Khyber Pakhtunkhwa & Others.

...RESPONDENTS

SERVICE APPEAL
AFFIDAVIT

Abdul Aziz S/o Haji Abdullah R/o Presently Serving PST GPS, Gulibagh District 

Battagram, do hereby solemnly affirm and declare on oath that contents of the above 

appeal are true and correct to the best of my knowledge and belief and nothing has been 

kept secret from this Honouarble Tribunal.

...DEPONENT

Date:- lay 2019
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^irr KniJCATinM'nFFTCER fMat>^ BATTAQR4M|;i:: ;' ^ i

consequon. „po„ .he .comn.en<buo„ of .ho
of ihccompciammiUwriiyOJopuly.Comimssionw) i7-0l4Qi3>il»e*fctoin6 !':-.r.r
zol.und ■ t:;
ilucktti employee are hereby lappouiled as ^ scliools mentioned :agumst ewdr m the
allowanccsasadiuissiblo -undcfUw rules aB.nnst ibo^jcanl p . . , : V,'i •:;;'!.‘-.i; :':-:'r -
inierest of public scwice with effect frgmlhe date of theirs taking over phaiB^-,, ■ . ^ ■; - -

i•i

riFFTCF. f^F THE PIST
.;

•:!• ■:
i:«.• -V.r.

ORDER !

i
Remarks ,PostedatAddress / ■ >i«. .Father’s NameName of. 

Candidates
S.

Aeainst V/PostI No GPS Batkool SarhadiTltava. Banian BTM 
Kuz Madan BTM

BTM

A^inst V/Posl
Against V/Post

Hazfat Vounas r,P^ Kar Patay PashtoSarclar Mohfl: Khan
Shah^ PirAli Shah-Ghulam Haider •GPS Kanai

GPS Hill Bach
GPS Kaloota"

DharianAli Gohaf Khan
Moivi Khan Wall 
Muhammad Noor

Against V/Post1 •> Bahsdaf Khan BTM
BTM

Shamlai Against V/Post
Against Vffost

J ! Ghulam Yousaf
*5 I Muhammad Hayat Trand

GPS Malkot 
GPS Piza Batkool
GPS Mangri

BTM
BTh-l

Gijbori
Tltakoi

Aeainst V/Post
AgainstV/Posl

Noof ut Hasssn
Mubaras Khan

Noshen'/an 
Zoemi Khan AllaiiPokal

1 'Ajmera '- •
Gidfi Khairabad BTM 

• BTM

Hutanat Khan Aeainst V/Posl
' Aeainst V/Post 
Aiiainst V/Post I 
Against V/Post 
Against V/Post

i G GPS BeranGantarDufai Khan 
Pervez Khan

BTM^tfuUah9 GPS Barmai
Musa Khan! 10 imdaJ Ullah GPS MalaBateelaPeshoraBal Khan111 1 Shahi Khan 

112 ' AfcculAZC
GPS Battagram.BTM 

BTM •
GulibaghHaii Abdullah GPS TltayaTakiaAbdul Latif Khan Aeainst V/Post13 1 Muhammad Miskeen GPS Koshgram1 Banser Siiainiai BTM 

Allairi-l .Viuhnmmad Riaz Ghutam Hussain
! MiArshad Khan

Aeainst V/Posi
Aeainst V/Posi

GPS ChaoftKarg
GPS Nathoo.

Biari! 1 5 i Ki»ufsh‘>:i !<han • BTM
BTM

AjineraMurad1 lb Against V/PostFuinad Khan 
MominKhan

GPS NehafQasim.
PTlvt I GPS SarNasim,______________^
R'rvt~ GPS AilavShahroom Acamst\/Posl. 

~-|Tri .|<AgainstV/PosL .

BTM 'GPS Jabba Asharban | Acpmst V/PosU

Kf.v'-abanciaBtlal Khan1 17 Aeainst V/PoslBandigo
■ Phaeora

Mian Gul Shahi IS Islam Sharf'
\ 19 RusiamKhan

~*Ci 1 Knr.n
I 2 'i ■ Muhammad £^^5fla
I 22 ? AfT.'/ar raraz

.►*

Paias Khan
I Becfah -chan
I A;;c;uMah

Abdul Wahab Khan ! Banicn

N O The Dmwirti; and disbursing officor arc directed to verity theirs Degrccs-'Ccrtificatcs from llic
concerned Board/University/Instiiulions from ihe quarter concerned . .

5

, TFR^TS AND Con<ittibn.s>

U made pumly on icmpomo' b;,sis -..nd iinblo lo icnnmauon ol any umo wilhoutThe appointment is
ba.s b^ po„.on able and .hoy w.U oomribmo m CP Fond.

They will be abide- by the rules and rcsulatbn issued from lime to ume by
ointment has been made in the Act of Sacked £tnploycei Appomnnents Act ,No

i

2
3

T.icir app
obLin fitness Cenifiea.e fron. the Medici Superintendent PHQ Hospiul

4

51
iBattagrom,

TircrdidmSbving less qualification vrill acquire requisite training and obtain FA qualiBcalion 
within UiiCO yciirs failing which ihcin.ppoinlmcul shall stand icnnmaicd automatically.
They should take over charge wiUtin m 15 days after die l.ssu;u.ce of this appomtm
oiher-visclheorderofappomunent shaii stand cance! alter 15 days. .

6 ‘
7

order

\0
,0’d^
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f
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L'liar^c report khouici be submitted to ull coucernud.
Tbc DDO is directed to obtain att affidavit on stamp paper duly attested by llic Isi Class Magtsirate 
that, - :
(a) They vihll served the Education department for more llicn fivc(5) ycaf countiiiiously.
(b) They are not served any other Deparunent/Corporaiion/Agency.
(c) . Their previous services if any will be treated as EOL.(wtiltoul Pay).
(d) They will not go in the court for their previous service benefits.
No TA/DA etc is allowed to any one. '

10• --M
.» •

•; 11
• ^ I
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DEPUTY COMMISSIONER
i . (CHAIRMAN)
I

BATTAGRAM
( *^3 /EB/AE-Il/Apptt:SackediEmp: DATED //2Q13

!

i Endsf.Np

Copy for infomiation and necessary action to the;
1 Deputy Commissioner Batiagram.

Registrar Honorable Higlt court Peshawar 
District Accounts Officer Batiagram.. 
Head Master qoncemed School..
D.D.E.0 (Male) Battagram.
Candidates concerned.
Office, file."

3

.S
6 f/l7

j4sJrsvuuiDiiLi id Etl^^StEio’n.Officer 
JMigation - Battagram •
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Beri»iiH®,iO ot th® tprraiu,aiid4c»aditi«QSiiaoi3tloned

Zg.^5> ^3 / dttftd 15*02-20^0

Tlie^reaaining erdei* will

«'rd ftr* «.beorin g^a? End® 11 ■ N® , 
is feerebyivd'thdrawB^
etoad'- iBt^setxaBd^UBehiiBgede

DISlEloa?'■EDUCATION ^ om C]iiR 
(fUXE}'BAT!i'AGRAK.

Met *%2£5Sz^.£i^A&.lVi'.-&a.cked*;BBp: Apptt: ^ datedS^
.^2015.

Deputy*0»aBiiB8l®aer-iFB8 ttograii.
; *esiatrar^Hig3n(,c®urttBeosii%Al>b®ttatwd«

Dietrictii^Aocouats .Officer ^EttagrBE.
4, : Headnas'feer/ffii.HeaditT^chersi^ceBitjerQedi^achee'ig 
5* ! C®Hdi4«tegiicencerDed«
6. !! Pffioe««spT^ /'//

*1 • '
2.
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BEFORE THE HON^BLE KHYBER PAKHTtlNKHWA SERVICE

TRIBUNAL CAMP COURT ABBOTTABAB

SERVICE APPEAL No. 579 of 2019
Abdul Aziz S/O Abdullah Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary E&SE KPK 

Peshawar and others Respondents
Index

S. Description /Documents Annexure Pages
No

1 Comments 1 to 3
2 Affidavit . 4
3 Copy of Sacked Employees Act 2012

Copy of Judgment dated 20-02-2019
A 5 to 8

4 B 9,to 11

V. ‘

Respondent
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL CAMP COURT ABBOTTABAD
SERVICE APPEAL No. 579 of 2019

Abdul Aziz S/O Abdullah Appellant
VERSUS

Government of Khyber Pakhtunkhwa through Secretary E&SE KPK 

Peshawar and others Respondents

Joiont Para-wise comments /Reply on behalf of 

Respondents NO. 1 to 3

Respectfully Sheweth:

Preliminary Objections
1. That the appellant has no cause of action/locus standi to 

file the present appeal.

That the appellant has concealed the material facts from 

this Hon’ble Tribunal.

That the appellant has not come to this Hon’ble*Tribunal 
with clean hands.

That the appellant has filed the instant appeal onimalafide 

grounds, just to put pressure on the respondent Department 
for illegal pension benefits. |

That the appellant’s appeal is against the prevailing rules 

and law.

That the appellant is estopped by his own conduct to file 

the instant appeal.

That the instant appeal is not maintainable in its present 
form and also in the present circumstances of the issue.

2.

3.

4.

5.

6.

7.

8. As per Law/ Section 5 of Khyber Pakhtunkhwa Sacked 

Employees (Appointment) Act 2012, a sacked employee 

appointed under Section. 3. shall not be entitled to any 

claim of seniority, promotion or other back benefits and 

his appointment shall be considered as fresh 

appointment; hence the instant appeal is liable to be 

dismissed without any further proceeding.

9 That the instant appeal is badly barred by time; hence 

is liable to be dismissed without any further proceeding.



12.
ON FACTS

H

1. Para No. 1 of the appeal is correct. Pertaining to the 
appointment of the appellant; hence needs no comments.

2. Para No. 2 pertains to termination of the appellant, hence 
needs no comment.

3. Para No. 3 of the appeal is correct. Pertains to the 
appointment of the appellant in the light of Khyber 
Pakhtunkhwa Sacked Employees (Appointment) Act 2012.

4. Respondents are bound to follow the rules/policy and law 
(Sacked Employees Appointment Act 2012) as, mentioned 
in preceding paras. |

5. Para No. 5 of the appeal is incorrect and denied. As per 
Section 5 of Khyber Pakhtunkhwa Sacked Employees 
(Appointment) Act 2012, it is clearly mentioned that “a
sacked employee appointed under Section. 3. shall not 
be entitled to any claim of seniority, promotion or other 
back benefits and his appointment shall be considered 
as fresh appointment”. And as decided in Service Appeal 
No.1377/2015. Titled Syed Naveed Shah VS Govt, of KP 
& Others dated. 20-02-2019, hence the plea of the 
appellant is against the law/act. (Copy of the Act and 
Judgment dated 20-02-2019 are attached as ''Annex. A &

6. The appellant has no cause of action.

ON GROUNDS:

Ground “a” of the appeal is incorrect, hence denied. Govt, 
has not allowed any back benefits as it is clearly mentioned 
in the Act, and respondents are not bound to obey the 
illegal demands of the appellant.

Ground “b” of the appeal is incorrect. Detailed reply is 
given in the preceding paras.

Ground “c” of the appeal is incorrect. Detailed reply is 
given in the preceding paras..

Ground “d” of the appeal is incorrect. Respondents 
department followed the law/Act and acted accordingly.

a.

b.

c.

d.

Ground “e” of the appeal is incorrect. Detailed reply is 
given in Para No. 5 of the Facts. |

Ground “f’ of the appeal is incorrect. Appellant has no 
cause of action.

e.

f.
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It is therefore humbly prayed that on acceptance of 
above Para-wise comments, the appeal of the appellant may 
graciously be dismissed with cost.

1

RESPONDENT NO. 3

District EqucatiaO' 
Battagram

RESPONDENT NO. 2

Secondary Education

Khyber Pakhtunkhwa Peshi 
Additional Director (Bsttt)

Director-ite of lE
Khyber Pakhtaakl^

awar

esbawaf.

rrRESPONDENT NO. 1

Secretary Elementary &^condary Education 

Khyber Pakhtunkhws/Peshawar



1
BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL CAMP COURT ABBOTTABAD

SERVICE APPEAL No. 579 of 2019
^AppellantAbdul Aziz S/O Abdullah
!

VERSUS
Government of Khyber Pakhtunkhwa through Secretary E&SE KPK 

Peshawar and others Respondents

AFFIDAVIT

I Waliur Rahman Assistant District Education officer (Male) Battagram do 

hereby affirm and declare on oath that contents of accompanying Joint Para-wise 

comments on behalf of respondent NO. 1 to 3 are true and correct to the best of 

my knowledge and belief that nothing has been concealed from this Honorable

Court.

de:
CNIC:

2

i
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i AN
Acr

7
wproviae relief to those sacked employees w 
the Government service, M’ho v. erc disnussed.

removed or lerminatcd from senicc. by 
anpoiminy them into the Govenvnem sendee

cxpedicn; to provide iciidi lo those sacked employees
the Province ot the Ktiyber

VVH FRI AS it is
who were appointed on regular basts to a civil post in

possessed the prescribed quahfication and experience
dav of.November; \9^3 to tlie

Pakhtunkhwa and Vt+io
red forthe said post. during Inc period-from 1

>r, i906 {both days i^tclusivel and were dismissed, remr^vcc.
ream
ya"' da}- o;‘No'eember 

or temnnaied horn serv: 
yN' dtnr Oi'Dacember 199^^ on various grouiKis,

ce during the period from 1" cm of Nto emi»;r ilo!

relief to the sackedWHERtlAS the Fedettil Government has also given 

empk>>'ees by enactment, ■

has alsoGovemn-teni of the Khyber Pakhtunkhwa
recMilar basis in the public inierest.

and whereas the
■ decided to appoint these sacked employees on

i. !
i:
i:
i:' It is hereby enacted as follows:

ta. .Vt»rt and commencement-^) This Act may |be called the 

Khyber Pakhtunkhwa Sacked Employees (Appointment)Act, 2012.

(2) It shall apply to all 
vanous evil posts dunng the period from l^' day of November. 1993 to 30’" day of

NovOTiber, 1996 (both days inclusive).

1.

tiiose sacked employees, ubo were holding

!

It shall come into force at once.(3)



• T' .

>/ /
0"^

--if

„ theunless the coniex: otherwise requires
hsreb'-' respeciiveh assigrvec to

nerinitions— In this Act 

foliowint expressions shall have the meanings

them tliiii IS to sa\

O'
-evil posr means a post created b> the Finance Depanment 

for the members oi civil seit’icc o-. i.x(ti)
of Govemmeni 
Province;

% I

•‘DcDartmenf means the Depanmem and the Attached 
defined m tno Knvne'- Pi^UnianKrAVa 

I Rules ofBusmess.l'^Sr. loeludieg the Divisionai
(bf

Departmeni 
GC'Vemmcn 
and District ofl'ices working thereunder

as

Government - ot the Khvbe'‘‘Government’ means the 
PakhtunkhNv^: .

“Prescribed means prescribed rules

(c)

(d)
"Province” means the Province of the Khyber Pakhtuiikhw a,

means the rules made under this Act; and

"sacked employee” means a person who was appointed 
regular basis to a civil post in the Province and who possessed 
th? prescribed qualification'and ex^nce for the »id post m 
that time, during fee period from 1 day ofNovember l99^to
fee 30'' dav ofNovember. 1996 (both days inclusive) and was

terminated from service dunng tne 
of November 1996 to 3^ day of j

(e)

“rules(0
on

(g)

dismissed, rerrKivecl or 
period from day

v/ Notwithstanding anythingAnnointmeot of sacked__
law or rule for fee time bemg in force, on fee commencemenl of

section 7, may' be appointed in their

3.

cemtamed in an>' 
this Act, all sacked employees subject to

in which the> occupied civil postspeciis'e cadre of their concerned Department, 
before their dismissal, removal and termination from sennee.
res

i:



f)-lI. i

Provided tha- the sacked employees shall be appointed against thm>' 

percent of the available vacancies in the said Department;

Pro\'ided further that the appointment of sacked empioyeet- shall he sabycci 

to tl'ic medical fitness and verification of tlieir clraracler antecedenrs to the 

satisfaciion of the concerned competent authority.

4.' Aye relaxation.— The period dLinne which c sacked empi'oyee-remained' • 

dismiss-e'd, removed or terminated {'rom sen'ic-e. till the date of then' appomtn'ien: 

sire!! be tieemed to have been auiomatica!!)' relaxed and there shall be no further 
rela.\abon under an>' rules for the ume t>eing in force.

^0

5. Sacked emI>^^»ees shall not be eBtitied to claim seniority am? other
back bepefits.— A sacked employee appointed under section 3, shall not be 

entitled to am claim of seniorit\\ promotion or otlier back benefits and his 

appointment shall be considered as fresh appointment.

6. Preference on the basis of age.— On the occurrence of a vacancy in the 

respective cadre of die concerned Department of the sacked employee against the 

thirty percent available share, preference shall be given to the sacked employee 

who is older in age.

>
<5

y
7. Procedure for aoDOtntmeBt.—(1) A sacked employee, mav fde an 

application, to the coiKemed Department within a period of thirt>' days from the 

date ofeonansneement of tiiis Act, for his appointment in the said Depanment;

!
1-

i
!

j Provided that no application for appointment received after the due dale 

shall be etitertamed.

I;



-V
The concerned Depaameni shall mainiain a hsi o* all such sacked 

emplovees whose applications are received under sut-sectioh (! ) in the respective 

cadies in chronoiogicai order.

(2j

V-r

^4'

1! am' vacancv occurs against the thirty percent available share o! the 

sacked empiovee in amc Depanmeni, die senior in age from such, sacked employee 

shall be considered by the concerned Departmental Selection Committee or the 

■ Disi.dcc■‘-SeleciK.vn C-ommitiee. • as- the- ease ma\ be. -to be const-uiuea,.,u:,.,.t!ie,„ .... 

prescribed nianner. for ap|X>mtmcn::

(o)

Prox'ided that no willingness or response is received within a period of 
thin> da>'S, the next senior sacked employee shall be considered tor appomiment

The concerned Departmental Selection Committee or District 
Selection Committee, as the case may be, will determine the suitability or

If nc sacked employee is available against thirt> percent wacanep 
reserved in respective cadre in a Department then the post shall be filled through 

. initial recruitment.

(4)

eligibility of the Racked employee.
y U'-'

(5)

8. Removal of difTiculties.— If any difficult) arises in giving effect to any of

the provisions of tiiis Act, the Chief M inister Khyber Pakhtunkhv,Ti may issue such 

order not inconsistent with the provision of this Act as may appear to him to be 

necessary for the purpose of removing the difficulty;

1

1!l!I,

Provided that no such power shall be exercised after the expiry of one year 

from coming into force of this Act.

Act to o\'erTTde ofter laws.— Notwithstanding any'thing to the contrary 

contained in any other law or rules for the time being in force, the provisions of 

this Act shall have overriding effect and die provisions of any other law or rules to 

the ^jgleiu of inconsistency’ to this Act, shall cease to have effect.

9.

f
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' 'U'f'OUl- ri-lF Kl-lYBF-R
AT TAMP COUR'f ADI-liVni^MlL

' ^ / . '■ \ f \¥AService Api>eal No. I j 77/2015 

10.12.2015- 

20.02.2019

or Muiizzam Shall, PST, Govl: Primary. School Ksrra
(Appellant)

r'i ..-■V ,1i-.■

Date oflnstiimion ... 

Date of Decision

Sycii Nnveed Shah 
Ihiiaain. District Manschra.

son

VERSUS

Elementary and Secondary 
(Respondcn'is).ol' Rhyber PaUhlunkhvva, chrotgh Secrctai7uuvf.

Education. Peshawar and two others.;

I
MR. MUHAMMAD ARSHAD 1<HAN TANOLI,

For appellant.
.■\dvocaic

MR. MUHAMMAD BILAL,
Deputy District Allorney

MR. AHMAD HASSAN,'
MR. MUHAMMAD AMIN KHAN KUNDI —

For respondents

MEMBERfExecutive)'
MEMBER(Judicial)'

!

1

■ .IITDCMENT •
i:- •

aHm'aD HASSAN. MEMBER Arguments of.the learnedtl
i

parties heard and record-perused.

■ /1
cV ■'SSV- ■ arguments

niecl counsel for the appellnnt ergued that fhe joined the Educeiion Depertmenr ■

terminated vide order dated 13.02.199/. 

Sacked Employees Appointment Act 2012, 

1993-96 and terminated in 1997-98

..-V-v; Leaa
. 4^ '

a.s PS'f on 22.11.1994. That'll^services'vere 

Allcr promulgation of Khyber Pakhlunkhwa

airu.e employees who ..were .appointed in the year
not rdinstuted so he filed writ petition no. '101-

reinstated. As the appellant
peshnwnr High Cpuft, Abbcttnbttd bench, Judgment o.f the Pesh

was iA-cre
.war

A/2t)I-2 beOare the
''A- enisnot implemented by the respon-

; lieh'Court Abboltabad bench dated 22.05.201 j
. 70-A/2013 was filed. Resullanlly, vide impugned order dated 01.07

was

.:-0i5
C.OlC.no

: thb iippcijant WHS .reinstated in serviceHce with immediate effcet. Feeling nggricvecl. he lilctl,v

>11 iiwI *

Scanned by CamScanner
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m-
Ciccl wilhil. Ibu 3lipMh.lcd IKri.vl,

ivc a!i ::a-vicc bciicliu:
‘.'.i;|\;rinKMiial appcul on 29,Q7.‘i015 wluoh was nol icsimhi 

hoiuc. liK- prosonl service nppeal. The iippelhinl is miuirecl 10 give

• WA-,r03,02.1997 io01,07.2015.

appointed in

iimted vide order dated

sacked Employees AppoiritmePt Aoi 2012,

-5 of die said

District Attorney argued lluu as.the appellant v/as
Learned Deputy

■ iolnlion of invogue rules, hence, his services were termi 

ij.02.1997.:Under the Khyber Pakhlunkliwn
.cnppoin.ed as PST vide.order dated 01,07.2015. Aceordmg Section 

sacked employees shall no. be entitled to claim seniority and other back benpEts,

.1.

’

I’..? was

Act

Appellant was.treated according to law ai.d rules.

mNCTAiSlON.
was appointed as PST at GPS-D .m' 

the notice of the respondents that .ns'

terminated v.de

disputed that initially the appellantIt is not-L

Naila on 22.02.1994. Later on when it came to

made in violation of rules, hence, his services were

provincial government promulgated

Appointment Act 2012. When grievances of the 

to litigation by .filing writ

.-ointment was ■v|

.::4 13 02.19973 In-the meanwhile the.order dated

;'^^c;j''l<:i-yber PakhtLinkhwa Sacked Employees 
pH appehant were not redressed a. departmental Ipvel he resorted

of theAbbottabad Bench.. Finally in pursuance

Abbottabad Bench lie was appointed as PSt at 

effect vide order'dated 01.07.2015'. The appellant is 

is termination .from service dated 03.02.1997.

petition in Peshawar High Court,
,/

of the Peshawar higli Court,directions

'■ OPS Ivlira Hajain with immediate

asking for reappointment fi-om the date of his
ed Act, wherein it is clearly laid down 

entitled to claim seniority apd other back benefits.

Section-5 of the aforemention
Attention is drawn to 

Pint the sacked employee shall not be
•1

^s"

I4 .'l lK relevant provision is reproduced below;- ';

^ ; V-'A -

.i
Ar nthcr back 

frcsl)

1irlrrrl appointed
enlijlccM^nDL^^^

'''^^^4'nnointmenjL

A
<^5

»• •

V- J<
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/

left to beat- their o vnA As ;i sequel lo above, Uic appeal' is dismissed. Farties 

^usis. bile be consigned to the record room.

arc

(AI-IMAD HASSAN)
- Member

- ' Camp Court Abbottabad.

\

/t-'j

(MUHAMMAD AMIN KHAN KUNDl) 
• Member

ANNOUNCED
30.02.20l9

-■■■

■^2 Pateof

Cepyb^y; ------

t-,;

_____

pateofDiUvery ofCor;'—

U l/

•i
'I
I

•I
• t

■iAA.'

^3
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IdentityHu0bcr •;>
13202-0741817-3
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