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KM YBE R PAKHTUNKHWA SERVICE TRIBUNAL
*■

PESHAWAR

Service Appeal No. 734/2016

MU. KALIM ARSHAO KHAN 
MISS FARKEHA PAUL

CHAIRMAN
MEMBER(E)

Mr. Abid Khan, Secretary Union Council, Swabi.
.... {Appellants)

Versus

1 4 he Secretary, Governnicnt of Khyber Pakhtunkhwa, Local Government &
Rural Development Department, Civil Secretariat, Peshawar.

2. riic Director General, Local Government & Rural Development 

Department, Khyber Pakhtunkhwa, Peshawar.

3. Mr. Amjid Alt, Supervisor, 0/0 the Assistant Director, Local Government 

& Rural Development Department, Swabi.
.... {Respondents)

Mr. Asil'Yousaf/.ai 
Advocate For appellants

Mr. Nasccr-Ud-Din Shah 
AssU. Advocate (jcneral For respondents

Dale of Institution 
Date ol‘ 1 learing... 
Date of Decision..

19.07.2016 
.1 1.05.2022 
.14.07.2022

.lUDGEMENT

KAREEHA PAUL MEMBER (E): I'hc service appeal in hand has been instituted)

under Scelion-4 of the Ehyber Pakhtunkhwa Service 'fribunal Act, 1975 against the 

impugned order rialed 26.05.2015, whereby a junior official was promoted to the 

post ol Supervisor by ignoring the appellants and against not taking any action 

his departmental appeal within the statutory period of 90 days, with the prayer; that

he may be promoted to the post ol Supervisor (BPS-9) from the date when the post
i

was available lor him or any due date with all back benefits. ^
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I his judgment shall also dispose off another connected Service Appeal No. 

847/2016 titled '‘Muhammad Shoaib Vs LG&RD Department” as similar question 

of law and facts are involved in both the appeals.

2.

Brief tacts of the ease, as per memorandum of appeal, arc that the appellants 

was initially appointed as Village Secretary/ Secretary Union Council (BPS-06) 

14.01.1981 in Swabi. As per seniority list of Secretaries Union Council, District 

Swabi, appellants was at Serial No. 1 whereas, Mr. Amjid Ali, (Respondent No.;3) 

was at Serial No. 20. According to the rules, the post of Supervisor was to be filled 

in 25% by initial recruitment and 75% by selection on merit with due regard to the 

seniority list from amongst the holders of the post of the Village Secretary/ 

Secretary Union Council with at least 5 years service as such. Respondent 

department promoted Mr. Amjid Ali to the post of Supervisor vide its order dated 

26.05.2015 which was agitated in Writ Petition No. 3719-P/2015 before Hon’able 

Peshawar fligh Court which in its judgment dated 01.03.2016, observed, “since the 

pelititincrs have not fled the Departmental Appeals against the impugned order 

dated 26.05.2015, and as such the statutory provision of Section 4 of the Service 

1 ribunal Act cannot be violated by sending the instant and connected petition 

appeals belbre the Services fribunal. In addition thereto, under Rule 5 of the Appeal 

Rules, 1977 every aggrieved person has to tile a separate and independent Appeal, 

which in the instant and connected petitions is lacking. Moreover, this and the 

connected petitions as per request of learned counsel for petitioners cannot be 

remitted to the Departmental Appellate Authority as the same have been filed by 

eight petitioners whereas the Departmental Appeal has to be filed by an aggrieved 

person in individual capacity, however, it is observed that since the petitioners are 

claiming allocation of 75% share in the promotion quota in the appointment of next 

higher grade, which on the lace of it is a recurring cause of action and for that

3.
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matter they eaii file a Departmental Appeal any lime as such this and the connected 

petitions, noted above, are not maintainable and dismissed accordingly”. In the light 

ol that observation, appellants prclerred a departmental appeal on 15.03.2016, 

which was not responded; hence this service appeal.

4. Respondents were put on notice who submitted written replies/ comments 

the appeal. We have heard the learned counsel for the appellants as well as the 

Assistant Advocate General and perused the case tile with connected documents

on

minutely and thoroughly.

Learned counsel of the appellants contended that according to rules, the 

appellants was fully eligible for promotion to the post of Supervisor in 1996 when 

two posts were available and he was holding charge on the post'of Supervisor also 

by virtue of order dated 18.04.1998. He Ihrther contended that promotion order 

dated 26.05.2015, was utter violation of rules and seniority as the appellants was at 

Serial No. 1 and tit for promotion, whereas a junior at Serial No. 20 was promoted.

:5.

6. The learned Assistant Advocate General relhrred to the seniority list attached 

with the reply of respondents at Annexture G and informed that it had been 

prepared in the light of Rule 6(d) of hsta Code (Surplus Pool Policy) which 

provided for adjustment of surplus pool employees and fixation of their seniority.

fhe record produced before us provides two seniority lists of Secretaries 

Union council, both bearing no date or any covering letter, one provided by the 

appellants in which he is placed at Serial No. 2 with (BPS-7) and Mr. Amjid Ali is 

at Serial No. 20 with (BPS-9). The same list indicates that Mr. Amjid Ali 

promoted to (BPS-9) on 01.07.2007. 'fhe other seniority list provided by 

respondents No. 1 & 2 indicate Mr. Amjid Ali, Senior Clerk (BPS-9) at serial No. 1 

and appellants with (BPS-7) at serial No. 3. That seniority list, as per respondents,

7.
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has been prepared in the light of Rule 6 (d) of Bsta Code (Surplus Pool Policy) 

which says that in ease ol adjustment against a post lower than his original scale, he 

shall be placed at the top o f seniority list of that cadre, so as to save him from being 

rendered surplus again and becoming junior to his juniors. In this case the 

l;,stabiishmcnt Department ol'thc CJovernment of Khyber Pakhtunkhwa had rendered 

its advice also^£j.ccording to which those employees', adjusted against the post of 

Secretary Union Council (BPS-6), being lower than their original scale, were placed 

top ol that list and those, adjusted as Secretary Union Council (BPS-6), who 

were already having the same scale in the surplus pool or parent department, were 

placed at the bottom of seniority list in the same grade. As Mr. Amjid Ali 

already in a high scale as compared to others, he was placed at the top of seniority 

list and hence eligible for promotion. While the appellants of this and connected 

appeals could not make out their case accordingly.

on

was

8. In view of above the appeal in hand is dismissed, however, the respondents 

may consider promotion of the appellant based on scniority-cum-fitness whenever a' 

post becomes available. Parties arc left to bear their own costs. Consign.

9. Pronounced in open court in Peshawar and given under our hands and seal . 
of the Tribunal this 14’^‘ day of July, 2022.

(KALIM ARSHAO KHAN) 
Chairman

(FAREEHaI^AUL) 

Member (E)



i

\

mi

Service Appeal No. 734/2016

Mr. Muhammad Asif Yousafzai, Advocate for the appellant 

present. Mr. Naseer Ud Din Shah, Assistant. Advocate General for the 

respondents present. Arguments heard and record perused.
'

2. Vide our detailed judgement of today containing 04 pages, the appeal

in hand is dismissed, however, the respondents may consider promotion

of the appellant based on seniority-ciim-fitness wdienever a post becomes

available.

Pronounced in open court in Peshawar and given under our hands 
and seal of the Tribunal this 14“' day of July, 2022.
3.

(KALIM ARSHAD KHAN) 
Chairman !

Member (E)
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20'’’ June, 2022 Counsel for the appellant present. Mr. Naseerud Din Shah, 

Asstt. Advocate General for the respondents present.

Because of other multifarious engagement we could not 

record the judgment. To come up on 28.07.2022 for order.

i
(Kalim Arshad Khan) 

Chairman
(Fareeha Paul) 

Member(E)
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tClerk to counsel for the appellant present. Mr. Asif Masood Ail 
Shah, Deputy District Attorney for the respondents present.

11.10.2021

Learned Members of the DBA are observing Sogh over the demise
of Dr. Abdul Qadeer Khan (Scientist) and in this regard request for
adjournment was made; allowed. To come up for arguments on

"16.12.2021 before D.B. 
rv

/

(Rozina Rehman) 
Member (J)

tiq-Ur-Rehman Wazir) 
Member (E)

Junior of learned counsel for the appellant present. Mr. 
Kabirullah Khattak, Additional Advocate General for respondents 

present.

16.12.2021

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the appellant 
busy before Hon'ble Peshawar High Court, Bannu Bench. 

/-==rAdjourned. To come up for arguments before the D.B 

16.02.2022.

on

(Salah-ud-Din) 
Member (J)

(Atiq Ur Rehman Wazir) 
Member (E)
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Counsel for the appellant. Mr. Naseer-ud-din Shah, Assistant 

Advocate Genera! for the respondents present.

11.05.2022

Arguments heard. To come up for order on ^.05.2022 

befot-e the D.B.

/
(Famma P^\) 

Mernber (E)
V Chairman

’ ¥

0 R PER
Deleted for reconstitution of Bench. To come up for 

order on 26.05.2022.
13.05.2022

Reader

Counsel for the appellant present. Mr. Naseer Ud Din, 

Assistant Advocate General for respondents present.
26"’ May, 2022

20.06.2022 before D.B.To come up for order on

•v.

(Kaiim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member(E)
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VIF' V •
.2020 Due to COV1D19, the case is adjourned to ' 

^ / V/2020 for the same as before.
V

,!r'

I ,

08.07.2020 Due to COVID19, the case is adjourned to 31.08.2020 for 

the same as before.

31.08.2020 Due to summer vacation, the case is adjourned to 

06.11.2020 for the same as before.

Junior to counsel for . the appellant and District06.11.2020
Attorney for the respondents present.

The Bar is observing general strike, therefore, the 

id to 15.01.2021 for hearing before thematter is adjo 
D.B. /

V

Chair rhan(Mian Muhamma' 
Member
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Junior to counsel for the appellant present. AddI: AG for 

respondents present. Due to pandemic of Covid-19, the case is 

adjourned to 02.04.2021 for the same.

15.01.2021
S.

L*

. i
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Due to non availability of the concerned D.B, the case is 

adjourned to 30.06.2021 for the same.

02.04.2021 r'.'
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Appellant alongwith clerk of counsel present. Muhammad Riaz 

Ahmed Paindakheil, Assistant Advocate General for the respondents 

present.

30.06.2021

. f

Appellant requested for adjournment on the ground .that 

learned counsel for the appellant is busy before Peshawar High 

Court, Mingora Bench Swat. Adjourned. To come up for arguments 

before the D.B. on 11.10.2021. ?

\

■»

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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20.06.2019 Learned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney present.. Learned counsel for 

the appellant seeks adjournment. Adjourn. To come up for 

arguments on 21.08.2019 before D.B.

0-
Member Member

21.08.2019 Counsel for the appellant and Mr. Ziaullah, Deputy District Attorney 

for the respondents present. Learned counsel for the appellant requested for ; 

adjournment. Adjourned to 30.09.2019 for arguments before D.B,

(Hussam Shah) 
Member

(M. A n Kundi)
Member

30.09.2019 Due to general strike of Khyber Pakhtunkhwa Bar Council 

learned counsel for the appellant is not available today. Mr. Kabirullah 

Khattak, Additional AG for the respondents present. Adjourned to 

31.10.2019 for arguments before D.B.

’•

d
(HUSSAIN SHAH) 

MEMBER
(M. am: N KUNDI)

MEMBER
'i

Counsel for the appellant present. AddI: AG for 

respondents present. Learned counsel for the appellant 
seeks adjournment. Adjourned. To come up for arguments 

on 04.12.2019 before D.B.

31.10.2019

V

4
(Ahmad Hassan) 

Member
(M. Amirf Khan; Kundi) 

Member
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Learned for the appellant present. Mr. Usman Ghani 
learned District Attorney alongwith Mr. Abdul Manan 

Computer Operator for the respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourned. To 

come up for arguments on 09.01.2020 before D.B.

f.i
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(M. Amin Khan Kundi) 
Member

(Hussaih Shah) 
Member
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-1 • ' .■ ■' '"409.01.2020; X, Due to general strike of the Khyber Pakhtunkliwa Bar
i

Council, the case is adjourned. To come up for arguments 

on 03.03.2020 before D.B.
ii •\\i \
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Counsel for the appellant present. Mr. Ziaullah, 
DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned. To come up 

for arguments^on\0.04.2020 before D.B.
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QLearned counsel for the appellant and Mr. Riaz 

Paindakhel learned Assistant Advocate General for the

21.12.2018■

respondents present. Learned counsel for. the appellant 

requested for adjournment. Adjourned. To come for arguments
f

on 19.02.2019 before D.B

(Muhammad Amin Kundi) 
Merhber,*^Member

I,!•

Learned counsel for the appellant and Mr. Zia Ullah 

■ deamed DDA for the respondeilts present. Noticc'be issued to 

respondent No.3 for next date of hearing. Asljoumed to 

03.04.2019p.B.

19.02.2019

4
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Counsel for the appellant and Mr. Ziaullah, DDA03.04.2019

for official respondents present. Nemo for

respondent No. 3.

On the last date of hearing notice was ordered to 

be issued to respondent No. 3 for hearing today. The

record suggests that the requisite notice was duly

issued however, the said respondent is un­

represented. He is, therefore, placed ex-parte.

To come up for arguments before , the D-.B on 

30.04.2019.

- Chaifrhanember

Mr. Noor Muhammad Kliattak, Advocate for the appellant present 

and submitted his Vakalat Nama. Mr. Ziaullah, Deputy District. Attorney for 

official respondents No. 1 & 2 present. Newly engaged learned counsel for 

the appellant seeks adjournment. Adjourned to 20.06.2019 for arguments 

before D.B.

30.04.2019

(M. AMIN^KHAN KUNDI) ‘ 
MEMBER

(AHMAD HASSAN) 
MEMBER

(
I!
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Service Appeal No. 734/2016 V-
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04.01.2018 Counsel for the appellant present. Mr. Muhammad Jan, 

Deputy District Attorney for official respondents No. 1 & 2 

- present. Learned counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments on 05.03.2018 

before D.B.

(Ahmad Hassan) 
Member(E)

(M.Amin Khan Kundi) 
Member (J)

05.03.2018 Junior counsel for the appellant and Mr. Muhammad 

Jan, Deputy District Attorney for official respondents No. 1 & 

2 present. Junior counsel for the appellant seeks 

adjournment on the ground that learned senior counsel for 

the appellant is not available today. Adjourned. To come up 

for arguments on 07.05.2018 before D.B.
!

(Muhammad Hamid Mughal) 
Member

(Muhammad Amin Khan Kundi) 
Member

V

07.05.2018 Due to retirement of the worthy Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come up for Same 

on $&.07.2018 before D.B. i

X
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Due to engagement of the undersigned in judicial 

proceeding before S.B^further proceeding in in hand
could not be conducted. To come on;;14.09.201^^B

20.07.2018

\1
mber (J)

>r

Junior to counsel for the appellant .apd,,[^r. Muhammad Jan 

learned Deputy District Attorney present. Junior to counsel for the 

appellant seeks adjournment as senior counsel for the appellant is 

not in attendance. Adjourned. To come up for arguments on 

08.11.2018 before D.B

14.09.2018

1

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

r ■i

i

Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To

08.11.2018. ;

come up on 21.12.2018.
i

i
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Mr. Taimur Khan learned counsel for appellant, Mr. Miihaniniad#f$5;j^'- 

Jamshid Khan, Litigation Officer alongwith Mr. Muhammad Adefel-;ButtV^7&

■A - • '
13.03.2017

Additional AG for official respondents No. 1 & 2 and private respondent
- 'No. 3 with counsel present. Rejoinder not submitted. Learned counsel for :'.

appellant requested for time for filing of rejoinder.. Request accepted. To y^ 

come up for filing of rejoinder and arguments on 05.07.2017 before D.B.

^3^
(AHMAD HASSAN) 

MEMBER
(ASHFAQUE TAJ) 

MEMBER
1

f.

• (■<

08. 05.07.2017 Counsel for the appellant and Mr. Muhammad Adeel Butt, Additional AG for 

the respondent present. Counsel for the appellant submitted rejoinder which is placed on 

file.. To come up for arguments on 03.11.2017 before D.B.

(Muhammad Hamid Mughal) 
Member

03.11.2017 Junior to counsel for the appellant and AddhAG for official 

respondents and clerk to counsel for private respondent no.3 

present. Junior to counsel seeks adjournment. Adjourned. To come 

up for arguments on 04.01.2018 before D.B.

(Ahm^*Hassan) 

Member
(Muhammaxl Amin Khan Kundi) 

Member
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Clerk to counsel for the appellant and Mr. Jamshed 

Khan, Assistant alongwith Addl. AG for respondents present. 

Written reply submitted by respondents No. L 2 and private 

respondent No. 3 not submitted written reply. Requested for 

adjournment. Request accepted. To comey up for written 

rcply/comments on 19.12.2016 before S.B.

.2016MS. t »
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Appellant' in person and Jamshed Khan, Assistant 

for respondents No. 1 and 2 alongwith Assistant AG for 

official respondents and private respondent No. 3 in 

person present and submitted written reply. The appeal is 

assigned to D.B for rejoinder and arguments on 

13.03.2017.
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Counsel for the appellant present. The learned counsel For the 

appellant argued that the appellant was appointed as Secretary Union 

(T)uncil on 14,01.1981 he was at serial No. 1 of the seniority list oF 

Secretary Union Council oF District Swabi while private respondent No. 3 

Mr. Arnjid Ali was'at serial No. 20 oF the said seniority list. 'Fhai in utter 

violation oF the rules private.respondent was promoted as Supervisor and 

the appellant was ignored from promotion For no valid reasons. The 

. appellant first approached the Peshawar High Court in Writ l^etition No. • 

3719-P/2015 whichlwas decided on 01.03.2016' oh-thc ground oF lack oF 

jurisdiction. Meanwhile Peshawar High Court observed that promotion 

was recurring caust; oF action therelbre the petitioner may approach the -

relevant Foiaim without any bar of time. I'he appellant accordingly
/ ' '

-1. -jipproached departmental authority on 29.03.2016 which representation
I
; was not responded in the statutory period, henee the instant service appeal 

fVy on 19.07.2016 which is within time.

Points urged at the Bar need Further consideratioii. The appeal is
’ ' ' ’ ,L''admitted For regular hearing subject to deposit oF secuiity and piocess lee

22.07.2016
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within 10 days where-aFter nptices be issued to the respondents For written 

repiy/comments For 22.09.2()16 before S.B. '
V
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22.09.2016 Counsel, for the appellant, Mr. Jamshid, Assistant alongwith

f'Y ’ !* - •

Additional AG for official respondents No. i & 2 and private responderiti ■ 

No. 3 in person present. Written reply by official respondents as well as 

private respondent not submitted. Official respondents and private, 

respondent requested for time to file written reply. Request accepted. To 

^come up for written reply/eomments on 08.11.2016 before S.B.
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Form- A

FORM OF, ORDER SHEET

Court of
7;?4/2016Case No^

or MagistrateOrder or other proceedings with signature of judge
Date of order 
proceedings

S-No.

321

The appeal of Mr. Abid Khan presented today by

be entered in the

Learned Member for proper

Mr.
19/07/2016

1
Muhammad Asif Yousafzar 'Advocate ■ may

Institution Register and put up to 

order please. \

Rl-GISTRAR ^

entrusted to S. Bench for prelLmih.ary hearingfjT This case is 

to be put up there on.

2-

■. '‘X’. ■-

t •
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/I■4 ^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Appeal No. ^34 /2016

V/S LG&RD Department, KPK.Mr. Abid Khan

INDEX
Page No.AnnexureS.No. Documents

Q^-OQ
Memo of Appeal1.
Copy of Seniority List of 2012 - A-2.
Copy of rules. - B-3.

MCopy of order - C-4. w-mCopy of W.P. - D -5.
Copy of judgment. - E -6.
Copy of appeal. - F-7.

mVakalat Nama8.

APPELLANT
Sw

THROUGH:

( M. ASIF YOUSAFZAI) 
ADVOCATE^ESHAWAR.

( TAIMUR ALI KHAN ) 
ADVOCATE, PESHAWAR.

(SYED NAUMAN BUKHARI) 

ADVOCATE, PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR.
Khybcr palshtykhwa 

.Soi'vico

Appeal No, 72016 77^
19-7-^/

N«.

Mr. Abid Khan,
Secretary Union Council, Swabi.

Dated

i
f APPELLANT

VERSUS

The Secretary, Government of Khyber Pakhtunkhwa, Local 
Government & Rural Development Department, Civil 
Secretariat, Peshawar.
The Director General, Local Government & Rural 
Development Department, Khyber Pakhtunkhwa, 
Peshawar. ^ ft- f'- • •
Mr. Amjid Ali, Supervisor, 0/0 the Assistant Director, Local 
Government & Rural Development Department, Swabi.

1.

2.

3.

RESPONDENTS

APPEAL UNDER SECTION-4 OF TKE KHYBER 
PAKHTUNKHWA, SERVICE TRIBUNAL |aCT, 1974 

AGAINST THE IMPUGNED ORDER DATED 26.5.2015 
WHEREBY THE JUNIOR TO THE APPELLAI^t'cpRIVATE 

RESPONDENT) HAS BEEN PROMOTED AS 
SUPERVISOR BY IGNORING THE APPELlANT AND 

AGAINST NOT TAKING ANY ACTION ON THE 
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN 
STIPULATED PERIOD OF 90 DAYS. !

PRAYER:
'X.
i

THAT ON ACCEPTANCE OF THIS APPEAL, THE 

IMPUGNED ORDER DATED 26.5.2015 MAY BE SET- 

ASIDE AND THE RESPONDENTS MAY BE DIRECTED 

TO CONSIDER THE APPELLANT FOR PROMOTION TO 
THE POST OF SUPERVISOR (BPS-9) FROlfl THE DATE 

WHEN THE POST WAS AVAILABLE FOR HIM OR 
FROM ANY DUE DATE WITH ALL IbACK AND 

CONSEQUENTIAL BENEFITS . ANY OTHER REMEDY, 
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 

APPROPRIATE THAT MAY ALSO BE AWARDED IN 
FAVOUR OF APPELLANT. i

■v,.
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RESPECTFULLY SHEWETH;

That the appellant joined the respondent department 
on 14.1.1981 as Secretary Union Council / Village 

Secretary, the appellant is at Serial No.l of the 

Seniority list whereas the private respondent who 

joined the department in the year 2007 and is at 
Serial No.20 of the seniority list. Copies-of Seniority 

list is attached as Annexure-A.

1.

That according to the rules, the post of supervisor is 

to be filled in as 25% by initial recruitment and 75% 

by selection on merit with due regard to the seniority 

from amongst the holders of the post of the Village 

Secretary / Union council Secretary with aMeast 5 

years service as such. The appellant according to 

these rules, was fully eligible for promotion to the 

post of supervisor in the year 1996 when two posts 

were available at that time and the appellant was 

also holding the post of supervisor'by virtue of order 

dated 18.4.1998. Copy of Riles is attached as 

Annexure-B.

2.

That on 26.5.2015, the respondent department in 

utter violation of rules and seniority promoted the 
junior most officers (private respondent) to the post 
of Supervisor by ignoring the appellant. The said 
promotion order along other orders was agitated in 

Writ Petition No.3719-P/2015 etc before the Hon'ble 

Peshawar High Court, Peshawar. The said Writ 
Petition was finally heard on 1.3.2016 and the 

Honourable High Court while dismissing the Writ 
Petition on basis of jurisdiction had observed that 
"5/nce the petitioners have not filed the
Departmental Appeals against the Impugned order
dated 26.52015 and as such the statutory provision
of Section 4 of the Services Tribunal Act cannot be
violated by sending the instant and connected
petition as appeals before the Services Tribunal. In
addition thereto, under Rules 5 of the Appeal Rules,
1977 every aggrieved, person has to file a separate
and independent Appeal, which in khe instant and
connected petitions is lacking. Moreover this and the
connected as per request of learned counsel for
petitioners cannot be remitted to the Departmental

3.

i
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Appellate Authority as the same have been filed by
eight petitioners whereas the Departmental Appeal
has to be filed by an aggrieved person in individual
capacitVi however.. it is observed that since the
petitioners are claiming aiiocation of 75% share in
the promotion Quota in the appointment of next
higher grade, which on the fate of it is a recurring
cause of action and for that matter they can fiie a
Departrhentai Appeal any time as such this and the
connected petitions, noted above, are not
maintainable and dismissed according!)/'. Copies of 
Order, Writ Petition and Judgment are attached as 

Annexure-C,D,E.

That then the appellant in light of observations of the 
Hon'ble Pesha\war High Court preferred Departmental 
Appeal on 15.3.2016 which was not responded 

despite of lapse of statutory period of 90 days, hence 

the present appeal on the following grounds amongst 
the others. Copy of Appeal is attached as Annexure-

4.

^ F.

GROUNDS:

A) That the promotion order dated 26.5.2015 whereby 

the junior most official has been promoted by 
ignoring the appellant and not taking action on the 

department appeal of the appellant within statutory 

period of 90 days, is against the law, rules, norms of 
justice and material on record, therefore, not 
tenable.

That the appellant has not been treated according to 

law and rules and has been kept deprive from his 
genuine rights of promotion in an arbitrary manner.

B)

C) That the appellant is senior most and at serial No.l 
of the seniority list whereas the private respondent 
was at serial No.20 of the seniority list and the 

appellant has also good service record but despite 

that the respondents have violated the basic 

principle of "with due regard to seniority/' as 

mentioned in the rules.

D) That the appellant has more than 34 years service 

and also has good record through-out but despite

/
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i
that the appellant was never considered for 

promotion even in the year 1998 when the post 
was available and the appellant was eligible being 

senior most for that post.

That the Honourable Supreme Court of Pakistan has 

also held in many cases that al promotion in a quota 

will always to be made from the date when the post 
was available for an official in his quota and the 

official cannot be deprived from his rights merely 

because the concerned department did not carry out 
the process of promotion in time.

E)

F) That the appellant has been kept deprived from his 

due right of his promotion for the fault of others and 

lethargy of the department which is not sustainable 

in the eyes of law.

G) That the appellant was legally entitled for promotion 
to the post of Supervisor (BPS-9) with effect from 

when the post was available and the appellant was 

entitled being senior most officials.

That the appellant seeks permission to advance 

other grounds and proofs at the time of hearing.
H)

It is, therefore, most humbly prayed that the 

appeal of the appellant maybe accepted as prayed
for.

APPELL5jlV 

Abid Khan

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE/PESHAWAR.

(TAIMURAH1<HAN ) 
ADVOCATE, PESHAWAR.

(SYED NAUMAN BUKHARI) 

ADVOCATE, PESHAWAR.

I
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Dated Peshawar the 26th January

.i.

4

.1970. ;.•■».; ;
:-i

F I c^U-ELN• N 0 T X
■A

conferred by sub-rure(2):'-j:

Servants (Appoint"DG(PWP)7(2)/73. in exercise of ,the powers
the North-.West Frontier Province Civi 

and Trensfor). Bulcs, 1973 

Services

consultation \vith 
Deportment -and

Social „

r 1 culc '3'Of 
tnen't| promotion 

the information,
-the Finance Department, tho Local
? fare Tourisn, end Rur al Development, Depart.ent

do-,-, the metho,d of appointment, qu aUf xc atxon. 
'opneified in colunvi 3 to 6 of the Appendix 

. shall bo applicable,to posts borne on
"" of the said Appendix.

and in1 > .
end General Administration

Government Cooperation 1

, p3?ased to I'cY 
aid 'other conditions 

this Notification, v.hich', ' 
.Dove.l opment Dep artmpnt- ; ithe Rural

'' *
spjclfied in column 2.

. cd/.- ( ATTAJR REHMA^ D
qnrretarv to Government .of,W—
LocafSvernment, Cooperation.^,,, 
social Welfare. Tourism and nurol. 
Development- Department

t
• , :r-

f or^^ arded io^ the • — 
Secretaries to
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All Administrative
All Divisional Commissioner, in NWFP. 
''ir»rrat *'rv to Governor, ^
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Commissioner/Political^Aconts
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Government of'NwFP... V-, ,
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; »
■ u

. in N^’^FP.. .i"
All Deputy.
All Ui Stic let .-jnd oosoion
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' .^4?ion’0mIor(Inform;)

roforonce to-his letter inu.
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recrv itrnent.

A •

X 7Age liai 
initial r«c:r~ I- • 
uitr;>ant.. 1

c:Xof post i , X for',pton’otion. ^^etfiCd 0-' ,snnoi|7tment.<% *« XX a;I Iil 3 !_■ 4 I ,5 i 6'T-Dhpoty DIX3C-i’0R.. a)..:;r,d Cla-
25/, by initial racruifeent; end 
/b/. by selection on merit with due 
re-^-^rd >-o seniority from amerrgst the 
noldoru of the posto of Aesistent
Director:;, R»jra'l Develonn.unt(including 
-nose or defunct Basic Democreciec 
Daptt;) Project Mai^gers fk Prepress 
OfJiers, v/lth at leatt 
s‘:ps::ience as such.

1)s Hester's Degree -
from a reccgnlbicd Univer- 
siiv ir- Economic;;,Statistics,
docial ■•'or.ks/Sccielogy,
Iniimal Hu^ljandry,-Agriculture, 
Politic'll iicience,Public Acin: 
Geography or decial Psychology: 
and

o) ?ive years experience in .-jgrlc- 
uTt»’ro,Husbandry Dducation, 
Gocic-l n'eifc-rG,Planning Se Dev: or 
b'orert in Grade-lo or i^ove.

Not ].a-s than 3 
years and not 
more th-rn 4J year ^

■.#

I
I: /I

eight years

*a- ;fcu; :
-ASsi.UT'Ain? DT:<2eToR/ ;
PROJECT il.'itAGDR/ Hrster's Decree
PROGRESS oy^Tomp-. recognised University in- - • -

^nnoT.ics,. statistics, 
horks/uccial -gy, -Animal 
Hurt) andry / r ic ultu t e, ?o 1 it ic a 1 
•-clence^ Public •AOmlnist’lation 
Geography or Social Psychology, 
Physics, t-:heinistry, Mathenv-tica.
P-nd Cirrs Master's Degree in 
Gor.i.Tte rce/Tius ine 
or A.A.o

from Not .le/i:5 than 
21 years rnd 
not more than 
30 yearv.

^ iJ 50;4 by initial -. 
-AV 50% by selection

rucruiemant ana
on nerit with due 

regard -o senlrority from amongst 
Holders of the costs of DnveioTxr^ent 
Office^ and :>ub-DivislonaI Officers 
Arti>3iS'_Qnt 3nglnears) ,

social
5=4j
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Not less than 
21 yearn and 
not more than 
3.0 years.

i). 50% by initial
So% by selection

3s Administration,
• qualified nersons of 

Pa^ctstan Audit Denttx or 
Provincial Local Audit Deptt:
2nd Gi:t,-s Ma-ter Degree f^rom o ■ *. 
recognised University T■ SfcatiGtic,s, Social wLka/SeciSTow'
Animal Hjsbanc’.ry,Agrlcultura,■ ^
■ uolic. Jidnn: Political Science,

■ <-eogra?hy/ or- Social Psychology'

recruitment; and 
I on merit with due 

Vvi® senirority holders o'f posts 
Superintendents in tha Deott». i 
leant three y -

i) S3% ^ initial

4- DS^/DlodMjsMT 
■QPPIC5P-. years-ser/ice as such.

^ recruitment; and
3;>/. by. selection dn merit with due 
regard to senirority from amongst, 
holders of..the‘posts of Supervisors, RD 
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service-...

Note; Service, in

Not leis than 
21 years and. 

y. • not . more than 
30:'years.

-T'A'-T.; ■ ‘
-'.c

A-,.,'‘^°^H'^^:Vab:^Aid;Deptt:: and-^ 
. under■ 'mmrnmrnm' .. * “•

S»li;V'



-••v

..p/.--------
0\!
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Un:i varsity.
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• cMGINEER.

Not J.ess l;un i) by.d/Utidl‘rscrui'trftent' ;
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not iT.brc- than 
20 y-? srs.

c- .;r.o
dUG

rog.-rd to Scnirority-from an-.ongsb 
holdars of the posts of •'".'rsoars,

/T 3 uPcRL? rrg-ms\T.o- By selection on merit ‘.vith' due regard 
to sen rarity from amongst holders of the 
posts of /vsstts ./;’'.ccountants/Ssn lor 
Stenographers/ Senior Ajditurs, v.ith at 
least five years axpari nce as such.

/

■■'•■7- AbSloTANT/ 
iCCCl^U .-NV >

Mot less than i) 25^ by initial recruitment; and 
21 years and ii) 76% by selection on merit with due 
not more than 
25 years.

Degree from a recognised University,

regard to seniority from amongst holders 
of the posts of Senior Clerks, Junior 
Auditors in the Deptt: v.ith at least 
five years service as such.

a) Matriculation or equivalent 
qualification from a recogeised 
board; arid

b) 3peed of ICO^ v:ords per minute in 
bhorthaid in English aid 40 words 
per minute in typing,
diploma in Engineering from a 
recognised Institutes.

8- 3T£-;0©;:PHER,
Mot less tha:i 1] 25% by initial recruitment; ang 
13'years and iij 7873 by's.-^lecticn on merit with- due 

^ not more thai 
25 years.

ji
' regard to seniority from amongst 

holders of,the posts'of Stenographers 
(Junlcr Scale),

{

9- OVcRbcER.
. M.crt less then By initial recruitment.

21 years' and
not more thsa - '

- 25 years.
Not less than i) 25% by initial recruitment; and 

‘ 21 years and 75^ by selection'cn merit vdth due
not more than regard to seniority from am^gst holders . 
25 years, of the posts-of VilltSacys in the Dep'rt; :

with at least frve'ya^s'experionca -as
such.

li1
1 i10- SUPERVIoOR, 

RU.;aL DiV:
i.^egrae from a recognised Univer­
sity.

•-•I

j;

-• (contd^ cn., page 3)
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-3 omci- OK THE DIIU-CTOU GENERAL ( 
LOCAI. GOVERNMENT it RUIiAL DEVELOl'MEN I' 

l)EI‘ARTMENT KIIVIIER l‘AKIiTUNKHWA

Dated the; Peshawar 26"' May, 20 i 5

OFFICE O R D F. R

N().l)ircctorH,C)/.l-l2/ni*C/20['2-13/. Conseciucnt upon the rceoninicndalioiis of 
the Departmental Promd'ioii Committee in its meeting held on I3’u4.2015, (heXornpetciu 

Authority has been pleased to promote Mr, Amjad Aii, Village Secretary Union Council 

(BPS - 07) to the post ol Supervisor (BPS - 09) with immediate effect and to post him as 

Supervisor (BPS - 09) against the vacant post in the office of Assistant Director I.G&RDD, 

Swjibi. On liis promotion, tlie terms tM: conditions of his appointment will remain the same on 

which he was tippoinled.

i •.

0-

•

-sd/.
Director General

LG&RDD

End.stof Even No xS: Date
•>

Copy of the above is forwaidcti to the:

1. Aceouiuant General, Khyher Pakhtunkhwa Peshawar.
2. Section Olficer (Eslab), LGB&RDD, Khyber Paklilunkhwa.
3. Assistant Director, LG&RDD Swabi.
4. District Accounts OlTiccr Swabi. •
5. PA to Director General, I.CuVRDD I'cshawar.
6. Mr. Amjad Ali. Supervisor, LGcVRDD Swabi.

o:
Deputy Director (Admin) ' 

' LG&RDD

7

;
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W.P. No.^n \ \/2015 \
V

Abid Kban
Secretary Union Council (BPS-07), 
Local Government & Rural 
Swabi Development Department, Distirct

/ Petitioner
SSf

Versus

1. Govt of Khyber Pakhtunkhwa 

Government of Rural Development ICPK,

2. District General, Directorate General 

Rural Development Department, KPK

3. Director, Department 

Development Department, Swabi

through Secretary, . Local 

Peshawar.

'
s

■ ".ViSl

' sH
»'fll

of Local Government & 

Peshawar.

of Local Government

'*111
and Rural

\4. Amjad Ali, Supervisor, 
Development Department, Swabi

Local Government & Rural *
SSIwmr-

• t
........ .-Respondents

mi
miZ^ITION UNDER APTTnr,. 
THE_CONSTITlirinN nr

1!JY3

199 OF
I

ISLAMIC
i tU

'y-i nSheweth; I.

- . u .
1) That petitioner

(BPS-06)'in the year 1981, who 

the year 2010, after 

been rendering services in the

was appointed as Secretary Union Council

was upgraded to BPS-07, in
a span of 03 decades, and since then has ■Mwsame scale.

iM
2) That conversely, respondent. Mo.4

was inducted as Junior
C^rk (BPS-05) in the year 1985 in the office of t

'"•ri. Deputy

/ "4// •pc-- ,.y^«||«icn

r \ “'Oep ' <c ATsrra.r &" ■

l7!=f-
ik

V1S . E.:xI

K/R.■ *. '> 
t /L
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/

.tiyi'
/ ■

- / r-& ■-‘1«• .! Commissioner, Swabi and by virtue of notification dated 

28.07,2007 (Annexure-A) was given upgradation to BPS-07.
r

,i

3) That vide office order (Annexure-B) respondent No.4 was
adjusted against the post of Secretary Union Council at Swabi
and within a few days was upgraded to BPS-09 vide office

*
' '■#order dated 19.08.2011. (Annexure-C)

/

4) That earlier a seniority list was circulated to the Secretaries 

Union Councils, District Swabi

¥ ,

■ i-;-
(Annexure-D) which was

all the officials put their 

no objection as a

carrying right entries and, therefore, 

signatures in the corresponding column of
;!

token of its correctness.
• ;•

5) That for

I

no valid reason, within 

circulation of the seniority list, referred to
a short time after the 

in the preceding 

circulated vide letter dated 

was not correct and

.;

para, a tentative seniority list 

04.08.2014 (Annexure-E), which' 

purposely manipulated.

was

was

-.■h6) That the affected employees, including the petitioner filed 

.objections (Anngxure-F). but-the official respondents

any reply thereto, 

seniority list. On the basis of 

tentative seniority list, the respondent N0.4' 

the post of supervisor (BPS-09)

26.05.201,5. (Annexure-G)

3
' <'

sat on
the same and neither' offered 

circulated the final
nor

■I.same

was promoted to 

vide office order dated

7) That petitioner preferred departmental 
24.06.2015 (Anne.yure-H) which remained

IIappeal dated 

unresponded.

8) That feeling mortally 

adequate and efficacious 

indulges of this Court, inter alia,

aq^Q^rieved and haying

remedy, the petitioner ,seeks 

on the following:-

no other

■

"'-’Si
1

■§FILjJDTmm 'M
aT t\ i

f rtign -
Deploy jR^listrar 

29 OCT W .ill
■7/ V ylB

■ ;• I
a'■---------------------------

■\cotia:i
' . ...

■ ! i-
2
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■i a
'"'ill

GROUNDS: ' 'f-

A. That petitioner, for all 

respondent No.4, 

department 

whereas respondent No.4

purposes and intents, is senior to

as petitioner had joined the respondent 

as Secretary Union Council
i-■V.

on 14.1.1981, 

was brought from surplus pool 

and adjusted as Secretary Union Council very later.

B. That not only being Junior .to the petitioner by having been 

adjusted in the

■ ■ I
, .•4 !:

I
respondent Department decades later than 

the former, the respondent No.4 was absorbed from the 

surplus pool, therefore, as. per policy on the subject he has '<■^1

to be placed at the bottom.of the Seniority list.

C. That after-recording no objection on the earlier 

list, there was

seniority list, particularly, when there 

in previous list.

seniority
: no need fo.r circulation of another tentative

&
: k

if

1was no legal infirmity
¥.!4-

5.
i

D. That the iimpugned office order of promotion of respondent 

No.4 is also liable to be V

struck down for the simple 

of having been based on a tentative seniority list.
reason

E. That petitioner has not been dealt with in accordance with 

law rather has been discriminated.
•f'

i:
■ ■F. That there is ho reason other than political that respondent

No.4 being most junior has been promoted while the

petitioner being the msenior most has been left out from
promotion.

.-•r
G. That petitioner seeks leave of the court to urge additional 

grounds, after the stance of the respondents becomes know

to him.

nv
/ i

■ J

It n X A MI Court
-r-'

’r5i6

-1A
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if

In view of the foregoing, 

acceptance of this petition, this Hon’ble Court 

issue appropriate writ thereby; .

it is, therefore, prayed that on 

may be pleased to
<'y-' if

Ja'

I

I

1. to declare the impugned action, taken, conduct 
demonstrated and

/
rorder passed by the 

of n^^legt^effe f void ab initio and
4
I
,r

11. to direct the respondents to allocate to the 
petitioner his due share of 73% arid consider him 
for appointment through promotion from the date 
the vacancies have become available with all back 
benefits; and

• ■- y-'ii
■■

111. to grant any other- remedy to which the petitioner 
IS found fit in law, justice and equity.

INTERIM RELIEF;.
■

Graciously, the impugned order dated 2^6.05.2015, 

suspend till final disposal of the writ petition.
may

m
■mrPetitioner

Through

m-'Muhamrhad'isi KHan Khalil 
Advocate, ( /
Supreme Court of Pakistan

Al<hfar —
High Cop^^rpsshawar

It
1.

& h\'::

CERTIFICBTF-
1

Certified as per information furnished by my client that 
writ petition has earlier been filed before 

him.

:{no such 

this Hon'ble Court by

a®AdvLIST OF BOORS-

1) Constitution of Pakistan, 1973 
Case law according to need.2) ■m

■3!
7V,:

FIljED/tODAY
ReW^ar 

2'9 OCT20;5

h„

Dcp
VWfNER . ar HUjh Couti '.^1 

■ ''Ml
pen ha'

7. I-IA.R 201$ 1
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JUDGMENTSHEET

PESH^AR
(Judicial. Department) -Ms

W.P N0.3719-P of 2015 with i p

Date of hearing: 1.3.2016,

Petitioner (Abid Khan) by Mr.Muhammad Isa Khan

. Khalil, advocate.

Respondents Government of Khyber Pakhtunkhwa 

etc) by Mr.

r'.'

111

’cSi

JUDGMEMT

MVsM.m^<r mLar.T ?, In view of 

W.P N0.2625-P of 2015, this

our

judgment recorded in

petition is dismissed. '"'if
^1.

SisV

JUDGE

/

jtlDGEViv ^

Announrofl
1.3.2016. s*?

fi:ei iI
Si•7//; 7,r-

•: - 201S :,7|
■rSM

•If

'V

.V
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%

JUDGMENTSHEET
Dj:;;: J ^ v. ill-llimG04.3

•yyoPESHAWAR N'S'’'
1o "-•}/

(Judicial Department) / \
■X?I T“

5
\ ■

' , i\
W.P. 2625»P of 201^. J*

...
ri/ /

Date of hearing: 1.3.2016; /
/"7 %.>•-'■■■'•■- [!

Petitioner (Muhammad Roedar Khan) by
Mr.Muhammad Jsa Khan Khalil, 
advocate. I:

Respondents 1 to 3 (Government of Khyber 

Pakhtunkh\A/a etc) by Mr.

Respondents 5, 6, 8 and 9 by Mr.Khaled Rehman, 
advocate.

P■^1

[■

j

II

JUDGMENT • Mi
?

mJimmTmCAZL l- This judgment shall
t

also decide connected COC 346-P of 2015 in
•i.

■M
W.P No.2957 of 2012 and W.P. 3719-P of 2015 as

common question of law and fact is involved in all

these petitions.
//

.•7 vM• 2. Facts of the present petition are that petitioners
•Mv&l

were appointed as Secretaries, Union Council on\ • -Ml

difleient dates and liavc been rendering services in
f
2

m3

1 2 IWi 2016 Wi.
■.
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■ -/tmi
' • v-'^ iM

- mm

their respective Union Councils since the date of
4'

their appointment. According to the petitioners, their

^'1.
services are governed by the rules noticed vide

Notification dated 26.1:1978. At Sr.No.lO of the
[

■ -mmappendix to the said Notification, the post of

Supervisor, Rural Development has to be filled

through 25% by initial recmitment and 75% by
■

promotion on the basis of seniority from amongst

holders of the posts ol Village Secretaries in the

m
■ ■

■

' - ■^ M
■■ ■ 'mswi

Department with at least 5 years experience as such 

with the requisite qualification of B.A. The policy of 

promotion of Secretary,Minion Council was done

away with, which was assailed before this court in a
W.P. 293-P of 2013 decided on 7.6.2011, whereby 

quota of the promotees was affirmed. However,
/ / .

V -■

^dlile ignoring the 75% quota to promotees, thectv
respondents advertised, certain

■ ■ ■ -'Sii
vacancies of

Supervisor on 26.7.2012 by filling up the same

Sdc/iti SIkiIi /’ V
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/r "m// / i.»i

j V
# mK i^m

through initial recruitment and placed the condition i
.MM

r^;
oi academic qualification as Higher Secondary

. if

Ceitificate instead of a Degree as required under the

• '-'M

rules/policy on the subject. Petitioner No.2 made a

representation on 30.7.2012 whereby not only the 

anomaly of academic qualification required through 

the impugned advertisement was pointed out but also

i
m

■4IJ

m

i
iifthe quota of 75% for promotion by the rules Jri<!■

was [<
. ,•) Ll

: ■ ■■

f'•rticlaimed for the Village Secretaries. The Notification,

referred to above, was questioned by a number of m.
■■4 MIM■■s

Secretaries, including petitioners 1 and 2 in mi

W.P.2957-P of 2012 before this court, which was l!■M

disposed of vide order dated 15.5.2013 with certain
■

tii'

directions to the respondents. The matter did not end 

after passage of two years. In the meanwhile

t -

promotions have been made in different districts vide

. •

, some

•m
separate orders dated 26.5.2015 and instead of m

■ -r®
petitioners, who happen'to be at the top of thei

afEST^'
• .'"V

1'Srii/iii Sh,ili /’V
3

fi2016 ? 'I
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4#■

-$■

respective seniority lists, the most junior persons

have been promoted.

3. Facts of connected COC 346-P of 2015 in

W.P, 2957-P of 2012 are that the petitioners have

filed W.P,2957-P of 2012 before this court, which

was allowed on 15,5.2013 with some direction to the

respondents. They approached the respondents for
• f

compliance of the said order time and again but no

decision has been taken by them as yet, hence prayed
■

for initiation of contempt of court proceedings

against the respondents and to punish them in
ill

accordance with law.

4. In W.P. 3719-P of 2015, it is stated by
■' >

petitioner that he was appointed as Secretar^^, Union

Council (BPS-6) in the year, 1981 and later on
// "ifupgraded to (BPS-7) in the year, 2010 after a span of

three decades and since then has been rendering

services in the same capacity. To the contrary,

'■t

esT,E# 

- 4^,Si 2016

''V

Safirn Shah
j.r y; A. \

vt.>-•• ’ ;•! vv 'y ■ ■ fi ‘ r-
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respondent No.4 was inducted as Junior Clerk¥

(BPS-5) in the year, 1985 in the office of Deputy 

Commissioner, Svvabi and by virtue of Notification ,

dated 28.7,2007 was upgraded to (BPS-7). Vide 

Office Order (Annex-B),. respondent No.4 was

" ■■ ■■iSSadjusted against the post .of Secretary, Union Council 

at Swabi and within a few days was upgraded to T'l

t-'

(BPS-9) vide Office Order dated 19.8.2011. It is

m
. M

averred that earlier a seniority list was circulated to

the Secretaries, Union Councils, District Swabi ,,,•5
■ :v

(Annex-D), which was canning right entries, 

therefore, all the officials including the petitioner put

m
their signatures in the c( icorresponding column of no 'N'

iobjection as a token of its correctness. Plowever, for 

no valid reason, within a short time after circulation 

seniority list referred to above.

m
/

Hof the
a tentative■i

seniority list circulatedwas vide Sliletter

dated 4.8.2014, which was not correct and was

r:fi
' ''U

• '.r-

IS
.•;-3S

iS^
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purposely manipulated.. The affected employees,

■ SI
including the petitioner, filed objections but the

Si
official/respondents sat .over the same and neither

...siiii
' ■■

offered any reply thereto nor circulated the finality

seniority list. On the basis of same tentative seniority mm■' T

list, respondent No.4 was promoted to the post

of Supervisor (BPS-9> . vide Office Order
■vpii
■■m

■■ -Tipl,
dated 26.5.2015. Feeling aggrieved, the petitioner

filed Departmental Appeal but with no reply from the

concerned authority.

We have heard learned counsel for the parties

and gone through the record appended with the

wpresent petitions.

5. Heard. The petitioners in ail the three petitions

seeking promotion to the post of Supervisor being 

fully qualified, well experienced and efficient enougli 

but despite that as per order passed by this court on

are
; ■

/ /

-m
■h'

15.5.2013, the petitioners have been left out

rEST,l^'A
•y''

Sadia Shnij P.9

fl’'R 2G16 m



n/
/

I V-• 7 V

'-7 3'i.i-m.
ypuiposely with malafide intention whereas on the •rt*'

Other hand, the stance .of respondents is that the •n--

grievance of petitioners relates to the consideration

for promotion, which is a part of terms and si
conditions of the service of petitioners, therefore, in

view of the bar contained in Article 212 of the 

Constitution of Islamic Republic of Pakistan
m- W

1973,

this court has no jurisdiction to interfere.
■ i'i-

6, From perusal of the comments as well as

minutes of the meeting held on 15.2.2013, it appears 

that cases of the petitioners
^11

considered by the;were

■la
Department but they werd found eligible beingnot

junior to private respondents, thus, it can be safely

held that cases of the petitioners fell within the ambit 

^ of determination of eligibility fo

for all intents and purposes, is a matter relating to the

K®
■ c:

■ymar i . .nr promotion, which

^^7terms and conditions of service of petitioners.

iCTTESTEJ
•. . 1-,;

,WiV7 .SViri/i PK
•I.'

ffeR 20161 .■^Tfa
%
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7. There is no cavil to the proposition that under‘•iir '

■ "111
Article 212 of the Constitution, Service Tribunal has 1

i '■ ■;:ilthe exclusive jurisdiction in the matter falling within
ffii

% the terms and conditions of civil servant. The
1

High Court cannot exercise the power of judicial

review over the cases in. which it has no jurisdiction

any ground whatsoever. In theon case of
''■SI
■Rafiqiie Ahmad Chaudhrv Vs. Ahmad Naw a? Mnlik

i:a
and others (1997 SCMR 170), while remanding back

the case to the High Court, the august Supreme Court\ 3

held as follows:-
fi

''The matters relating to the posting and 

transfer of a civil sei^ant relate to the 

terms and conditions of his

■'

service.
■ mm"aDisputes about these matters fall within 

exclusive jurisdiction 

appropriate Service

the of the 

The
jurisdiction of High Court is barred in 

these matters by the express provisions of 

Article 212 (2) of the Constitution. We

Tribunal.

IAy

'MaV

are, therefore, unable to support the 

interim order made by it in this case.

Accordingly, we convert this petition into
AT

t

■ -s> FED
Riu/in .SVinfi

.r,

1
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/

appeal and set aside the said order. The 

High Court should first determine the 

question of its jurisdiction before making 

any interim order in this case. -r*.m
i•H

-iM8. Similarly, in the case of Alt Azliar Khan m
i. .i

• .Baloch Vs. Province of Sindh (2015 SCMR 456), '
5

4
i

■ -

: ■-’p.fiim
.■"■■Si

ai

the august Supreme Court ruled out that the matter Siu
r#

relating to terms and conditions cannot be

challenged under Article 212 of the Constitution of

Islamic Republic of Pakistan 7975. The relevant

portion of the judgment mentioned hereinabove is

reproduced as under:- s

“We have noticed that the High Court of 

Sindh, while overlooking the mandates of 

Article 189 and 212 of the Constitution, 

has started entertaining petition under ii
Article 199 of the Constitution filed by

civil servants, which has paralyzed the
j

Service Tribunar\

9. Since the petitioners have not filed the

Departmental Appeals against the impugned order

■WiV/ Sluih rs
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/

dated 26.5.2015 and as such the statutory provision

■fof Section 4 of the Services Tribunal Act cannot be

IKviolated by sending the instant and connected ■ \f: 'Wt%m
'll 

■ -^ii

B
petition as appeals before the Services Tribunal. In

."1
;■! 
ri! 5addition thereto, under Rule . 5 of the Appeal Rules, ^11■B

1977 every aggrieved person has to file a separate

and independent Appeal, which in the instant and 'PIP. Hi.

connected petitions is lacking. Moreover, this and the vV

mJiic*-

, ’"'.'I -f

connected as per request of learned counsel for'

illi;fllSii

rf'lpetitioners cannot be remitted to the Departmental 

Appellate Authority as the same have been filed by 

eight petitioners whereas the Departmental Appeal
t

has to be filed by an aggrieved person in individual

I

■ 't-<

H
■ ir

%
it

capacity, however, it is observed that since the

petitioners arc claiming allocation of 75% share iin

the piomotion quota in the appointment of next ■
f

higher grade, which on the fate of it iis a recurringf.

cause of action and for that matter they can file a
M'

Smiin S!,nl} ;>.«?
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■ ■ ■■ ■vi^

' ‘-18" II

y mDepartmental Appeal any time as such this and the m
' ■ 'A->% mt.

. .■connected petitions, noted above, are not Mi
j

maintainable and dismissed accordingly. .•1
/•- .•
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VAKALATNAMA
■ tgi

rHE Kyy&e/?, im)av/v/)L.pe6^f^^^&

tipeal
^plication 
avision 

^xecution 
ionst. Petition

V3l^ ofNo:

Plaintiffs
Petitioners
Applicants
Decree/
Holders
Appellants

v?A.. /k./J

VERSUS

Defendants 
Respondents 
Judgment / 
Debtors

the A/n-^

____________________ do hereby
appoint MR. MUKHTAR AHMAD MANERI, ADVOCAGTE HIGH COURT; to

appear and act for me/us in the above mentioned proceedings and to conduct, 

prosecute and/or defend and/or compromise the same and any other proceedings 

that may arise out of or be connected with the same, with full power and authority to 

sign all necessary pleadings, petitions, applications, papers and documents, to pay 

all proper fees and costs, to file and withdraw all documents and to apply for and 

receive payment of all moneys that may be or become due and payable to me/us 

Buring the course or after the completion or conclusion of the said proceedings and 

^settle, compromise or to withdraw the said proceedings. I, therefore, sign/thumb 

H»'3ss this vakalatnama as token of correctness.

L-6, qf- fib &4-C .

I/We: 4w/;. 4-^.-
in the above

Signatife
{\/o ^?d on from

/ /

1

HMAD MANERI. 
Uh Court 
■asir Mansion, 
Khoba Bazaar,

Sub-Office:
Office # 28, Laviryers Complex 
At Swabi Judicial Complex, Swabi. 
Phone # Office: 091-2214385 
Mobile: 0333-215-6006 
Email: mukhtaradvocate@vahoo.com-11-1744

mailto:mukhtaradvocate@vahoo.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No. 734 of 2016

AppellantAbid Ali

Versus

Secretary LG&RD, KPK & others Respondents

I N D E X
PAGESANNUEXUREDESCRIPTION OF DOCUMENTSS.NO.

Memo of Reply/Comments1 4
Affidavit in support of Comments.2 5"J

ACopies of the adjustment order is 
attached as
Copy of Office Order dated 26-05- 

2015

3 ^-5
B4

t.

CCopy of Minutes of DPC, dated 13- 

04-2015
5

3

DCopy of Letter dated 05-06-2014 /r6

ECopy of letter dated 22-08-20147

FCopy of letter dated 15-09-20148 18
If GCopy of letter dated 23-12-20149 I?

HCopy of circular letter dated 12-02- 

2015
10 A0

ICopy of tentative list with covering 

letter dated 04-08-2014
11

< '

Peshawar.
Dated: 19-12-2016 Respondents No.3 

(Amjad Ali)

Through:

Mukhtar Ahmad Manerwal.
Advocate High Court, 
Peshawar

.■V
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BEFORE THE KHYBER PAKHTUNKHWA \ 

SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No. 734 of 2016

, f

AppellantAbid Ali
Versus

Secretary LG&RD, KPK & others. Respondents

PARA-WISE COMMENTS ON BEHALF
OF RESPOMDENTS NOS. 3.

Preliminary Legal Objections:

1. That Appellant has got no cause of action to file the appeal under reply.

2. That appeal of the present appellant is not maintainable.

3. That the appellant has since then been retired from his service and has been 

awarded all the benefits admissible under the law, hence his appeal is liable to 

be dismissed on this score alone.

4. That no vested rights of the Appellant have been infringed, thus he has got no 

right or remedy is not available to the appellant.

5. That the Appellant has not come to honourable court with clean hands and his 

also suffers from gross concealment of facts, legal infirmities, and mis­

statements, hence he is not entitled for any relief.
case

6. That the Appellant is estopped by his own conduct to prefer the present appeal 

as he has not called in question the promotion orders of his seniors in the proper 
fora a in accordance with law, hence he is precluded from the relief prayed for.

7. That appeal of the present appellant is hopelessly time barred.

Para-Wise Reply to the facts;

1. That the contents of Para No.1 of the facts of appeal under reply are wrong and 

misconceived, hence denied. It is respectfully submittedjhat Respondent No.3 

was inducted / appointed as Junior Clark in BPS-5 in the office of Deputy 

Commissioner on 31-10-1985 and then promoted to the post of Senior Clark in 

BPS-7 on the basis of his seniority after due process of law i.e. Departmental 

Promotion Committee (DPC), held under the chairmanship of DC, Swabi on 17- 
09-1995 and later on the respondent No.3 was adjusted as'Secretary Union

4



Council on 08-08-2001 due to re-structuring of departnnent by the provincial 

government. (Copies of the adjustment order is attached as Annexure A)

2. Para No.2 of the appeal is misconceived, hence denied. It is submitted that the 

appellant was lying in deep slumber when he himself admits that he was eligible 

in the year 1998 but he did not raise the issue in order redress his grievances in 

respect of the subject matter. The posts of Junior/Senior Clarks were 

restructured and as such the appellant since retired has got no vested rights, 

vide Office Order No.443-63/12-DCO, Dated 08-08-2001 at Annexure A in which 

it has categorically been mentioned that “Consequent upon the re-structuring 

of Provincial Government Departments, the following Junior Clarks, B-5 of 

the office of the District Establishment, Swabi are hereby adjusted against 
the newly created / vacant posts of Secretary Union Councils, B-6 in their 

own pay and scale in the following Union Councils Noted against each with 

immediate effect” the name of the Respondent No.3 in lying on the top of the 

order i.e. at Serial No.1.

That the contents of Para No.3 of the appeal is denied to the extent of violation of 

rules by the answering respondents as no rules have been violated and the 

answering respondent has be^n promoted to the post of Secretary Union Council 

in accordance with law. It is respectfully subrhitted that the answering respondent 

has been promoted to the post of Supervisor BPS-9 vide Order No. Director 

General LG / 3-12/DPC/2012-13, Dated 26-05-2015 Issued by the Office of the 

Director General, Local Government and Rural Development. Department 

Khyber Pakhtunkhwa. Rest of the contents are matter of record, hence need no 

reply from the answering respondent. (Copy of Order is attached at Annexure

3.

B)

4. That the contents of para No.4 need no reply, however the appellant has got no 

cause of action in respect of the subject matter.

PRA-WISE REPLY ON GROUNDS:

a. That the contents of Ground A & B of the grounds are wrong, hence denied. It is 

respectfully submitted that the appellant has neither filed any departmental 

appeal against the promotion order dated 26-05-2015 nor has impugned the 

seniority list on the basis of which Promotion Order dated 26-05-2015 as such he 

is estopped to sue the answering respondent and is not entitled to the relief 

prayed for. (Copy of Minutes of the DPC meeting held on 13-04-2015 is 

attached as Annexure C)

1^
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b. That contents of para No. C of the grounds are misconceived and based on self- 

' assessment of the appellant, hence denied vehemently. It is respectfully that the 

alleged seniority list of the appellant is not trustworthy as it has not been notified . 

by the competent authority because it has neither been dated nor numbered as 

such the appellant has tried to misguide this honourable court in order to take 

benefit from the same. On 05-06-2014 the requisite particulars of the secretaries’ 

union councils were called from the attached department at district level(Copy is 

attached as Annexure-D). After submission of such particulars and the seniority 

list, some confusion arose with regard to the seniority of the Secretaries Union 

Councils and the case has been referred to the Section Officer (Estb.) LG&RD, 

KPK, Peshawar, vide letter No. Director (LG) /3-1/Establishment/2013. dated 22- 

08-2014(Copy is attached as Annexure-E) for seeking advise of the competent 

forum followed by another letter dated 15-09-2014 ((Copy is attached as 

Annexure-F), referring to para-6(d) of the surplus pool policy. Finally, the issue 

referred to the Establishment Department Govt: of KPK (Regulation Wing) 

for proper guidance vide letter dated 18-11-2014 which was replied vide letter 

dated 23-12-2014 (copy annexure-G), and hence the issue of seniority inter se 

the secretaries union councils stood resolved, and the concerned quarters were 

informed accordingly vide circular letter dated 12-02-2015, (Annexure-H). Then 

outstanding promotion cases were proceeded in light of the final seniority list 

(Annexure-I) on the basis of which the appellant could not qualify for promotion 

and 32 senior most eligible secretaries including the respondent No.3 were 

promoted to available 32 vacant posts of Supervisors BPS-9. in the promotion 

quota, as such it is crystal clear that each and every step has been adopted 

according law and rules/regulations, hence the appeal of the present appellant is 

liable to be dismissed with cost.

was

#

c. That the contents of Para No. D of the grounds has got no concern with the 

answering respondents, however anything thing which adversely affects the 

rights of the answering respondent are denied. The detail reply has been given in 

the preceding Para.

d. That the contents of Para under reply i.e. para E & F are not related to the
reply, however the answeringanswering respondents, hence need 

respondents have committed no illegality or irregularity and the entire process

no

has been made in accordance with rules and regulations.

e. That the contents of para G of the grounds are wrong and based on hearsay, 

hence denied. As submitted in the preceding paras, the entire process has been 

carried out in accordance with law and the appellant has never been deprived of 

his rights and had he been so deprived as alleged by him, he should have 

challenged by the time he was so affected.



4
That the appellant is not entitled for any grounds as his appeal is based on mala 

fide and time barred in order to pressurise the answering respondent for his
'i*' . . ' . '

ulterior motives otherwise he has badly failed to rriade out a case against the 

answering respondent.

g. As far as prayer clause, the appellant is not entitled for any relief.

It is, therefore, prayed that the appeal of the appellant may be dismissed with 

cost,

Peshawar.

Dated: 19-12-2016 Respondent No.3 

{A^d AM)

Through

Mukhtar Ahmad Manerwal.
Advocate High Court, 
Peshawar

. *

I-

I

&



I

fBEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR. . 'I

Service Appeal No. 734 of 2016
AppellantAbid All

Versus
Secretary LG&RD, KPK & others.... Respondents

AFFIDAVIT
I, Amjad Ali S/o Shad AN. R/o Village Zaida, Tehsil & District Swabi,,do hereby state on 

solemn affirmation that the contents of the written reply/comments are true and correct 
to the best of my knowledge and belief and nothing has concealed, from this honourable 

court.
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OFFICER ORDERi mm';
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'V
'Cdinsequeiit upon the re-structuring of provincial Government Departments, the following 
i juriior Clerks B-5 of the office District Establishrhent, Swabi are hereby adjusted against the
heWiy creiited/vacant posts of secretary Union Council B-6 in their own pay scale in the 
following Uriion Councils noted against each with immediate effect.2 ;i .

'fNaniec^f Official Name of Union CouncilS.No BPSDesignation
iAmjadAli : S/Clerk UC Manefi Bala1 1

iMuhamrhad Naeem UCTordherJ/Clerk2 5
: MUhawar Khan -do- UC Anbar3 5
:^Abdul Samad' UCMaIni4 -do- 5

Si'- Muharnrhad Iqbal II5 -do- UC Kernal Sher Kalli5
Niaz Wall Shah UC Matani Changan6 -do- 5

1' Arshad Ahmad7 -do- UCPabaini5
v^Javajd Khan:8 -do- 5 UCTopi West
Abdullah Khan9 -do- UCKalu Khan5

WIsal Njuhammad10 -do- UC Ismalta5
Muhamfjnad Iqbal II11 -do- UCJalsai5

. AnWarAli ;
Shamiul Islam

12 -do- 5 UC Maneri Payan
13 -do- 5 UCGhabasni

RlazAH Khan
Muhammad Ismail 

ZakjrShah

14 -do- 5 UC Doblan
15 -do- 5 UC Sodheri

16 -do- 5 UCYar Hussain (E)
. Sajjad Ahmad17 -do- 5 UCYar Hussain (W)

18 Noor ui Bashar -do- 5 UC Bachai
19 Abdu r Rashid -do- 5 UCTarakal

Note; The officeqat S.No.l will draw his salary against the post of B-6 and not against his own 
scale of BPS-^.

;•

f ;

SD
District Coordination Officer 

Swabi

i ■

B
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vli « '\: OFFifcE dp THE DISTRICT COORDIN ATION-OFFICER SWABIm

tii"' : Dated 8/8/2001No. 443-63/12-DCO
\

'; dopy Forwaded to the
li /Secretary Establishment and Admin Department NWFP Peshawar 
i Se^on Officer (Estab) LGE & RDD, NWFP Peshawar.

3. Deputy Commissioner Swabi 
4i : District Accounts officer Swabi.
Si Official Concerned

". i'i

mi
tSi i

f'i' SD
District Coordination Officer, 

Swabi.
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CORRIGENDUM
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The last para (Note) contained in this office order bearing No. 443-63/12-DCO dated 

8/8/2001 may please be amended as under:

'That the pay of the officials has been protected in the light of 
Government of NWFP, Law Department's notification 
No: Legls:l(21) 73/2953/2995 dated 4/6/2001.

1 SD
District Coordination Officer, 

Swabi.
OFFICE OF THE DISTRICT COORDINATION OFFICER.

No. 876-79 /12-DCO Dated 27/8/2001".H

Copy forwarded to:-

The secretary Establishment and Administration Department NWFP Peshawar. 

The section officer (Estab) LGE & RDD, NWFP, Peshawar.

The District Accounts orficer,Swabi for Information and necessary action.

The official concerned.

1.

2.

3.:

4.

1

SD!'
District Coordination Officer, 

Swabi
.i'

. ]
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OFFICE OF THE DIRECTOR GENERAL 
LOCAL GOVERNMENT & RURAL DEVELOPMENT 

DEPARTMENT KHYBER PAKHTUNKHWA

Dated the Peshawar^'*' May. 2015^

OFFICE ORDER

No.Dircctor(LGV3-12/DPC/2012-13/. Consequent upon the recommendations of 

the Departmental'Promotion Committee in its meeting held on 13.04.2015, the Competent 

Authority has been pleased to! pFomoie'Mi^A'mjad'Alir Vill^c^e^t^yX,U_nip'nrCouncil3?

lhc^posi“of StTpervispr (BPS"^Og^wjUTimh^diate^ffectTM^ to ^st hifn'as^ 

Supervisor'(BPS tL09)_againsrThe vacant post in the office of Assistant Director LG&RDD, 

Swabi. On his promotion, the terms & conditions of his appointment will remain the same on 

which he was appointed.

-sd/'
Director General 

LG&RDD

Endst of Even No & Date

Copy of the above is forwarded to the;

1. Accountant General, Khyber Pakhtunkhwa Peshawar.
2. Section Officer (Eslab), LGE&RDD, Khyber Pakhtunkhwa.
3. Assistant Director, LG&RDD Swabi.
4. District Accounts Officer Swabi.
5. PA to Director General, LG&RDD Peshawar.
6. Mr. Amjad Ali, Supervisor, LG&RDD Swabi.

c.j

Deputy Director (Admin)
LG&RDD

1.
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Subject;' MLNi;T^OFPRKARTMBNtALPRhMoWhivrhM^^^^^^^^

■ ^^>SET»NGHELD ON 13.04.201 SrAT:iO*3ft:A:M. , , ,

■:

.';■

.The bepartmcnial Promoiioh'Committee'CBPb ;niet'on-.IJI.n4.2Cl'5 
1030 AM.undcr the Chairmanship of Director General LG&RblDi (he follbwingiiiicnrlc.l:

SI ••

I. Mf-'Adil Sirtdiq.Dircctof General ■
LG&RDD Pesliswnr, ,.

i•C'i.Kiniuiii.

2. • • Mrs. Tahir's Yusmiii, Director 
LG&RDD Piishnwar.

3. Mr-.lHiUlUh Section pmcertCiM^^^^ . . , Mcnihc'r
LG&RDD, KliyberPiikhnJitkJiwji. •- ..

4. Mr. Shibli'KIion, Deputy bifWlor t Admin) • '
LO&RDD'Peshawar, ■

Isriir Ull.ih
AD LO ^iRDD.Swiihi.

Mcifmer; .'• ' ;.v
5. ■ . Mcmhet.'^

■:s -

TUc clminiliin wclcoinal Iho iMrilcipanl.s, Mu npprisc.) Ihe pnriicipants • ' 
regarding convening of the .nccUng of Dl'C. The (sutlcipants were ,n'm inirod.icud. Thcre»n'or. 
the meeting proceeded m

;
■ i:.: ■

per Hgondn of the meeting I.e. pronioUon t.'Vllluge Secretary UnioiT ' • ^ 
Council (DPS - 7) to the post bfSupcrvisor (GPS-O) The-Dcpitly Dir <tor DG&RDD explained 
that the total strength of the posts'ofSi.pcrvisor (BPS V) inctusive ofF..tA'Scciriariai is/d'l 
of 43. 23% posts shall-hc Htled through inliisi recruitment jand TJ 'A shnil be ntlcd'lhroitgh 
promotion amongst the lol ofthc Village Secretaries ofthe respective f lstrict. therefore. 32 posts, 
of Supervisors shall be filled through promotion; He further hddetl tint being a District Cndrc 
post. Itie promotbn shall be decided on the basis of District quota f.e. .'.no Vlllege Secrelury UC . '

on the basis of (iiness'cum. ienlo'thy. He'strolled (hat the
respective Assisluiil Dircelor. Local Covemmcnl shall present the I'inal'Senlorily Lisf"w|tii 
Synopses and Working Paper. Tlie respective Assistant Director shall Tso siibniit a eertificaieV 

• NOC that, there .was no inquiry In any establishment pending iagairii'. 'the.. incunibeni Village 
Secretary who falls atiop of (he said Seniority List and ilie Seniority-List prepafid by himwus

accordingly circulated amon'gst all concerned in .light onhe policy / tules in;voguc;'

Section Officer Esiabli$liment,rcprcsemativc of the AtHilnlsfraii'Vc-Deparlmeni!

,Out

::i:

shall be considered for pronidiion

r-.

This

. . During diicussibn on thb agenda.item.'Israr liilah. Assistant Director/
Local Government & Rural Development Swabf presented the Final iSeliiority List of Village . 
Secretaries Union Councils pistrjet Swabi with Synopses. The Assisiaht birector.'LC&RbO 
Swabi informed the committee that: '

V'
.V

a) As per policy governing the seniority.'lLr of the Govt employees 
the final seniority, list of Village, Secretaries -Union .Coimcils '• - 
Districl- Swahi was prepared and'circulated ' 
conccmcdj'annexcd F/A.

amongst all '
■V

■v,



■v.

\v

's*a.

*;

■fcb) As per F/A, Mr..Amjiid Aii, Villagi; Secretary (BPS*7) lalls at lop 
of the Seniority List i.e. scriai; number 1..

.c) He also submitted a certificate fcgnriling' lio pciicliiig enquify 
again.sl the said Village Secretary in any C-stablishinunl incliuling 
Anti Cornipiion etc.

. After detailed discussion, the' Conmiittec unaiiimousiy recomiheiidoil 
and approved Mr. Amjad Ali, Village Secretary Union Councii Districi Swabi for prdinoiion 

• .agaiast the vo’canl post of Supervisor BPS *9 subject to the cbhditiun tlim the promotion, sluill be 
granted with immediate effect as per rules.

Tile, meeting ended with a nulc of thanks.

/

; CShiblfl^un
Deputy DirctU-r (Adhiin) 
LO&RDD Pe.'ihavvar

'!'Israr Ullali 
ADL.G&RDD 
Swibi.

; SediiSfiOfficer (F;, , 
LGt&RDD Peshawi'f. •

Jx Y Recommchde I By: -

/*fahlrft YflsnM r 
Director
Local Govt &.tDD 
Peshawar.

Director 0*2'
Local Cbvt :« xDD 
Peshawar.

r

H’

;■!

. '?y. •. ■■ T .t '
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okvki-C)1’MS':n r ol^l’AKl^U'..^
KilVlil'Ji rA-KUTUNKinVA

■■ , 3^l2/r)lA:/2012-13
, ihc 2;V" Ociobcr, 21)13

Mo. Dirccior (13G) 
Oiiicci bcsluiwar..

-ij.;

All i1h; Assistant Mircclors, 
LG&RDD in Khyber PnkhI

iinivp'.k. •niK
GC&RDO 

UNION
Till'.

MKKTINC llljMLilNUfailAHl
/VlimrtoNAJn___

—pivsh' ov SECURiAlMikb 
' ^ a^ainsj.

MlNU'l'ICS -01'' '1'1I_K
TaTAmMANSHlV__
REGAROING _
r'HIINin.S TO__
i’ROMcrnoN {nioiAJIiyiABPia

Subject; - OF
PROMlIOGIi- 

THF, rosi Ol'

lS-()7-?.(U3 uiKlcr 

case of secretaries 

,, AmInIM)!) ibr your

Ihe ineetmi; held on

ACuARDO rcAaibine promotion 

(In.- pi'ciuol lOll t-pK^l
chairmanship ol' additional seerclary

l.hc pt)SL of suiKi-visor apamsl
the

councils tounion
record and information.

Anclia..iabt)vc,.
■-

(TAJURA VASiMl-N) 
I Director

ii

-A
;!

• ■ .n

■Cel''

Pi
y:..bfo

td .:2
..As ^

i•;
.ro>
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II
government-

U)CM.COVl-UNMr.NT,EU^CnONSANO KU^

c h Mirmnnshipjji
15-07-2013 

‘ --------------- -0

ion nuolH
^iicsjlLeiiUn^ I,on

P>
goainst the pronioliil

Union
LG&ROl)

tl:iii.chairmanship ot 

,n 15-07-2013 ai
held on Ihe suhiccLundcr 

LGE&RDD, K-hybcr r-akhlunkhwa on
A meeting was

Additional Secretary
his office. The Following attended:-

, Mr. AttaUrRchman, Additional

■ Pakhtunkhwa
Gh-. AtiC ur Rchvnan

Secretary l„ClR&ROO'lOrybcr 

I.(VK&Rl)i) Klivk^v
1

Dircc'ioi' (.'icncnil
2.

..............'“■’"'ofciom.hea.wn.S. Mr. . ,
6. 'Mr. Aizaz Ullah Section

announced b}^ ike■Phe meeting discussed in detail the judgment
2. the Wril Petition Ncv29a7

15.05-2013 inPeshawar MighXfouri, Peshawar on
in theihc cases of petitioners

P/2012 directing the ]..Gb&R].2D to pioccss 

light of seniority list for filling up 

promotion quofi as pei

fiicanl lorthe vacant posts of supcrvisorS|-
or 4a days. The rnkcOn alsC)

rules with in a pciiod
of union councils compiled by llic|rcspccuv c

discussed the list or secrclancs
and examined the rules

ofrelevant to the pronolicm

c list of ihc seemmrv

I Ik: hVl

Alb T.X}&IT'0O
observed that m

S pencil., .u 'W mw™’w i;;
..................... ..... pr».>.

Secretaries Union Councils, tr was

union all'i

I.G&RDD was not be financed and certified by ihi respeeuve 

, Mailers related to delejjminmg the

199S) lor

promotion the cited list needs to

the -final seniority listAD LG&RDD’ as . il
authority (in the afiermath of Idivis.onal Directors since

competent 
such .promotion, total nnmbcr of scats

nder the 'direct andrpcailablc botii
\dvcrLi.wincnl ir.adc'-b>' ihc l.-’G 

by die !’csh;.l^^DU- ! light
and hale of du: vacanciespromoticiii c]Uola

l.,G&Kf20 in 2012 (the process 

CourtuPeshawar until petition disposed)

of which Tsas slaycu

also discussed.were

it i



. •; •■‘T 2 CCC; >l‘jns ’.'•• CrJ ;■-S;\c-rd2‘j:I.'>:;>cu<>;0n. Li j ;
. I *. . * ’ *

Decisions;'

r..I- - a >■■

U v.as explained liial under'Rule 4 (3) (b) (u) ot ihc Ixhybei 
Rakhtunkhwa Cndl Sen'anis (Appointmenl. Promolion and 
Transfer) Rules. 1989. the Dircclor Gcncrak LG&RRU, being 
head of the a.uachcd clepannienb is the Appointing Authoiily ^ 

fo)' posts in Idasic Pay Seales 3 to 1 5;

Union Gouneils shallDistrict level seniority list of Seci-elanes
prepared through wide publicity of the existing listnT the 

Councils by- the respective Assistant 
Pinal seniority list, duly certified by the respective

the objections, 
made to ll'ii.s' cTtcci

11.

be
Scerclarics Union 
Directors.
,AD l.G&KDD, allafter cntcrla'inmg3,
suaucstions, hearings and rcprcscnialions 

'shall be provided to the Director (lencrat. t.G&RDD at the 
■ earliest which is the basic requireincnl for the promolion ol 

Scci'ettu'y ^Jnion Councils lo the. post ol Supci'visois (BS-U).
should be compleied by the Assistant Direciors

loii
i;bu ■

This, process 
concerned wiilrin a [“leriod ol one month.

district.s andThere are 37 sanctioned-posts ol'supervisors (7a m 
i:> in'I'^ATA/I'R). AcenrdiniDo the Service lAdes. 7/ ruivi.', 
75% falls under the promotio.n quota and ft) po;^ls at the la 
25%'falis under the direct recruiimciu qu.iia. hosts uiuiei foe 
direct quota are to be filed by the Director General. ! .G;|TKI )i) 
following standard recruitmem process ali'cady advcriiscc 
the press but the' proeess was stopped uue lo suduS'que.' 
maintained by the Peshawar Migh Court. Peshawar. Nclpch may 

be taken into consideration
It was also brought into the notice of parlieipantsj e; tin: 
mcctinp that one Mia.Uinaid Qnresln. a candidate lor lliclpiwl

has appfed for th.oijiio.st ol 
. Iicld and ncfsecurcfi

m.

Mr Im
Tb|:

t

■!

alsoil:
IV.

Supervisor claims/requests that 
Supervisor lor wl.iich lests/iiUerviews '.vcie 
higher marks and placed at St„No.3 (T Hk: merit Iistj| but he 
could not be appointed and the ca.Se 'ums kept pendim] due to 
Slay nrantod by tlie Peshawar iligl; UourU hesbauuiim ■mm

(.\n.imrik-;

lie

petition fled by the Secretaries 
promotion lo ti^e post of Supervisoi 
quota. The meeting was inlormcd fnai die Nvrii pcLiin.ai 
disposed of by 'Rlic' learned High Clourt. Lnercle 
appoiniment ease, of Supervisor under iniUal quota ^ 
processed for its logical conclusion bv the cm'iecrneu fodee^ 
as to avoid un-necessary litigation. Any elanLicauon 11 |jeqmm( 
iivlhe ease may be sought irom die Admmislrauve Deplhtm •

l mion
• i-escrved aitams! pr.iKuonon

.1.•!.. I has ueesi 
i 11'.'•i r(.-.IM

mav Ijc

so

i ■'lei'i
'i

Tp; ■ The rhrccloralc General, i.,Gck!\l)D ^^'di appi'ise liic he;.
yroccss oi Scereiary i mi.m.

.Uil'I.

avs'ar
V.

(huirt. Peshawar initialing the pminoU
the ligbl of •judgciTienl nf ihe I’eshawar tiigh

;^l•Jread alt- use

on

Councils in
■However tkic lo targe iiuinber ol Pie employees.

and in order to aN'oU suKsequcnl fugaiion
ihc ^.'.eniorin' iis' oi .-.eei'clm i''

lliC
I

i'.'
l-)rovine.c
dispulcd seniorily, 1 niair/.alion (
Union G-Ounells, aliliougti a lengur,- 
carrv'ing out undispmed pr.omc'tion o!

■ Pesimwar 'High Couri may also he apiiriscU lhai liw list pmvDee
deser\ing.ci'indud.a'::s.

no iec:-;s.
Ivj

iT
pt ’i

i;
I

y;vi s : \
i

Sd 1 Ir bv
'R'-WP. 
■ ^ ■! 1



was a sUilcnicnl prepared 
names o!'

lire department during the'previous; heaping 
' by the Di'rccioratc "General,'' LG&'Rli)]') containing

Secretaries' Union Councils and not tlie llnal scniorily list as required
under the rules upon which the prornotion'cascs of Supervisors.were 
to , be decided. This will help to avoid any contempt' oT court, 
proceedings.against the deparlmcnl as the learned High Court has 
given 45:days deadline which has'already expired on 30-06-2013.

Meeting ended with vote ol' t.ianks.
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^4"- GOVERNMENT OF KHY8ER PAKHTU 

DIRECTOR GENERAL LOCAL GOVERNMENT ELE' 
AND RURAL DEVELOPMENT DEPAR

s-^

IS
No. Dir iLO) 3^/jJj)jy2014 

^patcd 5"’ Junc,:2:o;0>

All the Assistant Directors, LG&RDD 
Khybcr P;iRhtunkh\va

Subject: D^tpartincntai Promotion Coniinittcc fOPC) of Secretaries Union 
Councils ~

Kindly refer to the subject noted above and to state that compctcii Authority 

has been pleased to schedule the meeting of Departmental Promotion Committed (DPC) for 
promotion of Secretaries Union Councils to, the post of Supervisor.s, on ,^3.06.20 j 4.at 1100 

hours under the Chairmanship of Director Ceneral, LC&RDD at his office. j

You are herby directed to attend the meeting along with working paper and 

5 yeais ACRs of the top five senior most Secretaries Union Coimcils of your respective 

Districts for Rirther consideration in the DPC'meeling, ' ll
,!■

r. /"V. a c
Dej}uty Director

CLGcfrRDDS':
Copy i

/L<'^)
,->• 1 ■1. Ihc Section Officer, LG&RDD with request to attend,the meeting on dale and

time mentioned above. ■ ' ll

2. PA to Director General, LG&RDD

I:

,A
A C..WU

.Deputy Director 
LG&RDD

/
i ■

1
‘I

•I: :. y

i

;•

\

■P

\1
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t6
OFFICE OF THE DW^CTOK

/

No O.recto,-(EG)3,l/EstabUshmc^2013
DatcaPcshawa,-Nhc.2T‘'AutNst.20;l^

}
/; /

^n,cScclionOniccr(E5h>b), '
LG, E&RDD. Kliybcr PakhlunUu .

y'

TO THE FC^ 
rajF/VlN\ ] NT ON COHjV^JI 

r;.oV^'.UNM1^r^■SV.CRITlMilFS
T OCAL 

&PT^oMOnONjQL 
7^ ^TTTERVTSOK
nirVrXOFMl^^

Subject: -

noted above, andrefer to the subject1 am directed to LG&RDD ^vere
all the Assistant Directors

councils of their respective districts. N ^
prepared the requise seniority list on tl j 

devolution 2001) vrcrc placed

subsequently adjusted aqaiihit
of the scihonly

promotion of secretory union councils

submit final seniority Inst of secretory union

Most of the Assistant Dircctois
councils ( prior 

LalT i-cndcrcd surplns and

i:
tiop ofon
iito ihcsecretory unionalready serving 

seniority, tvh.lc those clerical s laccd al Ihc bottom,„,r ,scc,vlory union councils (nVS-.06) tvcrcp
vacant p

the basis

hG&RDO,
and^! were 

- ii
3l scale (BPS-7). In support 

pool Policy Section; 6 (d), 

post lower than his original, 

save liim fi'onr being rendered

,,iscd objection over the said seniority list on-• lists.
y3ul; lliose at the bottom 

working as
the office of Assistant Directors

Senior Clerk in
in the districtsthat as' they ^vere

Commissioners
againsf lower grade (BPS-6) than their oiigm 

of KSTA Code Surplus 

of adjustment aganisl 

of senionty list that eadre, so as to

and other depnrUnenisoffice
Deputy
adiusted/absorbccl
of their objection they produce a copy 

fixation of seniority list that says “i
a

in case
r”-

he sliall be placed at Ihc lop 
surplus again and becoming junioi to hisj•:1

Directors were infbrined to 

rule 6 (d) of the 13STA
all the Assistanithe above.in viewKeeping

light of surplus lioo'i policy
their respective senionty list inprepare

Goclo. f secretory unionidered their seniority lists o 
cordingiy. Alter Bnallzation of seniority of 

Committee (DPC) meeting of all 

. In die DPC

g' A h--
I'' ■' ■ fc.l- :•

reconsAll the' Assistant Directois
seniority list were prepared ac

councils and new
Promotioncouncils, Departmentalsecrclnricii union monih of .luly & August

subiniltcd a note ( attached at annex
convened in the.sVssistant Directors offices were

Assistant Director Lakki Matwal
meeting 11/08/2014 the15/ bjcctcd by those
B) were ihe/ESTApcode Surplus Tool Rojicy Sea.on 6 (d) o

A" ;■

7RRKrch 091-92n327riTx"h'j!-K70=!60:

IS .5Ik

ij
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secretanc.s' union councils who 

code scctioji 6 (d), I.]}
vveic negatively allecicd on application on the said I'hS'l'A

, pnHh.ccd ajudg.ncu ofil,c Honorable
hupiunc Court of Pakistan dated 12/06/2013

. , circulated by Government of Pakistan Cab
eo,e anal Estabbshment Division on 31/01/2014 pholocopy auached a, Annex (C) The .aid

juegnaent of dac fronorablc Supnenac Court of Pah.rtan contained ,n the aecoti'd las, Pa,e of

met

the Judgment that says “ any back dated
. . seniority cannot be granted to any absorbcc and liis

........................... ..................—
seniority, 

of the above stated fact 1In view
hirther directed to request yqu to seek thea in

•advice of the competent lorum as to whicli

preparing the seniority iist-of the
one of the above [cfcircd l\vo different

nilc/judgmcnt, is applicable in
iisecretaries union councils iinKhyber Pakhlunkhwa.

Submitted please.

Oeputy Director (Admin)
dg.lg&rd:d

■ i

Ait Cc:P
1. P.'V to Director General LGttRDD Khyber Pakbltinkhwa,

!■

I

! ■n
/i Deputy Diixcfor (Admin) 

OG. LG A.-ROD /

; i

\.
;

j-



‘
\ S2-S-(2^/il III 2770V,

‘X-

.--feiHSSfr”
/i O

y

f\
i)i'.r>\u j tvi• 3 •7

' 0
■* \

■■111• '•
"5RTo
7

The Scclion OlTiccr (Estalg)^^
LG, E«&KDD, Khyber Paklifvh^^’^'''^- \%*?:•

i«-.: rmiNCn THE POgT
ptanMOTION OF SEct&ABlMIMIflN 
OF STIPERVlSnw TN l-yRPQ:

•;
!» Subject; -
I
I

........... ................ ,.,>i..o.*..«»f«--i;..........a.
l7/DPC/2012-:fedalcdt5"'Scptembcr.2014.

|.U.rNo,D,rcctor(I.G)3- -I,,,, seniority lisl of Sacrolarics “ ■

oiig L ill
f ihe}ESTA:P^C5J,surpl|4s:.|ool: policy,.

or have become J'.ii'tO'' lo thosc
thoscl&niority lists 

:•• •

; I •|
r the Final

.*.
:! i

..

Re
i

is submitted that nil the Assistant Dirp^
Union Councils of their respective. dist«|t :in light o

..............................
this omce letter of cvelibcr tinted 22“' At,gust. 2014 datc|.,^

I 1

1

and have
y.ourolTice vide

PpPpivpu,I

i^ii 'I- -
- '.iiliiiii'

Deputy Director
DG: LG&l^p.: . /':

:PI PI(PM'•;

l-T: ■fl LG&feiD, Khyber Pakhlunkhwn.Cc;
PA to Director Genera I

::m'

1/ ■i>
i

Director (Admin)
DG: LG&'RDD

Deputy

33
• d

■I!

oriilppl; 09 l-92237ariTrPp9,' ill- H;_.Uir(lt;|yf/>f’i3K'il.C0iiA
«*i.

i :

i;
. I ;
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i||:' ■ t-juvci iiiiionl. ol' Khyber Pakhtunkhwa
■" ESTABLISMMCIMT DEPARilVifiNT - 

• * '* j '
(Re^Lilation Wing)’] ‘

-I.

..^'1
A

- .^:5^

i •JtA -
No..SOiLIV{EI^/6-1/2014^ 

l.iotucl. I'li-Jliawor, 23^** Dficembe'^, 2014 ' ;

‘K--.
^;:ii!.’ ■

'll

y

/:
! 0

:1:i : ■:• :i:i

The Secretary to Gov^pmonl of Khyber Pahhlunkhwa^'i y 
Local Government & -RD Department.

fjyv -

;
t

:

ml ■■

SUBJECT: PROMOTION OF SBGRETARIES UC TO THE '.POSTS OF .
- *!-m ^ ..........

I ant' direct^ lo ref^rUo Loc^iKOovcimirient Department letter 

No.SQ(LG-l)2-176/2014A/ol-V dateJffjB"' Ndvember, 2014, on the subjsct noted 
above and to state that para 6 (d) ofjthe Surplus Pool Policy covers;adjustment of
a surplus employoo against a Ipweriiiposl in his parent department/caBrelwhich he

• . 'I'k'y-'' "i
previously held before his promotion; to the higher post rendereC'surplus. As 
regards the-contention of the-juidcjilrient of the Supreme Court’'jo^;:Pakistan, 

forbidding backdating seniority, it coyers the absorption of ernpioyees';Of
■ ; -j! :• • ■ .jlS-'

departments/cadres.. Therefore, bot.liithe provision oi the Policy andlthe judgment

SUFf:RVISOR I

b/iylCy^-T;? V

Dear Sir, / .

1

i

•1;; • I

can go side by side. There is nothingieontradiclory.
■

■ S;|-
Yours fithfully

sK:-'. ■
>A

I.

tp(ISHTIAcIIWmAD)I

Section Officer (R-IV)j■L ; r

\ I c i • A-{
.1 ■ 1

\-
W -

;t!' ./■ ■y
/■ . ; .

r •••!, .
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■ / \•a
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EPARTMENT KtlYBER PAKHTUNKHWA 

No. Director (LG) 3-1/EstabHshm^^^
Dated Peshawar„(he 12*'^ Feb,20l/^ '^7 2^^

To

All the Assistant Directors, 
LG&RDD, Khyber Pakhtunkhwa.

Subject: -
TO THE POST np

1

"PC ™»p,
Director Lakki Marwat and some T Supervisor LG&RDD. Assistant
preparation of seniority lists of Secret ''

Due to the above objection the
" ‘Hl,ui„is..„,ivc deparunent foTH^r'

Resultantly the advice has been 
Section Officer (Estb.) stating that ““
surplus employee against a lower post in 
before his

and

^al :ni d^rtment, through 

covers adjustment of u 
which he previously held 

surplus. As regards the contention of the 
forbidding back dated seniority, it covers the

..«. “;!r"" ••- - »»».»-.
Co, c«,. i. . ll« .f

s™, Co. c„,. »p,„•'
per surplus pool policyd (d) ) and those adjusted 
were ’

Pura 6(d) of the Surplus Pool policy 

his parent department/ cadre
promotion to the higher post rendered

judgment of the Supreme Court of Pakistan,
absorption of employee of

I am
Department

the seniority list (as 

Councils BPS.06 who
on top of 

as Secretaiy Union 
the surplus pool / parent de

already having
may be placed at bottom of seniority as 

employees of another d

same scale in
^ - —partment~=r~=s=~

accordingly.

of your respective
office so

that DPC may be arranged

Deputy Director (Admin) 
D.G: LG&RDD

Cc: /,0 C1. PAtoDi / ■sector General, LG&RDD, Khyber Pakhtunkhw^: \
■;

-I

J
Deputy Director (Admin) 
i/D.G: I7G&RDD in /
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LOCAL GOVERNMENT, ELECTION & RURAL DEyELOPMENT DEPARTMENT 
OFFICE OF A'SSISTANT DIRECTOR DISTRI'CT SWABI

ZlAD (5B-.-LG)/Ucs/ 2014'
, Dated Swabi the£^3L_/08/2014:^

No.

V^l.Secretaries .Union Councils, 

•Dis.trict Swabi.

jject:- TENTAtlVESENIORITY LlSTOF SECRETARIES UNION COUNCILS DISTRICT SWABI-

Enclosed'find herewith a copy ofTentative.Senibrity List of Secretaries Union' ' 
jncils District Swabi with the remarks that rese'rvations on the said list, if any may be 
iveyed to this office on or before 18'" August'2014 for consideration/ settlement before final 
deration thereof. ' ' -

■ In case no.objection is received by the target 'date, it would be presumed that no 
lividual has any objection on the tentative seniority list.

AS^IS^Nt DIRECTOR 

LOCAL GOVT & RURAL DEVELOPMENT DEPARTMENT 
DISTRICT SWABI.

dst. Even No. &’Date.
PY alongwith copy of the Seniority lisris forwarded to:-
.1.. The Director, LG & ROD, Khyber.P'akhtunkhwa, Peshawar, with reference to Discussion/ 

directions in the DPC meetihg'h'eld on'24'"'Julv, 2014 please.

1

. ASSISTANT DIRECTOR
LOCAL GOVT & RURAL DEVELOPMENT DEPARTMENT 

DISTRtCt'SWA'Bl.

!.;
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TENTATIVE SENIORITY LIST OF SECRETARIES UNION COUNCILS, DISTRICT S\

Date of Initial 
Appointment.

Rem
Name of'parent 
Adjustment as S

■c

•2.m 2
NartieS.No

u fO£ 3aoca /
Senior Clark, LG &27-10-198001-03-1955 SSCTajamul Hussain 09

Senior Clark, DC C31-10-1985SSC09 26-04-1961lAmjid Ali

^Muhammad Islam 09 ' 13-11-1969, Senior Clark, DC C28-08-1988 ••SSC• 3
I

Secretary, UC, LG .28-07-197607 , 08-09-1954. ■ BAMuhammad Shuaib4- .

Secretary, UC, LG14-01-198120-02-1956 BA ■07Abid Khan5

Secretary, UC, LG13-02-1985FASher Afsar Khan 07- 10rl2-19596

•
Secretary, UC, LGMA 30-04-1988.04-01-195707Habib Ur Rehman7

Secretary, UC, LG30-04-1988FAMuhammad Shafiq 09-10-1964078

Secretary, UC, LG07 10-05-198811-11-1956 BAo Rohal Amin9

Secretary, UC, LG '06-06-199025-03-1962 BA07Zahir Muhammad10

Secretary,’UC, LG06-06-199008-04-1965 MA07Imtiaz Ali11

Secretary, UC, LG17-07-199012-03-1965 MA07Niaz Muhammad12

Secretary, UC, LG17-07-199001-04-1969. MA07Muhammad Hussain13

Secretary, UC, LG21-07-199001-04-1962 BA07Muhammad Nawaz14 •

Secretary, UC, LG03-11-1967 26-03-1991FAMuhammad Saleem 0715

Secretary, UC, LC07 26-03-1991BA15t03-168Sajid Ali Khan16

Secretary, UC, LC23-02-199220-04-1967 BASaeed Ur Rehman 0717

Secretary, UC, LC22-11-199401-01-1970 BA07Sadiq Muhammad18 ■• L

o Co^rotarx/ IIP If*•y ^ on A •

I 4
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Service Appeal No. 734 of 2016
Abid Khan Appellant

Versus
Secretary LG&RD, KPK & others...

T'
•/ .■V;

V

Respondents

PAGES

1 Memo of Comments 1-3

2 Copy of letter to the All Assistant 
Director, LG& RDD, KPK dated 
05/06/2014

Copy of letter to the Section 
Officer (Estab), LG&RDD, KPK 
dated 22/08/2014

Copy of letter to the Section 
Officer (Estab), LG&RDD, KPK, 
dated 15/09/2014
Copy of Surplus Pool Policy

A 4
i4'f

3 B 5 £■

4 C 6

5 D 7-11
6 Copy of letter by Section Officer 

(R-IV) Estab: Deptt: KPK, dated 

23/12/2014

E 12

7 Copy of letter to the All Assistant 
Director, LG& RDD, KPK, dated 
12/02/2015
Copy of Seniority List

F 13

8 G 14
9 Affidavit in support of Comments. 15

Peshawar.
Dated: Respondents Nos. 1 & 2

f
Through:

sj

AddI Advocate General 
Peshawar’ • 'r

V
!■ N
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No. 734 of 2016

l-i-

AppellantAbid Khan

Versus
Secretary LG&RD, KPK & others.. Respondents

PARA-WISE COMMENTS ON BEHALF
OF RESPONDENT NO. r& 2

Respectfully Sheweth

Preliminary Legal Objections:

1. That Appellant has got no cause of action to file the appeal under reply.

2. That appeal of the present appellant is not maintainable.

3. That the appellant has since then been retired from his service and has been 

awarded all the benefits admissible under the law. hence his appeal is liable to 

be dismissed on this score alone.

4. That no vested rights of the Appellant have been infringed, thus he has got no 

right or remedy is not available to the appellant.

5, That the Appellant has not come to court with clean hands and his case also 

suffers from gross concealment of facts, legal infirmities, and mis-statements 

hence he is not entitled for any relief.

'-Z'

6. That the Appellant is estopped by his own conduct to prefer the present appeal 

as he has not called in question the promotion orders of his seniors in the proper 

forum in accordance with law, hence he is precluded from the relief prayed for.

Para-Wise Reply to the facts:

1. Incorrect. According to seniority list prepared as per the Rule 6 (d) of Esta Code 

(Surplus Pool Policy) Respondent No.3 is on the top of the seniority. (Copy of 

final seniority is attached as (annexure-G) and copy of Rule 6(d) Surplus Pool 
Policy attached as (annexure-D).

2. Incorrect.. As referred in Para.1



3. That the contents of Para No.3 of the appeal is denied to the extent of violation of 

rules by the answering respondents as no rules have been violated and the 

private respondent has been promoted to the post of Supervisor Union Council in 

accordance with law. Rest of the contents are matter of record, hence need no 

reply from the answering respondents.

4. That the contents of para No.4 need no reply, however the appellant has got no 

cause of action in respect of the subject matter.

PRA-WISE REPLY ON GROUNDS;

A. That the contents of Ground A & B are wrong, hence denied. It is respectfully 

submitted that the appellant has not filed any appeal and he has never been 

discriminated as such the appeal under reply is liable to be dismissed.

B. That contents of paras Nos. C & D are misconceived and based on self- 

assessment of the appellant, hence denied. That on 05-06-2014 the requisite 

particulars of the secretaries’ union councils were called from the attached 

department at district level vide letter No. Dir (LG) 3-12/DPC, dated 05/06/2014 

(Annexure A). After submission of such particular and the seniority list, some 

confusion arose with regard to the seniority of the Secretaries Union Councils 

and the case has been referred to the Section Officer (Estb.) LG&RD, KPK, 
Peshawar, vide letter No. Director (LG) /3-1/Establishment/2013, dated 

22-08-2014 for seeking advise of the competent forum followed by another letter 

dated 15-09-2014 (Copy annexure-B & C) referring to para-6(d) of the surplus 

pool policy (Copy annexure-D). Finally, the issued was referred to the 

Establishment Department Govt; of KPK (Regulation Wing) for proper guidance 

vide letter dated 18-11-2014 which was replied vide letter dated 23-12-2014 

(copy annexure-E), and hence the issue of seniority inter se the secretaries 

union councils stood resolved and the concerned quarters were informed 

accordingly vide circular letter dated 12-02-2015, (Annexure-F). Then 

outstanding promotion cases were proceeded in light of the final seniority list 

(Annexure-G) on the basis of which the appellant could not qualify for promotion 

and 32 senior most eligible secretaries including the respondent No.3 were 

promoted to available 32 vacant posts of Supervisors BPS-9, in the promotion 

quota.

C. That the contents of para under reply i.e. para E is not related to the answering 

respondents, hence need no reply, however the answering respondents have 

committed no illegality or irregularity and the entire process has been made in 

accordance with rules and regulations. i



i -

D. That the contents of Para F & G of the grounds are wrong and based on hearsay, 

hence denied. As submitted in the preceding Paras, the entire' process has been 

carried out in accordance with law and the appellant has never been deprived of 

his rights.

E. That the appellant is not entitled for any grounds as his appeal is based on mala 

fide in order to pressurise the answering respondents for his ulterior motives. The 

respondents also seek leave to raise additional grounds at the time of 

arguments. Moreover, the appellant is not entitled for any relief.

It is, therefore, prayed that the appeal of the appellant may be dismissed with 

cost. :

Peshawar.

Dated: 7^^ November 2016

Director General 
LG, E, & RDD, KPK 

Peshawar (Respondent No.2)
LG, E, & RDD, KPK 

Peshawar (Respondent No.1)

j,
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V
government of knyber 

*E:C t OR GENERAL LOCAL GOVERNMENT
and rural development

rf-.i.
g^i PAKHTU 

ELE.
depaf

s4£r-=a:(^
fT. .

'r

Dated 5‘'’ June, 2014D ■ Toy w • • .:;

t a . • va

Subject;l-i ■ i;
-id!3iiQ_of Sccrctnrip>;i.)

> •.<■, I

UnionI

r
'i

J 'T i Kindly rc/Tr lo the subject noted above and 

has been pleased to schedule the to state that cojupclen Authority; ^d

.........  ““ ■««=«.■ ,c.,.KDD ■"

You arc herby directed

at 1100
;

office. ;i

5 years ACRs of the top five s'' - along with working paper and
•I

the DPC meetingin ;;
;!

"'v.

V eI Deputy Director 
iXfJcRDO ^Copy i,o:-

' (-1 
' ■ ^ ^"^cction Officer, LG&RDD with

time mentioned, above.

to Director'-Ocncral, LG&RDD

/O)
1 t mquest to attend tlie meeting on dale andI i?

2.
;

K.ie
Deputy Director 

CO&RDD

I

; e-; ( .-A.

/ /■ ; / I
■;

d oil-tL-/
^7: !

I >
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OFFiCK OF THE DIRECTOR GENEIO\L 
LOCAl. GOYERNMENT.& RURAI. DEVELOPMENT 

' ’OEPAiTi'Mli^NT RUYBER PAKH^ITINKHWA

No. ];)irc:cl.or (LG) 3-l/BstablishmcnF2013 
Dated Pcshaw;ir. the 22''' August,ROM

!lU^ 1

C
1

To ]
Jj /The Section Oniccr (E.slab),

EG, B&iG2D, Ehybci' Ibiklitunkhwa, y

TO THE POS T
■f

PROMOTION OF SECRE1 ARTRS UNION COThNCIL.
OOVF.RNM EN'r

Subject: - cVTUJRAl, iOF SUPERVISOR LOCAL 
]>FVE[.OPMKNT.

that, fot theI am directed to refer to the subject noted above and to intorm

union councils all the Assistant Directors LG&RDD were askBd to

■ ^

promotion of secretory 
submit final seniority list of secretory union councils of iheir respective districts. f

on the' basisMost of (he A.ssistant Directors prepared the requise seniority list

councils ( prior to devolution 2001) were placed on (op ol

i

already serving' secretory union
wliilc those clerical statf rendered surplus and subsequently adjusted agaiipsl theseniority,

vaeanl: post ol sccrelory union councils (Bi’S-06) placed at liw boUom of the senioritywere

li.sts. •i
1

But ihose at the bottom rai.sed objection over die said seniority list on thb oasis
that as they were workdng as Senior Clerk in the office of A.ssislant Directors LG^RDD.

the districts andtwcrc
Deputy' Commissioners oflice and other departments 
adjusted/absorbed against lower giiadc (BPS-6) than their original scale (BPS-7). In support 

of their obicction ihcy produce a copy of ESTA Code Surplus pool Policy Seotion; 6 (d),

oradjustmont against a post lONvcr than his original, 

so as to save hiiri [I'om being rendered

m

fixation of seniority list tlrat says “in ease 

he -shall be placed at the top of seniority list that cadre.

surplus again and becoming junior to his juniors 

ivccjiing in view [lie abo\'e, ail die Assistant Directors were infonned to 

prepare their respective seniority,, list in light of surplus pool riolicy rule 6 (d) ol ll\C ES I A

code.
All the Assistant Directors reconsidered their seniority lists of secretory union

tj
councils and new seniority list ^vcre prepared accordingly. After linalization of scnioiity of 

secretaries union counciLs, Departmental Promotion Committee (DPC) meeting of all 

Assistant Directors offees were convened in (he monlh ol July fe August. In Ihc DIG 

meeting I i/08/2014 the Assistant Director Lakki Marwal submitlec! a nole ( attached at annex 

B) were die ESTA code Surplus' Pool Policy Section 6 (d)' has been objected by those

c- iVi a I!: u'dei'dkpEicninil.caniOrhcc'l'ci; 09l-9'2D.387: iA;.:: PO1-:E.'?0260:

•k

Ip;a
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\secretarias union councils vvlio 

code .scciion 6 (d), Jn.-
\verc ncgativel}' arfccicd on npplication on thc'.vaid l•:STA

Supreme r , r pnuluccdoupicinc Court of Pakistan n judgment ofdic Honorable 
-nculaied by Government ofPakisian Cabinet 

oil 1/01/2014 photocopy attached

dated' 12/06/2013 ci
Secretariat Establishment Division 

judgment of the i ronorablc Su 

.ludgincnt tliat

'■It Annex (C). The said 
contained in tlic sccoil'd Iasi ParePfcmc Court of/kikisfaii 

any back'-dated seniority cannot be of
granted to

die cadre shall be maintained at the bottom
"d:er-se-seniorily, on absorption i 
nn.der the rule

any absorbec and his 

as -provided
in

'cgulatingthc seniority. 

Pi view of the above 

competent forum
Haled fact I 

as to which 

preparing (he seniority list of the

lunlier directedamadvice of the 

rulc/judgment,

Khyber Pakhtunkhwh.

to request yqu tO;scck the

tjvo different 

union councils^ in

<’"C of Ij,e ;,l,ove referred
applicable in

secretaries

‘Submitted plcnsc.

OepiKy Director (Admin) 
D(CLG<.<cRD;DCc: • /C-

P PAtoDiircclor General LGfoRDD K-hybcr Pakblimkh \va.

r.

Oeputy Dircefor (Admin) 
OG.LGArUnp 1

■

:
■

1 .

i,
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OFFICE OF THE DIRECTOR GENERAL. . 
LOCAL GOVERNMl'.N r -N RURAL DEVELOFMl'-N 1 

nErARTMElN'!' KllVHER LAKl irUNKlUVA

No, Dirccioi-{!'G) 3N/Establishmcnt/20i: 
Dated Peshawar, the 15"' September, 2014

Oi '/

-■7

'
;

The Section OiTiccr (Lstab:),
LG, E&RDD, Khyber Pakhlunkhwa.

PR0M01T0N OF SECRETARIES UNION COUNCUiE i:0„iTjTLP(IS_l, 
OF STIPERVISOR in LG&Rim ;| .

Subject; -
k

letter NoEO(LG-!)2U76/2014/V(^i;V datcil 

i.scd objection ov.cr the ti.na!
directed to refer to youram

d'! 28^''August,201d and to inform thalthose Secrelanes who have ra
• l.G&RDD have been asked toseniority lists issued by the respective Assistant Directors 

fiiibmil.lbc atlc.stcd copy of llic. iudgmcnl ol the Siiin-enir; f.'oiirl of Pakir.tan vide;.ibis .ol 1 icc

letter No,Director (LG) 3-12/DPC/2012G3 dated la"' September,2014.
of Tnal Seniority list of Sccrelaries Union Couneds, it 

issued Seniority lists of the ;Secrclaries

ij

Regarding the issuance

is .submitted that all the Assistant Directors have 

Union Councils of their respective district i 

section 6 (d), but those Secretaries who have gone to boliom oi 

adjusted from the surplus pool during 2001,-have raised objection over 
■and have submillcd the circular (hat refers to (he Supreme Courl's judgment already ,scnt 

office vide this office letter of even number dated 22"' August, 2014.dated-.

ii
iigliL of (he LS'fA Codes surplus p^ool policymi

have become junior to tliose

those vSeniority lists

to

your
;

fh A.
Deputy Director (Admin) 

ik;: LG&ROD r
•A

i

Cc;
PA to Director General LG&RDD, Khyber Pakhlunkhwa.

• y (
A-

Deputv Dirk-lor (Admin)
DG: LG&ROD /}/

-nuiii: <;iLdjALU:jV4*£niajU2>IilOffice 'I'd; ()91-9223,s03: l-ax: 09!-.S27()'i60:.! C

>!
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-Sur])Iu.s j’oo'! rdlii-y

•[-Policy for (lechiring government servants as surplus 
timcl their subsequent absorption/ adjustment.

t

1 am directed to refer to the subject noted above and- ^0 '■•■ly ‘bat the Provincial
,rGovcmmen( lues been plca.scd to make tiiC following policy for ahsorptjon/adjuslmcnfof 
iCovernnient dervaMts dcxlared ;,s surplus, in view of iiio liMiisiliun of DrUii.a Sy-Uvin -iiid 
licsullanl rc-sinieluniig ol the Government OrganizaLions/OepailmciUs etc

1, POb'i'R wrn-i ui/riARn;ro rrijv idpcLAP./vritidy oy i‘0>:Ty as yi ipi-li /.p
it;:; I'nuaiec UcparUnoiii in coii:a.i!i:nion with Uep;uin;c!iL couocrned and with .the 

approve of compcienl anlhorUy'would dccidc'wiih regard to the dcciaraiion of a particular : 
oripinirsitKJn. set up or individual post as redundaiU or inesseni.iai.

ciVPA'id'ON 01' siiRiggjs: PCKbi;.
^ There will be a surplus pools cell in the E&AD. After ahoidion of .such posts 

cerned department, duly notified by the Finance Department, equal number ofposts 
;oiTcspondmg basic pay scales would be crr.atcd in ihe-llAA.'XD for the 
pay and allowanecs etc l.y'ilu; cmpluyec,;. deelaiT.d snrphi:; as suul.

•2.

in the 
in the 

pmpo.sc of drawl of

con
1

{

3, d1K4 p r..F. M r-; m t a t i o n/ m on ri' o j n c} c 13 t . l >.
FO! the purpose oi coordinalion and to ensure proper -and expeditious adjustment/ j! 

absorption of .surplut; sta.fl, tlic Government of NVvT? has been pleased 
ioilowlng connunicc;'

lito constitute the
.1!

IAdditional gccreiaiw(lf;tabllshmcnt) F.SeAlP........Cluurm.m..
Ibeputy deerelary PG&KD De])ari.mc;U........
Deputy becrclaiy Finance Department.........
Deimly Scerelary/Fslablishincnl) FA.AD,..,

a.
b. ...... iVlon'ibcr

......Memb-er

.......SeuuUa:)' '

c.
d. p.-

H1. TRl 1 > v< wk ju p<_ 1 )iy;i yppipip; yp ppqvivppiyj ,':FR.\kAP;T AR ,S( IRl'l I J.s AS '\ ..
.p.jibjii.;.LdyiTAiboi,n;i()-N OR PORT. ....... ................ ■■'
Consuiuent upon-tlic abolition of a'post in a pai-ticidar cadre of a 

unior most employee in that cadre Avould be declared 
boli.'ihcd in the re.spcctivc dc|nirtrnenl;; and-

department, the ;
as surplus. Sticli posts should be A

e,,,. r,-,; 1H Ilic .MlIp 11 IS poo 1 as uu 1 ioaled iu j^ufa h
iGGGduTTnDr on 10.-

D;

yii D:

IIR0ClcDI..mEJ10R AD.n.JSTMKNT DF .Rl'TFPT 1 TR irA4Pr nyppe 
NoKviLhstanding anything contained in' any. other law, rules or regulation to the

Jollowmg proceduic for ihc .adjustment of surplus j ,

).

Sr
to.w
id

:Ai(G Ijeloi'c Iramslerrm 
iiy die erinc'e.i'iuu! denartn

an cmpdoycc (e) tlie .surplus ptm!, lie sitould be given oiuioti ' 
ue.ni. ' * .

D tCP
Ad

I!

a
I

■|;1
1. fclId

f?-.
^ A

I
A aA-
'is-

It
•;
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(i) (o proceed on rctircmcnl- ^vi[l 
cxi.sl.in;', I'uic.s;

'OJI ■ ■ ■ \

io 0]M Un' i'c;i(lj\i.';l[nen(/;ih;;oi'plion 'ajniinsi a fnliirc. v'lu'iuioy of his 
slalus/BlhS v/lucli iTiLiy noL nccessanly be 
clcparlmcnt.

V.normal rrlirin;'. hcnelils iinclcr the

(>i) .
iiis uriyiiial cadre/ Jill

\

Ihosc v/lio opl. ior rctircnieiU would be cniided- for usual pension and gradiity 'i 
^ according to the existing Government Servants Pension and Gratuity Rules of ij 
the Provincial Government, Tliosc w!in opt for iib.snrntion/rc-acijustment, a ji 
category-wise seniority list will be caused in the surplu.s pool for Llicii' gradual j 
adjuiUmi-mt against the liiinrc vacancies as and wlicn occnri'cn in any of the b 
Cloverni.vc.iU Dcgu-irOncni;:, 'i'lu-sc. :uiju;;lnu'.nl;; shall hr. ui\ sc.nuH'ily-c.iU'n-l'ilnes.s il 
basis. I'oi Liii.s jUiipose, the seiuority' 1-kM will [;e i.'.auscii '.siieci.iiv-AS'ise with j! 
reference to their respective dates of appointment in the cadre. In ease where || 
dates Oi appointment of two or more pensons are the same, the person oldcr in' ij 
age shall rank seiner and shall be adjusted first.

Adjustment sliall be made on vacant post pcrlaininj,’, u.) mitial recruitment ! 
(.pjoia ii'oiii iho.'.c ill 111 a ;,urp[u,s jioo! in llic folluvniig inaiuici".- 

In case or occurrence of vacancies in their corresponding posts in any
t lu vci'nmciil I.)c|)ai'!mciil/: (')ig;ani/.al ion, the .'.(.niioi mo;; 
the surplus pool ;-;hould be a(liu;;lc(.l firsi.
Ill ease ol cross cadre atljusimenl, the persons wuh .sueh minimuiu ' J 
cpiahlieaiion as pre.scribed in the relevant Scr'.’iec U.ules for the post in j 
question shall be adjusted keeping in view their sonionly position. . li 
It. an employee possesses the basic academic qualifeation but lacks the f 
pi'ofc.s.siona-l/tcchnical qualification, he may be adju.sied against such 
post subject to inaparting the requisite training.
(a) The .surplus employees'holding such posts which fall to promotion 

i.iuota in about all tlic'Dcparlinents, lie sliall I'cmain in ilie surplus i* 
pool till the availabilityol a j:>o.st in the parent department ' a

OR - ■ . i

(0
I'.injjloyLa: in, 'j

(d)

(iii)

(Iv)

"^b) Where no equivalent post is available the civil seiwant 'may bo ., 
offered a lov/er post in such manner, and subject' to '-such ^ 
conditions, as may bo prescribed and where such civil sci-vant is-! 
apipoinkal lo a lower j‘)0;.'t ihe pay boiiu’ drawn b)' him in the post/ 
immediately preceding his anpoimmcnl. 1 
reinain protected.

In ease. :m

\ i

(V) employee alrc.uly ;u!ju;:led :i h.\ver pu:,! n; deelare.d
surplus again, he shall regain Ids original p.ay lumle.
WSiii-pln;; employee;;, who volunUirily opt, neiy he :iljuwcd :uljii.slmeul
m Aulonomous/Scmi-;uitonomou;; l^odies tl-.e concurrcricc of
ibese bodies, where the job i:s pensionable. The Government v/ili pay, 
pcn.sion contribution for the ]>criod tiiey rendered regular scivicc under 
the Govcrnrneni. .;

(vi)

Svib p.-ir.'i c (v) :;tlaod to j);;r:i 5 vide circuliii' Idler No.,SORVi(;;.yAl':)5-1.'?,005, d.ucd 1 5,2.2006. 
,Sabp;i;u c(vi) added lopara .5 vide circtiiar kite;-No,SOKV](iiJG\D):;-i/200i, d.iiad 3 i..5.2006.
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1) El 110 simablc person is available in [he surplus pool lo be acljusietl ar'ain.si the 
vacani/rev.sctl post, such a posi would be filled up by ir.ilia! recrui(.mcni 
mannci aller gcuing clearance from ihic 'E<5E:.‘\D.

Surplus Stafl ■in BPS-Ol to 1 5 shnli not be ac’juslcd in the dislricl other than 
ihcir dislrici of domicile. . -

li

10 !

) To I'ncilitntc the ndjustment of .surplus .slaff, it will be incumberu upon ihc ' 
Adminislraiivc DcparimciU to lake up the case with l-'inauee Dcnariinc.ni. for 
rcviv.al of the essential posts so retrenched as a result oi' general directive - 
issued by l-inancc Department from time to time 
jii.sliE iiUiliun, .'\}’.:nn::l the

Pi •T]

giving cogent rca.sons/ 
iT.vival/n-.sloiation of (he iiosl.' the 

concerned Jbeparlment will place a requi.siiioii on the ibr sraii.-Uerrinj;
of sui table surplus employee against the said post.

■«.ri;;aillanl

Ii;) Unless the surplus employees in Class-IV arc. fully aclju.sied/ absorbed against 
llieir respective graded post.s in

llie g.eiieral policy ol' the l•'iualu■.l.-. I 11 m-iil
mGovernment Departments/ •various
iOrgaiiiv.aiioii::, ri;j',ai’diii|'.

eouversion ol I’.l’S-l 2 posts lo |io:ils in llxed salary Cnf Ks.'/(){)()/- per month 
lor ivontraeiual appointed rduHiid he restriekal lo the al'mve exlenl.

m%- i
!i

fXATTON OF .SF.NiniGTY a Irv
1

!be inter-SC seniority of the surplus employees after their adjusimcni 
enls v.'itl be determined according to the following principles;-

In cn.se .a surplus employee couid-bc adjusted in the respective cadre of .- 
Jiis parent-'Ocjjarlmenl lie shall regtiin liis original seniority in that 
e:drc.

ill various ■ -I
ll

:|
•i

t-.l!

■I(b) • In c.ise, iiowcver, he is adjusted in his respective ctulce hut in a 
Dcparlmeiu other than his parent Department, he .shall be placed at the ^ 
bottom of senidrily list of ihal cadre. •

Jn ease ol his adjustment tigainsl ;i post in :i corrcsjionding btisic p;iy 
.s<;a!e v.-iih diilerenl dc.sigiiation/nomeiiclatiire of ihc post, either in hi.s 
jiareni Departinent or in any oilier deparimcni, he will la; placed at the
hoilom of seniority li.sl,

of adjuslmeii^ragainst n pc^lo\ve? i;ian'hirori^al,sca!c3^^

of.that;cadre; so.risTo save himr''.' /
l^.fiorn being rcndcred'surplusagMi!! & becoming-junior io-’liis jui'iiors.T.b?;/.'/ .'j .

a

i
■:

(c)
-I ■

lUV]I

fel(3) Seo p.-^r:. (c) .vided lo jsira 5 vide ciivntur teller No.SOKVl/l-;.v...\l)/j-i/;an.5 

Sub p.-irr. d .-ulctei! lo [uir.i 6 vide ci.-culiir idler No. SOttVI.'i.-.'iADjS-i/r.lnli, dined 15.2.

, diiled i'),!.:’.ill)7, mm12006

■ •

-'Sm■
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in IhcadjusU-.d/nbsoi-bcd
his sr.niorily in the 

aiul

ih'c omccr/ohncinl clccUncs io_ no 
ii-i accordance willr Ihc prioiiiy

,.,11 loose Ihc Goveoooco,

In ease I'xcd as per
of atiivisiivicni/absorpnou

scio’icc
' • above nianner' ni . 

inicrralcd lisb h.c
would be rcqui.-cti 10 opt for

Provided Huh if he .docs uol “1.11 h
.Priuucn, he uu.y be coropulsouly

;;ervic.e for 
bv ihcrc'dnv.d iisnii iiCivao

prcinal.ure n 
conrpclcnt aulhorily

i!

^cmiiY/QixnidiyUUU5XMr^/^^
!■ coNiPinTKLA-!-. hU. ipj,f j,tx Ji^;e

in\ei\' tornep:i;lo a
ATua- \!ic iransfcr (d Compeiein

“eu be ,be.respccl,vc eppohUinp

.avail lu-. Uinainn MlH.n 1^'-. Ov 1 I

iOAnlhuiaiy
H

iuiihonly
■: ,!

cn'ployccs t>yof :aii'p'\iN
aiUlu'i il u'.b.

■;!i

Ahc lab.AlO DmeC .iuuf., '.'.uoi)
(AulVioi-by: icucf NO.bOK-lCUa:AO)l-2(;0/ySh

mi­
ll:

ting of chief secretary with1 't Decision of the nice _
‘^r dishdel con.-din:dim, ofneers, uo ihe issue n

f surplus pool.......==:;£5=g; • il-iv;

ii
blhcld on 4,S.2001 hi the Cublnel
'• ' ^errenrY NWPP to discuSsS the.issues iclaung

already inadc against 
f^ii- i-cviewing the

to the
Mnu.hsl.sh.ve Depintnienls ptiy
!;;pr:tPdh:-:rh:-:^d“ei-ci:dhofihee,^^
possible e>acrit. ^

Tuu DCOs Uhl, nisinbun .he surplus pool

i,, ;hv Disirlel cadres and then pv.ost employees

ted at divisional headopiailcr;;.

I
i)

iO in
1

the scale in the cadre be
of :IV'posts, the senior 

besides seniority, the backgroui 
shall be Icept in viewthe posts 

maiiUainctl by ihc DCOs pos

The surplus pool
Heed of Ihc eoirccvned A.lechpd • f ; ^ j accoitlin.; to the spirit o. the
and their subsequent adjustaenl be "’“yf ^ hide eucular letter Ko.SORl
policy of the Provincial Govcinnienl i.v 
(StCGAD)l-200/9S, dated S,6.200i.

I hO'

i'

ii-
f

.r,i iti/M/rjjiiail HI Hie

cadre shall be maintained at the. bottom as provided 
under the Hides regulating the seulovit]}.

.............j)

. \

A -NrxeivU servant of a non-cadre post can-he transferred '
jT t. . . f • m

ii
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U;-l ■ /'i

miThe surpliif'; pool of the Sccrctnviat be niaintciincd by the leslabhshmcnt 
Department in coi:isultalion witli.thc T.)cp:u'l;ucni concci'ncd.

The jiiilarics of the surplus 'employees be i-iisburscd diroue.l', uv.ui leievanl 
offices for the time heinp.

11

a:
: .V)m r^.m !! ;y

also fell that the sanctioned staff tor the ollicc ol DC.O and other 
ofnccs is itch siifficicrit. The ministerial stall has no apnronria.le. hens .01 the 
purpose of control-and promotion i.e. Senior Clerk and Sniieriiucndenl cle

not exist in die oi l me ol P.C.t)s and 
b:ire nunimuin.

iiIt v/as Ish \

i
The post of Chox'.’kidar/ Srs’ecncr docs 
other olTices, liven the oilier recpiired si.il'l'does .not inee.i ih 
The DCOs will, ilicreforc, forward ihe req 
hinance Dciiartmcnt. Tlie buciqcl tor the

itable savinj'.s due !o jhuisiii}.’, away o! iiiai.'.isinu.y i.ic.

H. d-11
i Ii\ be arrai\)',ed iVom die .same can• ;■p li

a\'a

reconsider die ;ul]n;;lnu'nl ol ihe einploye.e:. ol 
find out whcilier any such employees have

funded from the

Tlic l.Rckr,rvD DeparUnenl may 
ihc L.oeal Council l.loard, so as to

vii)

■ beer, adjusted aqainsC the regular Government posts 
Provincial Consolidated bund. '

Ci

For adjustment of regular Class-lV (BS-l- 4) Government Seivani in suqilus
of fixed pay/ cniiiract

1 'Cviii).1
pool, Finance Department may consider conversion 
posts into regular.

It is requested that decisions taken during the meeting held on 4.8.2001 may 
undly be'implemented by all concerned'in letter and spirit anti compliance rcpoiL be 
jurnishod accordingly.

i

il

. (Aiilhorily; Cner HO.SOR-I(Sh:GAD) 1-200/9« (Yol.l), Darnel 13"' Aui'.uU, 2001)t
■ •

! .11

v--
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C:iOVL:ritiiionl. of Khyber Pakhtunkhwa 

ESTy^BLISHPyiENT DEPARTMENT j 
(Kogulatioi') Wing)ii

No,SO[^.IV[ED)/6-■l/20:LA{
Dated, Pesliav/ar, 23'^^ December, 2014

>?■ ■..

/ 1• l!
*w'

j
/

*
I rr'i

i!

To-:
; The Secretary to Government of Khyber Pakhtunkhwa, 

Local Government & RD Depaiinient.

PROMOTION OF SECRETARIES UC TO THE POSTS OFSUBJECT-
SUPERVISOR /V

Dear Sir,
! ana directed lo refer to Locpl' Govem.nient DepartmyDnl letter

2014, on the subject noted

, ;

No.SO(L_G-l)2G76/2014A/ol-V dated 18’'' 
above and to state that para 6 (d) of the Surplus Pool Policy covers adjustment of

i
1

a surplus employee against a' Ipwer^pgsl in'liis paienl department/cadreiwhich he 

■previously held before his promotion to the higher post .rendered surplus. As 

regards the contention of the, judgment of the Suprei'ne Court of Pakistan, 

forbidding backdating seniority, it covers the aosorpiior: of ernpioyees of another 

departnients/cadres. Therefore, both the provision oi thik Policy and the'judgn'ienr 

can go side by side, Th,ere is nothing coihradir.iory.
1I , y*

Yours faithfully’A Q-'

:
(iSHTIAQ AHMAD) 

Sec'tiorv Officer (R-IV)

47
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LOCAL GOVERNMENT c';: RUR^L DEVELOPMENT 
DEPARTMENT KDYRER Pa'kHTUNKPIWA

N.o. Dii'ccLor (LG) 3-l/Hslablishment/'LO)!
Dalcd Peshawar, the 12’^' Feb, 203 b

W'

wm
■!i/

To ' /*7 1f r/i r\c(l/ jh? !i cZ'All the Assistant Directors 
LG&RDD, ICliyber Palditunkhwa.

/ '
i

PROMOTION OF SECRETARY UNION COUNCILS TO THE POST OFSubject; -
SUPERVISOR T.G&RDD.t, I

t
,I am directed to rcRr to the subject noted above and to inform you that during the 

DPC meeting of promotion of Secretary Union Council to Supervisor LGt&RDD, As_sistant 

Director Lakki Marwat and some other districts raised objection over the formula'adopted for 

preparation of seniority lists of Secretaries Union Councils and produced a copy of the Supreme 

Court Judgment in support of their objection. i

Due to the above objection the proceedings of the DPC meeting w^ere stopped and 

a'case was sent: to administrative department for advice.

Resultantly the advice has been received from Establisliment department, through 

Section Officer (Estb.) stating that “Para 6(d) of the Surplus Pool policy covers adjustment of a 

surplus employee against a lower post in his parent department/ cadre which he previously held 

before his promotion to the'highcr po.sl rendered• surplus. As regards the contention'of the 

Judgment of the Supreme Court of Pakistan, forbidding back dated seniority, it covers the 

absorption of employee of a.nolher department/ cadre.':, ThcrClbrc both the provisions of the 

policy aiid judg,merit go side by .side. There is nothing cnniradictory”.

•I am further directecl to inform that in light of the advice of the Establishment 

Department as referred above, you arc requested to review your respective seniority lists of 

Secretary Union Councils in a manner that those surplus employees adjusted against the post of 

Secretary Union (2quwLLBPS-Q6 being lower than their original scale may be placed on top of 

the seniority list (as per surplus pool policyb (d)

I,;
I

E
W\I

i;

l|

and those adjusted as Secretary Unionj

Councils BPS-06 who were already having, same scale in the surplus pool / parent dcpaiLiuent 

may be placed at bottom of seniority as Supreme Court decision forbid back dated seniority of 

employees of another ditpartincnl/ ca.drc in llic .same )u-;r.le, airl submit the f nali'/.cd .seniority list 

of your respective secretaries union councils alongwilh working paper within a week to this

office so that DPC rtay be arranged accordingly.

v / i:

Oe[)uly Director (Admin) 
D.G: LGbcKDI)

Cc:
1. PA tC; Director General, LG&RDD, IChyber Pakhtunkhwa.

A' WhCT-'

\n\
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ScNJO^iVY LiSV 0- ScCRETARIES UMIGl'J COUNCILS, DlSTRia SWABI<:

Date of Inilia! Remarks '■
I

Appointment Name of parent Deptt; Date of 
Adjustment as Secretary U/C

r c .-C
• o-M

: rc'
H—• “No Name o

1 o; rjLT)
■ , IjCl ro

O’QCD» .
f

DC OfficeSenior Clark,SSC S MO-IIPCS26-0rl'-lD6;iAmjid Ali 09
* 1

09 D;13-1M9(:.9 Senior Clark, DC Office 08-0S-7.00123-08-1983Muhammad Islam 3SC(2
j~v Sccu-’iary, UC, LG 3t i\DD, Swiib::U1-01-:!93.LAbid Khan 20-02-1986 ;UA07

3
Socroiary, UC, LG G ROD, SvAibi13-02-1985Sher Afsar Khan 10-12-1959 l-A07

4
Secrelary, UC, LG St RDD, Svvabi04-01-1957- 30-04-1983IMAHabib Ur Rehman 07

■ 5
Secretary, UC, LG & ROD, Svv'abiI I FA ' 30-04-1988Muhammad Shafiq 07 09-10-1964-

; 6
Secretary, UC, LG & I^DD, Swabi10-05-1988Rohal Amin 11-11-1955 ; :BAG7

7 ----- ,
Secretary, UC, LG & RDD, Swabi06-06-1990■ iRA25-03-1962;Zahir Muhammiad 07

8 : t

Secrc-Aary, UC, LG & RDD, Swabi03-04-19651 • 06-06-1990‘ IMAli-ntiaz Ali 07
9

Secrelary, UC, LG St RpO, Swa[:>iIMA 17-07-199007 • 12-03-1965;Niaz Muhammad :
i !i10

Secrelary. UC, LG & ROD, Swabi21-07-199001-04-1962 : I BAMuhammad Nav-/az 07
11

03-11-19671 Secieiarv, UC, LG & ROD, Swabi^FA 26-03-199:[Muhammad Saleena 07
li12

•S'CC'-eU-iry, UC, LG S; ROD, Sy/ab:26-03-1991Sajid Ali Khan 07 15-03-168:1 -BA
_______
20-04-19671 i:BA

13
Secretary, UC, LG & RpD, SvvabiSaecd Ur Rehman 23-02-199207 ;

14
01-01-1970; Secretary, UC, LG & ROD, Svvabi22-11-1994Sadiq Muhammad' 07 :BA

:15
08-04-1970; Secrelary, UC, LG St RDD, SwabiJaved Khan 22-11-199407 I BA

i46
Secretary, UC, LG St RDD, SwabiAjrnal Shah 15-09-19641 23-11-199407 FA

17
. i FA Secrelary, UC, LG S^ ROD, Swabi17-02-1970; 23-11-1994Muhamrr'.ad Tahir 07I

•18 •I
Juibor Clark. DC Officci03-0S-200102-06-1983Munawar Kfian 07 ; 17-07-1964] :5SC

19
11-11-1954- BA j.unior-Clark, DC Office;0S-0S-200103-12-1939,Abdul Samad 07

20
15-0.3-1965 Junior Clark, DC Office 08-08-200103-12-1939Uiaz VVali Shah 07 FA

21
Junior Clark, DC Office OS-08-2001Javed Khan 15-04-1969 03-12-198907 . :BA

22
Junior Clark, DC Office 08-03-2001Muhammad Naeem 03-12-198907 . 10-04-1972 :BA

23 ■J

■'105-12-1989 Junior Clark, DC Office 08-08-2001Muhammad Iqbal 10-02-1965 ■ SSC07 I
24

1

■■ {

I-
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___

K>J.

05'12-:l089 Junior Clark, DC Ofrice 03-03-2001MA09-0'l-lD6907Ar-O'tid Ahmad
25 17 -1 2- 0)39 JLiiiior Clark, DC 0ffico 03-03-2001 

"junlo’r Clark,"DcToTfice 0S-03-2'6oi 

Junior Clark. LG Si RDD,0S'pS'2001

>
. FA03-03-196307Abdullah

h- 26
29-05-1990SSC01-01-196907Wisal IVluharnr'nad

27
21-07-1990BA15-03-1962• 07Anv’/ar Saeedf. •■! ar 7 28c-' junior Clark, DC Office 03-03-2001 

Junior Clark, DC Office 03-03-2001.

12-09-1990SSC20-01-196307Muhammad Iqbal
.!! 29.

13-09-1990: SSC21-03-196607 ^Anwar Ali . :
30 luiHoi Clark. DC Oflicb 03-03-200 1 

!___ _____
' ''jL7aio7ciarkrpC Office 08-08-2001

J/C, Cooperative Depit;lG-OS'200 L

” ITriTo'r cia"rk,^C Office 03-08-2001

STunior Clark, DC Office 08-03-2001 
_______ ______________ f!_____________ _

Junior Clark, LG & RDD,10-03-2001
___ ___ _______ 1_______ ______
Junior Cla/'k, LG & ROD,10-03-2001

Junior Clark, DC Office 03-03-2001

Junior Clark, LG & RC||D,23-08-2001 j

Secretary, LJC, LG 0 Svvabi.

Secretary, UC, LG SI ^OD, Svvabi.

Secretary, UC, LG 0 |iDD, Svvabi.

Secretary, UC, LG & ROD, Svvabi.

Secretory, UC, LG & P.DD, Svvabi.

09 (K'M'K-P-;RA()1-0;M96(0 7Muhammad UnuiiJ
h 31

09-03-1938; BA'12-05-196407RiazAli' •!
■ 32

01-03-1991; :FA15-04-196307■2ulfi(|ar oi-
i hSS

23-10-1991•; 'BA15-04-197107; 2Jaklr Sh.jh
3'4 —L-!

13-08-1992; [9'\11-10-196807Sajjad All
u - 35

07-01-1993BA15-04-197307Muhammad Ismail
; 36

24-04-1993BA15-04-197007Sikandar Za'lb
: -i 37

02-09-19907. ; :FA20-05-196807'Abdul Rasheedr-
! ’ 38

15-11-1935■SSC14-02.:1968Sajjad Muhammad 07:
'S' 39

16-06-2008• FA30-03-198307Yasir.Ali'3*' !. ;■ 40
05-03-2009;FA03-03-197607Kaman Afsar

41
• 05-03-2.009:FA06-04-198007Shahab ali

42
05-03-200916-02-1982 BA07Qaisar Khan ; ;

^ 43'
05-03-200907-04-1984' ;ba• 07MuhaiTamad Ayaz 

Khan I44
Secretary, UC, LG & RDD, Svvabi. 

Secretary, UC, LG S; P'DD, Svvabi.

05-03-200901-01-19'SS. ;fa07 ;Zulfiqar Ali :: 45;
14-02-2014: r.Sc11-03-199307Shcraz Ahmed

. i! ; ;46
i

. : I

a-S'sistant'dirbctor,
Local'Govt; & Rural Dev: DGptt:, SWAB!.

m
■
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;
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Service Appeal No. 734 of 2016 7'f-
1̂Abid Khan t

Appellant

Secretary LG&RD, KPK & others Respondents

AFFIDAVIT A]

I, Jamshed Khan. Assistant, LG & RDD, Swabi, do hereby state on solemn affirmation 

that the contents of the written comments
V;

are true and correct to the best of my 
knowledge and belief and nothing has concealed from this honourable court. 1. ?

h.

Jamshed Khan, Assistant 
o/o AD, LG& RDD, Swabi 

(17301-7712119-5)

!

I

Identified by me
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Ir BEFORE THE KPK, SERVICE tRIBUNAL PESHAWAR.

Service Appeal No. 734/2016

Abid Khan LG&RD dept:VS

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 
conduct.

FACTS:

1 Incorrect. While para-1 of the appeal is correct as 

mentioned in the main appeal of the appellant.

Incorrect. While para-2 of the appeal Is correct as 

mentioned in the main appeal of the appellant.
I

Incorrect. While para-3 of the appeal is correct as 
mentioned in the main appeal of the appellant.

Incorrect. The appellant has good cause of action 

to file the instant appeal which is liable to be 

accepted on the following grounds. !

2

3

4

GROUNDS:

A) Incorrect. The Impugned order 26.5.2015 of the 

respondents was against the law, rules and 

norms of justice therefore not tenable and liable 
to be set aside. I

}
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Incorrect. While para-B of the ground of appeal 
is correct as mentioned in the main appeal of the 

appellant.

B)

Incorrect. While para-C of the ground of appeal 
is correct as mentioned in the main appeal of the 

appellant.

C)

Incorrect. While para-D of the ground of appeal 
is correct as mentioned in the main appeal of the 

appellant.

D)

Incorrect. While para-E of the ground of appeal 
is correct as mentioned in the main appeal of the 

appellant.

E)

Incorrect. While para-F of the ground of appeal 
is correct as mentioned in the main appeal of the 

appellant.

F)

Incorrect. While para-G of the ground of appeal 
is correct as mentioned in the main appeal of the 

appellant.

G)

Legal.H)

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

\

nets APPELLANT
Abid KHan

Oath Cor 
-afioorKl

Iiru’-

IVOi
pcshaw^f Through:

( M. ASIF YOUSAFZAI ) 

ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.
f

%
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