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KHYBE R PAKHTUNKHWA SERVICE TRIBUNAL

"PESHAWAR

Service Appeal No. 734/2016 :

BEFORL:  MR. KALIM ARSHAD KHAN CHAIRMAN
MISS FAREEHA PAUL ... . MEMBER(E)

Mr. Abid Khan, Sceretary Union Cdunéil, Swabi.
.. (Appellants)
Versus ‘ o

I. The Scer ctary, Government of Khyber Pakhtunkhwa, Local (,ovcrnmcnt &A
Rural Development Department, ClVll Secretariat, Peshawar.

2. The Director General, Local Government & Rural Developninehf
Department, Khyber. -I’zikhtunkhwa, Peshawar.

3. Mr. Amjid Al Eaupcrvnsm, /O the Assistant Director, Local Government
& Rural BDevelopment Department, Swabi. o
.. (Respondents)
Mr. Asit Y ousalvai : :
Advocate - I'or appellants -

© Mr. Nascer-Ud-Din Shah

Asstt. Advocate General For respondents
Date ()‘l’IUS[ilﬁtiOll ..................... 19.07.2016 ' .
Datc of Hcaring........ e 11.05.2022 b
Datc of Decision...o.ooooo i, 14.07.2022 )
JUDGEMENT |

FAREEHA PAUL MEMBER (E): 'The scrvice appeal in hand has been instiﬁtntcd

under Section=4 ().E‘ the Khyber Pakhtunkhwa. Service Tribunal Act, 1975 againsit thé
impugned order dated 26.05.2015, whereby a junior official was promoted td the
post ol Supervisor by ignoring the appellants and against not taking any aotioﬁ on
his departmental appeal within the statutory period of 90 days, with the prayer that
he may be promoted to the post ol Supervisor (BPS-9) fron; the date when the ‘Epost

o o
was available for him or any duc date with all back bencfits.




¥ .

2. This judgment shall also dispose off another connected Service Appeal No.

847/2016 titled “Muhammad Shoaib Vs LG&RD Department” as similar question

of law and facts arc involved in both the appeals.

3. | Bricl facts of the case, as per mcﬁl(')randum of appeal, arc that the appellants- | " .
was initially appointed as Village Secretary/ Secrétary Union CouncAil. (BPS-06) on -
14.01.1981 in Swabi. /\s per seniority list of Secretaries Union Council, District"f’
Swahi; appu;llants was at Serial No. 1 whcreas, Mr. Amjid Ali, (Respondent N(st.'_.j)

was at Scrial No. 20. According to the rules, the post‘ of Supervisor was to be 'ﬁll:c:d . | . ‘

in 25% by initial recruitment and 75% by sclection on merit with due regard to the

seniority list from amongst the holders of the post of the Village Secretary/
Scerctary Union Council with at least 5 years service as such. Respondent

department promoted Mr. Amjid Ali to the post of Supervisor vide its order dated

26.05.2015 which was agitated in Writ Petition No. 3719-P/2015 beforc Hon’able - -

Peshawar | ligh Court which in its judgment dated 01.03.2016, observed, “since the

petitioners have not filed the Departmental Appeals against the impugned order

dated 26.05.2015, and as such the statutory provision of Section 4 of the Service

Iribunal Act cannot be violated by sending the instant and connected petition as

appeals before the Services ‘I'tibunal. In addition thercto, under Ruile 5 of the Appeal

Rules, 1977 cvery aggrieved person has to file a separate and indepcndcnt:Appeal, ’
which in the instant and connected petitions is lacking. Morcover, this gnd the
connceted petitions as per request of learned counsel for petitioners canriot bc
remitted to the Departmental Appellate Authority as the same have been filed by
cight petitioners whereas the Departmental Appeal has to be filed by an aggrieved
person in individual capacity, however, it is observed that since the petitione;"s"-afc'

claiming allocation of 75% sharc in the promotion quota in the appointment of next

higher grade, which on the face of it is a recurring cause of action and for that :




matter they can file a Departmental Appeal any time as such this and the connected

petitions, noted above, are not maintainable and dismissed accordingly”. In the light

of that obscrvation, appcllants preferred a departmental appeal on 15.03.2016,

which was not responded; hencee this service appeal.

4, Respondents were put on notice who submitted written replies/ comments on

the appeal. We have heard the Icarned counsel for the appellants as well as the .
Assistant Advocate General and perused the case file with connected documents

minulely and thoroughly.

5. Learned counscl of the appellants contended that according to rulcﬂs,' lhc
appeliants was fully cligible for promotion to the post of Supervisor ‘in 1996'thn" ‘
two posts wcrb available ;111d he was holding charge on the post of Supervisor also
l‘;)f virtue of order dated 18.04.1998. He further contended that promotion »()rdcrf
dated 26.()5.2(} 15, was utter violation of rules and scniority as the appellants Was at

Scrial No. I and fit for promotion, whereas a junior at Serial No. 20 was promoted.

6. The learned Assistant Advocate General referred to the seniority list attached
with the reply of respondents at Annexture G and informed' that it had been
prepared i the light of Rule 6(d) of lista Code (Surplus Pool Policy) whic"h

provided for adjustment of surplus pool employees and fixation of their seniority.

7. The record produced before us provides two seniority lists of Sccretaries
Union council, both bearing no date or any covering lci:ttcr; one provide'(i by the -
appellants in which he is placed at Serial No. 2 with (BPS-7) an:d Mr. Amjid Ali is
at Scrial No. 20 with (BPS-9). The same list indicates that Mr. Amjid Ali 'was
promoted to (BPS-9) on 01.07.2007. 'The other seniority list. provided by :

respondents No. 1 & 2 indicate Mr. Amjid Ali, Senior Clerk (3PS-9) at serial No. 1

and appellants with (BPS-7) at serial No. 3. That seniority list, as per respondents,
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“has been ‘préparcd in the light of Rule 6 (d) of Esta Code (Surplus Pool Policy)

which says that in casc of adjustment against a post lower than his original scale, he

shall be placed at the top of seniority list of that cadre, so as to save him [rom bc:‘ihg_‘ ”

rendered surplus again and becoming junior to his juniors. In this case the‘

‘I_istabii_shmcnt Department of the Government of Khyber Pakhtunkhwa had rcndered' :
its advice ais(;? Occording to which those cmployees, adjusted against the pbst ‘ofv
Sceretary Union Council (BPS—6), being lower than their original scale, were placed
on top ol that list and those, adjusted as Secretary Union Councﬂ (]3PS-6),'Who
were alrcady having thc_samc scalc in the surplus- pool or paférit dgpartxnent, wercﬁ '
placed at the bottom of seniority list in the same grade. As Mr. Amjid Ah was
alrcady in a high scalc as compared to others, he was placed at the top 0‘ll‘ ‘seniority
list and henee cligible for promotion. Whilc the appellants of this and 'conﬁéc_:tcd |

appeals could not make out their casc accordingly.

8. Inview ol above the appeal in hand is dismissed, however, the respondents
may consider promotion of the appellant based on scniority-cum-fitness whenever a

post becomes available. Partics arc lelt to bear their own costs. Consign.

9. Pronounced in open court in Peshawar and given under our hands and seal .
of the Tribunal this 14" day of July, 2022.

(KALIM ARSHAD KIIAN)
Chalrm‘m

REEHATAUL)
Member (E)

(F




Service Appeal No. 734/2016

. Mr. Muhammad Asif Yousafzai, Advocate for ‘the appellant
present. Mr. Naseer Ud Din Shah, Assistant. Advocate General for the
respondents present. Arguments heard and record perused.

- 2. Vide our detailed judgement of today containing 04 pages, the appeal
n hand is dismissed, however, the respondents may consider promotion -
of the appellant based on seniority-cum-fitness whenever a post becomes
available.
3. Pronounced in open court in Peshawar and given under our hands
and seal of the Tribunal this 14" day of July, 2022.
|
|
| (KALIM ARSHAD KHAN)
' ‘ Chairman !
(FAREEHX PAU L)
Member (E) -
|
!
|
: 5
|
N




SA 734/2016

20" June, 2022

Counsel for the appellant present. Mr. Naseerud Din Shah,

Asstt. Advocate General for the respondents present.

Because of other multifarious engagement we could not

record the judgment. To come up on 28.07.2022 for order.

4

(Fareeha Paul) (Kalim Arshad Khan)
Member(E) Chairman

To apma o G prper forth”
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11.10.2021 Clerk to counsel for the appellant present. Mr. Asif Masood Ali
Shah, Deputy District Attorney for the respondents present.

‘Learned Members of the DBA are observing Sogh over the demise
of Dr. Abdul Qadeer Khan (Scientist) and in this regard request for
adjournment was made; allowed. To come up for arguments' on

" /°16.12.2021 before D.B.
\

My ——

/

tiq'—Ur-Rehman Wazir) (Rozina ehman)
Member (E) Member (J)
i
16.12.2021 - Junior of learned counsel for the appellant present. Mr.

Kabirullah Khattak, Additional Advocate General for respondents

present.

adjournment on the ground that learned counsel for the appeliant
/ \ busy before Hon'ble Peshawar High Court, Bannu Bench.
/ ~=:-AdJourned To come up for arguments before the D.B on

16.02.2022.
(Atig Ur Rehman Wazir) (Salah-ud-Din)
Member (E) : Member (J) .

(-t  Poee MW77,4¢/,4WM%
// brfe L3 W% 5M M%/ﬂ/%’/
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|
» ' A Junior of learned counsel for the appellant requested for
|
|




Counsel for the appellant Mr. Naseer-ud-din Shah, Assistant

Advocate General for the respondents present.

Arguments heard. To come up for order on 13.05.2022

11.05.2022
before the D.B.
X
Meniber (E)
ORDER

13.05.2022
- order on 26.05.2022.

26™ May, 2022

—ee—

Chairman

Deleted for reconstitution of Bench. To come up for

Peader

Counsel for the appellant present. Mr. Naseer Ud Din,

Assistant Advocate General for respondents present.

To come up for order on 20.06.2022. before D'B'.

L.

(Fareeha Paul)
Member(E)

- ) " ’(\""\

¢ .

(Kalim Arshad Khan)
Chairman

NS




[g é‘f 2020 E Due to COVIDl9 the case is adjourned to
| _i/_z/ZOZO for the same as before.

'08.07.2020 Due to COVID19 the case is adjou rned to 31.08. 2020 for,'
‘the same as before. ' .

+
"

- 31.08.2020 ~ Due to summer vacation, the case is adjourned to

06.11.2020 for the samie as before.

‘!//

Reader

B - 06.11.2020 ~ Junior to counsel for the appellant and District
1. - - Attorney for the respondents present. '
The Bar is observmg general strike, therefore the :

matter is adjousred to 15.01.2021 for hearlng before the

D.B.

[ . * (Mian Muhamma
o o o ' Member
L .
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15.01.2021 Junior to counsel for the appellant present Addl AG for T

02.04.2021 ~  Due to non availability of the concerned D.B, the CaselS ~

30.06.2021

respondents present Due to pandemic ¢ of Covad 19 the case is

adjourned to 02 04.2021 for the same.

adjourned to 30.06.2021 for the same.

Appellant alongwith clerk of counsel present. Muhammad R‘ia.z

Ahmed Paindakheil, Assistant Advocate General for the respondents .

present.

- Appellant requested for adjournment on the ground that

learned counsel for the appellant is busy before Peshawar H|gh L

Court, Mingora Bench Swat. Adjourned. To come up for arguments

ﬂ. |
[
——

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

before the D.B. on 11.10.2021.

(ATIQ UR REAMAN WAZIR)
MEMBER (EXECUTIVE)

\\\\\
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20.06.2019  Learned counsel for the appellant present. Mr. Zia Ullah
learned Deputy District Attorney present.. Learned counsel for
the appellant seeks adjournment. Adjourn. To come up for

arguments on 21.08.2019 before D.B.

g o~
" Member Member .

} "'21.08.20‘19 ~ Counsel for the appellant and Mr. Ziaullah, Deputy District Attorney

for the respondents present. Learned counsel for the appellant requested for = :

adjournment. Adjoufned to 30.09.2019 for arguments before D.B.

| (Husésaﬁ Shé ah) (M. AM Kundi)

Member o Member

| 30.092019 ; Due to general strike of Khyber Pakhtunkhwa Bar Councii
‘ learned counsel for the appellant is not available today. Mr. Kabirullah -

- Khattak, Additional AG for the respondents present. Adjoumed to

31.10.2019 for arguments before D.B.

(HUSSAIN SHAH) (M. m/@N KUNDIj
MEMBER MEMBER S
!
31.10.201§ Counsel for the appellant present. Addl: AG for

respondents present. Learned counsel for the appellant
- seeks adjournment. Adjourned. To come up for arguments
- on 04.12.2019 before D.B. |

\

. M/ ) .
(Ahmaj Hassan) (M. Amiﬁ(han; Kundi) -

Member ' Member




Learned for the appellant present. Mr. Usman Ghani
learned District Attorney alongwith Mr. Abdul Manan
Computer Operator for the respondents present. Learned
counsel for the appellant seeks adjournment. Adjourned. To
come up for arguments on 09.01.2020 befqre D.B.

(Hussain Shah) (M. Amin/%aflgndi)

Member Member

] " o e ,,,09 01.2020 Due to general strike of the Khyber Pakhtunkhwa Bar

- £l
A 4“\\ Council, the case is adjourned. To come up for arguments
(“ I N A \ Y *
e 4 i e g '
AN ."-é.z_g_,:.f L on 03.03.2020 before D.B.
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R - 21.12.2018 . Learned counsel for the appellant and Mr. Riaz = & ‘

Paindakhel learned Assistant ,Advocaté General for the
respondents  present. Learned counsel for . the appellant
'requested for adjournment. Adjourned. To come for arguments

‘on 19.02.2019 before D.B

L _ﬁs\am . (Muhammad Amin Kundi)

TFMEmber Mémber

i
19.02.2019 Learned counsel for the appellant and Mr. Zia Ullah
© " *learned DDA for the responderits present. Noticeibe issued to
r'espdndent {Eg.B for next date of hearing. Agr}jqumed to
03.04.2019/D.B. | .
' '. X ] ',t‘ , . :\ . \\
o Member - | , " Chairntan ,4
NS




03.04.2019 ‘ Counsel for the appellant and Mr. Ziaullah, DDA |
for official respondents present. Nemo for

respondent No. 3.

On the last date of hearing notlce was ordered to
be |ssued to respondent No. 3 for hearlng today. The
record suggests that the requisite notice was duly
issued however, the said respbnder’lty is un- :

represented. He is, therefore, placed ex-parte.

To come up for arguments before the D:B on

30.04.2019. | R
@r : v Chz> an -
30.04.2019 Mr. Noor Muhammad Khattak Advocate for the appellant present

and submitted his Vakalat Nama. Mr. Ziaullah, Deputy District Attomey for

official respondents No. 1 & 2 present. Newly engaged learned counsel for

the appellant seeks adjournment Adjourned to 20.06. 2019 for argumentS"A
- before D.B. ' ' '

W

(AHMAD HASSAN) (M. AMINKHAN KUNDI) -
 MEMBER . MEMBER




|PM«/"\

T ORI U NR R, T T TR TR O ST e et e

© Service Appeal No. 7342016,

.04.01.2018

05.03.2018

07.05.2018

7

‘Counsel for the; appellant present. Mr. Muhammad Jan,
Deputy District. Attorney for ofﬁcial' ;espondéﬁts No. 1 & 2

© present. Learned counsel for the .‘appellant, -requested  for

1adj‘oumment. Adjourned. To come up for arguments on 05.03.2018 .

- before D.B.
~ | 2 /5
(Ahmad Hassan) . (M.Amin Khan Kundi)

Member(E) . ‘ "Member (J)

Junior counsel for“the appellant an"d Mr. Muhammad

Jan, Deputy District Attorney for official respondents No. 1 &

2 present. Junior counsel 'Afor' the appellant seeks
adjournment on the ground that learned senior counsel for
the appellant is not available today. Adjourned. To come up

for-arguments on 07.05.2018 before D.B.

(Muhammad Hamid Mughal)  (Muhammad Amin Khan Kundi)
Member . Member

Due to retirement of the worthy Chairrrian, the Tribunal is

. . " . . . i
incomplete, therefore the case is adjourned. To come up for same
. ) i

on 99.07.2018 before D.B. o B




AN
20.07.2018 ~ Due to engagement ‘of the undersigned in judicial -
proceeding before S. B further proceedmg in t case in hand

“could not be conducted To come on:14. 09. 2018jg0m
@Ember(])

e, JUNIOT 10 counsel for the appellant and,Mr. Muhammad Jan
learned Deputy District Attorney present Junior to counsel for the
appellant seeks adjournment as senior counsel for the appellant is
not in attend'ance. Adjou.rn‘ed.. To come up for arguments on

08.11.2018 before D.B
N N

(HussainfSh‘ah) - ~ (Muhammad Hamid Mughal) i

Member - o - Member

14.09.2018

YR

e

T

.08.11:2018 ' | DQ’e to retirement of Hon’ble Chairman, the

Tribunal is defunct. Therefore, the case is-adjourned. To

come up on 21.12.2018.

'
1
[ ]
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13.03.2017 Mr Talmur Khan ]earned counsel for appellant Mr Muhammad
Jamshld Khan thlgatlon Officer alongw1th Mr Muhammad Adeel Butt

R

Add1t10na1 AG for official respondents No. 1 & 2 and prlvate respondent
No. 3 with counsel present. Rejomder not submitted. Learned counsel fo
appellant requested for time for ﬁhng of rejomder Request accepted To

come up for filing of rejoinder and arguments on 05.07.2017 before DB. N

(AHMAQ HASSAN) X

(ASHFAQUE TAJ)

‘ MEMBER - MEMBER .
08. 05.07.2017 . Counsel for the appellant and Mr. Muhammad Adeel Butt, Additional AG for

the respondent present. Counsel for the appellant submitted rejeinder which is placed on

file.. To come up for arguments on 03.11.2017 before D.B.

\X OCM

(Muhammad Hamid Mughal)
Member
(Gul Zg§f Khan)
Mepyber
03.11.2017 Junior to counsel for the appellant and Addl:AG for official

respondents and clerk to counsel for private respondent no.3
present. Junior to counsel seeks adjournment. Adjourned. To come

up for arguments on 04.01.2018 before D.B. -

(Ahmad Hassan) (Muhammj;\min Khan Kundi)
Member : Member
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H&. 11,2016

19122016

Clerk to counsel for the appellant and Mr. Jamshed
Khan, Assistant alongwith Addl. AG for respondents present.
Written reply submitted by respondents No. L, 2 and private
respondent No. 3 not submitted written reply. Requested for
adjournment. Request acéepted. To come; up for written

GCl)-'/comme'nts on 19.12.2016 before S.B. ¢

-
4

Appcllzint" in person and Jamshed Khan, Assistant
for respondents No. 1 and 2 alongwith Assistant AG for
official respondents and private respondent No. 3 in
person present and submitted written reply. The appeal is
assigned to D.B"for rejoinder and arguments on

13.03.2017. ) ' : [,

- v
.—.1-.
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- 22.07.2016 Counsel for the dppdlcmt present, The fearned counscel for the
dppellant argued that the appellant was appointcd as Socret‘ary Union -
Council on 14.01.1981 he was at serial No. 1 of the seniority list of
Scorctcuy Union (,oun(,ll of District Swabi while private rexpondcn t No. |
Mr. /\m]ld Ali was ‘at serial No. 20 of the said Seniority ilst That in utter
v1oldtlon of the rules private respondent was promoted as Supervisor and
the appeliant was ignored from promotlon for no valid reasons. _lho‘

- appellant first appr(iwachod the Peshawar High Court in Writ Petition No. -

|
3719-P/2015 Which;was decided on 01.03.2016 on"the ground of fack of
jurisdiction. Meanwhile Peshawar High Court observed that promotion
was recurring causc:lol‘ action therclore the petitioner may approach the
ro]’évanl forum without any bar of time. The appellant accordingly

H

). _approached departmental authority on 29.03.2016 which representation

~

4

Feg »

was not responded in the statutory period, hence the instant service app(,dl

ed
S

on 19, 07 2016 which is within time. : D » b

Points ur%d at the Bar need further cons]dudlmn The appeal 15

si{
Paleos

)
Q 1
ey g admitted for rcgular h(, aring subjcct to doposnl o[ seounly and process fee
tc \
’g § ‘ within 10 days wh(,rc after notices be issued to lhe respondents for wrilten
Q@ ’
< fg rcply/commonts for 22 09.2016 before S
‘Member
22.09.2016 _ Counsel for the appellant Mr. Jamshld Assistant alongw1th

Addmonal AG for official respondents No 1 & 2 and private respondent A
No 3 in person present. Written reply by official respondents as well as-
pr1vate respondent not submitted. Official respondents and private.
respondent requested for time to file written reply Request accepted To - |

-come up for written reply/comments on 08.11.2016 before S.B.
1. .

b
1

A3

M-
Member




_ Form-A
FORM OF ORDER SHEET
~ Courtof
Case No. 734/2016
| s.No. ﬂiia_tco_f?)‘rdwa_n— “Order or other proceedings with signature of juagiém(-)}.?\/l';;'g;'isf;zlt—ez
proceedings '
. .] .- s —— ._....._.i._._._.........l......._- — — ———— 3 — et —— T e — -
’ 19/07/2016 The appeal of Mr. Abid Khan presented today by Mr.
Muhammad Asif Yousafzai “Advocate .may be entered in the'|
Institution Register and put up to Learned Member for proper
order please.
REGISTRAR <
y ., - K‘(‘ }\q'
& ; ° </ This case is entrusted to 5. Bench for pr,ej_i'_r',r))i\nhary hearing
to be put up there on. A3~ fzi/f .
SN
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e BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.

Appeal No.___ 94 3Y /2016
Mr. Abid Khan V/S LG&RD Department KPK.
) INDEX

S.No. | Documents Annexure | Page No.
1. | Memo of Appeal | =m-m- 01-0i¢
2. | Copy of Seniority List of 2012 -A- 05 09
3. | Copy of rules. ' -B- | q8EdE
4. | Copy of order -C- -1~~3
5. | Copy of W.P. . -D- Ft- F7
6. | Copy of judgment. -E - &3 —vl‘*’ﬂ
7. | Copy of appeal. -F- 3o
8. | Vakalat Nama — 3

APPELLANT
THROUGH:

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

( TAIMUR ALI KHAN )
ADVOCATE, PESHAWAR.

(SYED NAUMAN BUKHARI)
ADVOCATE, PESHAWAR.




f
|

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

L

: Khyber Pakhtukhwa
I Savvice Tribunal

2 L |
Appeal No.___ 3 1201i6 pitary No. /22

Mr. Abid Khan, - " pascad 91 ”2@/4

Secretary Union Council, Swabi.

i+ APPEAANT
VERSUS |

'
3

The Secretary, Government of Khyber Pakhtunkhwa, Local
Government & Rural Development Department Civil
Secretariat, Peshawar.

The Director General, Local Government & Rural
Development Department Khyber Pakhtunkhwa

Z

Peshawar. - TN

Mr. Amijid AI| Superwsor 0/0 the Assustant Director, Local |

Government & Rural Development Department, Swabi. .

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 26.5.2015
WHEREBY THE JUNIOR TO THE APPELLANT (PRIVATE
RESPONDENT) ~HAS BEEN  PROMOTED  AS
SUPERVISOR BY IGNORING THE APPELLANT AND
AGAINST NOT TAKING ANY ACTION ON THE.
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
STIPULATED PERIOD OF 90 DAYS. |

.................

PRAYER:

= edm—da‘y

R""?’%S%”T‘ .

3 .
!

THAT ON ACCEPTANCE OF THIS APPEAL THE W
IMPUGNED ORDER DATED 26.5.2015 MAY BE SET-
ASIDE AND THE RESPONDENTS MAY BE DIRECTED
TO CONSIDER THE APPELLANT FOR PROMOTION TO
THE POST OF SUPERVISOR (BPS-9) FROM THE DATE
WHEN THE POST WAS AVAILABLE FOR HIM OR
FROM ANY DUE DATE WITH ALL [BACK AND
CONSEQUENTIAL BENEFITS . ANY OTHER REMEDY,
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.

B
b

Vo
iy



1.

RESPECTFULLY SHEWETH:

That the appellant joined the respondent department
on 14.1.1981 as Secretary Union Council / Village
Secretary. The appellant is at Serial No.1 of the
Seniority list whereas the private respondent who
joined the department in the year 2007 and is at
Serial No.20 of the seniority list. Copies.of Seniority
list is attached as Annexure-A. -

That according to the rules, the post of supervisor is
to be filled in as 25% by initial recruitment and 75%
by selection on merit with due regard to the seniority
from amongst the holders of the post of the Village
Secretary / Union council Secretary with at-least 5
years service as such. The appellant according to
these rules, was fully eligible for promotion to the
post of supervisor in. the year 1996 when two posts
were available at that time and the appellant was
also holding the post of supervisor by virtue of order
dated 18.4.1998. Copy of Riles is attached as
Annexure-B.

That on 26.5.2015, the respondent department in
utter violation of rules and seniority promoted the
junior most officers (private respondent) to the post
of Supervisor by ignoring-the appellant. The said
promotion order along other orders was agitated in
Writ Petition No0.3719-P/2015 etc before the Hon'ble
Peshawar High Court, Peshawar. The said Writ
Petition was finally heard on 1.3.2016 and the
Honourable High Court while dismissing the Writ
Petition on basis of jurisdiction had observed that
"Since _the _petitioners _have not filed _the

Departmental Appeals against the impugned order- |

dated 26,5.2015 and as such the statutory provision
of Section 4 of the Services Tribunal Act cannot be
violated by sending the _instant and connected
petition as appeals before the Services Tribunal. In
adaition thereto, under Rules 5 of the Appeal Rules,
1977 every aqgrieved._person has to file a separate
and _independent Appeal, which in 'the instant and
connected petitions is lacking. Moreover, this and the

connected as per_request of learned counsel for.

petitioners cannot be remitted to the Departmental




GROUNDS:

=

B)

C)

D)

I~

~~

Appellate Authority as the same have-been filed by
eight _petitioners whereas the Departmental Appeal
has to be filed by an aqgrieved person in indiviaual
capacity; however, . it _is _observed that since the
petitioners- are claiming_allocation of 75% share in
the promotion guota in_the_appointmeént of next
higher grade, which on the fate of it is a recurring \
cause of action and for_that_matter they can file a
Departmental Appeal any time as such this and the
connected _petitions, noted above, are not
maintainable and dismissed accordingly’. Copies of
Order, Writ Petition and Judgment are attached as
Annexure-C,D,E.

That then the appellant in light of observations of the
Hon’ble Peshawar High Court preferred Departmental
Appeal on 15.3.2016 which was not responded
despite of lapse of statutory period of 90 days, hence
the present appeal on the following grounds amongst
the others. Copy of Appeal is attached as Annexure-
F.

That the promotion order dated 26.5.2015 whereby
the junior most official has been promoted by
ignoring the appellant and not taking action on the
department appeal of the appellant within statutory
period of 90 days, is against the law, rules, norms of
justice and material on record, therefore, not
tenable.

That the appellant has not been treated according to |
law and rules and has been kept deprive from his
genuine rights of promotion in an arbitrary manner.

That the appellant is senior most and at serial No.1
of the seniority list whereas the private respondent
was at serial No.20 of the seniority list and the
appellant has also good service record but despite
that the respondents have violated the basic
principle of “with due regard to seniority’ as
mentioned in the rules.

That the appellant has more than 34 years service
and also has good record through-out but despite




E)

F)

_G)

H)

h

-~

that the appellant was never considered for
promotion even in the year 1998 when the post
was available and the appellant was eligible being
senior most for that post.

That the Honourable Supreme Court of Pakistan has
also held in many cases that al promotion in a quota
will always to be made from the date when the post
was available for an official in his quota and the
official cannot be deprived from his rights merely
because the concerned department did not carry out
the process of promotion in time.

That the appellant has been kept deprived from his
due right of his promotion for the fault of others and
lethargy of the department which is not sustainable
in the eyes of law.

That the appellant was legally entitled for promotion
to the post of Supervisor (BPS-9) with effect from
when the post was available and the appellant was
entitled being senior most officials.

That the appellant seeks permission to advance
other grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the

appeal of the appellant maybe accepted as prayed
for.

APPELLAN
Abid Khan

THROUGH: 2
' —

( M. ASIF YOL AFZAI)
" ADVOCATE /PE}

( TAIMUR A#EKHAN )
ADVOCATE, PESHAWAR.

(SYED NAUMAN BUKHARI)
ADVOCATE, PESHAWAR.
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2 . GOVERNMINT OF NORTH-WEST FRON [T St PROVEN win, R
‘ T LOCAL GOVERNMENT COOPERATION , SOCIAL WELF AR e ’
TOURLSM AID RURAL DEVELOPMENT DEPAFUMEN'_T. : i
o (=0 50=0=0-0:0=0:0=0=0= . o
i Dated Peshawar the 26th January, 970,00 o s
it ‘ ’ el .
'y oritrEICATION o o . ﬁ :

§G(Pl'lp)7(2)/‘73. 1n exoxcise of ;the powers conferred bY 'sub-_'-i:Ul'e(?'il)_
. tile 3 of the North-iest Fropticr Province Civil ‘Scrvmts(Afipo,in*l;;‘..“f

mentj promotion @d Transfer) Rules, 1975, and in consultation with - .

“ the Enformation, Services and General Administration Dcp'artmént";anc;“ff T

_I*the Fipance Department, the Local Government Cooperation; Social . .- -./]"\.\_'_
. : . A N

"--'.:e,'lfar,g,' Tourism and Rui:"al Dcvclopmcht,DcpaJ;tment 45 plrased to l;.:y"—tf /s }
“b'own the method of oppointment, qu alifications :nd ‘other condit:‘,or;s7 ] oL i |-
‘' gpucified in column 3 to 6 of the nppendix to this Notification, ehich™ = :
. -sh 31l be gpplic ablc_'t.c_:: posts borne on ‘the Rural Devalopment L'Jep,jr{:flzlchtj:'ilf By w!..a‘
. zprcified in colum 2 of the said AppendiX. . ' AT A -

. 5d/m ( ATAR REHMA KHAN ) oo
Secretary to Government of Nes EF.Po IR
Local: Covernment, Cooperation;: . TR

R : Gocial Welfare, Tourism and Auzoli SR
DM ' Dovelopment Department. R
T . Copy of the above forwarded icl the i~ - R
jols] ’

e ALl Administrative $ecret aries to Government of NV
e ' All rivisional Commissioner in NWYP,
" Ve Seerotary to Governor, NUFP, : . o
- ‘ Socret ary, Fublic Scrvice Commi ssion, NwFP, Pechawaor.
- B ;L1 Heads of Attached Pepartments in NWEP, '
S ‘ ALl Deputy,Commissioner/?olitical Agents in NWEP. .
T . ALl District and b8 sion Judges in NWEFP, ' RPN
o B Rogistrar, Peshawer High Couxt, Peshowar.
o Qe Deputy Secretary-I1, 1 8&GAD, . B
o0~ ) ALl Section Off icexrs inn SRGAD, _ : -
SRR B C R Section Officer(chiss.‘(bvernmcn‘t of NWFP,Law eportment
‘ Dith reference to his U.0. No.Rag: L(4)76/452,dated sth - .
R . October, 1977. . LT
oL section Officer(Informs:) Govt : of NWEP, 1S8GAD vith o
g : roforonce to his lottex No.SOS-III(S&GPD}Mé/'?S, doted |
IDTLER 2Ist - Jouary, 1970, _ o !
R bR - The Mo agox, Govexrnment Printing Press, pPoshravar o e
T , for publication in the next Govi: Gozotte Notification. :
30 copies of Lhe Notification may bo sent to this Doplts .
]

;-fl- Deputy Diroctor(PVWP) ,Rural Davelo~ment, NWFP, Poshavo¥ .. "
for information with rofrrenca to SO Services-III JISRMGAD o
N0.SOG-IIL(S58CM) 4-0/T5, datad 2lst Jonaury, 1978. S

5d/~ As above.
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OFFICE OF THE l)IRI‘(,l()R GENE RAL -
LOCAL GOVERNMENT & RURAL DE \’El OPMENT
DEPARTMENT KUYBE R |’AI\I! I UNI\IIWA

Dated the Peshawar 26" May, 2015
S

OFFICE ORDER Q

No.Direetor(1,G)/3-12/DPC/2012-13/, Consequent upon the recommendations of

b
the Departmental Promstion Committee in its mecting held on 13.04.2015. the "Competent
W

Aulhonly has beén pleased to promote Mr. Amjad Ali, Village Sccretary’ Umon Courcil
(BPS - 07) to thc post of Supcrvxsor (BPS - 09) with immediatc cffcct and to post him as
Supervisor (BPS ~ 09) against the vacant post in the office of Assxslanl Director L. G&I\DD
Swabi, ()n his promotion, the terms & conditions of his appointment will remain l]lL sime (‘n

®

which he was appointed.

-gd/.'
Dircetor Generaul

LG&RDD

Endst of Even No & Date
Copy of the above is forwarded to the:

Accountant General, Khyber PakhtunkInwa Peshawar,
Section Officer (Estab), LGE&RDD, Khyber Pakhtunkhwa.
Assistant Director, LG&RDD Swabi.

District Accounts Officer Swabi. -

PA to Director General, LG&RDD Peshawar,

Mr. Amjad Ali, Supervisor, LG&RDD Swabi,

S~

-

YR

Députy l)irgctor (Admin) ’
LG&RDD




W.P. No. 23"\ & E /2015

Abid Khan
Secretary Union Council (BPS-07),

rims s, ""m
‘—“ ~..,

\l'-} bu H

—-..‘,.
-

ﬁ‘fmn

BEYORE THE PESHAWER HIGH COURT, PE’S

\)'J

Local - Government & Rural Development Department, Distirct
Swabi

Sheweth;

bR

2)

'Govt of Khyber Pakhtunkhwa

'Government of Rural Development KPK,

- Director, Department of ‘Local

“Development Department, Swabi

.A'VAmjad Ali,‘ Supervisor, Local

R, - Petitioner

Versus

through Secretary, Local

Peshawar.

. fDlStI’lCt General Dlrectorate General of Local Govelnment &

Rural Development Department KPK, Peshawar.

Government and Rural

Al

}
t
Government & Rural

Development Department, Sﬁvabi

............... ..Respondents

WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION OF THE ISLAMIC
REPUBLIC OF PAKISTAN, 1973

:
|
That petitioner was appomted as Secretary Union Council
(BPS-06) in the year 1981 who was upgraded to BPS-OY in

_the year 2010, after a span of 03 decades and since then has

!
been rendermg services in the same scale. i
‘ !

jumor

That '*onversely respondent No.4 was inducted as

o I ?rk (BPS -05) in the ve
HiLED XODAy

ar 1985 in the office of Deputy

-amil%%ﬂil@ -




-




4)

5) |

6)

7y

8)

| 3)

. | / | l& _‘
\

Commissioner, Swabi and by virtue of notification dated

" 128.07.2007 (Annexure-A) was given upgradation to BPS-07.

‘That vide office order (Annexure-B), respondent No.4 was
: adjusted against the post of ."Secretary Union Council at Swabi

- -and within a few days was .upgraded to BPS-09 vide office
. order dated 19.08.2011. (Annexure-C)

: That earlier a seniority list'was' circulated‘to the Secretaries

. Union Councils, District Swab1 (Annexure-D) which was

carrymg nght entries and, therefore all the officials put their

~ signatures in the correspondmg column of no ob]ecnon as a .

token of 1ts correctness.

‘ That for no wvalid reason W1th1n a short time after the

circulation of the semonty hst referred to in the preceding

para, a tentative seniority hst was c1rculated v1de letter dated

: 04 08.2014 (Annexure-E) which was not correct and was
_ purposely rnampulated '

- That the affected employees 1nc1ud1ng the petitioner filed

B objectlons (Annexure—F) but the official respondents sat on

the same and neither offered any replv thereto, nor

- circulated the fmal seniority hst On the basis of same
_fentanve semonty list, the respondent No.4 was promoted to

: the post of supervisor (BPS -09), vide offlce order dated
* 26. 05.2015. (Annexure -G)

That petmoner preferred departmental appeal dated

. 24 06.2015 (Anne'{ure-H) which remained unresponded

- That feeling mortally aggneved and having no other
: adequate and efflcaczous remedy, the petitioner Seeks

~ indulges of this Court, inter alia, on the following:-

e




GROUNDS:
A

That petitioner, for all purposes and intents, is semor to

respondent No.4, as petitioner had ]omed the respondent

department as Secretary Union Council opn 14.1. 1981,
whereas respondent No.4 was brought from surplus pool

and adjusted as Secretaryﬁnidn Council very later.

'I'hat not only being ]umor to the petitioner by having been

|

’ o ad]usted in the respondent Department decades later than
l !

|

the former, the responde"nt No.4 was absorbed from the

surplus pool, therefore, as per policy on the subject he has

to be placed at the bottom of the Seniority list.

That after Tecording no objection on the earlier seniority
list, there was no need fo;r circulation of another tentative

seniority list, particularly, when there was no legal infirmity

in previous list.

That the impugned office order of promotion of respondent
No.4 is also liable to be struck down for the simple reason

of having been based on a tentative seniority list.

That petitioner has not been dealt with in accordance with

law rather has been discriniinat_ed.

That there is no reason other than political that respondent

No.4 being most junior ‘l'lzas'..?been promoted while the

petitioner being the senior most has been left out from

promotion.

That petitioner seeks leave of the court to urge additional

grounds, after the stance of the respondents becomes know

to himT ‘

[




In view of the 'foregoing, it is, therefore, prayed that on

a¢cep’tance of this petition, thié_ Hon’ble Court may be pleased to

issue appropriate writ thereby:’ L o
| 1. to declare the impﬁgne_d action, taken, conduct
demonstrated .and order -Passed by the

respondents as illegal, unlawful, void ab initio and
of no legal effect; SR

il to direct the respondents to allocate to the
- petitioner his due share of 75% and consider him
for appointment through promotion from the date .

the vacancies have become available with all back
benefits; and

1ii, to»grant any other remedy to which the petitioner
is found fit in law, justice and equity.

INTERIM RELIEF:-

Gfacio'usly, tﬁe impugned order dated 6.05.2015, may e

petition be suspend till final disposal of the writ petition.

Petitibner
Through

Advocate, (/ /
Supreme Court of Pakistan

.i_@{p)
Akkhtar Ilas
High Caogyt, Peshawar

CERTIFICATE: o |

-

-~ : - |
Certified as per information furnished by my client that no such

writ petition has earlier been fi

led before this Hon’ble Court by
him.

LIST OF BOOKS:

1 " Constitution of Pakistan, 1973;-.
2) . Caselaw according to need.
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JUDGMENT SHEET

IN THE PESHAWAR HEGH COURT

PESHAWAR
(Judlcsai_Department)

W.P No.3719-P of 2015 with I.R.

Date of hearing: 1.3.201s.

Petitioner (Abid Khan) by Mr.Muhammad Isa Khan

. Khalil, advocate.

Respondents Government of Khyber Pakhtunkhwa
etc) by Mr.

JUDGMENT

MUSARRAT HILACL, - 1In view of our

 judgment recorded in W.p No.zeis-P of 2015, this

- petition is dismissed. )~ /
//Zl/‘ﬂ%@ / i kartt

2/ — wegded

Announced
1.3.2016.

pafiNER
1y Hu,n Gousd’

5 MAR MJ%S




JUDGMENT.SHEET

PESHAWAR /07 F

(Judicial Department) : .".{ i;
W.P. 2625- Pof2015 2\ g O
‘\.\:g’ l\:".s';l
Date of hearing: 1.3.2016. Ny

Petitioner (Muhammad Roedar Khan) by _
Mr.Muhammad Isa Khan Khalil,
advocate.

- Respondents 1 to 3. (G'overnment of Khyber
Pakhtunkhwa etc) by Mr.

Respondents 5, 6, 8 and 9 by Mr.Khaled Rehman,
advocate.

JUDGMENT - .

MUSARRAT HILALL, 7.- This judgment shall

also decide connected COC 346-P of 2015 in

‘ WP No.2957 of 2012 and W.P. 3719-P of 2015 as
| |

common question of law and fact is involved in all

these petitions.
N

o 2. Facts of the presen_f petition are that petitioners

- were appointed as Secretaries, Union Council on

1

different dates and have been rendering services in
. : .,

Y
“uh Sourt

ey ot ulc
s :,,-.t( "{7




their respective Union Councils since the date of

- their appointment. According to the petitioners, their

services are governed by the rules notified vide

Notification dated 26.1.1978. At Sr.N‘o.‘I(.) ’of the

[ S o
appendix to the said Notification, the post of |
Supervisor, Rural Devélopinent has to be filled
through 25% by initial recruitment and 75% by
| T

~ promotion on the basis‘ilof _éeniority fron_lAamongst
i : holders of the posts ol:" Village Secretaries in the
Department with at least{ 5 fears éxperience as §uch
with the requisite qualiﬁf;:ati'ﬁr} of B.A. The poligy of
- promotion of Secretary, &[_J'ﬁion Council was done
| away with, which was z'issailled before this court in

W.P. 293-P of 2013 decided on 7.6.2011, whereby

// . ’ ’
M’V 75% quota of the promotees was affirmed. However,

‘while ignoring the 75% quota to promotees, the

L

respondents advertisedf, certain  vacancies of

Supervisor on 26.7.201:2 by filling up the same

LT T oA

A NN G
£ X AN N S
. Pasfhawar
Nudig Shah_°§




(VS B

through initial recruitment and placed the condition

- of academic qualification as Higher Secondary

Certificate instead of a Decgree as required under the

rules/policy on the subject. Petitioner No.2 made a

representation on 30.7.2012_ whereby not only the

anomaly of academic qualiﬁ'cation required through

‘the impugned advertisement was pointed out but also

- the quota of 75% for é_rombtion by the rules was

+

claimed for the Village Sceretaries. The Notification,

referred to above, was questioned by a number of

4

Secretaries, including ‘petitioners 1 and 2

in

W.P.2957-P of 2012 before this court, which was

disposed of vide order dated. 15.5.2013 with certain

separate orders dated ‘.26.5.2015 and instead

petitioners, who happen to be at the top of their

Sy Shab P28

i

I

_promotions have been méde in different districts vide

$

directions to the respondents. The matter did not end

after passage of two years. In the meanwhile, some

of




respective seniority ]isl}s, the most junior- per'scvms
| N have been promoted.
3. Facts of connected COC 346-P of 2015 in
W.P. 29'57-1? of 2012 a:.repthat the petitiéners he{ve
| filed W.P.2957-P of 2012 before this court, which
‘was allowed on 15:.5.201}‘3 with some direction to the
respondents. They appr‘:oeich"ed the respondents for
compliance of the said order time and again but no
decision has been taken by th:em as yet, hence prayed
for initiation of contembti,' of court proceedings
against the respondents and to punish them in
accordance with law. |
: 4. In WD, 3719-P _.-'of‘ 2015, it is ‘stated by
petitioner that he was a;:%boir_ited as Secretary, Union
Council (BPS-6) in thc% year, 1981 and later oﬁ
upgraded to (BPS-7) in ti;e year, 2010 after a span of

three decades and since then has been rendering

services in the same capacity. To the contrary, |

Sacliq Shah PS




~ dated 4.8.2014, which A.'_rwas not correct and was

respondent No.4 was ‘inducted as Junior Clerk

- (BPS-5) in the year, 1985 in the office of Deputy
- Commissioner, Swabi and by virtue of Notification .
- dated 28.7.2007 was upgraded to (BPS-7). Vide

. Office Order (Annex—i3),. respondent No.4 was

adjusted againrst the post'of .Secretgry, Union Council
at Swabi and within a ".'fevw, da&s was upgraded to
(éPs-9) vide Office O;'der :_'da-ted 19.8.2011. 1t is
averred that earlier a se%;iori‘;y list was circulated to

the Secretaries, Union: Councils, " District Swab;

- (Annex-D), which was carrying  right entries,

therefore, all the officials including the petitioner put

their signatures in the corresponding column of no

- objection as a token of its correctness. However, for

no valid reason, within a short time after circulation
of the seniority list referred to above, a tentative

seniority  list  was . circulated  vide  letter

Sudlig Sheh P8




purposely manipulated.. The affected employees,

“including the petitionef‘, filed objections but the

official/respondents sat .over the same and neither

.\'-J

offered any reply theretgi nor circulated the finality
seniority list. On the basis of same tentative seniority
list, respondent No.4 was promoted to the post

of  Supervisor (BPS;Q)-.:‘.. vide Office Ofder

- dated 26.5.2015. 'Feelin'g aggrieve‘d, the petitioner

filed Departmental Appeal but with no reply from the

- concerned authority. ’

We have heard lez}.rne.d counsel for the parties
and gone through the ':re‘gdrd appended with the
present petitions.

5. Heard. The petitioi:lers. in all the three petitions
are seeking promotion to:}ithe post of Supervisor being
fully qualified, well expe'i'.ien.cied and efﬁcignt enough

but despite that as per order passed by this court on

(15.5.2013, the petitioriers have been left out

Sadiq Shah PS -
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pulposelj with malaﬁdé ix}t.eﬁt.ic-)il whereas on the
other hand, the stance[i;of fespondénts is "tha't tﬁé
grievance of petitionersi-_-relgltes to the cénsidérétion
for promotion, which i{’is. a part of terms land
conditions of the service::, of petitioners, therefo?e, in
view of the bar contained A_ in Article 212 of the
Constitution of Islamic ;I'{e.:p"ﬁblic of Pakistan 1973,
this court has no jurisdictioﬁ £o interfere. ‘

6.  From perusal of ;'the | comments as well as
" minutes of the meeting held on 15‘.2.20_13, it appears
thélt cases of the petitioners ‘were con_sidered by the
Department but they wcnc found not cligible being
junior to private respondénfé, thus, it can be safely
held that cases of the peﬁtioﬁérs fell within the ambit

" f

of determination of eligibiﬁty for promotion, which
~ for all intents and purposes, is a matter re]afing to the

terms and conditions of service of petitioners.

Sadig Shah P8




ﬁ are, therefore, unable to support the
o & @

the case to the High Court, the august Supreme Court

7. There is no cavil to the proposition that under

Article 212 of the Constitutibn, Service Tribunal has

the exclusive jurisdiction in the matter falling _iivithin

the terms and conditions of civil servant. The

High Court cannot exercise the power of judicial

review over the cases in which it has no jurisdiction

on any ground whatsoever. In the case of

Rafigue Alvmad Chaudhfrv Vs. Ahmad Nawaz Malik

and others (1997 SCMR 170), while remanding back

*

held as folldws:-

“The matters reldting to the posting and

transfer of a civil servant relate to the

terms and conditions of his service.

Disputes about these matters fall within

the  exclusive jurisdiction of the

appropriate  Service  Tribunal. The

Jurisdiction of High Court is barred in

these matters by the express provisions of

Article 212 (2) of the Constitution. We

interim order made by it in this case.




9‘

appeal and set aside the said order. The
o High' Court should first determine the -
question of its jurisdic_tion before making

any interim order in this case.

8.  Similarly, in the case of Ali Azhar Khan

Baloch Vs. Province of Sindh (2015 SCMR 456),

‘the august Supreme Cou}t ruled out that the matter

relating to terms and conditions cannot be

~.

challenged under Article 212 of the Constitution of

Islamic Republic of Péi{ki&tan 1973. - The relevant

h ]

. portion of the judgment mentioned hereinabove is

reproduced as under:-

“We have noticed that the High Court of
Sindh, while overlbokihg the mandates of
Article 189 and 212 of the Constitution,

— : f

has started entertaining petition under

Article 199 of the Constitution filed by
‘ : J

civil servants, which -has paralyzed the,

Service Tribunal ”..

Since the petitioners have not filed the

Sadiq Shatt PS




“dated 26.5.2015 and as such the statutory provision

of Section 4 of the Services Tribunal Act cannot be

violated by sending the instant and connected:

petitionl as appeals befo;;,e the Services Tribunal. In
- addition thereto, under Rule_S of the Appeal Rules,

1977 every aggrieved p’erson has to file a separate

and independent Appeal, which in the instant and

connected petitions is lacking. Moreover, this and the

petitioners cannot be remitted to the bepartmental

eight petitioners whereas the Departmental Appeal
- . ¥

has to be filed by an aggrieved person in individual

- capacity, however, it is observed that since the

petitioners are claiming:allocation of 75% share in

~ the promotion quota in the appointment of next

“higher grade, which on the fate of it is a recurring

- cause of action and for- that matter they can file a

Sadiq Shah 1S

connected as per request of learned counsel for

.‘Appellate Authority as fhe same have been filed by

l’




11

- Departmental Appeal any. time as such this and the
connected petitions, noted above,

. are not

mamtamable and dlsmlssed accordmgly
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< VAKALATNAMA

/I‘HE KHYBER, MIHTUNYINA [ SELYICE TRIBUNA L. PESHAWAEL.
| .

peal
;fplication
pFVision
Xxecution
sonst. Petition

No:739 of 20 /¢

Plaintiffs

Petitioners

M’v' bhied At KHAN. Applicants
T ’ Decree/
Holders

Appellants

VERSUS

Defendants
éé(ﬂiﬁ‘ﬁﬂ)/ LG RD kpi etc . R:spondents

Judgment /
Debtors

We:__ Lt o/ i the R&/)(M&/M ND-

in the above __ o scp W _do hereby
appoint MR. MUKHTAR AHMAD MANERI, ADVOCAGTE HIGH COURT; to
appear and act for me/us in the above mentioned proceedings and to conduct,

prosecute and/or defend and/or compromise the same and any other proceedings
that may arise out of or be connected with the same, with full power and authority to
sign all necessary pleadings, petitions, applications, papers and documents, to pay
all proper fees and costs, to file and withdraw all documents and to apply for and
receive payment of all moneys that may be or become que and payable to me/us
uring the course or after the completion or conclusion of the said proceedings and
settle, compromise or to withdraw the said proceedings. I, therefore, sign/thumb
ress this vakalatnama as token of correctness.

— \

HMAD MANER!, Sub-Office:

th Court Office # 28, Lawyers Complex
asir Mansion, At Swabi Judicial Complex, Swabi.
bhoba Bazaar, Phone # Office: 091-2214385

Mobile: 0333-215-6006

Email: mukhtaradvocate@yahoo.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
- Service Appeal No. 734 of 2016 ‘
~Abid Al PP e s Appellant
Versus
Secretary LG&RD, KPK & others........c.ccccoiviciiieiinnnnn, Respondents
I NDE X
S.NO. | DESCRIPTION OF DOCUMENTS ANNUEXURE | PAGES
1 Memo of Reply/Comments :
| 4 ] —4
2 Affidavit in support of Comments.
@ ! s
| 3 Copies of the adjustment order is . A 4
attached as ' -8
4 Copy of Office Order dated 26-05- B q
;f! 2015 '
5 Copy of Minutes of DPC, dated 13- C
i | jo-1Y
| : 04-2015
" 6 | Copy of Letter dated 05-06-2014 T D 175
7 Copy of letter dated 22-08-2014 E 16—17.
8§ | Copy of letter dated 15-09-2014 T F 3
L 9 | Copy of letter dated 23-12-2014 .| G 19
10 Copy of circular letter dated 12-02- H a :
2015 | o A
11 Copy of tentative list with covering I
21-23
letter dated 04-08-2014 | :
Peshawar. . o
| Dated: 19-12-2016 : Respondents No.3
| | ' - (Amjad Ali) -
| Through: :
° . S |

K, ,’

Mukhtar Ahmad Manerwal.
Advocate High Court,
Peshawar




L.?_: BEFORE THE KHYBER PAKHTUNKHWA \
‘ SERVICE TRIBUNAL, PESHAWAR.

: | “Service Appeal No. 734 of 2016
‘ CAbid Al e PO TP Appellant

Secretary LG&RD, KPK & others......; ............................. Respondents

PARA-WISE COMMENTS ON BEHALF
OF RESPONDENTS NOS. 3.

Preliminary Legal Objections:

1. That Appellant has got no cause of action to file the appeal under reply.

9@ 2. That appeal of the present appellant is not maintainable.

i 3. That the appellant has since then been retired from his service and has been

awarded all the benefits admissible under the law, hence his appeal is liable to

be dismissed on this score alone.

4. That no vested rights of the Appellant have been infringed, thus he has got no
right or remedy is not available to the appellant. ’

5. vThat the Appellant has not come to honourable court with clean hands and his
case also suffers from gross concealment of facts, legal infirmities, and mis-

statements, hence hé is not entitled for any relief.

. 6. That the Appellant is estopped by his own c_dngjuct to prefer the present appeal
as he has not called in question the promotidn orders of his seniors in the proper
fora a in accordance with law, hence he is precluded from the relief prayed for.

7. That appeal of the present appellant is hopelessly time barred.

Para-Wise Reply to the facts:

1. That the contents of Para No.1 of the facts of appeal under reply are wrong and
misconceived, hence deniéd. It is.respectfullvy submitted_that Bespondent No.3
was inducted / appointed as Junior Clark in BPS-5 in the|office of Deputy
Commissioner on 31-10-1985 and then promoted to the post l)f Senior Clark in
BPS-7 on the basis of his seniority after due process of law |e Depar’(mental
Promotion Committee (DPC), held under the chairmanship of DC Swabi on 17-
09-1995 and later on the respondent No.3 was adjusted as' Secretary Union




2

Council on 08-08-2001 due to re-struc‘;turring_of department by the provincial

- government. (Copies of the adjustment order is attached as Annexure A)

. Para No.2 of the appeal is misconceived, hence denied. It is submitted that the

appellant was lying in deep-slumber when he himself admits that he was eligible
in the year 1998 but he did not raise the issue in order redress his grievances in
respect of the subjecf matter. The posts of Junior/Senior Clarks were
restructured and as such the appellant since retired has got no vested rights,
vide Office Order No.443-63/12-DCO, Dated 08-08-2001 at Annexure A in which
it has categorically been mentioned that “Consequent upon the re-structuring
of Provincial Government Departments, the following Junior Clarks, B-5 of
the office of the District Establishmént, ,S\&abi are hereby adjusted against
the newly created / vacant posté of Secretary Union Councils, B-6 in their
own pay and scale in the following Union Councils Noted against each with
immediate effect” the name of the Respondent No.3 in lying on the top of the
order i.e. at Serial No.1.

. That the contents of Para No.3 of the appeal is denied to the extent of violation of

rules by the answering respondents as no rules have been violated and the
énswering respondent has bée’n pfomoted to the post of Secretary Union Council
in accordance with law. It is réspectfully submitted that the énswering respondent
has been promoted to the post of SUbervis_o"r'BPS-Q vide Order No. Director
General LG / 3-12/DPC/2012-13, Dated 26-05-2015 issued by the Office of the
Director General, Local Government and Rural Development, Department
Khyber Pakhtunkhwa. Rest of the contents are matter of record, hence need no
reply from the answering.respondent. (Copy of Order is attached at Annexure
B)

. That the contents of para No.4 need no reply, however the appellant has got no

cause of action in respect of the subject matter.

RA-WISE REPLY ON GROUNDS;

a. That the contents of Ground A & B of the grounds are wrong, hence denied. It is
respectfully submitted that the appellant has neither filed any departmental

appeal against the promotion order dated 26-05-2015 nor has impugned the
seniority list on the basis of which Promotion 6rder dated 26-05-2015 as such he
is estopped to sue the answering respondeht and is not entitlied to the relief
prayed for. (Copy of Minutes of the DPC meeting held on 13-04-2015 is
attached as Annexure C) '



/
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That contents of para No. C of the grounds are misconceived and based on self-
assessment of the appellant, hence denied vehemently. It is respectfully that the
alleged seniority list of the appellant is not trustworthy as it has not been notified
by the competent authority because it has neither been dated nor numbered as
such the appellant has-tried to misguide this honourable court in order to take
benefit from the same. On 05-06-2014 the requisite particulars of the secretaries’
union councils were called from the attabhed department at district level(Copy is
attached as Annexure-D). After lsubmission of such particulars and the seniority
list, some confusion arose with regard to the seniority of the Secretaries Union
Councils and the case has been referred to the Section Officer (Estb.) LG&RD,
KPK, Peshawar, vide letter No. Director (LG) /3-1/Establishment/2013, dated 22-
08-2014(Copy is attached as Annexure-E) for seeking advise of the competent
forum followed by another leﬁer dated 15-:09-201:4 ((Copy is attached as
Annexure-F), referring to para-6(d) of the surplus p60l policy. Finally, the issue
was referred to the Establishment Department Govt: of KPK (Regulation Wing)
for proper guidance vide I-ette'r dated 18-11-2014 which was replied vide letter
dated 23-12-2014 (copy annexure-G), andhen,cé the issue of seniority inter se
the secretaries union councils stobd resc_alvect= énd ;the concerned quarters were
informed accordingly vide circular letter datedn12-02-2015, (Annexure-H). Then
outstanding promotion cases were \pro_ceeded ‘in light of the final seniority list

" (Annexure-l) on the basis of which the appellant could not qualify for promotion

and 32 senior most eligible secretaries including the respondent No.3 were
promoted to available 32 vacant posts of Supervisors BPS-9, in the promotion
quota, as such it is crystal clear that each and every step has been adopted
according law and rules/regulations, hence the appeal of the present appellant is
liable to be dismissed with cost. A |

That the contents of Para No. D of the groAur)ds; has got no concern with the
answering respondents, however anything tl'iing, which adversely affects the
rights of the answering respondent are denied. The detail reply has been given in
the preceding Para.

That the contents of Para under feply‘ i.e. para E & F are not related to the
answering respondents, hence need no “reply, however the answering
respondents have committed no illegality or irreg‘ulérity and the entire process

has been made in accordance with rules and regulations.

That the contents of para G of the grounds are wrong and based on hearsay,
hence denied. As submitted in the preceding paras, the entire proceéé has been
carried out in accordance with law ‘and the apéellant"has never been deprived of
his rights and had he been so deprived as alleged by him, he should have
challenged by the time he was so affected. ' “




- &f_ That the appellant is not entitled for any groundé as his appeal is based on mala
~ fide and time barred in order to pressurise the ‘answering respondent for his

ulterior motives otherwise'hé hasﬂ'bgdlil failed to made out a case against the
answering respondent. ‘ ' |

g. As far as prayer clause, the apﬁellaﬁt is not entitled for any relief. .-

it is, therefore, prayed that the appeai of the'appe'llant may be dismissed with
cost, ' '

Peshawar. .
Dated: 19-12-2016 . Respondent No.3
' - Awgast
(Afmad Ali)
Through N

@ | Mukhtar Ahmad Manerwal. |
Advocate High Court,
Peshawar

J




. BEFORE THE KHYBER PAKHTUNKHWA = $

J .
- SERVICE TRIBUNAL, PESHAWAR. .
' ‘ Service Appeal No. 734 of 2016
ADI All Appellant
' A Versus '
Secretary LG&RD, KPK & Others...........cccooivinnninens rveeo...RESPONdents -
AFFIDAVIT

I,‘Amjéd Ali S/o Shad Ali, R/o Village Zaida, Tehsil & District Swabi, do hereby state on
solemn affirmation that the con‘te_hts'of the ‘written reply/comments are true and correct

to the best of my knowleage and' belief and nothing has concealed from this honourable

court.
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OFFICER ORDER

uent upon| the re-structuring of provlncial Government Departments, the following’

- junior Clerks B-5 of the oﬂ" ice District Estabhshment Swabi are hereby adjusted agalnst the -

ne y crelted/vacant posts of secretary Union Council B-6 in their own pay scale in the
Jnlon Councnls noted agamst each wlth immediate effect.

Q

Designation

BPS

Name of Union Council

ad Ali

S/Clerk

UC Maneri Bala

Muhammad Naeem

J/Clerk

UC Tordher

Munawar Khan

-do-

UC Anbar

Abdul Samad

-do-

UC Maini

Mihamihad iqbat Ii

-do-

UC Kernal Sher Kalli

Niaz Wali Shah

-00-

UC Matani Changan

Arshad Ahmad

-do-

UC Pabaini

Javaid Khan

-do-

UC Topi West

vjoivion|ulalwin|mi{z

Abduljah Khan

-do-

UC Kalu Khan

10 |- Wisal Mithammad

~-do-

UC Ismaila

11 | - Muhammad Igbal il

-do-

UC Jalsai

12 | . -Anwar Ali

-do-

UC Maneri Payan

13 Shamisul tslam

-do-

UC Ghabasni

14 *~ " Riaz Ali Khan

-do-

UC Dobian

15 Muhampmad Ismail

-do-

UC Sodher

16 | .- Zakir Shah

-do-

UC Yar Hussain (E)

17 . Sajjad Ahmad

-do-

UC Yar-Hussain (W)

18 ‘Noor ulf Bashar

~-do-

UC Bachai

19 . Abdur Rashid

-do-

mmmmwmmmmmmmwmwmmm[ﬁ}\l

UC Tarakai

|

Note: The oj!ce(at S.No.1 wili draw his salary against the post of B-6 and not against his own

scale of BPS

SD

District Coordination Officer

Swabi
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FRICE OF THE DISTRICT COORDINATION'OFFICER SWABI

‘No. "443:63/12-DCO  Dated é’/\h/zom

= Copy Forwaded to the

_ 1 :Secretary Establishment and Admin Department NWFP Peshawar
2.’ Sé@ﬁon Officer (Estab) LGE & RDD, NWFP Peshawar.

30 Deputy Commissioner, Swabl

© 4., District Accounts officer Swabi.
5¢ Officlal Concerned

SD
District Coordination Officer,
Swabi. ‘




CORRIGENDUM

-‘ The last para {(Note) contained in this office order bearing No. 443;63/12-DCQ dated
. 8/8/2001 may please be amended as under: :

. “That the pay of the officials has be_er._n,protected in the light of -
Government of NWFP, Law Department’s notification
_No. Legis:1(21) 73/2953/2995 dated 4/6/2001. '

SD
- : " District Coordination Officer,

¢ Swabil.

- OFFICE OF THE DISTRICY COORDINATION OFFICER,

S No. 876-79 /12-DCO Dated 27/8/2001

. . . Copy forwa}ded to:-

1. The secretar\} Establishment and Adminlstration Department NWFP Peshawar.
2. The-section tl)fﬁcer {Estab) LGE & RDD, NWFP, Peshawar.
3. 'fhe District Accounts Officer,Swabl for Information and necessary action.
4. The officlal concerned. ' ‘

LY»)
District Coordination Officer,
Swabi
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OFFICE OF THE DIRECTOR GENERAL
LOCAL GOVERNMENT & RURAL DEVELOPMENT q
DEPARTMENT KHYBER PAKHTUNKHWA

Dated the Peshawarrfg"' May, 201 B 4
Lo

OFFICE ORDER

No.Director(L.G)/3-12/DPC/2012-13/. Consequent upon the recommendations of

the Dcpai’tmental‘l’romotion Committee in its meeting held .on 13.04.2015, the Competent
) Authority has been pleased toWME‘AﬁjEd'ﬂ:XLIL@E:S@@@”Y_’,Q_ﬁi@‘Q Council 2
(BPS”=07) o e post of Sipervisor (BPS™ 09) Witlh“immediate ctfect and: o post. him "as
Imiﬁﬁf'mamw vacant post in the office of Assistant Director LG&RDD,

Swabi. On his promotion, the terms & conditions of his appointment will remain the same on

which he was appointed.

-sd/-
Dircctor General
LG&RDD

Endst of Kven No-& Date-
Copy of the above is forwarded to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar. ‘

2. Section Officer (Estab), LGE&RDD, Khyber Pakhtunkhwa.

"~ 3. Assistant Director, LG&RDD Swabi.

4. District Accounts Officer Swabi.
*5. PA to Dircctor General, LG&RDD Peshawar.

6. Mr. Amjad Ali, Supervisor, LG&RDD Swabi.’

. =™
5
Deputy Director (Admin)
LG&RDD

%




"“shall be considered for p

E NoC lha( there was no inquiry In any cs!abllshmem pcndmg ag
' Secretnry who falls at |op of the said Sl.monly List and ﬂ\e Senio i y

Swabn mfonned 1he committeé !hal‘ -

‘l‘he Depaﬂmcnlal Prumonon Commmc
10.30 AM. under lhe ( halrmnnshlp ol‘Dnrectm Gcncral LG&RD

[ ‘. " Mr. “Adil Slddaq Dlmtlorbelleml ’

. LG&RDD Pcslmwur )
o S M T I1h|raVusmm Dircﬂor .
) e T ALC&RDD Pl.shnwar :

" Mr. |zaz Uilah Section qu )
‘LG&RDD, Klnybchuklxmnkly (A ~-' :

4. M. Shibli Khan, Dcputy blteclor(Admm)
e LG&RDD Pcshﬂwar o .

.

S, lsenr Ultah o S Memher!”
. _AD LG &RDD Swabi; e

The l]lllll‘ll\llll woluunml the partlcipaits, He npmlsni the m-ni..ip'mla s

rcgnﬂllng cotvening of the mmlilq; al DPC. The parlcly were n 0 Iitrod e, ‘Ihmculler. R

the meeting proceeded as per ngonda of the nmlmg he. pmmollou

Alllugc Sccrelmy Unjon® "~
Council (3PS -~ 7) 10 ihe post of buptrvnor (BI’S-9) The: Dcpnty Die- ctor LG&RDD expl jived *
thet the total strength of the pusts or Supcrvisor (BPS \J) iuc!nsnve of | F. RN Sccm.uial .s 43 Oul‘
of 43, 25% posts shati-he filled thro gh initinl fesrui ! pnd 7% slmll be filled” thron;,h"

pmmolion nmongst the lol of the Vitlage Secretaries of the rz.spcct[ver Istrict, lhcrefore, 32 poslsx' R
of Supervusora shall be fitled through ptomotlon He further hdded L) belna a Dislrlct Cndw ol
post, the pri shall bc decided on the basns of District quoln le. .ne Vmage Secrelury ue
stion on the basis of filness wm :enlorily. lle atnmed that the
,‘ Ive Asaistant Di t, Local Govemulenl shalt prescnl the’ l’lnal Senlori!y L!sl “with
Synopscs and Work:ng Paper The rcspcctwc Asslst.ml Dm:clor slml! X s0 submu

ccmrcale £

"

S‘YA' atmd”

-

'_-Local Govemmcnl & Rural Devclopment Swabl pn:scnled the Fmal Senionly Lnst of V:Ilage‘ -

Secmanes Union Councils District Swabi wﬂh Synopscs. 'I'he Assistmt Dlreclor, LG&.RDD:

a) As per pohcy guvcming the seniorlty list ‘of:the G'uvl' e’mp‘loyccs
the final seniority. list..of Village, Sixcretaries .Union Coimerls -
Districi- " Swabi was _prepared and c-rculaled nmongst all "
conccmcd annexed FI'A :




b) As pcr FIA, Me. Amy\d Ai: Vlllagc Secrctary (BPS-7) lalls at top

oI' the Seniority List i.e.. scrua! numher l

".¢) He also submitted a ceml't.mc rcgmdmg tiv pcudmg cnqu)

against the said V1ila1,|: Su:n.lnrv in any estnbhshmml including -

Anti Cortupiion etc.

. aml approvcd M. Amjad Alt, Villagc Secrelary Unlon (‘ouncn[ I)lslm.l Qwﬂbl Tor |1romouon

- against the vacant post of Supcrv:sor BPS -9 subject 1o the condlllun llml lht, promoliun shall be .

+ "granted with immediate cffect s per ruIcs

: f Shiphi Rhan, " “trar Vttald -

~ Deputy Direcior (Admm) - 'AD I.G&RDD'-
" LG&RDD Peshawar  ° T -Swabi, o

St / Recommende I'By: ¢

hel Kl
o :
FLT ahlra“Yasivii . - R
* Director. : o "
_Local Govt & DD i ' o chal Govt

-: - Peshawar. - o R '.I ’ Péﬁllawar.

Aﬁer dumllcd dncuxslou. the (,umn\au:c unalmnumlv ruomnu:ndml

The meeting c'ndcd with n nole of thanks. AP PR o
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R OFIFICE OF THE DIRECTOR GUNERAL
g L OCAL GOVERNMENT, KLECTIONS & RURAL
A DIVELOPMENT DEPARTMENT
G RKIY BER PAKETUNKINWVA

grote o, Director (LG) 3-12/DPC/2012- 13
Deted Peshawar, the 2{%”' October, 2013

To . '
AL the Assistant Directors,
LG&RDD in Khyber Pakhtunkhwa.

Subject: - MINUTES OF
CHAITRMANSHIP QK CADDITIONAL SECRITARY L_{I&Rl)l)
REGARDING PROMOTION CASE . OF SILCRIETARIES UNION

COUNICLS _TO THE POST _OF SUPERVISOR AGAINST  THE

PROMOTION QUOTA INLG&RDD:

Encloscd please find herewith minutes ol the mecting held on [5-07-2015 wder

he chairmanship ol additional scerctary LGRRDD renarding promotion case of weeretarics

|
- union councils to the post of supervisor aginst he provtoiion quobs i 1LGGRDD for yout

record and in formation.

Jincl: ag above,

T
('l’/\iillRA VASMIN)
Dircclor .

THE MEETING LD ON  15-07-2013 UNDRIRCTHE -

e



P

FARESTTALMALEL e

GOVERNMEN'I’ or AITUNKIIWA
LOCAL GOVERNMENT, ELECTIONS AND RURAL DEVELOPMENT PEP

1 on 15‘—07—2011_\@10

Additional Sceretary .G

Union Conncils to the post

LG&RDD

A meeting was held on the subje

retary, LOE&RDD, Khyber

Additional Scc

{ice. The following attended:-

his of
I Secrelary |

1. Mr. Atta Ur Rehman, Additiona
Palchtunkhwa

9. e, Al ar

' Pakhtunkhwa '
1 Mr. Tsmail Qureshi Deputy Gecrctary LGL&ERDD j
4. Miss Tabira Yasmeen, Dircctor LGERDND

M. Said Rehman Deputy Pirecior LOKRD

6. Mr. Aizaz Ullah Section Officer (1) LGLESRDD

IRehiman Director General CORE&ERIDD

2. ‘Yhe meeting discussed in detail the judgment ANNOUIK

peshawar High Court, Pes
ccting the LGE&RDD to process th

hawar on 15-05-2013 in the Writ Pctiti‘gii
/2012 dir ¢ cascs ol pctiti(jliw
light of senjority list for filling up the vacant posts ol supcrvisorsﬁ
promotion quoia as per rules with in a period of - ’
discussed the list of sccrctarics of uion councils compiled by thcﬁ

1”akhtun1.<h»\'z-1 on 15-07-

ARTMENT

Minutes of the meeting held 0 ¢ the _chairmanship of
&RDD regarding promofion ¢asc of Sceretaries

n(',Supcrvisors against the promotion quota in

cr.under.the chairmanship of

2013 al

CGU&RDD Khyber

[ hwber

~od by the

No2957-
crs in the

meant for
]

15 days. The meeting also

respechive

he promotian of

AD LG&RDD and  cxamined the rules relevant 10 b
1 Councils. Tt was obscrved that e list ot th

Seoretarics Unio
de AD LGERDD and compiled

i
CoseCielitiy

ny the 12

union councils provided by
[ G&RDD was not the (inal seniority listand therelore prior

promotion th
AD LG&RDD as the final seniority

authority (in the u.ftcn_‘natl‘;' 0

¢ cited list needs Lo be finalized and: cortificd by th

competent 1 Pivisional
such pramotion, total number ol scals available hoth upder th
promoticn quota and Jate of the vacancics advertisement o

LG&RDD in 2012 (the process of w

hich was st
| petition digposal) wore also Jdiscussed.

Court, Peshawar unt

10\

' |
list., Matlers refated Lo dewel
i

yod by the Peshawar

J

naking ans
; LR
i ‘
: respective

(I
Anining the
|

. il R
Directors since 1998] tor

¢ divect and

maderhy e 16

Pligh




Decisions:-' -

iii.

v,

V.

“Transfer) Rules, 1989, the Dircctor General, LG&RIDD, being

AD  LG&RDD, aller  enlertdining Al the  objections.

'shall be provided to the Dircctor -General, T.G&RDD at the

it was explained that under Rule 4 (3) (b)) (i) of the Khyber
Paklitunkhwa Civil Servanis (Appoitment. Promotion and

head of the attached depariment, is the Appointing Authority
for posts in Basic Pay Scales 3 1o 15 :

District level seniority list of Scerctaries Union Councils shall
be prepared through wide publicity of the existing Jistial the
Seeretaries  Union  Councils  by- the respeelive Assistant
Dirceiors. Final seniority list, duly certificd by the respective

suggestions, hearings and representations made Lo this cllect

cariicst which is the basic requirement for the promotion ol
Seerelary “nion Councils to the post ol Supervisors (135-9).
This, process should be completed by the Assistant Dircetors
concerned within a period ol onc monti:

There are 37 sanctioncd posts ol supervisors (25 .‘.lir;lril:(;lr; and
12 i FATTA/IR). Aceording o e Serviee Rides, 27 posie
75% lalls under the promotion quota and LU pats al thi _i'zl'\l;.‘ ol
2594 [alls under (he direct Tecruitment Guota. Posts ur{%.tcr e
direet quota are to he (iled by the Directar Generall !,G;:&Rl 3
following standard recrnitiment process already advertised in
the, press bul the™ process  was Sstopped aue to 5-;1;‘1:1:u.\'~<.!u(:
majntained by the Peshawar Figh Court. Peshawar, which may
aiso be laken into consideration. -
1t was also brought into the nolice ol participants!
meceting that one MrJjunaid Qurgshi, a candidate tor thefpost ob
Supérvisor claims/requests that Bie has applicd for thegpost ol
Supervisor for which tests/interviews were held and heiseeuvid
higher marks and placed at SENo.3 of the merit i'!st.! bul he
could not be appointed and the case wis kept pending duc o
stay pranted by the Peshawar ol Court, Pashawar] RS
petition [iled by the Seerctarics Union Councila il their
promotion to the post o [ Supervisor reserved coainst pripmoiion
quota. The meeting was informaed that the writ petiticin fas heus

disposed of by the’ learncd  Thgh Court. thereligre,  ihe

appointment casc, of Supervisor under inilial quota Ty Lo

processed tor its logical conclusion by the concerned gt Gee su

as Lo avoid un-nccessary htigauon. Ay clarification iI"EI:'u_!-_lim,t

in‘the case may be sought from the Adimimistrative Departinent

Gt

The Dircetorate General, LGERDD will apprise (he Poshawar il
Court. Peshawar initiating the promotion process ot S(;crclzii‘y fingon
Councils in the light of judgement of the Peshawar Hioh € ot
However due o Tarpe number of the ciployees. spread otk over tiw : ‘
province and in order (o avoid subseguent Btigation absout i

disputed seniority, Coalization ol the senjoriny fiat o SRR EIERTEN
Unjon Councils, although a Jenethy process. e proeregoiste o
carrying out undispu.ed promaotion ol the deserving cand :

Peshawar IHigh Courl may also he apprised that the Hst ey

, .
N f
: }
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the deilI‘li‘DCl]l‘gll‘lI"‘i‘l]g?"_ﬂlc;"iil'ﬁ\v"_iQ)‘Ll_:ff‘ijc.'.ll".l-lgg was a statement prepared
by the Dircclotaic Géneral, "LG&RDD  containing  names  of
Sccrct:.\r_ie.sf': Union Councils and not the final seniorily listas required.
under the rules upon which the promotion’cases of Supervisors.were
to_be decided. This will help to avoid any contempt of courl.

proceedings. against the department as the learned High Court has
piven 45:days deadline which has alrcady expired on - 30-06-2013.

Meeting ended with voic of Lumks,




. GOVERNNENT OF KHYBER PAKHTU
DIRECTOR GENERAL LOCAL GOVERNMENT ELE
" 'AND RURAL DEVELOPMENT DEPAR ____

| | AnnextRel Dy
S ) e . o 1S
' : 0 No.Dir(LG).3-/0/pp2014

S h 5 e e 2
(ZDatccl 5t Jung, 2074

To

All the AbSlStalll DlILCLOI'.) LG&RDD
I&hybu I’al\hllm!\hm

Subject: Departimental  Promofion Committec (DPC) of Secretaric
Councils : |
' 1

Union

]\mdly refer to thc subject noted above and to state that compctcnt Authonly

has been plcascd to schcciulc the meeting of Departmental Plomouon Commlttcc (DPC) fo

. |i
promotion of Scuetauus Union Councils to the post of Supervisors, on 23.06. 7014 at 1100
hours under thc Chdnm’mthp of Director General, LG&RDD at his office. |
i
You are herby directed to attend the mecting along with working na;m and

5 )(‘{\lb ACRs of the top five senior most SLCIC aries Union Counmls ofyoux u,spa,ctxvc

Districts for further consideration in the DPC, mee (mg : ' B ~ :'

___,_, h,x_u..(

‘ . | ‘ : _ Dcput\r Dm.uor
| f LG&RDD ¢
Copy to:- 4 : Ny 4 . | /

: () j
o1, The Scetion Officer, LG&RDD W1th request 10 attend (he meeting on (lalc and
|
time mentioned above, o _ S T ——
2. PA to Director General, LG&RDD , ‘

U | g . | A “»Q*“Z{w\tlk
Dcput\/ Director
LG&RDD o

S ‘ k : t
(=TT -

[ JES




 ANREXURE ﬁ -

Ol*f*i( B OF THE DIRECTOR GENERAL - /6
LOCAi GOVT‘RN‘VILI\ T & RURAL DEVE LOPMENT
DEPARTMENT l\li‘x’lW R PAKH TUNKHWA

No. Director .Gy 3-1E st'lblxshmcnt/”Ol'S / 6? (
Dated Peshawar, LhL T /\ugu‘t ()M’

: ) 5 ) (o
The Seetion O“ILLI (1».1.\h) . ‘/‘/,/7'};[ ,;'-f,(////l_/f{_ M / /

LG, B&RDD, 1xhyl)u Pakhtunkhwi. /
Subject: - j_’_BOMO YION OF SECRET TARIES UNION GO COUNCIY, TO THE _ﬁ__S_[
SUPERVISOR LOCAL __ GOV RNI\’I] N RUR AL

!)I‘ VL OP\/ITNT

3

1 am directed to refer to the subjcct hoted above and to inform that for the

promotion of sccretory union councils all the /\ssxstant Directors LG&RDD weré asked 10
“ ||

submit final seniority list of secretory union councrlt; of their respective distr jcls. 8

Maost of the Assistant Directors preparcd the requise seniority liston the,baqxs

2001) werc placed on Lop of

already serving seerctory union councils { pllOl to devol uuon 2
seniority, while those clerical staff rendered smplus and \uhsuqubmly adjusted muun st the

e

vacant post of Lseerctory nnion councls (BPS-06) were placed at the pottom of the ¢ \u.lomv

Bl

{ists. : ’ ;

Buat those at the bottoxﬁ raised objection over the said seniority list on t!m basis
that ag they were working as Senior Clerk in the oftice of Assistant Directors lG«\ RDD,
Deputy 'Cmnn’xissionérs office and other  departments o the  districts .md were
A dd|L5§LLd/dh‘yOlb\ ad ummsi‘lnwcr arade (BPS-6) than their original scale (BPS-7). In support
3! of their objection they pr oduce a capy of ESTA Code Surplus pool Policy Scctios:f 6 (d),
o ' fixation of seniority list that says “in case of adjustment gy 4inst o post lower than his cﬁ‘iuin:xl,

he shall be placed al the top of seniority list that cadic, so a5 10 save hium from bunn wndcrcd

surplus again and becoming junior 10 his juniors.”

l\«.,t,plm' in view the above, all the Assistant Dircctors were inf(jxl'tn'lcd 0
e prepare their respgctwu seniority list in hg,ht of surplus [;uo'n policy rule G (dy of Ll{é: ESTA
code. . ' A :

All the Assistant Directors reconsidered their seniority lists ofsccrcloalf'y-union

councils and new seniority list werc— prepared accor dingly. After finalization of scnioritv of
qeoretaries union councils, Dcpaxtmcntal Promotion Cammittee (DPC ) rmctmg of all
Assistant DircctorsAofﬂccs were convened in e month of July & August. I the DIC
mecting 11/08/2014 the Assistant Direeto r Lakki Marwal submitted a note ( all‘achuf at aniex
B) were 'Lheﬂ:%bil-/-‘\;*cg_clqu Surplus Tool Policy Scetion 67 (d) . s been’ objected by those

ST TR 0016213327 T 70460: el




5

secretarics union 'counciis who werc 'nwat:vdy afru,ud on application on thc said BSTA

~code ¢ seelion 6 (d) In support of their objection they produced a ]U(lbmult ol lh(, FHonorable

.Suplunc Coust of Pakistan dated 12/06/2013 circulate

d by Govunmcnt of P’d\lst:m Cabinet
Sec

retarjat Tstabhshnmnt Division on 31/01/2014 photocopy

attached at Annc\(i (C). The said
Judgment of thc Honorabl

¢ Supreme Court of Pakistan cont

lIu, Judgment lhat says “ any back dated seniority cannot be granted to any ‘lbsorbcc and his
1111@(-se~serll()r‘liy, on abson ption in the

cadre shall be maintained at the bonom as provukd

under.the rule rcguiammthc seniority,

li
|

In view of the above stated fl(,l Lam fmihu directed 0 request you to seck the
||

referved Bvo  different

2l
. . : . . . - . -
varing the seniority list.of the secretarics union councils in,
' ' i
Khyber Pakhtunkhwa, ‘ . ‘

advice of {he compe[;cnt forum as to which onc of the above

. rulc/_}udgmcnl, 1s applicable in preg

i
II
) l.
Submitted please.

; - ‘/ow?

Deputy Ducctm (Admm)

. DG. LG&RDD ,0/’ -
Ce: . - ) ‘ a

L. PA to Director General LGE&RDD, Khy

yber Pakhtunkhwa,

fd

!Jcputy Dirceror (Admm)

S
DG.LG&RDD Q{j

i
-
|
l
.
1
b
H
l
1

ained in the sec ond fast Pare of




©THE DIRECTOR GENE L.
VERNMENT & RURAL DEVEE 7&!\[1‘ N

LOCAL G
VIR E KUY BER PAKUT U\f{

DI

No: Dm.clor (1.G) 3- l/Lshbhshmc l/2r01
Dated I’c.shnwar..lhejlS;Scptcmbc %201

.fi-.:_ . To

Subjcbt: - PROMOTION 01" SECR TARIES UNION ("OU\’CII ST

P oF suvnwrsou-mm CRDD. |
'Gur - letter No.SO(L G- 1)2- 176/2014)‘ ol '

£
28" August, 20141 ahd to inform thattho
. scnigng__lgis_ﬁsg@d by the rcspccliv

.uhm:l the attested copy of the judpmen

“the \upr« e Court nl I'.\kl lm

" [ lotter No.Director (1.G) 3- lZ/DPClZOlZ- ated 15" September,2014.- :
E ‘ E 1 Regarding the issuance 0 : llml Seniority list of Sceretarics Uni it G‘.o{{ncilx. i
E !’ is submitted that “all the Assistant Dir .?rt: have issucd Seniority lists’ of,lil;:l -igclérch'rics
I! | , Union Councils of their, respective. dist t in light of lh«JESTA Codcshsurpl 'ool pol:cys
E ﬁicctaon 6 (d) but thosc Scerctaries who ¢ gone (o bottom or haw. become nior ! to’ {110'~.t.
I : 'u:ljusu.d from the surplus pool durlng .‘ZQPI’, have raiscd objection aver those

and have submitted the circular that re F{ o the Supreme Court’s s judgment plrc

‘ y,oitr office vide this office letter of eve & ber dated 22" August, 201 4 datc

Deputy Dncctm Adn
DG: LG&RD

Ce: _ S .
PA to Director Generd] LG&RDD, Khyber Pakhtunkihwa.

(Ad min)

DD O/ o t

DG LG&.
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- Governgenl of I\hyber Pakhtunkhwa
- EST

(Rt‘"LI|dtIOII Wlnf,)l
]
N2 SORIV{ED)/6- 1/2014}

Dated, Pes hawalr 23"’ DoccmbC( 201‘]

4‘ The Secretary to Gov ment of Khyhvrl “akhlunkhwa,
A ‘LocaI-Gove_:‘n_ment&

SUBJECT: PROMOTION OF SEGRETARIES

. =S UG TO' THE POSTS OF
£ SUPERVISOR = :

G - .
Dear Sir, )
;‘ ) I ant directed lo re o
f -No. SO(LG 1)2- 176/2014N01-V date g N t>mbor '9014 on. the L
L 2
gardo the - contention of the’ judijﬁent of the, bupreme Court f';Pak:stan g
torbnddmg bapkdatlng seniority, 1t ¢
-:iA
. B
P

i
i
i
-
il
A
d
]




— OFFICE OF THE DIRECTOR GENERAL

LOCAL GOVERNMENT & RURAL DEVELOPMENT
DEPARTMENT KHYBER PAKHTUNKHW A
" No. Direcior (LG) 3-1/Establishment/2013 1674
Dated Peshawar, the 12" Feb, 2014/

‘-/AII the Assistant Directors, -
LG&RDD, Khyber Pakhtunkhwa,

Subject:-  PROMOTION OF SECRETARY UNION COUNCILS TO THE POST OF

SUPERVISOR LG&RDD.

I'am directed to refer to the subject noted above and.-t.b inform you- that during the

DPC meetihg of promotion of Secretary Union Counci] to Supervisor LG&RDD, Assistant -

Director Lakki Marwat. ang’ some other districts raised objection oveér the formula adopted for
breparation of seniority lists of Secretaries Union Councils and produced a copy of the Supreme
Court Judgment in Support of their objection, ‘ :

Due to the above objection the proceedings of the DPC'ineeting were stopped and
a cdsc was sent (o administrative department for advice,

Resultantly the advice has been received from Establishment d%ment, through

' _Section Officer (Estb.) stating that “Parg 6(d) of the Surplus Pool policy covers adjustment of n

surplus employee ngainst a lower post in his parent department/ cadre which he previously held
before his promotion to the higher post rendered surplus, As regards the contention of the
Jjudgment of the Supreme Court of Pakistan, forbidding 'back dated serﬁority, it covers the
absorption of employee of another department/ cadres, Therefore both the provisions of the

policy and judgment go side by side. There js nothing contradibféry”.

" I'am further directed to inform that in light of the ‘advice of the Establishment

Department as referred above, you are fequested to review your respective seniority lists of

A
34 Q.
Deputy Director (Admin)

D.G: LG&RDD
-

7 /
Ce: : . . 1,(17{/ \\ -/
1. PA to Director General, LG&RDD, Khyber Pakhtunkhwz\." o L

\ Deputy Director (-Admin) '
( | /D.G: LG&RDD {t

—_ R T e e R 4 N : e




LOCAL GOVERNMENT ELECT!ON & RURAL: DEVELOPMENT DEPARTMENT '
OFFICE OF ASSISTANT DIRECTOR DISTRICT SWAB]

t/ 285

T AD(sB -LG)/ch/ 2014

Dated Swabtthe 0& /OS/“ZEO“l_tiz

IR

3

\AI.Secret‘aries ,Union Councils,
‘District Swabi.

Jeet:- - TENTATIVE SENIORITY LST OF SECRETARIES UNIGN COUNCILS DISTRICT SWABI.

‘ " Enclosed find herewith a topy.of‘Ténié'h'vé Seniority List of Secretaries Union
JHCELS District Swabi with the remarks that reservations on the said list, if any.- may be

weyed to this office on-or before 18 August 2014 for con51derat|on/ settlement before final

zlaration thereof.
" In case no. objectlon is received by the target date, it would be presumed that no

4' lividual has any objection on the tentatlve senlorlty list.

AS IS/LVINT D]RECTOR
LOCAL GOVT & RURAL'DEVELOPMENT DEPARTMENT
DISTRICT SWABL.

dst. Even No. & Date .
Py alongwnh copy of the Semornty listis forwarded to:-

1 The Dlrector LG & RDD, I(hyber Pakhtunkhwa Peshawar, with reference to Dlscu55|0n/ ’

directions in the DPC meeting held on-24' Juiy, 2014 please.

: " ASSISTANT DIRECTOR
LOCAL GOVT' & RURAL DEVELOPMENT DEPARTMENT '
DISTRICT SWABI




TENTATIVE SENIORITY LIST OF SECRETARIES UNION COUNCILS DlSTRiCT S\

< £ | Dateof initial 4 'Rem
‘ B - | Appointment ‘Name of parent .
‘| S.No Narhe 5 s | Adjustment as §
; ) ° = .
L | % 3
N a | o /1 ° - ,
/ 1- Tajamul Hussain 09 | 01-03-1955 | SSC 27-10-1980 |'Senior Clark, LG &
I 2 (!Amud Ah r 09 }26-04-1961 $SC | 31-10-1985 - | Senior Clark, DC C
K 3 Muhammad fslam D9 J13.11-1969 | SSC | 28-08-1988 - Senior Clark, DCC
\ a SR :
4. | Muhammad Shuaib 07 | 08-09-1954. |- BA 28-07-1976 _ | Secretary,-UC, LG
S | Abid Khan 07 | 20-02-1956 | "BA -| 14-01-1981 Secretary, UG, LG
. ::“'y— . : _ e
6 Sher Afsar Khan 07| 10-:12-1353 | FA 13-02-1985 Secretary, UC, LG
7 | Habib Ur Rehman 07 [04-01-1957 | MA | 30-04-1988 | Secretary, UC, LG
8 | Muhammad Shafiq 07 {09-10-1864 | FA 30-04-1988 Secretary, UC, L(§
5| Rohal Amin 07 | 11-11-1956 | BA | 10-05-1988 | Secretary, UC, G °
10 | Zahir Muhammad 07 | 25-03-1962 | BA 05-06—1990 Secretary, UC, LG~
T 11 | Imtiaz Ali 07 | 08-04-1965 | MA 06-06-1990 | Secretary, UC, LG -
12 Niaz Muhammad 07 12-03-1965 ) MA 17-07-1990 Secretary, UC, LG .
13 Muhammad Hussain | 07 | 01-04-1969.| MA 17-07-1950 Secretary, UC, LC
" 14 | Muhammad Nawaz 07 | 01-04-1962 | BA 21-07-1990 Secretary, UC, LC
15 | Muhammad Saleem | 07 | 03-11-1967 | FA | 26-03-1991 | Secretary, UC, L€
16 { Sajid Ali Khan 07 15-03-168 BA 26-03-1991 Secretary, UC, LC
17 | Saeed Ur Rehman 07 | 20-04-1967 | BA 23-02-1992 | Secretary, UC, LC
18" | Sadig Muhammad 07 | 01-01-1970 | BA 22-11-19594 Secretary, UC, L(
~— A AR AanTA ;\A At a1 100 -

Carvotarmy LIC |




: ' BEFORE THE KHYBER PAKHTUNKHWA
3 SERVICE TRIBUNAL, PESHAWAR.
. Service Appeal No. 734 of 2016 ‘
@ ABIA KNG ...oocceieveiooeoees e .. Appellant
§ﬂ ‘ | Versus | ..
Secretary LG&RD, KPK & others..........cooovovovoooo Respondents ‘
I NDE X

S.NO. | DESCRIPTION OF DOCUMENTS | ANNUEXURE | PAGES

1 | Memo of Comments ' 1-3

2 Copy of letter ‘to the All Assistant A 4 ",
Director, LG& RDD, KPK dated . ]
05/06/2014 | '

3 Copy of letter to the Section B | 5 7

.+ Officer (Estab), LG&RDD, KPK

dated 22/08/2014

4 Copy of letter to the Section C 6

Officer (Estab), LG&RDD, KPK,
dated 15/09/2014

5 | Copy of Surplus Pool Policy D |7-11
6 Copy of letter by Section Officer  E o112
(R-1V) Estab: Deptt: KPK, dated '
23/12/2014
-7 Copy of letter to the All Assistant F - 113
Director, LG& RDD, KPK, dated
12/02/2015 ;
8 Copy of Seniority List G - [ 14
9 | Affidavit in support of Comments. | |15
i
Peshawar. . |
Dated: : Respondents N?s. 1&2
Through:
Addl Advo:cate General

<

. Peshawar.

P A e,




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No. 734 of 2016
ABId KNAN o Appellant

Versus
Secretary LG&RD, KPK & others..........ccoovviiiiicinnnns ......Respondents

PARA-WISE COMMENTS ON BEHALF
OF RESPONDENT NO. 1& 2~

Respectfully Sheweth,

P_feliminary Legal Objections:

1. That Appellant has got no cause of action to file the appeal under reply.
2. That appeal of the present appellant is not maintainable.

3. That the appellant has since then been retired from his sefvice and has been
awarded all the benefits admissible under the law, hence his appeal is liable to
be dismissed on this score alone. |

4. That no vested rights of the Appellant have been infringed, thus he has got no
right or remedy is not available to the appellant.

“5" That the Appellant has not come to court with clean hands and his case also
\ suffers from gross concealment of facts, legal infirmities, and mis-statements,
hence he is not entitled for any relief.

6. That the Appellant is estopped by his own conduct to prefer the present appeal
as he has not called in question the promotion orders of his seniors in the proper

forum in accordance with law, hence he is preciuded from the reli'ef prayed for.

Para-Wise Reply to the facts:

1. Incorrect. According to seniority list prepared as per the Rule 6 (d) of Esta Code
(Surplus Pool Policy) Respondent No.3 is on the top of the seniority. (Copy of

final seniority is attached as (a'nnexureLG) and copy of Rule 6(d) Surplus Pool
Policy attached as (annexure-D).

2. Incorrect. As referred in Para.1 f B



[ el

=,

3. That the conte-nts of Para No.3 _of the appeal is denied to the extent of violatioh of
rules by the answering respondents a$ no rules have been violated and the
private réspondent has been promoted td the post of Supervisor Union Council in .'
accordance with law. Rest of the contents are matter of record, hence need no

reply from the answering respondents.

4. That the contents of para No.4 need no reply, however the appellant has got no.
cause of action in respect of the subject matter.

PRA-WISE REPLY ON GROUNDS;

A. That the contents of Ground A & B are wrong, hence denied. It is respectfully
submitted that the appellant has not filed any appeal and he has never begn

discriminated as such the appeal under reply is liable to be dismissed.

B. That contents of paras Nos. C & D are misconceived and based on self-
assessment of the appellant, hence dehied That on 05-06-2014 the requisite -
particulars of the secretaries’ union councils were called from the .attached
department at district level vide letter No. Dir (LG) 3-12/DPC, dated 05/06/2014
(Annexure A). After submission of such particular and the seniority list, some
confusion arose with regard to the seniority of the Secretaries Unioh Councils
and the case has been referred to the Section Officer (Estb.) LG&RD, KPK,
Peshawar, vide letter No. Director (LG) /3-1/Establishment/2013, dated
22-08-2014 for seeking advise of the competent forum followed by another letter
dated 15-09-2014 (Copy annexure-B & C) referring to para-6(d) of the surplus
pool policy (Copy annexure-D). Finally, the issued was referred to the
Establishment Department Govt: of KPK (Regulation Wing) for proper guidance
vide letter dated 18-11-2014 which was replied vide letter dated 23-12-2014
(copy annexure-E), and hence the issue of seniority inter se the secretaries
union councils stood resolved and the concerned quarters were informed
accordingly vide circular letter dated. 12-02-2015, (Annexure-F). - Then

outstanding promotion cases were proceeded in light of the final seniority list |

(Annexure-G) on the basis of which the appellant could not qualify for promotion’
and 32 senior most eligible secretaries including the respondent No.3 were

promoted to available 32 vacant posts of Supervisors BPS-9, in the promotion
quota.

C. That the contents of para under reply i.e. para E is not related to the answering
respondents, hence need no reply, however the answering respondenté have

committed no illegality or irregularity and the entire process has been made ih_

accordance with rules and regulations. |



-

D. That the contents of Para F & G of the grounds are wrong and Ebased on hearsay,
" hence denied. As submitted in the preceding Paras, the entire! process has been

carried out in accordance with law and the appellant has never been déprived of
his rights. | | |

" E. That the appellant is not entitled for any‘grounds as his appea'l is based on mala -
fide in order to pressurise the answering respondents for his ulterior motives. The
respondents also seek leave to raise additional grounds at the time of

arguments. Moreover, the appellant is not entitled for any relief.

It is, therefore, pra.yed that the appeal of the appellant may be dismissed with
cost. ' !

Peshawar.
Dated: 7" November 2016

. S .ary Director Ceneral
LG, E, & RDD, KPK LG, E, &RDD, KPK

.. Peshawar (Respondent No.1) Peshawar (Respondent No.2)
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- GOVERNMENT OF K

o HYBER PAKHTU
DIRECTOR GENE

RAL LOCAL GOVERNMENT ELE.
AND RURAL DEVELOPMENT DEPAR

No. Dir (LG) 3-/5/pp20 14
' A . ' Dated 5™ June, 2014
e To - 5
I All the Assistant Directors, LG&RDD

KhyberPakhtunkhwa
Subject: Departmental Promotion Committee (DPC) of Seccreta rics
Councﬂs ) ‘ ‘ f

Juion : 1
|

Kindly refer to the subject noted
has been pleased

above and (o state that competent Authority
to schiedule the meeting
promotion of Secretaries Hnion Councils to the post of

of Departmenial Promotion Commi[thif(DPC) for

g
Supervisors, on %3.06.2014 at 1100
- ‘ i
-~ M and - [ N |
hours under the Chairm LG&RDD at hig office, |
; - -
ong with working paper and -

anship of Director General,

- You are herby direeted 1o atiend the meeting al

5 years ACRs of the top five senior most Sceretaries U

’ i Pistricts for f

nion' Councils of your respective
wrther consideration 0 the DPC meef

iy,
‘ a s

. N RN
. . Vi : -
. \_‘;,_‘(): -)-.0\.\{ - 4
‘ N B
¢
i

Deéputy Dircetor
LG&RDD ¢
/
i

] o (l—"

o .—;.’::", T fad P Y O ’ AN ™ N
i @1 The Section Officer, LG&RDD witl
| . . .

trequest (o attend the me

eting on date and
. ) . i
Ume mentioned above,

2 pAe Director General, LG&RDD

B C : Deputy Divector
L : _ /) ' I.;G&RDI'} o
4 o ' A A7 v ew.e el b ‘:

'y

|
!
' i Copy o,
\
|
|
|
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OFFICE OF THE DIRECTOR GENERAL
LOCAL GOYERNMENT & RURAL DEV ELOPMENT
DEPARTMENT KITYBER PA mm INKITWA

No. Director (1.G) 3- l/fist'lblibhnluntﬁ()lfi
Dated Peshawar, the 2™ August, 0l 1

To o
. /'7 o S T
The Scetion Officer (Lstab), Tkl / /J{f f
LG, BE&RDD, Khyber Pakhtunkhiwa, /
Subject: - - PROMOTION OF Sl'(Rl"] ARTES UNION ("OUN(‘H TOQ THIL 1’()5!
or SUPFRVTQOR LOCAL GOVERNMIENT & RURAL
DEVELOPMENT. ' : ;

I am directed Lo tuiu to the subject noted '1bovc and to inform that. l'ol' the

promotion of sccrelory union councils all the Assistant Directors LG&RDD were dbl\Ld to

submit final seniority list of secretory union councils of their respective ¢ districts, ,
Most of the Assistant Directors preparcd the requise scniority list on th<. basxs

already scrving’ sccrctory union counvzls ( prior to devolution 2001) were’ placed on !op of

SLH]OI‘[[)’ while those olerical staff rendered surplus and subsequently adjusted ab‘unst the

vacant post ni seerefory union munuls (m -06) were placed al lIw bottom of the su,lorlly
j

lists.
But thase at the bottam raised abjection over the said seniority List on’ tlu, basis

that as they werc \\ml\mﬂ as Scmo. Clork in the office of Assistant Directors LG&RDD

Deputy Commissioners  office  and other  departmerits i the  districts ”m(i were
I

adjusted/absorbed 'me.mqt imw:l m‘uh, (BPS-6) than their origin: 11 scale (BPS-7). In suppmt
of their n.:quctnon they pioducc a‘copy of I STA Code Surplus pool Policy Swuon 6 (d),
fixation of seniorily list that says “in case ol adjustment against a post lower than his ow'mal
he shall be placed at the top ol's rnlonly list that cadre, $o as to save him from being [cndmcd
surplus again and bccommg_]umol_' {0 his juniors.’ X
Keeping in view the above, at} the /\xaltht Dircetors were m[onncd Lo
prepare their respective seniority, list n light of surplus pool policy rule 6 (d) of tiw ESTA

1
.|

code. A ' o

AH the Assistant Directors reconsider ed their senior :iy Hists qubClCiOIy union

councils and new seniority list were preparced accordingly. After finalization of o(,moulv of

secretarics union councils, DLmrlmcnlaI Promotion Comumittee (DPC) mwtmg of all

A'\R“ishnt Dircetors offices were convcncci in the month of July & August. In llu, DPC
mecting 11/08/2014 the Assistant DI ector Lakki Marwat submifted a note ( attached at annex

B) were the ESTA code Surplus Péol Policy Section 6 (d) has been objected by those

Office Tek GO1-0213227: Fae: 1232704600 comils dglurdkpfdemail com

:l.
A
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atwc,l)
code see (!on 6

Lciul on application on thg xmd l STA
djection t]wy pmduwd
akistan. dalcd 12/06/20 lo cnculalcd bv Govunmcnt of Paklstan C
Sccrclariat Establishment Division on 31/

0172014 )hotocopy aftached
JUd!‘fn]Clll of the IMonorable Supxunc Court of p

any baclkd

(), Iy suppm! of Ihcn ol
Supreme Court ofp

a judgment of thu Honorable
abinct

at Annc\ (C) The said
akistan. contained in the «

atcd xcnlonty cannot be or
absorption in the cadre gl

,ccond last Pare of
tlm hi(if}mclll lhal says

anted to any dbsorbu, and his -
inter-se- -seiority, on

1wl be’ maintained
under the rule repul

ai the botlom as -provided
ating the seniority.

In view of the above stated Taof | an further dr.cctud to u,quast vou to:
advice of (he ¢

ompetent forum o which ane or

seck the
‘ rinlc{iudgnmht, is ¢

l ]
as the above

re ferred [\\o dl[l(,!’t,nl
applicable in preparing the seniority list of the sceretaries umon councils in
: X
Khyber akhtunkhwa, .I
. A . ’i
I
B ° M l '
Submitted please, : ’I '
Dcputy Dxrcctoz (Admm)
DG. LG&RDD_ : 7
Ce: _ : "
L. PA to Director General LG&RP

“RDD, Khyber Pakhtunkhwa,

Deputy Direetor (Admm) ' - i

DG, (1&1{1)1)_
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OFFICE Ol* IIII I)IRI‘C!OR GE\’LRAL )
LLOCAL GOVE RNMENT & RURAL DEVEL OrMUENT
DEPARTMENT RITVBER PAKIT ll\I[\lI‘-\’z\

No. Dircctor (LG) 3-1/5 st'\bllsth\U?Olll/?Cg /

Dated Peshawar, the 157 September, 2
|

To
. ‘ . (7 '
The Scetion Officer (Bstab?), \(Z \
LG, E&RDD, Khyber Pakhtunkhwa.
Subject: - PROMOTION OF SECRETARIES UNTON COUNCILS TO ']?I-TEAPOS'I’
OF SUPERVISOR IN LG&RDD. IR

[ am directed to refer Lo your letter No-SO(LG-1)2- 17(/’50111/V;5I'\/ dated
28“‘ August,2014 nnd to inform that those Secretaries who lmw, raised objection 0v<‘.1 1hc final
seniority - lists issued by the rcsp(.‘cmm Assistant Dircctors LG&RDD have buull asked |
submit. the atle: sted cn,w.()i‘ the judpment of the m]m me Court ol Palistan \‘ldt 1lu'. oftlice
letter No. Director (I G) 3-12/DP C/”Ol'l 13 dated 13" September, 2014, - !lk

chdl(l]llf’ llu, tsstance of final Seniority Hst of Sgcuhmus Umon (H,ounCII
is submitted that all the Assistant Directors have “issued Seniority fists of the Sucrunrlu.
Union Councils of their respective district in light of the ESTA Codcs surplus pool pohc)f
scetion 6 (d), but those Scer ctaries who have gone 1o bottom or lmv become umtor to’ thom

adjusted from the smplus pool during 2001, -have raised ob]utlon over those ‘Sunontv l.xls

e l have submilled the cn(,u] ar that refers to the Supreme Courl’s judgment k|lL.dd)’ x(.nl to

' y,()ur office vide this office letter of even number dated 22" August, 2014 dated-

B

D(.put'y I)ncctm (Adnun)
G

..
Ce:

‘
1

PA to Director General LG&RDD, _Khyber Pakhtunkhwa. y

= é TN

QM, /‘D(/\ .
Deputy Dirtetor (Admin)

DG: LG&RDD (>/

Office Tel; 091-9223563: Fax: 091-5270460: ol delurdipZapmaileon
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Surplus Pool Policy /" 27 . :I{,

. B :

ji{l’ulicy for declaring government servants us surplus ;
“and their subsequent absorption/ adjustment. ;
! I am dirccled to refer to the subject noted above and 1o say that-the Provincial |
_EGOVCINW:M has been pleased to malke the following, policy lor absorplion/adjustment of !
{Cﬂ)vnzrln‘x]cnl Servants declared s swrplun inoview of the tunsition of Disdicl System and
Fresultant resstructuring of tie Government Organizations/Departments cic. .
e POWER WITH REGARD TO THE DECLARATION OF POSTTS AN SURPLUS, ,
D The Finsiee Depactnent in consulintion wit Departent concorned and with the i
éuﬁprovui of competent avthority would decide with regard o the doclaraiion of a particular
: m'g;:nu'/.;l{i(m, setup or individaal post as redundant or tnesuential, ;
2. CREATION OF SURPLUS POOL
. There will be s surplus pools cell in the EZAD. After abolition of such posts in the
cancerned department, auly notified by the Finance Department, cqual number of posts in the
sorresponding: basic pay scales would b crr:ntfzd i ihe B&AD for the pirpose of drawl of
pay snd allovances cte by the chiptoyees dechired surphus as aoch, &
3, IMPLEMENTATION/MONITORING CELL . , . §
’ For the purpose of coordination and lo cnsure proper and cxpeditious adjustment/ |
absorption of surplus staff, the Gevernment of NWED has been pleased to constitute the -
"l'ol!owing commiiee: - " ' : ' ,:
a. Additional 8 ccrcl:;w(lix;tf\bli:;hmcnl) BE&AIS ... .Chairman,’
b. Deputy Scerctury LGERD Depariment......... .. Meniber ’i
c. Deputy Seeretary Finance Department............. Member
. Deputy Necretary(Lstablislhinent) PRAD L Seaalny d
| CRITER ‘x'_rf‘\ﬁ"'".?]U'.".J"-(".1‘-_:.“.~..1.§_'.N.‘:i_t/\f.,(...;‘(ﬁl.\_f,ifi_l'N[\’.‘.Jh SURPLUS AN A -
RESULEGE ABOLITION OF POST. . , .
Consequent upon-the abolition of postin o particular cadre of u department, the
unior modt cmployee -in that cadre would be declared as surplus. Such posts should be *
bolished in the respective departments and created in (he swrphas poal as indicated in paga 2 i
bove for the purpose of drawl of pay and allowances and also for consideration for k
ubsequent adjustiment, ) ] ’ ;
. ~PROCEDURE FOR ADJUSTMENT OF SURPLUS EMPLOYEES
T\Ioiwiths:tandir & anything contained in any. other law, rules or regulation to the i
ontrary, for the time being in force, the following procedure for the adjustment of surplus -
aff would be foliowed:- . : : ' I
: ‘ , ¥
() Belore tansierring an cmployce (o the surplus pool, be should be siven option .

'l‘:_\-' e conceraed (‘iL:p:si‘llmtifi.

T
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(1) to procecd on retirement with normal retiring benclits under the:
- existing rules; ' '
OR - , .
(i) . o opt for readjustment/abzorption against o luture vacancy of his
status/BPS - which may not necessarily be i his original cadre/ :
.. department. " g
: ’ : )l
) Those who opt {orretirement would be eniitled for usual pension and gratuity
) according to thc existing Government Scrvants Pension and Gratuily Rules of

“the Provincial Government. Those who opt for absorption/re-adjustment, a
category-wise seniorily list will be.caused in the surplus pool for their yradual
adjustment against the future vacancies as and when occurred in any of the
Government Departiments, These sdjustments: shall he on sen writy-came-fitess |

basis! For this purpose, the seitority hut will be ciused citegory-wise with ‘| L .
reference to their respective dates of appointment in the cadre. In case whcrc.,: L
dates of appeintment of two or more persons are the saume, the person oldm in
age shall rank scmor and shail be adjusicd first.

) Adjusiment shall be made on vueant post perlmmng o initial recruitment
quoia from those i the surplus pool in the Iullu\'lnp e - . o .
6 [n casc of occurrence of vacancies in their corresponding posts in any |
C o Govenmment Department/:Organization, the nenion most cployee in
e surplus pool should be adjsisted (st
(i) [hocase of cross cadre adjustment, the pérsons with such migimunm
quadilication as preseribed in the relevant Scovice Rules [or the postin
question shall be adjusted keeping in view their seniorily position.
fiy  Ifan cmployee possesses the basic academic gualification but Jacks the
. professional/technical qualification, he may be :‘L()JUol(,(l against such
posL subject to imparting tlw requisite training,

(iv)  (a) The suiplus cmployees: hmdm;r such posts which fall to pmmollon ,
quolit in about all the Departments, he shiall renain in the surplus

pool till the availability-of a postin the parent department. i

OR - S

~(b) Where no equivalent post is available the civil servant” may oo'r'f
offered a lower post in such manner, and subject’” to such i
conditiozw, as may be preseribed and where such civil servant is-|

1
1

appainted 10 a lower post the pay being dravn by him in the post:

rnecdiately pu,udm" s ,mpu.ull..,n\. fooa dower poxt shall i 4
remmn protected. . S T e

() o case an cinpluyee atre: adysdpusted apmmst a lower post s deelarad

surplus again, he J.All regain his origical pay seule. ) .
be altowed adjustnent
in Aumnomnmv/:)um] -autonemons bodies the concurrence ol
these bodies, where the Jjob is pensionable. The Govermment wili pay.
pension contribution for the period they rendered regular serviee under
the Government.

(i) " surplos employeer, who voluntud iy opt, iy

" sub para ¢ () added to para § vide circular leticr ™ 50.&.’{( LRAT)S- 102 \)H, dated 15.2.2006.
.55 o e nnng
Sub para ¢ (vi) added to para § vide circyl !u.t,. NGo.SORVI(12&A1)3-1/2005, deed 31.5.2006.
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[t o suitable person is available in the surphus pool 1o be adjusted against the -
vacani/revised post, such a post would be filied up by inittad recruitment
manner after getting cl<.::r:-ncc from ihe E&AD.

) Surplm Staftin BPS-01 Lo 15 shali not be adjusted ia the disirict other than

their district of domicite,

To [acilitaie the adlnwmnt of surplus stadf, it will be incumbent upon the
Administrative Department to take up the case with Finance Departiment. for
revival of the cssential posts so retrenched as 2 result of general difective -
issucd by Finance Dc,)mtmcm from time to time, giving cogeni rcasons/
Justification, Apainst the rezoltant revival/restormtion ol the post, the
concerned Department will pl:ncc arequisition on the LEAD fur rransternng,
of suitable surplus employce against the said post.

9] Unless the surplus employees in C lass-IV are. fully adjusted/ absorbed apinst

their  respective praded  posts in various  Government Departments/
Organizitions, the peneral policy of the Fhvines Dopintinent reparding,
conversion of 1 I'S-1.& 2 posts o pos it i fied salioy @) R 20007 per inonth
for contrchual appointed should be restricted fo the abave catent,

IXATION OF SENIQRITY §

he inter-se seniority of the surplus cmployccs after their adjustment in various -

ants witl be determined according 1o the ioilov.qng principles:-
(?) In case a surplus a,m')lo‘fu. conld be adjusted in the respective ce dre of .
his parent. Dcp’n(mwl he s!mil regain his original scniority in that

¢ .f‘.f - D B - , .

(b) ©  In case, however, he is adjusted in his respeciive cadre but in a

Department other than his parcat Departinent, he shall be p]‘:c«.d at the *

bottom of senidrity hst of that cadre.

(©) In casc ol his adjustment ‘:'ramsl 4 posi in a corresponding basic pay
seale with different uuuru.\lmnmtmwnt,l ure of the post, cither in his
pareat Lepartient or m any othier dupactinent, he will ln. placed ot lin.
hattem of seniority list,

T i Wi Gl ghml SC

Y sha ll e pl(u,:.d at thc (op o. sCNioril y st ofil atreadre; so as’to .s'w'* h g

HftOlﬂ D(,lni’ lbnd"lb :bUl ylus @ n & b COn’l!'l" hior lO lx UuiO['S.
' l Ui
—_— " Al A

- - % el

3) Sub para (¢) added to para S vide circular letier Mo SOV IS AL Ho- WO, dated 19.1.2007,
l -

*7 Sub para d added t0 para 6 vide cireulur jetter No, SORVIELAD)S-12005, duied 15.2.2006
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*above nEnner in aecordance with the priovity {ixed as per his seniority m the

In case the officer/official declines to be a:!jusLc:d;‘n.lx;orbz;d in the

would be required to opt for pre-mature retivement
promature retirement he niny be compuls
competent authorily.

COMPITTENT AL DL‘.IQ_",E.E‘ZITALJP_TSQJJEXIIQ_T’\.DUEJ.\_DIE!_S TV

under the relevant mden fur the post
Provided that the decision of ;\dju::Ln'ncml:'lh:;m'pl'mn ot

Decision of the mecting of chiel secretary with
district coordination officurs, on theissue of surplas pool.

4 . . . . X
¥ due to restructunng of the Government Departments ang
The following decisions were taken in the said meeting:-

'

possible extent.

i) The DCOs will mainiin the surplus pool of theemp
i the District cadres and thelr subhuquent adjunbiient

the scale in the cadre be declared surplus, At the

integrated List, e shall loose the facility/right of adjustmentiaby
‘ from Government SCIVice

provided that if he does not uinll the requisite qualiiving service for
orily etived fromy Service hy the

MENT/ARSORITION,

Alter the transfer of serviees of surplus auployes o
axdiustmcm/;‘xbsorplion apainst o vacant/revived post, the Computunt
notify/order his absarption/adjustment, shall be the respective ap

ue

the B AT shall be Linding upun the yespective appointing authonties.

{Aauthority: fetier :\.'(_).:;OR-'.(L&&:\D)l5{(;()/%, Dated 8% dune, 2001

1) Administraiive Departments may reconsider adjustments already made
e available posts at Digtrict evel, The puiding, principic for revicwiny the
adjustment would be aimed at avoiding dislocation ol

;orplion aud - t\_.,—
.

1

a4 Depastiment for
Authonty v o
soinling, authority .
1

5

wplus cmployoes by

g e [ am directed 0 refer o the subject noted shove and o sy thit o moching was .
- irheld on 46,2001 in the Cabinet Toom Civil Seeretariat under the Chairman of Chicl i
Secrelary, NWFEFP to discuss the issucs relating o adjustment of cmple !

Yees rendered surplus |
{ Devolution of Power Plau, 2000 1t

'1

1

: |
against 1
|

i

the cmpioyees 10 the :
b

loyces, declared surplus

Leainnt the vaunalb ponts

(District Cadres). Tt must be cnsured that only ihe junicr most cmployses in
‘ slaue of ndjustment 0 t Class- .
IV posts, the scnior most be adjusted first. Flowever, for the other posts
besides seniority, the bacl-;g'found of the individual and requisitc cxperience of
the posts shall be Kept i view, The surplus pool of Divistonal cadrces be

maintained by the DCOs pusted at divisional herdauarters.

The surplus pool of the cmployees of the Head Oflic

be maintained by the

Head of the concerned Attached Department. Declaring employess surplus
and their subsequent adjustment be made strictly according 0 the spirit of the

policy of the Provincial Goverpment issued vide ctreular fotter No.SORI .

(3&GAD) 1-200/98, dated 8.6.2001.

uader the Rules reonlot
O R

ot AT it e, '
1 Nocivil servaii of @ o
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tud

The surplus pool of the Sceretariat be maintained by the Estabiishment
Department in consultation with the Departinent concermned.

he snlarics of the sumplus gcmia!oyu:& be disbursed through their relevant
offices for the tine being.
1 N . ' -
1 was also felt that the sanctioned staff for the office of DUO and other
Loffices is not sufticient. The ministerial stafl has no appropriate ticrs for the -
purpose of control and promotion i.e. Senior Clerk and Supaerintendent cte.
The post of Chowkidar/ Sweeper docs Hot exisi in the oflice of NCOs and
other offices. iven the ather required stall does not meet the bire i,
The DCOs will, therefore, furward the required proposal for consideration of
Finance Department. The budget for the same can be arcanped fram the

avadlable savings due to phastng, away ol mnistracy cle. '1.
. | | . o
- The LRERD Department may reconsider the sdjustiiment of the cinployees ol i
e Locit Council Board, su as to find out whether any such ciaployees have ;
been adjustcd  against the regular Government posts funded  from the ]
Provinciai Consolidated Fund. - C i cl
For adjustment of regular Class-1V (BS-1- 4) Government Servant mn surplus S . e
pool, Finance Departinent may consider conversion of lxed pay/ contract - AU ,
o posts into repular, P
R l © 7 Itis requested that decisions taken during the meeiing held on 4.8.2001 may
\n dly be implemenied by all concerned in letler and spiit and compliance Teport be '
g:\fl%i'%n:»;llccl accordingly. ' h | ‘
t : 'lI . (f\\illloril)"; letter MO.SOR-IS&GAD)1-200/98 (Vol.1), Dated 13" Aupust, 2001) "
HES . ) ,
5
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‘ Govermrent of I\hyber Pakhtunkhwa
o, ESTABLISHIMENT D':PART[VIENT

(Regulation \ng,

'l

Q_,

N9 SORIVIED)/6- 1/7011
Nated. |ck}mvnr 23"¢ Docembcr 7014

o . . '

The Secretary (o Cover nment othvu'u Pakhit: z/\/sz
Local Government & RD D(,pcm‘mnnr

SUBJECT: PROMQTION OF SECRETARIES

OF
SUPERVISOR '

Dear Sir, _ : P K
' | am dirccted to refer to Locplt” Government Dc,pattmcnl letter
No. bO(LCJ I)/ 176/2014/Vol-V dated 18" No/e =mber, 0OM on the bubJLCt noted

e

aoove and io state that para 6 (d) of the burplus Pool Policy coverb c]dju%tment of
"Dmvmusly held boforo his promolson to the Mgh 2r mot rendued surplus /\)
rcgdrd‘- the contention of the. Juugmcnt of the & upreme Court of Pakistan,
forbidding bacidating seniority, 1t covers the absorpticn of empioyees of anothner

departments/cadres. Therefore, both the provision of the Policy and the”judgment

can go side by side. There is nothing contradiclory. ‘ B (¢
Yours faithfully, \a
) 'L\]\J -
- /’/
e

(ISHTIAQ AHMAD)
Seciion Officer (R-1V)

um“*wﬂ@“ A




Director Lakki Marwat and some other disiricts raised objection over the formula-adopted for

' OFFICE OF THLE l)lRl K4 !()R GERE R,\l
LOCAL GOVERNMENT & R UR#&L DLVEL()PMLN F
DEPARTMET NT KHYBER P A}\HTU\I}\.H\VA

No. Dizector (LG) 3- ULstabhshmcnt}ZOl.a/u//
‘ TDated Peshawar, the 12™ Feb, "Oi > '

All the Assistant Directors, At ,/ H-Z JI
LG&RDD, Khybcn Paldmm hwa, / '
;1
Subjecl: - I’RONIOTIOV OF SECRETARY UNION COUNCILS TO THI* POST OF

SUPERVISOR I.LG&RDD.

T am directed to refer to the subjéet noted above and to inform you that during the .

DPC meceting of promotion of Secretary Union Council to Supcrvisor LG&RDD, Assistant

Al e e

Y A W G Al

preparation of seniority lists of Scerctaries Union Councils and produced a copy of the Supreme

Court Judgment i support of their objection.

S

Due to the above objection the proccedings of the DPC meeting were;stopped and

o
¥

acase was sent to administrative department for advice.

AT AT, W S ™

|
|
Resultantly the advice has been received from Lstaolishmcnt dcpaitmcnt through

Section Ofmcx (Estb.) stating that “Para 6(d)-of the Surplus Pool policy covers adjustmont of a

surplus employee against a lower post in his parent department/ cadre which he prevxous y held

before nis promotion to the higher post rendered- surplus. As regards the contention of the

e T T T N e

judgment of the Supremé Court of Pukistan, forbidc%fng back dated seniority, it covars the
absorption of umployee of z'.n(.)thu: department/ cadres. Therelore both the provisions of the
policy ahd judgmenl go side by side. Therc is nothing contradictory”. ) .

T am further directed to inform that in ]ighi of the advice of the Estabiishment
Department as referred above, you arc requested o review your respective seniority lists of
Sceretary Union Courcils in a manner that those surplus employees adjusted against the post of
Unj BPS-06 being

the scniority list (as per sm‘plus pool policy6 (d) ) und those adjuslcd as Sccmm Union

Secretar

lower than their original scale may be placed on top ol

Councils BPS-06 who were already having same scale in LhL surplus pool / parent departinent

may be placed al bottom of seniorily as Suprcmc Court decision forbid back dated senority of

cmploycees of another department/ gadie in the same prade, und submit e Dnalized seniority st
) 2 !

of your ILS}“LCUVC secretaries umon councils alongwith working paper within a week to this

office so that DPC r'my be arranged accordingly.

, ATy
Ly " «M‘@i (A
: . E\L[)u ty Director (Admin)

D.G: LG&RDD

Ce: : : :
. PAto Director General, LG&RDD, Khyber Pakhtunkhwa.

(=4 ;~

v
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SENIOMTY LiST G SICRETARIES U e COUNCILS, DISTRICT SWAB
£ 5 Date of Initial ~ "Remarks
: = S| Appointment Name of parent Deptt: Date ol .
«Ng Name RS o Adjustment as Secretary U/C
%' P =
'* | Amiid Al 09 | 26:04°1961 | SSC | 31-10-1985 “enior Clark, DC Office o\,(/a |
5 Muhammad Islam L—Oﬁ/ 13-11-1969 :SSC 28-08-19838 “Senior Cimi\ DC Offace Oo-Ou ?00.1 .
"‘3 Abid Khan 07 | 20-02-195G | [bA T EL Seaetary, UG LG & I\L)D, Swabi, |
* 4 Sher Afsar Khan - 07 101719?‘) ‘i/\ ].3‘02"]9?_".5 ,((n‘m\/ lJC LG & RDD Swabi,
: _ | Habib Ur Rehman 07 | 04-01:1957 lrvm 30-04-1983 | Secretary, UG, LG & l,{DD, Swabi.
j ] Muhammad Shafig | 07 09-10-196"4:; er 50 04-1988 | Secretary, UG, LG & E’DD ‘Swabi.
| Rohal Amin 07 11-11-195#@ B/\ 10-05-1988 | Secretary, UG, LG &{EDD, Swabi. }
| g Zahir Muhammad | 07 | 25:03-1857 | [BA | 06-06-1990 | Sccretary, UG, LG & P.DD Swiabi. ‘
5 hntiaz Al 07 - 03-04- 1963‘ ill\/]'/\ - (}6-06-1990 _ Secrelary, UC LG & f\DD Swabi. )
10 ‘Ni_az Muhammadg ;O”/— 12-03- 1965§~ ' 'M/\ | 17-07-1990 ohry UC LG & R|DD S\Ndhl.A
1“1 Muhammad Naw;?z 07 OJ.—O{I«.‘LQG?. é?:/-\' 21-07-1990 | Secralary, _LJC, LG & G.[DD’ S;Ni;bl.
12 Muhammad Saleezm ‘O'l 03-11-19657:5_ _ If'/\ . 26-03-1991 Secremry‘,ht—)c, LG & R:DD, S:wabi“
13 | SEid All Khan o 15-03-168/ [ iBA | 26:03-1991 TSacretary, UC, LG & mo Swvabi
4 | Seeed Urfiehman 107 20-04-1967 [[{BA - | 23-02-1992 Secratary, UG, LG wuo Swabi. 3
15 Saciiq Muhammad o7 01-~O"~]970; ‘U/\ 22-11-1994 seuetarv UC LG & I\?D Swa S
%16 Javed Khan .‘O'}’ 08 ‘ 7;(? f?/\ 22-11-1994 uotclry UG, LG & f \EI)D Slwabl. B
'17 Ajmal Shah | 07 15 00-19(? ‘FA T23-11-1991 | Secretary. UG, LG &erao Swabi.
g | Mubammad Tani |07 17-02 1970 ag.r_’? 23-11-1994 | Secretary, UC, LG & RDD, Swabi.
‘ 1g | Munawar Khan 07 '1#0}-1964:% 55CT| 02:06-198 Junior Clark, DG office:éos-o&zoqi""":
o |Abdul Samad |07 | 11-11-1964 ;é_;x 05121585 | jumior Clark, DC Office; 05-08-2001
;| Maz alishah 07 15-03-1965, CFA [ 03-12-1989 Junfd}ffc_;;a}i< DC Office 08-08-2001 |
,, | Javed Khan 07 ] 15-04-1969 | .bA | 03-12-1989 Junior Ef'iém B-C—(-J_“ffrCL‘ 08-08- 5651'""",
;;‘"M-'hammé"&'}ifécem 07 [110-04-1972 | BA 034121989 | Junior Clark, f)h?)??kéﬁfb?i@Ol E
Jq | Muhammad iqbai 07 | 10-02-1965 | 55C 05-12-1989 Junior Clark, BC Office E}o-\)S-ZOOl %
2 ‘ - ' S |
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ANT DIRECTOR, j
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Arshid Ahmad 07 | 09-04-1569 05-12-198%9 Junmr Clark, DC Office S .QO 2001
I S ) V2 LG E S 105 3“ A Cyyeoey’ | Junior Clark, 56"6'r'r'ik':“u'ésﬂ-o"é?'z'()oi
Wisal Muhammad | 07 GT013969 | S5C | 29-05-1990 | Junior Clark, 0C Office 08-08- 2001
Anviar Saced - 07 15~03-196;;; oA 71071990 | Junior Clark, LG & RDD,08-08- 2001 |
Muhammad igbal | 07 ZOuOl-i\J:{S:‘c}‘ SSC | 120971990 | Junior Clark, DC Office 05;5?9-200‘1_"
o | Awar Al 07 21~03-1966 f( 13:00-1050 | Junior Clark, DC Office os-os-zomf"
31 Mubomnd smail | 07 | 01021 1(,(,‘ 'iﬂ‘ll’./\ o osmansE | union Clark, 0C (Hllu Os-Gs2001 ”
| a2 Al - 07 | 12:05-1954 %ZB/’-\ 09-08-1988 1 Tanior Clark, DC thc? 08-08- 2001
4 Zulﬁ(nr i 07 | 15-04-1968 1/\ 01.05-1991 | /€. Cooperative Dcp%t 160 2001
- Takir Shoi 07 15-044971“::: Bf\ 28101991 Janior Clark, DC Officiéiz 08-08-2001
4o | Sailad Al 07 | 13-10-1968 n 18081992 1| Junior Clark, DC Officj: 08-08-2001
6 Muhammad Ismail 07 15-0-f;--1973 B’\ 07-01-1993 Junior Clark, LG & RD%D,10-~03-2001
; '37 Sikandar Zaib 07 -] 15-04-3 J/O B/\ 24-01-1993 Junior Clark, G & T{DD lJO -2001
g | Abdul Rashecd a7 70-05-’1968 lr/\w 02-09- 1550“” Junior Clark, DC Offlco GiGe 2001
Sajjad Muhammad | 07 | 14-02: 1968 ,Jc 15115985 | Junior Clark, LG & RDD 28-08-2001
Lo | TasiTA 07 | 30-03- 1983 r\ | 16-06-2008 Secrolary, UG, LG & r\DD 5, swabi.
4 | Kaman Afsar 97' 03-03- 13/u r/\ 65032009 | Secretary, UG, LG & RDD w«nb(.
1 s Shahab 2 07 06—011-19?;(? A 1T 05:03-2000 | Secretary, UC, G fozoo Swabl.
4| Qaisar Khan 07 16-02-19?% (BA| 05-03-2009 “ r&Z?(,,_uc LG & DD, Swabi.
‘ Muhammad A\,/a; <07, 07-04-19:8;4';-' BA 05-03-2009 Secretary, UG, LG & ROD, f»wahi.
44 | Khan : . SRRt o
" | Lulfiqar Al 07 | 01011958 | [FA | 05-03-2009 Secrotary, UG, LG & RDD, Swabi.
46 | Sheraz Ahmed 07 11-03- L9?.)3 ;-E_Sc 14-02- '()-l“"w '“chrc'ta..y UCMLE”_‘EEBKi_bT;:{Ll S

*
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BEFORE THE KHY:'BER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 734 of 2016

Abid Khan .............c.ocooooomimeoo e " Appellant
Versus | |
Secretary LG&RD, KPK & others...........oooovooooo Respondents
AFFIDAVIT

l, Jamshed Khan, Assistant, LG & RDD, Swabi , do hereby state on solemn affirmation
that the contents of the written comments are true and correct to the best of my
knowledge and belief and nothing has conceated from this honourable court.

Jamshed Khén, Assistant
o/o AD, LG& RDD, Swabi
(17301-7712119-5)

Identified by me




B g BEFORE THE KPK, SERVICE TRIBUNAL PESHAWAR.

Abid Khan

RESPECTF

Preliminary Objections:

Service Appeal No. 734/2016 '

|
1

VS LG&RD dept:

------------------

ULLY SHEWETH:

All objections raised by the respondénts are

(1-7)
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to thelr own
conduct. l
FACTS: .
1 Incorrect. While para-1 of the appeal is Cbrrect as
mentioned in the main appeal of the appellant.
2 Incorrect. While para-2 of the appeal is correct as
mentioned in the main appeal of the appellant.
3 - Incorrect. While para-3 of the appeal is correct as
mentioned in the main appeal of the appellant.
4 Incorrect. The appellant has good cause of action
- to file the instant appeal which is Itable to be
accepted on the following grounds
GROUNDS: |
A) Incorrect. The impugned order 26.5.2015 of the

respondents was against the law, rules and
norms of justice therefore not tenable and liable
to be set aside. .
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B) Incorrect. While para-B of the ground- of appeal
is correct as mentioned in the main appeal of the
appellant.

C) Incorrect. While para-C of the ground of appeal
is correct as mentioned in the main appeal of the
appellant.

D) Incorrect. While para-D of the ground of appeal
is correct as mentioned in the main appeal of the
appellant.

E) Incorrect. While para-E of the ground of appeal
is correct as mentioned in the main appeal of the
appellant.

F) Incorrect. While para-F of the ground of appeal
is correct as mentioned in the main appeal of the
appellant.

G) Incorrect. While para-G of the ground of appeal
is correct as mentloned in the main appeal of the
appellant.

H) Legal.

It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.

~ APPELLANT
Abid KHan

Through: W '
(‘M. ASIF YOUSAFZAI )

ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.




