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ORDER
21^‘3uly, 2022 1. Counsel for the appellant present. Mr. Kabirullah Khattak, 

Addl: AG and Mr. Noor Zaman Khattak, District Attorney alongwith 

Mr. Lutfullah, Assistant for respondents present.

Vide our detailed judgment of today placed in Service Appeal
1

No. 691/2019 titled “Mohammad Miskeen-vs- jthe Government of 

Khyber Pakhtunkhwa through Secretary Elementary & Secondary 

Education, Peshawar and others” (copy placed in this file), this 

appeal is also dismissed. Costs shall follow the events. Consign.

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal this 2P’ day of July, 2022.

2.

3.

(KALIM ARSHAD KHAN) 
CHAIRMAN.

Camp Court Abbottabad

7 rz
(SALAHlUDDIN) 
MEMBER(Judicial) 

Camp Court Abbottabad
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Due to retirement of the Hon’able Chairman, the Tribunal is 

defunct, therefore, the case is adjourned for the same before on

14.03.2022

17.05.2022
^^ea^i

None for the appellant present. Mr. Muhammad 

Asif Masood, Deputy District Attorney for respondents 

present.

17.05 2022

Previous date was changed through Reader note, 

therefore, notice for prosecution of appeal be issued to the 

appellant as well as his counsel. Adjourned. To come up 

for arguments on 20.07.2022 before D.B at camp court 
Abbottabad. !

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
(Fare^a Paul) 
Member(E)

20^^^ July, 2022 Learned counsel for the appellant present. Mr. Noor 

Zaman Khattak, District Attorney for respondents present.

Learned counsel for the appellant seeks adjournment 
on the ground that he has not made preparation of the 

brief. Adjourned. To come up for arguments on 

21.07.2022 before the D.B at Camp Court Abbottabad.

(Kalim Arshad Khan)
' Chairman

Camp Court Abbottabad

(Salah-ud-Din) 
Member (J)
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Nemo for the appeliant. Mr. Latuf Uliah, Assistant 

(Litigation) alongwith Mr.' Riaz Ahmed Paindakhel, Assistant 

Advocate General for the, respondents present;-

Previous date was changed on Redder Note, therefore, 

notice for prosecution of the appeal be issued to the appellant as 

well as her counsel and to come up for arguments before the 

D.B on 16.11.2021 at Camp Court Abbottabad.

I:
(SALAH-UD-DIN) 

MEMBER (JUDICIAL) 
CAMP COURT ABBOTTABAD

(AtiQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE) 

CAMP COURT ABBOTTABAD

16.11.2021 Appellant alongwith counsel present.

Muhammad Riaz Khan Paindakheil, learned Assistant 

Advocate General alongwith Lutfullah ' Assistant 

respondents present.

for

Former made a, request for adjournment Request is 

accorded. To come up for arguments-on iiy.03.2022 before 

D.B at Camp Court, Abbottabad.

A

(Rozina Rehman) 
Member (J) Camp Court, A/Abad

■'Xr,,
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None for the appellant is present, however, Clerk of the 

counsel has appeared. Mr. Ri.az Ahmad Paindakheil, Assistant
18.11.2020

Advocate General and Mr. Llitf Ullah, Assistant Litigation, for

the respondents are present. .
Reader of the court namely Pir Muhammad informed 

the D.B that according to the clerk the learned counsel has 

proceeded to Peshawar and is not available today and 

requested for adjournment. Adjourned to 15.02.201 on 

which date file to come up for arguments before D.B at 
Camp CourfT^bbottabad.

(Mian Muhammad) 
Member (Executive) 

Camp Court Abbottabad

(Muhammad Jamati<jwr^ 
Member (Judicial) 

Camp Court Abbottabad

Junior to counsel for the appellant present.15.02.2021

Mr. Noor Zaman, learned District Attorney for 

respondents present.

Former requests for adjournment as senior counsel for 

the appellant is busy before Hon'ble High Court, Abbattabad 

Bench.

Adjourned |to 39.04.2021 for arguments before D.B at 
Camp Court Abbottabad.

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, Abbottabad

(Rozina Rehman) 
Member (J)

Camp Court, Abbattabad

i
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Appellant alongwith his counsel Mr. Adeel Ahmad, 

Advocate is present. Mr. Usman Ghani, District Attorney 

alongwith Mr. Lutuf Ullah, Assistant for respondents present.

1,5.09.2020

It was during the course of addressing argumeilts of the 

learned counsel made reference to the judgment of the august 

Supreme Court of Pakistan dated 27.03.2020'and submitted that 

'^'‘tlTC apex court has decided the poinf^^'ith regard ^ to the 

protection of service of an employee for the protected period for 

payment of pensionary benefits. On the contrary, learned 

District Attorney made reference and relied; on service appeal 

bearing No. 1377/2015 decided on 20.02.2019 captioned Syed 

Naveed Shah-vs-Government of Khyber Pakhtunlchwa through 

Secretary Education. Both the respective learned counsel as
i

well as Learned District Attorney sought time for preparing the 

brief on the issues involved. Jn the circumstances, we deemed it 

appropriate ^ive^ them time to fully prepare the brief according 

to their respective point of view.

Adjourned to 18.11.2020 for arguments before D.B at 

camp court Abbottabad.

H:

(Mian Muhamm^) 
Member(E)

(Muhanimad Jamal) 
Member

Camp Court A/Abad
\
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20.11.2019 Learned counsel for the appellant present. Mr, Usman"^ 

Giiani learned District Attorney alongwith Alif Ullah Assistant 

present. Representative.of respondent department submitted written 

reply/comments. To come up for rejoinder if any and arguments on 

23.01.2020 before D.B at Camp Court, Abbottabad.

.•*

'*5

Member
Camp Court, A/Abad

None for the appellant present. Mr. Muhammad Jan, 

DDA alongwith Mr. Lutufullah, Assistant for the respondents 

present. Due to general strike of the bar on the call of Khyber 

Pakhtunkhwa Bar Council, the case is adjourned. To come up 

for further proceedings on 17.02.2020 before D.B at camp court

at camp cc^rt^bottabad.

23.01.2020
■

;'

o
Member

Camp Court A/Abad
Reader

Vlember

Due to summer vacation case to come up for the same on //J 

at camp court abbottabad.

2'
■!

t.

•'r

I
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20.09.2019 Counsel for the appellant Afreen Khan present.
Preliminary, arguments heard. It was contendecl by learned counsei

for the appellant that the appellant was appointed as PS I by the 

respondent-department. It was further contended that the appellant

*
i

?

was terminated/dismissed vide order dated 14.05.1997. It
I

further contended that again the appellant was appointed vide 

order dated 15.02.2013

was

the basis of judgment of the worthy 

High Court but without back benefits. It wds furjjier contended 

that some conditions were mentioned in the appointment order of 

the appellant by the respondent-department tljat the appellant will 

not claim back benefits but later on the said terms and conditions 

withdrawn by the respondent-departmeht vide ofllce order

on

.■ ’ was

dated 26.02.2013. It was further contended that the appellant 

terminated without any 

entitled for ba

was

therefore, j the appellani was 

ek benefits for the period he remained out of service

reason

therefore the appellant filed departmental apjpeal on 28.02.2013 

but the same was not responded hence, the present service appeal. 

Learned counsel for the appellant contended that since the 

appellant was illegally terminated for no fault of die appellant 

therefore, the appellant is entitled to the back benebts.

The contention raised by learned counsel for the appellant 
need consideration. The appeal is admitted j for regular hearing 

., subject to all egal objections. The appellant is directed to deposit 
security and ^irocess fee within 10 days thereafter, notices he 

issued to the respondents for written reply/comnients for 

20.11.2019 before S.B at Camp Court Abboltabad.

Si#

- 7^

7'
(Muhammad, Amin Khan Kundi) 

Member
Camp Court Abhottabad

- •
’#■ •

■ ’?

\
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Form- A

FORM OF ORDER SHEET
Court of \ ■

577/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Afreen Khan received today by post through Mr. 

Zaheer Ahmad Qureshi Advocate may be entered in the Institution 

Register and put up to the Worthy ChairmanVor proper order please.

03/05/20191-

This case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on

' -
/o2-

\
^A/ <

CHAIRMAN"/

Junior counsel for the appellant present and requested for 

acjoumment on the ground that learned senior counsel for the 

appellant has gone to Islamabad. Adjourned to 22.08.2019 for 

preliminary hearing before S.B at Camp Court Abbottabad.

09.0r.2019

(Muhammad Mnin Khan Kundi) 
Member

Camp Court Abbottabad

Junior to counsel for the appellant present and again 

sought adjournment as senior learned counsel for the 

appiillant is not in attendance. Adjourn, To come up for 

preliminary hearing on 20.09.2019 before S.B at Camp 

Court, Abbottabad.

i: .08.2019

Member
Camp court A /Abad

5i /
i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

/Yo' L
Afreen Khan S/o Tor Khan Presently Serving ^as Junior Clerk GGHS Gul,

Muhammadabad District Battagram.

...APPELLANT

VERSUS

Govt of Khyber Pakhtunkhwa & Others.

...RESPONDENTS

SERVICE APPEAL

INDEX

Page No.AnnexureDescription of DocumentS.No.

1-6Appeal alongwith affidavit1.
“A”Copy of the appointment letter 23/08/19952. 7
“B”Copy of the termination order 14/05/19973.

Copy of the appointment letter dated 15/02/2013 

Copy of the office order^/02/2013
“C” 94.
«D”5. h
“E”Copy of the departmental representation6 ii

Vakalat Nama7. A-
r(i

...APPELLANT

Through:

mad Qureshi)/2019Dated:-
<&

(AbduijAziz Khan Tanoli)
Advopat€s High Court, Abbottabad.

i



’^Stis^ber FaSUitiikhwa 
SbMee Tribunal

&iary No.
- 1 - T^4'

BEFORE THE KHYBER PAKHTUNKHAWA SER^I^
TRIBUNAL. PESHAWAR

Service Appeal No.

Afreen Khan S/o Tor Khan R/o Presently Serving as Junior Clerk GGHS, Gul, 

Muhammadabad District Battagram.

...APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 

Education Peshawar.
2. Director (Estab) Elementary & Secondary Education Khyber Pakhtunkhwa.

3. District Education Officer (Elementary & Secondary Education) Male Primary 

Battagram.

4. District Account Officer Battagram.

..RESPONDENTS

APPEAL;- UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

AGAINST APPELLANT IS WORKING IN THEFI’ to-day

RESPONDENTS DEPARTMENT AND HIS SERVICES WERE

TERMINATED ON THEREAFTER UNDER THE KHYBER

PAKHTUNKHWA ACT XVII 2012 AND IN THE IN THE LIGHT

OF JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD

BENCH^ATED 17/01/2013 THE APPELLANT WAS

APPOINTED AS JUNIOR CLERK IN BPS-07, VIDE ORDER

DATED 15/02/2013 THE APPELLANT IS ENTITLED FOR

BACK BENEFITS FROM THE DATE OF TERMINATION LE

. 14/05/1997 TO THE DATE OF ORDER DATED 15/02/2013 BUT
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THE RESPONDENTS DID NOT GRANTED ALL
f/

CONSEQUENTIAL BACK BENEFITS FROM THE DATE OF

TERMINATION TO THE DATE ORDER 15/02/2013 WHICH IS

AGAINST THE PROVISIONS OF SAID ACT,AS WELL AS

DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED

THE BACK BENEFITS TO THE OTHER EMPLOYEES, AS

WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS

THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL,

AUTHORITY, WITHOUTLAWFULWITHOUT,

JURISDICTION, ARBITRARAY, PERVERSE, HARSH, VOID-

ABNITIO AND AGANIST THE PRINCIPLE OF NATURAL

JUSTICE INEFFECTIVE UPON RIGHTS OF THE APPELLANT.

PRAYER:- ON ACCEPTANCE OF IN ST ANT APPEAL THE

APPELLANT BE GRANTED ALL CONSEQUENTIAL BACK

BENEFITS FROM THE DATE OF TERMINATION I.E.

14/05/1997 TO THE DATE OF ORDER DATED 15/02/2013 ANY

OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL

DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF

THE CASE MAY ALSO BE GRANTED.

Respectfully Sheweth:-

FACTS:-

1. That, the Appellant is a resident of District Battagram was

appointed as Junior Clerk (BPS-5) on 23/08/1995 in the

■
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respondents department. (Copy of the appointment letter

is attached and marked as Annexure

2. That, the services of the appellant was terminated by the

respondents without any justification on 14/05/1997.

(Copy of the termination order is attached and marked

as Annexure “B”)

3. That, the Appellant was appointed as Junior Clerk . in

(BPS-7 ) in the light Khyber Pakhtunkhwa Act XVII 2012

and the judgment of Honorable High Court Peshawar

Abbottabad Bench dated 17/01/2013 by the respondents

department vide appointment order dated 15/02/2013.

(Copy of the appointment letter dated 15/02/2013 is

attached and marked as Annexure

4. That, the respondents vide order dated 26/02/2013

withdrew the conditions mentioned in the serial No. 10 of

order dated 1,5/02/2013. (Copy of the office order is

attached and marked as Annexure

5. That, appellant requested the respondent No.3 through

written Application dated 28/02/2013 7 Representation to

release all the back benefits as the appellant entitled for

but so far no heed has paid to the grievances of the

appellant and not decided the representation yet. (Copy of

the Departmental representation is attached and marked

as Annexure

6. That, feeling aggrieved from the conduct of the

respondent’s appellant approaches this Honorable
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A- Tribunal for redressal of his grievances on the following

amongst other grounds.

GROUNDS;-

a. That, once the Govt, allowed the back benefits, and

then the Department / Respondents are bound to

release the same to the appellant.

b. That, it is the settled principle of administrative law

that when law prescribe something which is to be done

in the particular manner that must be done, in that

manner not otherwise.

c. That, appellant has been allowed for all back benefits

vide office order dated 26/02/2013 after that

respondents deviations from their own commitment is

against the law and facts.

d. That, the respondents department led the appellant to

the place which is utterly, unknown to the principle of

jurisprudence, natural justice.

e. That, other departments allowed back benefits to other

employee as well while ignoring the appellant by not

allowing back benefits amounts to discrimination is

against the fair play and good governance.

f. That, other grounds will be agitated with the

permission of this Honorable Tribunal. at the time of

arguments.
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PRAYER:-

On Acceptance Of Instant Appeal The

Appellant Be Granted All Consequential Back

. Benefits From The Date Of. Termination I.E

14/05/1997 To The Date Of Order Dated 15/02/2013

Any Other Relief Which This Honourable Tribunal

Deems Fit And Proper In The Circumstances Of The

Case May Also Be Granted.

...APPELLANT

Through:

Dated:- u /20I9 UL(Za^eer ad Qureshi)
&

C^HJdul Aziz Khan Tanoli)
Advocates High Court, Abbottabad.

VERIFICATION:-

Verified that the contents of the instant APPEAL are true and 

correct to the best of my knowledge and belief and that nothing has been 

concealed from this Hon’ble Court.

I

Dated:- ^ . / tV /2019 ..APPELLANT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

AfreenKhan.

...APPELLANT

VERSUS

Govt of Khyber-Pakhtunkhwa & Others,
;■

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

Afreen Khan S/o Tor Khan R/o Presently Serving as Junior Clerk GGHS^ Gul, 

Muhammadabad District Battagram, do hereby solemnly affirm and declare on oath that 

contents of the above appeal are true and correct to the best of my knowledge and belief

and nothing has been kept secret from this Honouarble Tribunal.

fj
...DEPONENT

/ 2019Date:-
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Ofnsequeutriip«n the . de^isien; • j. thie peshawar High! Court*
** ’ , ' < I'" '

and in pers\}anoe nlhutea of the me^itif'.isMedrvide this office 

Stidst; No./ dated'14-5-1997^ the pay tf ail the;Ldaorning:.!Coordinators 

FTC teachers/Mietresses' and. Jii'nidr Clenka reVerted/ terminated from 

service. ( as the case may be ); are hereby released'from the-date of

1.

service termination till selection ;on merit.:
I

The trained petitionera will poropete'trf rfor selection
against various posts on merit.
2. ;

r ■V; '
%

f ■ -i .

( HAJI fciiREARKa KHAN > - 
DIRECTOR.

i

F .Nc • 30/DFE/t'l8JV/Gen; Correspondence/AD. (M&A)-(M).

Ki-3 0 4-.-f;, / Dated Peshawar the -V /

Copy of the ^above is inf oration 8c5neceasary

fEndstiNo^ 1997. ■i

action to the:-
*.•.*; *, » *•' * '■* * ,* * • • • .

Accountant Generar NVn^ljPeslfc^^
All the ,Disti4;ct..EdUc.a|ioh 0;igfi^^^ (M) primary in 
Ooncemed.

1

. /•* i
«'

2. !

3. Primary'in :.NWFP,

All the District Account Officers in NU'EP, Concerned.
Education Officer (M) in NWFP,

All the ■
Concerned.

>
i‘. ;
5.

t

,6. Sub-Divisional Education Officer(P) 

r-A tb D^ector Primary Education NV'FF, ( Local Office ),.

in NVPP,
;7.

i

\
■ - I •

;
■ Ato&ibl'ART UIK&CTOR (P&Ij) 

KK/ 'JjlRiiCTOR primary liBUGrtTION, 
HWPP, PESHAtoR.

■ ^|w

»
I

Advocate' Hiyh Gouft 
'-vAttPitabad
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phttPATTON officer T^ATTAGRAM-
OTSTRICTHFFTPF OF THE

admissible imdcr Ihe ™les against the vacant post at ;
of public sen-ice with effect from die date oi Im taking over charge.

ORDER

com

is directed to verify their Degrees/Cerlificates;from the
NOTE The Drawing and disbursing officer
concemed^ard/UniversityAnstitutions. i

TFttMfi AND rONDITlONsir

d liable to termination at any time without
The appointment is made purely on temporary basts an 
STeSr„7:e;tbas.sbu.no.p.ns,onab,.a^^
He will be abide by the ‘““fJ^^ldoTel” Ap^.nll^ts Ac^No XVI1,2012.

• 1

1 2

4
5it

onth notice will be served otherwise the-pay of oneBattagram.
In case of resignation from Govt; sen/tce one m 
month will be forfeited to the Govt: treasury.
He should take over charge witltin in 15 days after the

shall stand cancel after 15 days.

6
of this appointment order otlierwiseissuance

7 '
the order of appointment

1st Class Magistrate

W lie w.n sewed U,e Educat.on deparnnen, for more dren five (5) year coumirpously. 
tbl He is not served any other DepaTtment/Corporation/Agency._
S His prSlrservri if arry wrll be treats) as EOL (tw*ouJ^Pay),
(d) He liW not go in the court for their previous service benefits.
No TA/DA etc is.allovyed to any one.

8
9

10

deputy commissioner (CHAIRMAN) 
BATTAGRAM

’/ T / gJ- / /2013/EB/AE-n/Apptt:Sacked:Emp: DATED.
tndst'.No

Copy for infonnation and necessary aaion to the;
Deputy Commissioner Battagram. 
Registrar Honorable High court Peshawar
District Accounts Officer Battagram.. 
Head Master concerned School..
D.D.E.O (Male) Battagram.
Candidates concerned.
Office file.

1
2
3
4
5
6 \ .fficer.1 <;7 r-iAsstsnnTnnsrn 

Litigation Battagram

»

AfbboUabad

r
.1

I I.
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DZSTEIOT BDUOA'tlON--OPPIOER 
(MALE) EAmGRAM. .i

/.S;ii<AB;--II/P-“SfcQkea:‘Ibip:ApptfcJ dated 3t^ / 02 /gQ^=^-

0*py^;*ori?iiBr#r*ati©'fi v^tar^the i*»
I)eputyifcOwai«BloBei-.t?Ba ttosrosi • 
Hegistr«r.^Hie;la.;.Uou:rt'•Bench Abbottalwd. 
Di6trict.‘Aoc«UBtavOffioer BattagraR.

1 •ii 1.ii 2.
3.I
4. HeadRaster/^-HeBcl ITeaobers-'.oB^icerQed eoheelsu-'. 

. Caadidfctec-'-'Gencerned*5.
6. Oi’l'rioe capy# >
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tyfeUl^

t/li/l4-05-1997^yt>Ci;fel4-lA-’J^'
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-aBEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE
N , TRIBUNAL CAMP COURT ABBOTTABAD

SERVICE APPEAL No. 577 of 2019
Afreen Khan S/O Toor Khan Appellant

VERSUS
•yGovernment of Khyber Pakhtunkhwa through Secretary E&SE KPK 

Peshawar and others .Respondents
■r

Index
■■X
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1 !l to 3Comments
2 ■ Affidavit 4
3 Copy of Sacked Employees Act 2012 5 to 8A
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A
BEFORE THE HON’BLE KHYBER PAKHTIJNKHWA SERVICE

TRIBUNAL CAMP COURT ABBOTTABAD

SERVICE APPEAL No. 577 of 2019
Afreen Khan S/O Tor Khan Appellant

VERSUS
Government of Khyber Pakhtunkhwa through Secretary E&SE KPK 

Peshawar and others Respondents

1

Joiont Para-wise comments /Reply on behalf of 

Respondents NO. 1 to 3

Respectfully Sheweth;

Preliminary Objections

1. That the appellant has no cause of action/locus standi to 

file the present appeal.

That the appellant has concealed the material facts from 

this Hon’ble Tribunal.

That the appeil^t has not come to this Hon’ble Tribunal 
with clean hands. |

That the appellant has filed the instant appeal on malafide 

grounds, just to put pressure on the respondent Department 

for illegal pension benefits.

That the appellant’s appeal is against the prevailing rules 

and law.

That the appellant is estopped by his own conduct to file 

the instant appeal.

That the instant appeal is not maintainable in its present 

form and also in the present circumstances of the issue.

2.

i
I3.

4.

5.

6.

7.

8. As per Law/ Section 5 of Khyber Pakhtunkhwa Sacked 

Employees (Appointment) Act 2012, a sacked employee 

appointed under Section. 3. shall not be entitled to any 

claim of seniority, promotion or other back benefits and
I

his appointment shall be considered as fresh 

appointment; hence the instant appeal is liable to be 

dismissed without any further proceeding.

9 That the instant appeal is badly barred by time; hence 

is liable to be dismissed without any further proceeding.



9-

ON FACTS

1. Para No. i of the appeal is correct. Pertaining to the 
appointment of the appellant; hence needs no comments.

2. Para No. 2 pertains to termination of the appellant, hence 
needs no comment.

3. Para No. 3 of the appeal is correct. Pertains to the 
appointment of the appellant in the light of Khyber 
Pakhtunkhwa Sacked Employees (Appointment) Act 2012.

4. Respondents are bound to follow the rules/policy and law 
(Sacked Employees Appointment Act 2012) as mentioned 
in preceding paras.

5. Para No. 5 of the appeal is incorrect and denied. As per 
Section 5 of Khyber Pakhtunkhwa Sacked Employees 
(Appointment) Act 2012, it is clearly mentioned that “a 
sacked employee appointed under Section. 3. shall not 
be entitled to any claim of seniority, promotion or other 
back benefits and his appointment shall be considered 
as fresh appointment’’. And as decided in Service Appeal 
No.1377/2015. Titled Syed Naveed Shah VS Govt, of KP 
& Others dated. 20-02-2019, hence the plea of the 
appellant is against the law/act. (Copy of the Act and 
Judgment dated 20-02-2019 are attached as Annex. A &

6. The appellant has no cause of action.

ON GROUNDS;

Ground “a” of the appeal is incorrect, hence denied. Govt, 
has not allowed any back benefits as it is clearly mentioned 
in the Act, and respondents are not bound |to obey the 
illegal demands of the appellant. i

a.

b. Ground “b” of the appeal is incorrect. Detailed reply is 
given in the preceding paras.

I

Ground “c” of the appeal is incorrect. Detailed reply is 
given in the preceding paras..

Ground “d” of the appeal is incorrect. Respondents 
department followed the law/Act and acted accordingly.

Ground “e” of the appeal is incorrect. Detailed reply is 
given in Para No. 5 of the Facts. :

c.

d.

e.

f. Ground “f’ of the appeal is incorrect. Appellant has 
cause of action.

no
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It is therefore humbly prayed that on acbeptance of 
above Para-wise comments, the appeal of the appellant may 
graciously be dismissed with cost. !

RESPONDENT NO. 3

Districi Educate 
Battagrai

f«^(Male)

RESPONDENT NO. 2 A

ect&rETemenfary&^econdary Education 

Khyber Pakhtunkhwa Peshawar

Additional Director (Bstf.)
Directorate of tE & SE)

Khyber Pakhtunkhwa Pe^’ar
RESPONDENT NO. 1

C ^

Secretary Elementary 4& Sec^d/ry Education 

Khyber Pakhtunkhw^eshawar

Additional Advocate d^al 

Khyber Pakhiunkhwa
Service Tribunal Peshawar

I
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
-I TRIBUNAL CAMP COURT ABBQTTABAD

SERVICE APPEAL No. 577 of 2019
Afreen Khan S/O Toor Khan Appellant

VERSUS
Government of Khyber Pakhtunkhwa through Secretary E&SE KPK 

Peshawar and others Respondents
AFFIDAVIT

Waliur Rahman Assistant District Education officer (Male) Battagram do 

hereby i iffirm and declare on oath that contents of accompanying Joint: Para-wise 

comments on behalf of respondent NO. 1 to 3 are true and correct to the best of 

my knowledge and belief that nothing has been concealed from this Honorable

Court.

v
DEPE

CMC:

i
!
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TI-IF KHYBUU '
AT CAMP couivi. Ani-iiilX'l'IAi;^

• ’■u-i‘Oi;i-:

Service Appeal No. Ij77/2U15 

10.12.2015 

20.02.2019

fifa ;4- 
■ a:Daicoflnsiiuiiion ...

Dale of Decision

S)c0 Naveed Shah son of Muazzain Shah, PS'l, 
Mainniu. District Mnnschra.

■-■••

Govt; Primary- School l^aTfa 
(Appellant) * '5

. •;
VERSUS

rakluunkhw.; thrmgl, Sccrcuo' Elanempry ' >
Gov'v. of Kltyber 
Hclucaiion. Peshawar and two .others.

I

i MR. MUHAMMAD ARSHAD KHAN TANOLI, For appellant.
Advocate

MR. MUHAMMAD BILAL.
OcpuiY Dislfict Attorney

MR. AHMAD HASSAN. ’
MR. MUHAMMAD AMIN KHAN KUNDi

For respondents 

MEMBER(Excculive)
MEN®£R(JtJdicial)'

i
.IIIOCMENT •

ahmaH HASSAN. MEMBERii Arguments of.llic learnedi /
parties heard and record perused.

Blim arguments ^ .
Learned counsel for .he appellan. argued .hat ,he joined .he EdueaUon Depar.mc„. •

terminated vide order dated 13.02.1997.

■m' 

m
mWm

1
. .4^"

as PST on 22.1 1.1994. That'hi^ services >vcre ic:
,viler pron.ulga,ion of Khyber Pakh.unUhwa Sacked Ehiployees Appoin....e... AC..2012,' ,

96 and terminated in 1997-9S

J

:,ll-,l,c cnployoes who were.appoin.ed in ihe year 1990-

no. rdins.ated so he filed wri. pc.i.ion r.o. dOl-
.vcrc reinstated. As the appellant was

High coiirt, Abbonabad bench, Judgme... of .he Posh

imnlemenlcd by the respon-enis, .

.war
A/7012 before the Peshawar

■■ ,„.p'.Coor. Abbo....bad bench da.ed 22,05.2013 was nol no,
filed. Resullantly, vide in.p..Ened order dated 01.07.;.015,

.<0 C!6.C no. 70-Afl013 was 

till; appclliinl was i. se„l« »i» i—«»

11
'4Scanned by CamScanner 1
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!;i(cd ix'i'lod. 

ive all scrvict: bcnolif;

ic:>p<.'iitlc(! within the slip**■jcpt'.iinioiual aj'^puiil on 29.07.2015 wiiioh wa.s m,-i 

'kov'c. Iho pu-’sent soi'vtco appeal. 1lie appellaiii is lequiicd lo give
i

• \v,c.n)3.02.l997 to0l.07.20l5. 1

Jwnii-app'^iritcd inas lhc appellantLearned Deputy Diiitrict Attorney argued tiiat

rules, hence, his services were

1.V
terminated vide Older dated 

mcht Act 2012,
iolation of invogue

■' 'A
Under the Khybev PaklUunlchwa Sacked Employees Appoint

dated 01.07.2015. According Section-5 of tlie said 

iority and other back benefits.

13.02.1997.: ' •'^4

reappointed as PSl vide,order 

acked employees shall not be entitled to claim seni

i’.c was

Act s

Appellant wds.treated according to lavv and rules.
'-'ll

•';1
rnNCLUSlOR

appointed as PST, at GPS -D .m 

notice of the respondents that .ns

disputed that initially the appellant was
It is nota.

is
2'^ 02.1994. Later on when it came to the

es/hence, his _services were terminated'v.de
made in'violation of rules, 

13.02.1997; Iiv the meanwhile the.

:' rointinent was ■'-iyi

provincial government promulgr.ed
order • dated

S..W “ S'" “ Ti

of theAbbottabad Bench., Finally in pursuance

appointed as PSt at

■•4
petition in Peshawar High'Court.

' A'' of the Peshawar-high Court, Abbottabad Bench he

■ '■ iate effect vide order dated 01.07.2015. The appellant ,s

was t
direction.s

■

OPS Mim Hajam with immediate
termination from service dated 03.02.1997. I

intment from the dateofhis;>,i: . usking rorreappoin

Attention is
aforementioned Act. wherein it is clearly laid down 

ini seniority ajid otlier back benefits.
drawn to Section-'5 ot theViW-

.1 eked employee shall not be entitled to claim

, The relevant jiiovision is reproduced below;- '

/L iliat the sa
■ :d'

1A
tn nnv claim^--------

his appointment shaiL-b„'2^ ,- if

Scanned by CamScanner
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r/‘.y« Is

•i. /

left to bear ilicir o vn .As n sequel to above, the appeal' is dismissed. Parlies 

'-osts. \‘ilc be consigned lo the record room.

arc

c:
V(AHMAD HASSAN) 

Member
' Camp Court Abbotlabad.

(MUHAMMAD AMIN KHAN JCUNDI) 
• Member

V/

ANNODNCIZO
20.02.2019

I

- ______

Cc;-yivi«; ........ “

TaJ'J—^ 
n?>vr.2 cf C

.........

.....
.....

'-v C '■

5)alc Of Delivery ofCori'—>

I

/
I
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AN■I V ^ ACT1

7
wprovidi'. relief to those sacked employees w 
the Government sen-ice^ ‘svho M erc dismissed.

removed or lerminatcd from sen'ice. M 
appoinriny them into the Government sennee

those sacked employees 

the-Vrovince oi the 'Khyber
IS expedient U> provide fchci’ towhereas it

who were appointed on regular basis to a civil post in
possessed the prescribed qualification and experience

d?.\' of No\'emher I99e to t!ie
PakhtahkhvM: and v«dio
reqairi for the'said post, during the period frorr;

dl- of November. 1996 (ix>lh days inclusive) and

SIi
dismissed, vccvf'vcc. 

1"‘ da\ of Nos^erruncr lo
were

icnninaied from service during the perkvd fromor
December 199S on various grounds;31^’ day of

the sackedVEHERTLAS the Federal Government has also given reli^i to 

empiovees by enactment;
1 _

has alsoand WHERE.AS the Government of the Khyber PaUhtunkhwe;
reauiar basis in the public interestdecided to appomt these sacked employees on

It is hereby enacted as follows

<1) This Act may be called theShort tHe. extent and commencement.1.
Khyber Pakhtunkhwa Sacked Employees (Appointment)Act 2012

: (2) It shall apply to all tiiose sacked employees, who were holding 

vaneJos civil posts dunng the period from I”' day of November, 1993 to SCf day of 

November. 19% (both days inclusive).

It shall come into force at once.(3)

.'x



r /

tneunless the coniexi oiheAvise requires..
herebN' respeciiveU assrgrted to

Dprinitions — In this ACL2.
shall have the meaningsfoUc>v.ing expressions 

them tiiai i.s to sa>
u

"Civil posr means a post created b> the Finance Depanmen;
for' the members ol cIn il sernce Oi i(a) heof Government 

Province.
% I

‘•Depalment" means, the Department and the Atlachee 
Department as defined in tne KnvhP, Pat^unKiisv. 
Govemmem Rules of Business.fQKr, ineiuding t.- i.-rs oiona. 
and Distnct offices working liiereunde:

(bi

F.hvberthe Government ol the"Government" means 
Pakhtunkhwa;

“Prescribed" means prescribed by rales:

’’ means the Province of the Khyber Pakhtunkhwa,

(c)

(d) .

“Province(e)r

“rules" means the rules made under this Act; and- (0
who vNas appointed oiO“sacked employee" means a person

regular basis to a civil post in the Pro^■ince and who possessed 
the prescribed quaUfication‘and e^Jl^nce for the said post ai 
that time during the period from T' day of November 199to 
the 3(^ dav of November. 19% (both days mciusw'e) and was 
dismissed,'removed, or termiiated from service dunng the_ 

I period from T day of November 1996 to .>1 dav of 
December 1998 on the ground of irregular appointments

y Notwithstanding anvthing 

contained in am' law or rule for the time bemg hi force, on the commencement of 

this Act, all sacked employees subject to

Appointment of sacked3.

7. may be appointed in their 

in which the>' occupied civil posts
section

respective cadre of their concerned Department, 
before their dismissal, removal and terminaDon from service.

.Iv.



Provided thai the sacked employees shall he appomied agairis; ihm\ 

percent of the available vacancies in the said Department: '

Provided further that the appointment of sacked envpio\-ee:-; shaH he subicei 

U; the medical fitness and verification of their cliaracter antec^^erus lo the 

satisfaciion of the concerned competent aulhorivv.

Aye reiaxation.— ’:The period during which a sacked emplovee ternamed 

disnnssed. removed or iciTninaied frons senace. till the d:\ie of ihcir appainUTieni 

shaH.bc deemed to have been auiomaticalix’ relaxed and there shah be no further

relaxation under any rules for the lime being in force.

4.
^•5

Sacked enn><ovees shall not be entitied to claim senionh aiKf other5.^.

back benefits.— A sacked employee appointed under section 3, shall not be 

entitled to any claim of seniontN’, promotion or other back beneftis and his
I

appointment shall be considered as fresh appointment.

6. Preference on the basis of a2c.— On the occurrence of a vacancy in the
i

respective cadre of the concerned .Dey^tment of tiie sacked employee against the 

thirt>' percent available share, preference shall be given to the sacked employee 

who is older in age.

Proeedwre for apDomtiaeBt.—(I) A sacked employee, may ftle an 

application, to the concerned Department within a period of thirty^ days from the 

date of commencement of this Act, for his appointment in the said Department:

7.
i'

!

T Provided that no application for appointment received after the due date 

shall be entertained.

;



T\\c concerned Depanmeni shall maintain a hsi o' all such sacked 

emplovees whose applications are i^ceived under suh-section (1) in the respective 

cadi'es in chronological order.

(2)

'I - /
■7 Ifanv vacancy occurs against the thirT\- percent available share of the 

sacked emplov ee tn any Depanmeny the senior in age from suclt sacked erripioyee 

shall be considered by the concerned Departmental Selection Committee or the 

■-District Selecrion- Commiuee, as .the. case nia> be., to-be constituted n: 

prescribed mauaer. for ap'X^intmcn:;

(3.i

t’ne

Pro\ided that no willingness or response is received within a penoci of 
thirt> da> s, the next senior sacked employee shall be considered for appointment.

The concerned Departmental Seleaion Committee or District 
Selection Committee, as tlie case may be, will determine the snitabihtv or

if no sacked employee is eo ailable against thin>' percent v-acancy 
reserx'ed in res]>ective cadre in a Department, then tlte ‘post shall be Tilled tlirough 
initial recruitment.

(4)

eligibility of the l?Jicked employee.
J

(5)

Removal of difficulties.— If any difficult) arises in giving effect to any of 

the provisions of tiiis Act, the Chief M inister Khyber Pakhtimkhv.'a may issue such 

order not inconsistent v/ith the provision of this Act as may appear to him to be 

necessary fcK’ the purpose of remo^'ing the difficult)’;

8.

Provided that no such power shall be exercised after the expiry of one year 

from coming into force oT this Act.

Act to o^’erridc other laws.— Notwithstanding an\thing to the contrary 

contained in any other law or rules for the time being in force, the provisions of 

this Act shall have overriding effea and die provisions of any other law or rules to 

the of inconsistency to this Act, shall cease to have effect.

9.


