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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNALPESHAWAR.

Appeal No.7762 of 2021

16/11/2021Date of Institution

Date of Decision 23/12/2021
’f

}>.
Akram Khan, Primary School Teacher, Government Primary 
School, Kamalpur, District Haripur & 06 others.

... (Appellant)1

VERSUS
*•

J.

Government of Khyber Pakhtunkhwa, through Secretary 
Elementary & School Education, Peshawar and others.

.5

... (Respondents)

Present.•

f-.

Mr.Syed Noman Ali Bukhari, 
Advocate For appellants.i.

Mr. Kabir Ullah Khattak, 
AddI: Advocate General

;■

For respondents.i

r ,

f

MR. AHMAD SULTAN TAREEN 
MR. ATTIQ-UR-REHMAN WAZIR

CHAIRMAN
MEMBER(E)

JUDGMENT
\

AHMAD SULTAN TAREEN. CHAIRMAN:-The appellants
I

namely Akram Khan, Arshad Mehmood, . Shujahat Ali

Muhammad Naeem-ur-Behman, Muhammad Hahif, Muhammad /
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I, Areen and Akhtar Khan all Primary School Teachers (PST) have

jointly invoked the jurisdiction of this Tribunal through the above
f titled service appeal under section 4 of the Khyber Pakhtunkhwa'V;

i Service Tribunal Act, 1974with the prayer as copied herein
V

below:-■:

V.

“On acceptance of instant appeal, impugned office 
order bearing Endst. No. 2883-89/F.No. 20-5/EB/SACKED 
EMPLOYEES dated 13/04/2021 whereby the services of 
appellants were terminated by the respondents, may 
please be declared as wrong, illegal against the law and 
facts, arbitrary, fanciful, perverse, against the 
fundamental rights of the appellants as well as against 
the cannons of justice hence, being unconstitutional, 
be struck down and the appellants may graciously be 
re-instated in service with all back and consequential 
benefits or any other remedy or relief as this 
Honourable Tribunal deems fit and appropriate i in the 
circumstances of the case, may also be issued/passed”

i

i

Facts of the appeal are that the appellants being eligible2;-
r,<• under the then prevailing rules were appointed during 1996 to5
t

1996 in respondents’ establishment in accordance with the rules
i'-

then prevailing and procedure laid down therein was adopted in

letter and spirit; that respondent No. 1 promulgated Act No. XVII

of 2012 to provide relief to those sacked employee who were

appointed on regular basis to a civil post in the Province off

I
Khyber Pakhtunkhwa during the period from 01/01/1993 to

30/1/1996 to 31/12/1998; that respondents despite promulgation

of above Act were reluctant to provide any relief to the appellantsV**

which compelled the appellants to seek direction of the Court;

that after hearing the parties, the Hon’ble High Court was
i'

f..
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pleased to accept the Writ petition through judgment dated

25/04/2016 in Writ Petition No. 516-A/2013; that in compliance
r-,

I with order of Hon’ble High Court, the appellants were reinstatedI..c.

in their services and a time period of 03 years was given to them
'I

to acquire training certificate under the law vide notification dated
.y.

04/10/2017 and 25/11/2017; that it was duty of the respondents
I,

to arrange and manage the requisite Training Course for

appellants in view of directions, however, they failed to arrange
fy

and manage the same despite written applications placed before 

them; that appellants completed the training' at their own

i f.i

V-

I
expenses and furnished Training Certificates to the respondents

1-.and requested to consider the same for reinstatement of the
I
I services of appellants; that the respondents despite their own
■i.

failure to arrange and manage the requisite service training in?'•r
I
.?•

-ocompliance of directions, the respondent No. 3 issued illegal and

•/' unlawful impugned officer order dated 13/04/2021 whereby the
S-'.

services of appellants were terminated. The appellants after their
;■

I
termination, firstly filed a joint departmental appeal on 03-05-

2021 before the Respondent No. 2 being the appellate authority.

Then they filed writ petition No. 651-A of 2021 before the Hon’ble

Peshawar High Court, Abbottabad Bench which was disposed of
!-

on 27-10-2021 treating the same as departmental appeal. The
y

appellants in wake of the foregoing facts have now invoked the

I
.*7
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jurisdiction of this Tribunal with the present appeal preferred on 

16/11/2021. After admission of the appeal for regular hearing, the
I

respondents were given notices. They after attending the
• I

I

proceedings have filed their written reply raising several factual 

and legal objections, refuting the claim of the appellants and
I

asserted for dismissal of appeal with cost.

s..

7
J-

I
5,:'

ri.\
%

s

j;-
1

We have heard the arguments and perused the record.7- 3.-
7

I
;5;
£■ Learned counsel for the appellant argued that the4.E-

impugned notices dated 18/01/2021 issued by the respondents 

No. 3 whereby the salaries of the appellants were stopped by thei.

I
!
I respondents and office order dated 13/04/2021 whereby the
7-

iI
I

■services of the appellants were terminated by the respondents

are wrong, illegal, against the law and facts, arbitrary, fancifuli )

perverse, against the fundamental rights of the appellants as well
7
7

as against the cannons of justice, that the respondents failed to
?•

arrange and managed the requisite training which cannot be

attributed to the appellants despite that the appellant have done

the same at their own expenses, that the appellants cannot be
£

penalized for the acts of the respondents, that riotices alongwithf'
.7
p.

I impugned order have not been issued to all similarly, placed
r

employees while the appellants are meted with discrimination
i

I
i
5;:'v •



6-

I5

that notices alongwith impugned order have been issued to 

appellants with malafide, that the appellants have been
t: ■

i condemned unheard and have an inalienable fundamental rightsIv

ir;

k to be dealt with accordance with law laid down in the judgment of

Hon’ble Peshawar High Court; that it is inalienable rights of thef- ■

appellants to enjoy the protection of law and to be treated in

accordance with law, rules and regulations, that no opportunity of }

S'.
V:.

defense has been provided to the appellants before termination

order.
i-

’i

Learned AAG while exercising the right of rebuttal, argued5.
:r

that the Khyber Pakhtunkhwa Sacked Employees (Appointment)£'
i': ■
yi.

Act were basically enacted for those employees iwho possessed
>'*'

the requisite qualification and experience whereas the appellants

had not possessed the requisite qualification and experience>;
!•
I. ...

and were not eligible for the appointment under the Act; that thek.

appellants were reinstated in their services in accordance withs ■

I-.- the judgment of Hon’ble Peshawar High Court vide order dated

f 04/10/2017 and they were given the time period of 03 years toI'.
y..

acquire the requisite training as well as qualification but they
k

failed to acquire requisite qualification; that training courses are,
y

conducted by the Provincial Institute of Teachers EducationI

(PITE) with the coordination of respondents but the appellants
?':•r-
1.

f: • ■ -y- ■i

I

i
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r, . have not made themselves available to register in relevant

V.

course; that the impugned notices dated 18/01/2021 and
• i.:

13/04/2021 are legal, lawful and in accordance with rules, policy

and the KP Sacked Employees (Appointment)' Act; that the
fe'. Inotices were issued only to those employees who have failed to
f-

A

ft

acquire the requisite qualification within stipulated time period;
• .»■that the appellants were terminated and treated' in accordance • t

V,with law, rules and policy on the subject; and while concluding
•V

i

his arguments, he emphasized that present | appeal is not

I maintainable on merits as well as because' of proceduralb
;■ ■

deficiencies pointed out in the preliminary objections in the
X' V

written reply/comments of respondents.

After hearing the arguments of the parties at length and
i-'
f examining the material on record, we are of the view that the

entire controversy between the parties revolves around four main
■

r.' questions vis. (a) what was the prescribed qualification for PST
V:

post when the appellants were originally appointed before theyI
were sacked of their service? (b) Whether the parties have

discharged their respective responsibility with reference to3

direction of the Hon’ble Peshawar High Court Abbottabad Bench
V
i'. given in the judgment dated 24/05/2016 in Writ Petition No. 516-j-

r
A of 2013? (c) Whether the training certificates, provided by the
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fe
i: appellants to the respondent department are workable? (d)

Whether the judgment dated 24-05-2016 has been suitably and

fairly discussed in the impugned order to condemn the appellantsV; ■

for its non-compliance in the matter of acquiring requisite
£

qualification?r

Before addressing the above main questions involved in7.

this appeal, the preliminary objection raised on behalf of

respondents regarding maintainability of this appeal has to be
■ /

decided. The respondents while taking on, they in their

comments/reply of the memorandum of appe^al have raised 

several preliminary objections and the one among them is that

T

k
-ikI
s' the joint appeal is barred by law and is not rnaintainable. As

I
annexed with the memorandum of appeal, we have before us the

copy of order dated 27/10/221 passed by the Hon’ble PeshawarV'.

I in Writ petition l^o. 651-A/2021 

alongwith certified copy of the title page of the said petition with

High, Abbottabad Bench

names of petitioners including the present appellants among
I:

others. By the order dated 27/10/2021, the writ petition was
1
I treated as departmental appeal and sent to the competentI

authority/Director, Elementary & Secondary Education (E&SE), 

Khyber Pakhtunkhwa, Peshawar for its consideration ini-
!
i.
)?•

accordance with law, by providing fair opportunity of hearing to

::

I
I;
II
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the petitioners. Thereafter, the appellants have invoked the 

jurisdiction of this Tribunal through single Service Appeal as
I

described above in the heading after about 2p days of the 

passing of order dated 27/10/2021 by the Hoh’ble Peshawar
I

High Court. The appellants purported vide para-10 of the 

memorandum of appeal that they feeling aggrieved had filed 

departmental appeal against the termination order but the same

5^

>■

1'.

',1

Vi.
9:
ft

•r:
?■.

I;r-
5

’ •

was not decided till date; and it has been submitted vide para-11

of the service appeal that no action was I taken on the

departmental appeal as converted from the writ petition and sentI
7
I

to respondent No. 2 for its decision. Copy of the basicft-
}:

S-
’•

I departmental appeal as annexed with the nfiemorandum of
g.:

appeal bears the date as 03-05-2021 and signatures of 14I

Ik
?■

individuals including the present appellants. Thus, the same was
ft
-5 joint departmental appeal addressed to the respondent No. 2

whereby they impugned the order dated 13-04-2021 as to

i termination of their appointment as presently impugned by the

Service Appeal. Sub Rule-(2) of Rule-3 of the Khyberf-

1
Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 envisages thatf'

I
every Civil Servant shall prefer the appeal separately. In theft

ft
present case, the departmental appeal as well as the servicei--

i-r
k

appeal have been filed jointly. Before drawing any adverse 

inference against the appellants on non-compliance of Sub-Rule-

s
■;

rI
!H-
II1..

ft
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(2) of Rule-3 in its letter and spirit, the foremost question for 

determination is, whether the requirement of | said rules isP'
■>

mandatory or directory. Obviously, there is no dearth of literature
v'

'•
on subject of the interpretation of statutes which provides various 

tests to determine whether a particular provision of statute is

r'
r
I: •1

"mandatory" or "directory” in nature. There is an interpretation

that the statutory provision if specifying that a certain provision isi:r
k .P A-

to be carried out in the prescribed manner and no other mannerIt'

would be mandatory, even if no penalty has been provided.

However, It is a well settled view that no hard and fast rule can

be laid down as a final criterion to know whether provision is
I "directory" or "mandatory" in nature. Non-compliance with a

mandatory provision is fatal while non-compliance of directory

provision is not fatal. It is axiomatic that the statutory provisionsi

which do not relate to the essence of the thing to be done, and
P

:■as to which compliance is a matter of convenience rather than a

substance, are directory: while provision which relate to the

essence of a thing to be done i.e. matter of substance, are

mandatory. When we take the provision of Sub-Rule-(2) of Rule-

3 on the touch stone of its essence, it is not difficult to find that itj'

f relates to a form of departmental appeal while i the provisionss'

r
under Sub Rule-(1) of Rule-3 in their essence relate to the:r

.e Substance of the appeal. In the case of the appellants; their
c; ,
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grievance relates to a single impugned order issued on
I

13/04/2021 whereby their appointment order was terminated
I

enlisting them collectively. So, they are aggrieved from a single 

impugned order without any inter se clash of interest. The 

departmental appeal has been signed by every appellant 

individually which is indicative of its ownership byithem jointly as 

well as individually. It is maintained that by virtue of Sub Rule (2) 

of Rule-3 of Appeal Rule, 1986 discussed hereinabove, the 

appellants were supposed to prefer departmental appeals 

separately but equity demands the decision of bases on merits 

and avoidance of technicalities. The Tribunal has got inherent

>:■

t-.

I
•ti

I■:‘V.

K'
I

f',

I
Vr

;■

i'

.■V

■"c:

a:-

powers under Rule-27 of the Khyber Pakhtunkhwa Service
i'-

Tribunal Rules 1974 to make such orders as may be necessary

for the ends of justice or to prevent the abuse of process of the
f.'

I Tribunal. Thus, we hold for the sake of ends of justice that non-

compliance with the said rule Is not so fatal so as to divest the

appellants of their right to appeal before the i Tribunal undert, .
V

section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974. 

As far as filling of single service appeal at hand by the appellants
i'
;■

r
i

forming a group is concerned, it needs determination in light ofV'
1

I provisions of Service Tribunal Act and Rules read with provisions 

of Civil Procedure Code. Rule-6 of Service Tribunal Act provides 4

procedure for preferring of appeal including the form of the$
t

(

1:
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appeal. Among other requirements in relation to memorandum of

appeal provided under Rule 6, it is also required that ;>

memorandum of appeal shall be signed by the appellant. The .V

memorandum of appeal in the present case is signed by all the!■

r :i

appellants individually. Therefore, the said requirement of theI
r-

■X

y- rules has been fulfilled. This Tribunal, within meaning of Sub

I; Section (2) of the Section-7 of the Khyber Pakhtunkhwa Servicei;

i Tribunal Act, 1974 is deemed as a civil court with powers ast- •

vested in such court under the code of Civil Procedure, 1908. As

I envisaged by Rule-1 of Order-1 of CPC, all persons may be
?■

joined in one suit as plaintiffs in whom any right to relief in

•f
t

respect of or arising out of the same act or transaction or series
r

of acts or transactions is alleged to exist, whether jointly or

severally or in alternative, where, if such persons brought:'y:
a;:

separate suits, any common question of law or fact would arise.a

Taking the case of appellants on analogy of said rules, joinder ofr

the appellants in this single appeal is not bad as far as the
*

impugned order is concerned. The impugned order has been
F
* used as a single instrument to terminate the appointment order of1

the appellants with their enlistment in the same on one place. So
A'

if the appellants have brought separate appeals, the order underr'

challenge would be one and the same in all the appeals and they

because of common question of law and fact would have been

>■

I
t-
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V'
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K■■

r
'a'

;v
V *.

clubbed together for hearing and disposal by a single judgment.

Fortified by the foregoing reasons, the present appeal is held as
t.I- validly preferred by the appellants together.

•V
8. Having dealt with the above preliminary objection, we may i.-i.

; now revert to merits of the case for determination of . main
•V

questions formulated herein above. We find that the reply of the
■j

respondents itself is helpful for resolution of the present disputer-

in favor of the appellants. The appellants vide para-2 in factualV

part of the memo of appeal stated that Act No. XVII of 2012 was

promulgated to provide relief to sets of employees who were-
■:

f

appointed on regular basis to a civil post in th|e province of

Khyber Pakhtunkhwa during the period from 01/01/1993 to 

30/11/1996 and the cases of the appellants were, fully covered

r*

under the aforesaid Act. When the same was taken on by

respondents, they did not admit it as correct and added that the
>

Khyber Pakhtunkhwa Sacked Employees (Appointment) Act!.
w

2012 was basically enacted for those employees who possessed

the prescribed education and experience whereas the appellants 

had not possessed the requisite qualification/ experience and 

they were not eligible for the appointment under the said Act but

i.'-

; ■

V

the Hon’ble Peshawar High Court, Abbottabad Bench in its

judgment dated 24/05/2016 in Writ Petition No. 516/2013

f

i
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provided an extra relief to the appellants that they will acquire the
; .VV

[i
yJrequisite experience certificate within in 03 years and samel;-

> .
1.

relaxation has already been given to the appellants for
-V

acquisition of requisite qualification by the department in

accordance with Section 7 Sub Section (4) of said Act which 

empowers the Departmental Selection Committee (DSC) to
V

L ■-

determine the eligibility of Sacked Employee and in accordance

with the condition of General Condition of appellants j

appointment order dated 04/10/2017. However, |they failed to 

acquire the requisite qualification within stipulated time period 

and were removed from service by the competent authority. It

-

was stated by the appellants vide para-4 of the memo of appeal

that they, in compliance with the order of the Hon’ble Peshawar

High Court, Abbottabad Bench, were reinstated in their services 

and time period of 03 years was given to them to acquire training 

certificate under the law vide notification dated 04/07/2017 and

i.

V
J

25/11/2017. The respondents in their reply to the said Para of
f appeal did not deny the reinstatement of appellants in service in

V.
accordance in compliance with the judgment of Hon’ble

Peshawar High Court Abbottabad Bench but they added that the;

appellants were given a time period of 03 years to acquire the 

requisite training and qualification but they failed to acquire the 

requisite qualification. So, the four questions as formulated

!
:

I



5v,

c. 14
*

.1-

C

herein above emanate from the said divergent [pleadings and 

arguments of the parties. The first question is'what was the
'

prescribed qualification for PST post when the appellants were 

originally appointed before they were sacked of their service. The
}■:

t.s.

respondents asserted vide a preliminary objection among others
J:-

that according to the notification dated ^3/^^/20^\2, the requisite
•

qualification for the PST (BPS-12) is Intermediate alongwith ■V
f.';

Primary School Certificate/Diploma. It would be in fitness ofi-' .
V- '

things to discuss the import of the said notification before furtherfc.
i ifindings on merit of the appellants’ case. The notification bearing
if-

No. SO(PE)4-5/SSRC/l\/leeting/2012/Teaching , Cadre datedf.
V.

13/11/2012 would reveal that it has been issued lin pursuance to
-r.■rv

the provision contained in Sub Rule(2) of Rule-3 of Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and

Transfer), Rule 1989 and in supersession of all Notification in this

behalf. Accordingly, Elementary &Secondary Education
i..-
>:

Department in consultation with the Establishment and Financef
* r

Department laid down the method of recruitment, qualificationf '\V'•

and other conditions specified in the Appendix to the notification
}'.

i
made applicable to all posts specified in Colurhn-2 of the said 

Appendix and Schedule therewith. Therein, the similar
I
I

qualification for PST (BPS-12) has been described as stated by

the respondents in their preliminary objection discussed above. V.

i.

i
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The said notification in view of its contents discussed
t"

1

hereinbefore has been issued in supersession of all notifications
>T*

issued in this behalf. The question is, whether the said
..5'

;• '
notification having been issued on 13-11-2012; is applicable

retrospectively in case of appellants when they have got the right

ft
of appointment by operation of law promulgated on 20-09-2012.

?
i

It is not disputed that the appellants were appointed during the

period in between 1993 and 1996 and were sacked of their jobr- .r.'

subsequently after 1996. It is a matter of fact that the Khyber
<

Pakhtunkhwa Sacked Employee (Appointment) Act, 2012 was 

promulgated on 20/09/2012 to provide relief to those sacked
f

r

i-.
4employees who were dismissed, removed, or terminated from 

service during the period from 1®^ day of November 1996 to 31®*

day of December 1998. A Sacked Employee as defined under

" Section 2(g) of the said Act means a person who were appointed 

on regular basis to a civil posts in the province of Khyber 

Pakhtunkhwa and who possessed the prescribed qualification

r

,v

and experience for the said post at that time, during the period 

from 01®*day of November 1993 to 30**^ day of November 1996

(both days inclusive) and was dismissed, removed,! or terminated 

from service during the period from 1®* day of November 1996 to
I

31®* day of December 1998 on the ground of irregular 

appointments. By virtue of Section-3 of the said Act, sacked ■i

r '-I

D
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■:i

I.r employees were to be appointed in respective cadre of theirI.

concerned department, in which they occupied a civil post before

their dismissal, removal and termination from service. The4^.
-firi notification dated 13-11-2012 on its face does not provide for itsr
t

retrospective effect. So, the same by no express meanings has!■

I: got a retrospective effect. The said notificat on uses the

expression “supersession” of earlier notifications. What isf-
.1"
f frequired to be considered and answered by us is, to delineate

I.
f

the meaning of “supersession” and its effe|ct. Webster’s
V'

International Dictionary defines the word “supersession” to mean■1r
“the state of being superseded”, “removal” and “replacement”. As

.v;

I
fr

far as its impact on case of the appellants is concerned, they, as

has been held above, have got the right of appointment under
i
t'. operation of law promulgated prior to the notification datedj.

ii' .
13/11/2012. Thus, they are not subject to : treatment in 

accordance with said notification for the purpose of higher 

academic qualification for the post of PST provided by it which

r
iV

I
I ■i.

1'.

■f-

■•i

was not the case at the time of first appointment of appellant and

even at the time of promulgation of the Sacked Employees
}:r
I (Appointment) Act, 2012. We have no hesitation to hold that theI
I
■i- notification dated 13/11/2012 is prospective and the same cannot
j.'-

be applied retrospectively due to supersession of previous
s..

notifications simplicitor. With the given view, the notificationif-
:1:'
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r-
dated 13/11/2012 will be deemed to have commenced with

immediate effect having no bearing on case of the, appellants for '!

the purpose of qualification who undisputedly were appointed;
•i

during the period in between 1993 and 1996 and have got the 

right of reappointment after their removal/dismissal from service y>
j

by operation of law promulgated prior to said notification. Thus i

objections of the respondents as to lack of academic qualification
r

by the appellants are overruled. Excluding qualification ofr

intermediate due to the foregoing observations, answer to the
r

r first question is conveniently possible that ba|sic academic

qualification for PST post at the time of original appointment of
L

appellant was Secondary School Certificate besides PTC.

As regards the remaining main points, there remains no

need to go into wider details when the respondents admitted in

their reply/comments before us that the appellants were 

reinstated in their service in accordance with the judgment of

Peshawar High Court, Abbottabad Bench dated 24/05/2016. The!

respondents again with reliance on the same judgment have 

terminated the appointment orders of the appellants through a
: ■

single order as impugned in the present appeal. Second 

paragraph of the impugned order dated 13/04/2021 is significant
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r

for certain observations to follow hereinafter and the same is

!• reproduced below;I
“Whereas an appointment order specific condition 
No. 4 “in case they/he failed to acquire the requisite 
training certificate within 03 years specified by the 
department their service shall stands terminated 
automatically. In the light of the judgment passed by 
the Peshawar High Court. Abbottabad Bench dated 
24-05-2016 in para-7 “In case of having less 
qualification, whichever is prescribed is 
Intermediate/F.A for PST as well as PST 
Certificate as professional the candidate must 
be qualified both the academic/professional 
qualification with 03 years after issue of this 
appointment order, failing which their 
appointment order shall stands terminated 
automatically without any further period”.

tI
I
f

I
I

III:
I'
‘i

I

10. We having before us on file, the copy of the judgment
I

dated 24/05/2016 passed by the Peshawar High Court

■i Abbottabad Bench, have read the same in its toto. The operative

part as captured in para-9 of the said judgment is reproduced
I-

below:-i|.
i “9. In view of the above, all the petitions are disposed

of in the following terms:-
i. That the petitioners though eligible for their 

appointment but not equipped with training 
certificate shall be considered for reinstatement 
against their respective posts under the Khyber 
Pakhtunkhwa Sacked Employee (Appointment) 
Act, 2012 immediately;

ii. The concerned District Education Officer shall 
scrutinized the case of each individual 
independently;

iii. Thereafter, the department shall arrange and 
managed the requisite course for them and the 
petitioner shall be provided opportunity to 
acquire the requisite training certificate;

5

I
'
k
*

I
^ .

I
I
I
'f

r;;
J

I
B
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r-
I.- In case the petitioner failed tO| acquire the 

requisite training certificate within the stipulated 
period, specified by the department, their 
services shall stands terminated automatically. 

Needless to remark that the respective EDOs, of each 
district shall complete the process of ireinstatement 
of the petitioner within one month positively”.

IV.

I

i;
I
I If taken within the parameter of operative part of the11.I i

1K'F. judgment as reproduced above, the para-7 of, the judgment
?•; reproduced in second paragraph of the impugned order seems to
'V''

be a misquote. This is because what has been reproduced with
r.

reference to para-7 of the judgment in the impugned order is the

copy of a relevant para of the reinstatement order/notification of
r various employees which in fact was reproduced in the judgmentA:

1
dated 24/05/2016 under para-7 with no further findings of the

I
Hon’ble High Court in relation thereto that the same will be taken

as a rule of thumb in case of the petitioners (Present Appellants).
?■

We, therefore, hold that wittingly or unwittingly, the respondents

V have maltreated the appellants by misuse of the judgment of the 

Peshawar High Court, Abbottabad Bench beyondithe scope of its 

operative part as discussed above. For our glvein view, we areV'

I fortified with following reasons:-t-

a) The first directions in the operative part of the 
judgment dated 24/05/2016 held the appellants 
eligible for appointment with an exception that they 
were not equipped with training certificate.

b) By the third directive in the operative pa|rt of the 
judgment, it was the obligation of the department to 
arrange and manage the requisite training course

I

Is
b-
I-
I

r
.Jr
I:

?-

f
I
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,v'

-v:.
•/for the appellants and to provide them with an 

opportunity to acquire the requisite training course, 
c) It is a matter of fact that the respondents 

department did not perform the obligatjon^ of_ 
arrangement and management of training;for the 
appellants rather they on their own acquired the 
certificate of training on completion of PTC from 
different Institutes of teacher training, which they 
have annexed with the memorandum of app,eal.

I
<;■

i?-I
4-''

;f. ■
t

■},In view of the reasons enumerated above, we hold that the12.

respondents have not discharged their respective responsibility■i

(■

i'-. with reference to direction of the Hon’ble Peshawar High Court

Abbottabad Bench given in the judgment dated j24/05/2016 in 

Writ Petition No. 516-A of 2013; while the appellants despite
V.

4
};

r\

failure of the respondents to afford them with opportunity of

training got the same on their own initiative to comply with 

direction of the Hon’ble High Court. So, the training certificates 

provided by the appellants to the respondent department are
•:'r..

■s
workable and were wrongly kept out of consideration by the

respondents. The judgment dated 24-05-2016 has not been
4
r

suitably and fairly discussed in the impugned order whichCv -

wittingly or unwittingly has been misquoted to condemn the 

appellants for its non-compliance in the matter of acquiring

requisite qualification. Points (b), (c) and (d) fornjiulated herein

above for determination are answered accordingly.

^4
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V

For what has gone above, the appeal at hand is accepted13.

as prayed for. Consequently, the appellants are 'reinstated into
.'I.

5,.

service with all back and consequential benefits Including the
¥

payment of arrears of salary of the intervening period from
f Vstoppage of their salaries till their reinstatement. Parties are left¥

to bear their own costs. File be consigned to the record room.

n!

2 r
f.[

(AHMAD SULTAN TAREEN) 
Chairrrian1

;
(ATTIQ-UR-REHMAN WAZIR) 

Member(E) T
^1

ANNOUNCED
23.12.20211 ••

!

c
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ORDER
Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General i alongwith Mr. 
Muhammad Saleh Mushtaq, ADEO for respondents present.

23.12.2021

.'S

5:,

Vide our detailed judgement of today placed on file 

(containing 21 page), the appeal at hand is accepted as 

prayed for. Consequently, the appellants are reinstated into
I

service with all back and consequential benefits including the 

payment of arrears of salary of the intervening period from 

stoppage of their salaries till their reinstateijient. Parties are 

left to bear their own cost. File be consigned to the record 

room.

1

!•
:■

;

5

■*1

Announced:I
23.12.2021V

,*
Chairman JA

(Attiq-Ur-Rehman Wazir) 
Member(E)

7

:

4
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?»i«i#«»v
Pain{3^|He(i;;^^Sfe:'C^^AG^ ‘^ibhgwjth..‘Sateh:f -Mushtaq, ADO 

£(Lig||3|||!^^|^||i||p^^t’|» :v ■;

■ ■^: -f^^r^sent^ve'^ lfte j^spSndpts see^^ further time to 

■fumtsfllrepl^^^^^^ is granted to the

'■fesponii’ehfe^^f®^^mitWpiyS'/C^^ or before the

.}.

03.n.2Q2iM z Khan

nexf-;date:rpbsitiyely/6thei>vts;e/A for submission of

written reply/comments, shali be deemed as struck off. 

Case to corrie up on 16.12.2021 before’S.B at Peshawar.

3<:\ ;•

•->

c an
Camp CourtTA/Abad

16.12.2021 Junior of learned counsel for the appellant present. Mr. 

Kabirullah Khattak, .^54^: AG alongwith Mr. Saleh MushtaP; ADEO 

for respondents present.

*
Written reply/comments on behalf of respondents submitted 

which is placed on file. A copy of the same is also handed over to 

the junior counsel for the appellant. Adjourned. To 

arguments on 23.12.2021 before D.B. /

me up for

(MIAN MUHAMMAD) 
MEMBER (E)/

. -C ttr ., •j
/ ■

V )» r ' -f

i'

«.... .
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M%
Appellants present through counsel. Preliminary^ 

arguments heard. Record perused.

18.11.2021

Points raised need consideration. The appeal Is admitted

for regular hearing subject to all legal objections. The 

appellants are directed to deposit security and process fee

Thereafter, notices be issued to thewithin 10 days, 

respondents for submission of reply/comments. To come up

for written reply/comments on 2S i // before
^ '/ S.B at Camp Court, Abbottabad.>'

(Rozina/Rehman)
Member\j)

Camp CourtA^Abad

■ Appellant present in person and Mr. Muhammad Riaz Khan 

Patndakhel, AAG for .the respondents.

Learned AAG states that departmental representative has not been 

able to attend the Tribunal today because of his other engagement in 

Peshawar. On 18.11.2021 the respondents were directed to submit the 

written reply today, however, no reply has been submitted today. In view 

of the particular nature of the matter in issue, the respondents are 

directed to submit the reply positively on or before 03.12.2021, failing 

which their right, for submission of the written reply/comments shall 

deemed as struck off. To come up for the needful on 03'.12.2021 before 

S.B at camp court, Abbottabad.

29.11.2021

Chairman
Camp Court, A/Abad
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FORM OF ORDER SHEET
Court of

77 62/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The joint appeal presented today by Mr. Syed Neman AN Bukhari 

Advocate may be entered in the Institution Register and'put up to the
* V . J / / . .

Worthy Chairman for proper order please.

16/11/20211-

l\ J!
< ,

•Shm/
REGISTRAR »

• -■» This case is entrusted to S. Bench at Abbottabad for preliiriinary 

hearing to be put there on
2-

■ \--
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BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST

Case Title: h/k ^ vs

SJ Contents Yes No
K0nM£tA '_________

Whether Counsel / Appellant / Respondent / Deponent have signed the 
requisite documents?

1. This appeal has been presented by:

u/2.

3. Whether Appeal is within time?
4. Whether the enactment under which the appeal is filed mentioned?

Whether the enactment under which the appeal is filed is correct?5.
6. Whether affidavit is appended?
7. Whether affidavit is duly attested by competent oath commissioner?

Whether appeal/annexures are properly paged?________________
Whether certificate regarding filing any earlier appeal on the 
subject, furnished?

8.
9.

10. Whether annexures are legible?
Whether annexures are attested?/ 11.

12. Whether copies of annexures are readable/clear?_____________ _
Whether copy of appeal is delivered to A.G/D.A.G?___________
Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?
Whether numbers of referred cases given are correct?_____ .
Whether appeal contains ciittings/overwriting?_______________
Whether list of books has been provided at the end of the appeal? 
Whether case relate to this Court?

13.

.14.

15.
16.
17.
18.
19. Whether requisite number of spare copies attached?______

Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?

20.
21.
22. Whether index filed?
23. Whether index is correct?

Whether Security and Process Fee deposited? on _______________
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? on ____________ ____________ ______
Whether copies of comments/reply/rejoinder submitted? on

24.

25.

26.

Whether copies of comments/reply/rejoinder provided to opposite 
party? on______________27.

It is certified that formalities/documentation as required in the above table have been fulfilled.

S-ijJ AU QM'ec'Name:/

Signature:

Dated: Ih
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR-V
/

/ APPEAL NO /2021

Akrain Khan and others V/S Education deptt

INDEX
S.NO. DOCUMENTS ANNEX PAGE

1. Memo of Appeal 1-12
2. Condonation of delay application 13
3. Copy of Sacked employee act 14-16A
4. Copy of high court judgment B 17-23
5b Copy of reinstatement orders C 24-29
6. Copy^of training certificates D 30-37
7. Copy of impugned order E 38-39
8. Copy of departmental appeal F 40-43■i

9. Copy of high court order ' G 44-46
10. Vakalatnama 47

APPEtLANT 
Akram Khan and others

THROUGH:

(SYED NOMAN M.I BUKHARI) 
ADVOCATE, HIGH COURT

i

I

\

K
k.

. -i

/
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BEFORE THE KYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
Khybcr l»akhtuj<hw

ScrvBce Tril

Appeal No77^^021■ ^

fl:>lar3' N«>.

fluted
1/ Akram Khan, Primary School Teacher, Government Primary 

School Kamalpur District Haripur.

2. ArshadMehmood, Primary School Teacher, Government Primary 
School Kangar Amga, District Haripur.

r \

3. Shujahat Ali, Primary School Teacher, Government Primary 
School Bail Tech, Tehsil and District Haripur.

4. MuhammadNaeem-ur-rehman, Primary School Teacher, 
Government Primary School AhalHathan District Haripur.

5. Muhammad Hanif, Primary School Teacher, Government Primary 
School GalliAndraDoga District Haripur. /

6. Muhammad Areen khan,‘PST GPS, Talhad District Haripur.
ii

7. Akhtar Khan, PST, GPS, PhulaGalli, District Haripur.

APPELLANTS

VERSUS

i.
1. Government of KhyberPakhtunkhwa through Secretary, 

Elementary and Secondary Education, Peshawar.

2. Director, Elementary and Secondary Education, Peshawar.

3. District Education Officer, (Male) Haripur.

4. District Officer, Haripur.
1 •

; RESPONDENTS
f

[ I
i;

APPEAL U/S 4 OF THE KP SERVICE TRIBUNAL
ACT 1974. AGAINST THE OFFICE ORDER

BEARING ENDST NO. 2883-89/F.NO.20-
/

1.ir,- i

ii

1 M' t

.'i■:

;
t I



J-
5/EB/SACKED EMPLOYEE DATED 13.04.2021-4...
WHEREBY THE SERVICES OF THE

APPELLANTS WERE TERMINATED BY THE

RESPONDENTS ARE WRONG. ILLEGAL

AGAINST THE LAW AND FACTS. ARBITRARY.

FANCIFUL. PERVERSE. AGAINST THE

THEFUNDAMENTAL RIGHTS OF

APPELLANTS AS WELL AS AGAINST THE

CANNONS OF JUSTICE HENCE BEING

UNCONSTITUTIONAL. LIABLE TO BE STRUCK

DOWN. AND AGAINST NOT DECIDING

DEPARTMENTAL APPEAL OF THE

APPELLANT IN STATUTORY PERIOD OF 90

DAYS.
1

PRAYER:

ON ACCEPTANCE OF i THE INSTANT^ I*
SERVICE; APPEAL, IMPUGNED OFFICE 

ORDER BLARING ENDST. NO. 2883-89/F.NO. 

20-5/EB/SACKED EMPLOYEES DATED 

13.04.202L WHEREBY THE SERVICES OF 

THE APPELLANTS WERE TERMINATED BY 

THE RESPONDENTS MAY PLEASE BE
I

DECLARED AS WRONG, ILLEGAL, 

AGAINST THE LAW AND FACTS, 

ARBITRARY, FANCIFUL, PERVERSE,
i.

AGAINST THE FUNDAMENTAL RIGHTS OF
i-

THE APPELLANTS AS WELL AS AGAINST 

THE CANNONS OF JUSTICE HENCE BEING 

UNCONSTITUTIONAL, BE STRUCK DOWN 

AND THE APPELLANTS MAY GRACIOUSLY
4 I

BE RE-INiSTATED IN SERVICE WITH AT T 

BACK AND CONSEQUENTIAL BENEFITSOR

.■J

i.

I I
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LA
)

ANY OTHER REMEDY OR RELIEF AS THIS

HONORABLETRIBUNAL DEEMS FIT AND
I

APPROPRIATE IN THE CIRCUMSTANCES

OF THE CASE, MAY ALSO BE 

ISSUED/PASSED.
i■i

RESPECTFULLY SHEWETH: -

FACTS: c-

/
-

1) That the appellants being eligible under the rules then
’’ f!

prevailing were appointed during ^1993 to 1996 in 

respondents’ establishment. The rules then prevailing were 

fully complied with and procedure laid down therein was 

adopted in letter and spirit. On change of the political 

Government the sepices of the Appellants were dispensed 

with without assigning any reason ofj.the action taken, no 

opportunity of hearing was afforded to the Appellants before 

dispensation of their services.

)
. 2) That, the respondent No.l promulgated Act No. XVII of 

2012 to provide relief to those sacked employees who were 

appointed on regular basis to a civil post in the Province of 

KPK during the period from 01.01.1993 to 30.11.1996 to 

31.12.1998. The Appellants cases were fully covered under 

the aforesaid Act being appointed and terminated mentioned 

above.Copy of Act is attached as annexure-A.

1

1 i

3) That the respondents despite promulgations of above Act
i

were reluctant to provide any relief toj the Appellants who

constrained to invoke the extra ordinary constitutional
? 5 • -

jurisdiction of this Honourable Court for their reinstatement 

in service. After hearing the parties, this Honourable Court 

has been placed to accept the Writ Petition Judgment dated

c

< ;•

j



1

24.05.2016 in W.P No. 516-A/20i3 and passed the 

following orders:- •

;
“in view of above all these petitions are disposed of in 

following tenms: • !' t1

i. That ^the Appellants though eligible for 

appointment but not equipped with training 

certificate, shall be) considered for 

reinstatement against their respective post 

under the Khyber Pakhtunkhwa Sacked 

Employees (Appointment) Act, 2012 

immediately.
t

a. The concerned District Education Officer shall 

scrutinize the j case 6f each individual 

Appellants independently. \

\
in. Thereafter, the Department shall arrange and

I*manage the requisite training course for them 

and the Appellants shall be provided
\ I

opportunity to acquire the requisite training " 

requisite training Certificate within the 

stipulate period, specified by the Department,

■ their services shall ' stand terminated 

automatically.

(C6py of the judgment annexed as 

annexure “B”).
i ]

4. , That, in compliance with above orders;;the Appellants were 

reinstated in their services and a time period of 03 years 

were given to them to acquire training,; certificate under the 

law vide Notification dated 04.10.2017 :and 25.11.2017.

i'-



4 !-■«
*

t

r
(Copy of which is annexed as annexure

“C”).
V

That, it was the duty of the respondents to arrange and 

manage their requisite Training Course for Appellants in
• 's'

view of the direction No. ii contained in the Judgment 

referred to above about the respondents , failed to arrange and 

manage the same despite written applications placed before 

them.

s

5. /

;
1

!
That, the Appellants however completed the training at their 

own expenses and furnished Training Certificates to the 

respondents and requested to consider the same for the
••j

reinstatement of the services of the Appellants.

6.

(Copy of the Training Certificate are 

annexed as annexure “D”).
c

I
7. That, the respondents despite their own failure to arrange

i
and manage the requisite in service training in compliance 

with direction No. (iii) of this Honourable Court, in the garb

of direction No. (iv) issued notices to Appellants to stop
i i;

their pay on the ground that their services stood 

automatically terminated on completion of 03 years.
1->

/,■■■

10. That, thereafter the respondents especially the respondent
i k

No. 3 issued illegal and unlawful impugned office order
■ i:

dated 13.04.2021 whereby the services of teAppellants were
■■ H

tenninated by the respondents. That the appellants feeling 

aggrieved filed departmental appeal against the tennination 

order but the same was not decided till date.
!

I
5 i:

I •t
i.

. \ !

r
1
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f.
s

(Copy of theimpugned order and departmental 

appeal is attached as annexure-£ & F)
4^

I

.i

That, the Appellants being aggrieved, from the impugned 

notices alongwith impugned order invoke the constitutional 

jurisdiction of Peshawar High court Peshawar by way of
•Vi

Writ Petition, but the same was converted in departmental
■ ' i . i '

appeal and sent to respondent no.2 for its recession but the 

respondent not take actionon the same, hence the instant 

service appeal on the following grounds amongst others;-
' I

copy of high court order is attached as annexure-G.

11.

/

\

f'

GROUNDS
f

That, the impugne^ notices dated 18.01.2021 issued by the 

respondent No. 3 whereby the salaries of the Appellants 

were stopped by the respondents and the office order bearing
j k

No. 2883-89/F.No.20-5/EB/Sacked Employees dated 

13.04.2021 whereby the services of the Appellants were

terminated by the respondents are wrong, illegal, against the
■

law and facts, arbitrary, fanciful, perverse, against the 

fundamental rights of the Appellants as well as against the 

cannons of justice hence being unconstitutional, liable to be 

set aside.

a.

i
4
i \

That, the respondents failed to arrange and manage the 

requisite Training^ which cannot be attributed to the 

Appellants despite that the Appellants have done the same at 

their own expenses, thus the Appellants cannot be penalized

for the acts of respondents as such the impugned notices as
-

well as the impugned order are without! lawful authority and 

liable to be set aside alone on this score being factually
I

incorrect. ;

b.

s.

••!
'i

r

i- \;•
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j—

\ir That, tlie notices alongwitli impugned; order have not been

issued to all similarly placed erriployees while the 
‘ ) *

Appellants are meted with discrimination in violation of the

provisions contained in Article-2'5 of the Constitution.

c.

t

That the notices alongwith impugned .order have not been
i !

issued to Appellants are malafide, arbitrary, unreasonable, 

illegal and void-ab-initio.

d.

/
I •

That, the Appellants have been condemned unheard in 

violation of principle of Audi AltermP^em which provides 

that an action detrimental to one’s interest cannot be taken 

without affording an adequate opportunity of hearing but no 

such opportunity was afforded to the Appellants.

e.

r.

f. That, the Appellants have an inalienable fundamental right 

to be dealt with according to law laid down in the Judgment 

of this Honourable court but they are being dealt with 

against the spirit ofjthe Judgment in violation of Article-4 of 

the Constitution.

That, requisite services training has been denied to this 

App^ellants in grave violation of Judgment of this 

Honourable court due to which the Appellants have 

completed the same at their own expenses, thus respondents 

conduct is highly objectionable. '

g-

’>■

h. , That, the Appellant’s have not been dealt with according to 

law by the respondents which itself is violative of the of the 

provisions contained Article-4 and 25 of the Constitution 

Islamic Republic of Pakistan 1973.
4(I'

That, the Acts and ^omissions of the part of the respondents 

are in express violation of section 24-A of General Clauses

1.

‘ \
i

■f

\
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Act, 1887 which provides that an authority vested with any 

power is bound to exercise the same justly, fairly, 

reasonably and for &e purpose being vested therein.

'ir
< ■That, the impugned action of respondents is against the

! ' • '1

principle of legitimate expectancy as the Appellant’s 

services have been given little or any importance without 

any rhyme or reason. While remaining in the employment of 

the respondents, the Appellants have become overage. 

Owing to being average, they are unable to get employment 

in any other employment in any public sector organization. 

The services of the Appellants are also covered under the 

rule of locus poententiae.

i J-

k. That, the Appellants have not been dealt in accordance with 

law rather the respondents have bypassed the cannons of 

justice, fair play, equity and good conscious. The act of the 

respondents encroaches upon the constitutionally guaranteed 

of the Appellants as envisages in Constitution of Islamic 

Republic of Pakistan, 1973.

I That, the powers of jurisdiction are vested in an authority to 

exercise it justly, fajrly, honesty, judiciously and accordance 

with the mandate of law and justice but the respondents have 

tr^sgressed upon their powers while dealing with the matter 

in hand.

m. That, it is an inalienable right of the Appellants to enjoy the 

protection of law and to be treated in accordance with law, 

rules and regulations but such rights o^ the Appellants have 

been infringed by the respondents ih a sheer malafide 

manner.
1

I

:

i:
•I

i

j. r
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ti.
!

1./

That no opportunity of defense has been provided to the 

appellant before the tennination order is against the law and 

rules and the termination order is not sustainable in the eye 

of law.

n.

■;

1 1

>1
That the serviee of the appellants were terminated in the 

light of the condition no.4 wrongly because in condition 

no.4 only the requisite training eertificate is required which 

were acquired by^ the appellants well in time. So the 

termination order i^ liable to be set aside.

0.

p. That the appellant has been eondemned unheard in violation 

of Article 10-A of the Constitution of Islamic republic of 

Pakistan and in violation of maxim “Audi Alterum Partum” 

and has not been treated according to^law and rules. That 

according to reported judgment cited;(as 2019 CLC 1750 

stated that Audi Alterum Partum” shall be read as part and 

parcel of the every statute. The same principle held in the 

Superior Court judgments cited as 2016 SCMR 943, 2010 

SCMR 1554 and 2020 PLC(cs) 67.
X

i;

q. That the appellant have not been treated in accordance with 

law hence the appellant right seeured and guaranteed under 

the law are badly violated.
i

That according to Federal Shariyat court Judgment cited as 

PLD 1989 FSC 39 the show cause notice is must before 

taking any adverse action, non-issuance of show cause 

notice is against' the injunction of Islam. Hence the 

impugned order is liable to be set-aside.'

r.

That the show cause is the . demand pf natural justice and 

also necessary forTair trial and also necessary in light of 

injunction of Quran and Sunnah but show cause was not

s.

!

t.

5

r h
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given to the appellant. So, fair trail denied to the appellant 
which is also violation of Article 10-A of the constitution. 

Further it is added tliat according to rep'orted judgment cited 

as 1997 PLD page 617 stated that every action ’ against 

natural justice treated to be void and unlawful.; Hence
i> >

impugned order is liable to be set-aside. The natural justice 

should be considered as part and parcel of every statute
! I. t

according to superior court judgment cited as 2017 PLD 173 

and 1990 PLCcs 727

%

/

t-

1A. That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing. ' -j
f s

It is, therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for. r

;;

i APPELLANTS 
AkramKhan,and others

t;THROUGH: '
i

(
/

3 (SYED NOMAN ALl BUKHARI) 
: ADVOCATE, HIGH COURTr

f

:

) it
j'/«

i'*
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

c;APPEAL NO. « /2021
i;

r<. Education deptt:Akram Khan and others V/SI

,!
■>.

CERTIFICATE;
i

It is certified that no other service appeal earlier has been filed 
between the present parties in this Tribunal, except the present one.

DEPONENT
/

LIT OF BOOKS;

1. Constitution; of the Islamic Republic of Pakistan, 1973.
2. The ESTA CODE.
3. Any other case law as per need.

•j

if,

(SYED NOMAN ALI BUKHARI) 
ADVOCATE HIGH COURT

I i

y

i

V
;?
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i

I
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BEFORE THE KP SERVICE TRIBUNAL PES AR
. ■ o

I

APPEAL NO. /2021 "

I

Akram Khan and others • V/S Education deptt:!

AFFIDAVIT

I, Akxani Khan, (Appellant) for himself and on behalf of 
others do hereby affirm that the contents of this service appeal are true 
and correct, and nothing has been concealed from this honorable 
Tribunal.

\

DEPs

I

;

>.

-.1 J
i

1
i

I
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2021

Education depttAkram Khan and others V/S
i *

APPLICATION FOR CONDONATION
OF DELAY IN THE INSTANT APPEAL

RESPECTFULLY SHEWETH:

1. That the instant appeal is pending before this Honorable 
Tribunal in which no date has been fixed. ^

2. That the august Supreme Court of Pakistan has held that 
decision on merit should be encouraged rather than knocking- 
out the litigants on technicalities including limitation. 
Therefore, appeal needs to be decided on merit (2003, PLD 
(SC) 724. ’ ;

3. That due to spread of the pandemic disease the appellant was 
unable to submit appeal in time therefore it is requested to treat 
the limitation under S-30 of KP epidemic control and relief Act 
2020, otherwise, the appeal of the appellant on merit is good 
enough to be decided on merits.

It is therefore most humbly prayed that the insUint appeal may 
be decided on merit by condoning the delay under S-30 of KP 
epidemic control and relief Act 2020, to meet the ends of justice.

APPELLANT 
Akram Khan and others

i;

THROUGH:
i

(SYED NOMA'N ALI BUKHARI) 
ADVOCATE, HIGH COURT,

f

k

'

)
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Judgment Sheet

To ■ ' 'fFrit Petition No. 5J6-A/2i)^] .

JUDGMENT \t^ '

IN THE PESHAWAR HIGHjJ- f?
-l: \ ^ o; ',

0\ ■V
r Ve

I
•, /

■ /
Date of hearing. 

Petitioners
-...24.05.2016

Respondents.

----------"

1
/J>r

■nfT y

BmmcdMmMmLJ^ Through this sisingle judgment

we intend to dispose of connected W.P.No. 20.A/2014 tided 

‘'Alzrcm Khan <£- 05 others Vs. Government of Khyhcr

Tekhtunkhwa through Seer
otary Education (E&SE) Pesha^ 

^ 03 others", W.P.No. 546-A/20I3 titied '■

ver

V/aseem Gid Khan

■& 47 others Vs. Government ofKhyber. Pakhtunkhva through 

Secretary Education (E&SE) Peshawar & 14 

676-A/2(ff5 tilled "

!

others", W.P.K'o.

- Abdul Razzaq Vs. Govern 

through Secretary Education (E&SE) 

No.IOS-A/JOIS titled "

iS eppy
^en! ofKhyber/• >/Ah.fJ

.^,-1.1’.,’O' Ecfich

Pakhtunkhwa /-:h ••-OU'
Peshaw’Qr

O’O'r.b7t /icl»W»-':«
02 others”,, W.Pi./. •'I'K

^st. Salma Noreen
r 04 others Vs. Govern

of Kkybcr- Pakhtunk). 

ucation (E&SE) Peshawar & 03

merit/ Throughivja

Secretary Ed\c
? Others”, W.PJno.

i
JS9-A/20I5 titied '■Muhamrr^adZafar Iqbal Vs. Government of 

through Secretary;

I
\ >■

iKhyber Pakhtunkkv.-a f

Education (E&SE)

I

Hym
\

I
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Peshawar^ 02 others W.P.NO. -A/20i5 titled

^ Nay^'cz & 46 oihers Vs, Goverr.mehi of Khyher 

Pakhtunkhwa through Secretary Education (E&SE) Peshawar

& 03 others". W.P.No. n55-A/2015 mcA^EashidIqbal & 14

others Vs. Government of Khyber Pakhtunkhwa 

Secretary Education (E&SE) Peshatvar <6 0 

702-A/2014 titled "

through

2 others", W.P.No.

Shaheen Akhtar Vs. Government of Khyber 

Pakhtunkhwa through Secretary Education (E&SE) Peshawar 

& 02 others znd W.P.No. n5-A/20I4 titled "Khatid Kitan & . 

another Vs. Government of Khyber Pakhtunkhwa through 

Secretary Education (E&SE) Peshawar <£ 02 others” as the 

petitioners of all these petitions have prayed for reinstatements 

in their services on the basis of "Khyber Pakhtunkhwa Sacked 

yf.- . ^^P^oyees (Appointment) Act, 2

Succinct facts leading to the instant petitions 

petitioners were appointed by the

012”.■r;

are that the
. .■ i-.

... I

respondents against their

respective posts in accordance with the prescribed method of

, recniitment and later on their services were illegally terminated
r

by the respondents, whereafter
the Government of Khyber 

Khyher Pakhtunkhwa SackedPakhtunkhwa introduced

Employees (Appointment) ^ctr^20J2^‘ whereunder the

feis a a
Mm
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respondents were bound to reinsta le petitioners as per 

criteria mentioned in the Act ibid but they did not appoint the 

petitioners inspite of the fact that more than hundreds posts

were lying vacant in different cadres and were available in the

establishment of respondent No.3, which conduct of the

respondents towards the petitioners, being pen'erse, callous, 

malafide, is liable to be declared illegal and against the law. 

Initially comments of the respondents were called for, which

were submitted accordingly w'herein the claim of petitioner 

refuted on the grounds that at the time of initial appointment, 

petitioners were not qualified to be selected as teacher, as they 

were not possessing the requisite training certificates.

was

r

C ColA 3. In essence, grievance of the petitioners is that they were 

receuited by the respondents after fulfilling all the legal and 

codal formalities but their services were terminated in the year 

1996-97 on the basis of political victimization, however, the 

Provincial Government promulgated the Khyber Pakhtimkhwa 

Sacked Employees (Appointment) Act, 2012 for reinstatement 

of the employees, who had been appointed 

civil posts in the Province and equipped with the prescribed

-i -0

1-1C"\ '
Li >'■

^ (rj/c,(

/ 1.

on regular basis to a

■:-7s ^

6 Vs

(■

ta
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qualification arid experience of sack& 'loyees at the time

during the period from 01.11.1993 to 30.11.1996.

4. In pursuance of the enabling provisions of the Act, the 

petitioners approached the respondent-department. but

refused the benefit of the Act ibid on the sole ground that at the 

time and during their initial

were.......

service they were Jacking the

prescribed teaching training.

5. At the very outset, learned counsel for the petitioner 

produced a judgment of this court rendered in W.P.No. 1662- 

1^/2013. whereby the respondents

untrained teachers for appointments

were directed to j— -t...cor

against their respective

posts, for tlie reason that at the time of initial

the employees, under the laid down criteria, the untained 

^ candidates were made eligible for

appointments of

appointment'against the post

«-'* X X >W-.

6. The learned Additional Advocate General 

respondent-department reiterated the

that the petitioners

representing/

the
same old arguments

were lacking the requisite training

certificate, therefore, under the Act ibid they cannot be

considered for appointment.

I 1

B
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7. We are not in consonance with the arguments advanced

by the learned AAG for the reason that the respondent-

department itself has considered numerous employees under the

Act ibid, who were not in possession of the training certificate

whereas they were provided opportunity to complete their

training w'iihin three years. The relevant para of the

reinstatement order / notification of various employees is

I.
reproduced below for ready reference: - l

"16. In case of having less qualijication which 

ever is prescribed intermediate / FA for PST as 

■’ ?'/ as PST certificate as profcssicnai the 

candidate must be qualified both the academic / 

professional qualification within three years 

after issue of this appointment order, failing 

which their appointment order shall stand 

terminated automatically, without any further 

period."

t'-

r:•' r

8. It is golden principle of law that alike shall be treated

further been elaborated by the apex court in the 

I case of "Hameed Akhtar Niazi Vs. The Secretary, 

Establishment Division, Government of Pakistan & others" 

reported as 1996. SCMR 1185 and again in the case of 

"Government of Punjab through Secretary Education & others

/

ftSll
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Vs. Sameena:Parveen <& others" reported as ?O09 ^CVTR 01

where it has been held as under: -

or this Court, decides a point of 

law relating to the terms and conditions of a 

civil servant, who litigated, and there were
Other civil servants, who may not have taken 

any legal proceedings, in such a case, the 

dictates of justice and rule of good governance

demand that the benefit of the same decision be 

extended to other civil servants also, who may 

not he parties to that litigation, instead of 

compelling them to approach the Tribunal or 

any other legal forum." I

9. In view of the above, sll these petitions are dis;p<.-*sed of 

in the following terms: -

/. That ike petitioners though eligible for

appointment but not equipped with 

training certificate, shall be considered 

for

c/9^r^jc

y
reinstatement against their

respective posts under the Khyber 

Pakhtunkh wa
A. (

•.It;

Sacked Employees 
(Appointment) Act, 2012 immediately;

//
/■/. The

Vf

concerned District Education 

Officer shall scrutinize the case of each 

individual petitioner independently;

Thereafter, the 

arrange and manage the 

training course for them 

petitioners si,nil be provided opportunity

m.
department sitali 

requisite 

and the

\

Wi! Aliil#
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to acquire the requisite training 

certificate;

Iv. In case the petitioner failed, to acquire 

the requisite training certificate within 

the stipulate period^-specified by the 

department, their services shall stand 

terminated automatically

Needless to remark, that the respective EDOs of eadi

dislrict shall complete tJie process of reinstatement of trie

petitioners within one month positivei)’.

Jr 'Announced:
24.05.2016 Idi - J

,.w— .
V,/*Satr*/3c CoyyCertiTted to f

' ::i Bench

K^(c
'\,i .i •

.. V '.
• ■ t-r V

.....____________
ZSy-’/f.....

V •'-f..

\y '
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PH No. 0995-6x0178, 610268 
(deouialehip@yalioo.com)

■1

Notification
?

a) In pursuance of IChyber PaklUunlihwa Sacked Employee (A,ppDiiitineiit) Act:
2012 and

' I
b) In compliance with Uie Judgments passed by Uie Honorable Peshawar High Court" ^

Abbollabad Benclt in Writ Petition No-20-A/2014 and WP No-115-A/20I3 vide 
order dated 25-05-2016 which was upheld by the atigust Supreme Court of 
Pakistan vide older dated 24.05.2012, and

c) In compliance witli COC No-58-A/20l6 & COC No-3l-A/2017 vide order dated 
08.08.2017 and

d) Consequent upon the recommendations of Dep^mental Selection Committee in 
its meeting held on 08-09-2017, the"competent authority is pleased to order (he 
appointments of Uie following Sacked Employees in BP5-12 (Rs-13320-960- 
42120) plus usual allowances as admissible under the lules against tlie post of 
Prlmaiy School Teacher and posted him/Uiem against vacant position in the. 
School raetittoned against their name with immediate effect, on the tenus and 
conditions given below.

;

I

■/ .✓

I
I

i

i
i!;
r
I,

S.No Namc& CNIC. Fa(her,s Name. Date of 
Birth.

Union
Council.,

Station. Reniarhs
f

1 Mudasar Shah 
13302-9374657-9

Syed Meliboob Tarbela GPSNo.l Sec#3 K.T.S A.V.P01-05-1964 K- 'Shah
2 Muhanunad Sbakeel Muhammad

Jameel
GPS Cujjar DanianRehaua A.V.P05-12-196613302-0424574-9

Muhammad Hanif
13302-7328389-5

3 Q. Abdul Qayyura Ba^a GPS Jabri Budliar A.V.P19-02-1967
if'.

i 4 Cban Zeb
13302-5748065-7

Taj Muhammad Mankaci GPS Dobandi A.V.P14-0.5-1967
5 Muhanunad Zahoor

13302-0530073-1
Abdul Hakeem GPS Chapri MoiraJatti Find A.V.P03-06-1967

6 Akram KJian
13302-5033216-1

Muhammad 
Aslam Khan

Sarai
Salah

GPS Kanialpur A.V.P31-12-1967/II 7 BaklishesJi EJlahi
13302-3975663-3

Faqeer
Mulianimad

Hattar GPS Nazar Abad y\.V.P02-04-1968
8 Muhanunad Wazir

133D2-5692359-9
Farman AU Muslim

Abad
GPS Kainet Sairi A.V.P01-03-1969

9 Akhtax Khan
13302-915128

Munsif Klian Bagra , GPS Phula Galli A.V.P06-03-1969
If. 10 Tariq Islam

13302-0519611-5
Abdul Sattar K.T.S ■ GPSNo.l S&m K.T.S A.V.P06-03-1969$

U S. Arshad Hussain 
Shah
13302-039.8685-5

Abdul Raluui 
Shah

Harlpur
SouUi

GPS N0.4 Hnripur A.V.P
20-06-1969S:-

I' ty f. *
s. 1/4MSB'r I
f

I'i ’

*•
r*

mailto:deouialehip@yalioo.com
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12 Rahim Nawaz 

13302-1053779-9
Muliammad Ayub 
Khan

Kot GPS No I Kot Najceb 
nllah

A.V.P
■ ^Najibullab08-06-1969

13 . Tika Klian 
13302-0519095-1

Faqira KJian Khulian
Bala

GPS Thanda ChonI A.V.P16-12-1969
S. Arif All Shah
13302-0415228-1 
Mukaclar Shah 
37406-5116876-1

14 MardaaShah Kalinger ' GPS New Kharkot A.V.P14-01-1970

15 Pir Muhammad 
Shah

Kot
Na,ibullah

GPS Kangra Village01-02-1970 A.V.P

16 Ulfat
13302-1736082-1

Abdul Rahim Kot GPS-Chechian A.V.P10-03-19,70 Najibuliah
17 RajaVasrib Ali

13302-0467250-9
Raja Muhammad 
Sadiq

Najafpur GPS Mohra Ghazarx A.V.P12-03-1970
^18 Muhammad Hanif I..—. 

13302-2585902-5
Muhammad
Siddtque

Beer GPS Kalinger No.3 A.V.P22-12-1970

19 Muhanunad Areen 'Khan Muhammad
43302-0375260-1

S.N Khan OPS Talhiid12-01-1971
‘20 Arshad Melimoor^!!^

13302-1194914-7
Kcbiuat Uliali Beer GJ’S Kangar Amgah/ A.V.P03-04-1971

21 Muhammad Javed
13301^1334433 7

Din Yameen Ghazi GPS Dnro Duslam A.V.P06-01-1972
22 Sajjad Hussain Shah 

13302-0422378-1 .
Bilawar Shah Hattar GPS Ahal Hallar A.V.P12-12-1972

23 Javed Khan
13302-0388513-1

Muhammad
Dawood

P.H. Klian OPS S.N KJian A.V.P02-03-1973•:
i 24 Maqsood Shah 

13302-9392817-7
Sarwar Shah Bakka GPS Gudwalian A.V.P01-04-1973

25 Shah Nawaz
13302-0333244-1

Lai Hussain Bait Gain GPS Bait Galli A.V.Pt 10-06-1973 i9^V

GPSMang26 Shakeel Alimed
13302-0509243-7

Abdur Rasheed Find
Kama!
Klian

A.V.P
I 03-02-1974

y-

27 Malik Ajab Klian
13302-7226645-3

Malik Gul Zaib
Klian

Bareela GPS Bandi Muneem A.V.P18-03-1974
28 M. Sabir Shah

13301-1318366-3
FaizTaleb Sirikot GPS S>lam Khiuid A.V.P10-03-1974

29 Mulianimad Nazir
13301-1525669-9

Umer Din Nara
Amazai

GPS Chanjlo A.V.P04-06-1974
y

1 30 Khan Bhadur
13302-6362147-3

Safdar Zaman Tarbela OPS No. 1 Sec#3K.T.S A.V.PI 02-01-1975i

i 31 UrFan Elabi
1330I-I585754-7

Fasde Elalii Jhamra 
Glmi •

GPS Chumiary A.V.P01-05-1975
32 Asim Plussaiti Shah

13302-7931201-5
Syed Melimood 
Hussain Shah

Sikandarp GPS Dheri 
Sikandarpur 
GPSNo.l Kot 
NajibuUali

A.V.PI 01-07-1975 ur
33 M.Ejaz" Ahmed

13302-9454056-9
Muhammad
Irshad

Kot ,
Najibuliah

A.V.P15-12-1975
34 Muhammad Idrees

13301-2413895-9
Muhammad KJian Kothera GPS Choian A.V.P14-05-1976!

& 35 Asif Klxan 
13302-5656601-1

Ghazanfar Khan Dhenda OPS Choar Sharif A.V.P.11-08-1976
K;

I 36- Baklimal Shah
13301-2065530-1

Qadir Khan BiatGali GMPS Slterol Shergah A.V.P05-03-1977

2/4

Ik:1&
«

ii
w

'... .
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Kliaji
.13302-83599S9.«>
NazakatHussiairr-----
Shall 13302-29901^^^
M.NaeemurRelimaj) " ---------- -j
13302-899727d^
Aklilar Meiujiood

Abdul f^adus"
Darwesh OPvSNo.l Sec#3 K.T.S25-03-1 (,77

A.V.P
Ajjf Shah

Maiilcaiai CPS .logi Mol)ra2()-03.1077 A.V.P
Phit! . 

Beer

‘ O.%05-1977 GPS Find GujraTi' A.V.P
Muhammad
Dawood
Muhammad Khan

•07-01-1978 GPS Kaiidiala A.V.P• Malik ZubairAkhlar
-------- J3302-()5409J6-5
^2 Saqib Khan Jadooii ~

L~___ I33Q2-^19655547.t
43 Saeed Ajdi^r~~

_____ _ 13302-0472729-7
44 Shall Zeb kJiau

--------- J33Q2-0498777fi.Q
45 Qazi Muhammad

Usman
 13302-040294^.7

Beer GMPS PoJ, D06-02-1978 ara A.V.P
Aurangzeb Kliaii Bagra GPS Thaiida Choa17-09-1975 A.V.P
Mehboob fiJahi

' ~M. Nawaz Khan
Find GPS Khoi Maira06-07-1974 A.V.PGujraii ;
TarbeJa •'I GPS No. I Sec #3 

K.T.S
05-04rl973 A.V.P

Qazi Muhammad 
Ayub All KJiaii GPS Shah Muhammad A.V.P18-05-1975

TermsfA) Specific ConJiHfiii^
1- (a)Their appointriients are subject tn th^ ' i-•

/Docurnems and their domicile be .-erified f Certificates
release of Iheir/his ingntlily salary Qn the before
Employee ACT 2012). ^ 3 of the sacked

' 15

;I

i

Jiad been performed''hSek‘du^7Sfi^nr''^ 
penod from 1*' day of Novem^-^993 to
lerinmated fiiom the 1*'dav of TO u ; “*® of November 19962- -n-ey .m nor^ eiau:^:o clartrv
benefits, -nteir/Im appointments have'been'mide’“ 
Paklilniikhwa Sacked Emolnvea f A ■ . pursuance of Kiiyber
urUte said Act- they sM „n,l “>4=^ Section 5
and their back bell^tf ' “f Seniority, promotion ■

" ™ved or temrinated

automatically relaxed TIieir/Hi«i ■^PP'^^^lment shall have been deemed 
Khyber Pak^^X^ <,r r^^ appomtment have been made b, pursuance of
Section 4 "rt ti 7d Act:20I2. H^tce under

ranoved or ternunated from aervic" liu Z'Lrofthel'"'' 
been deemed automatically relaaed "PPOtntment shall have

c .'X"""automatically, In the lidu of h f ’

r*and

-i ;

!■

■ -■!4. Ill

Court

(p'-! IT
i

3/4
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fB) General Conditions!
J. They will- be on probation for a period of one ye^ir extendable in another

keepjngin view their/hlspeiformairce.. ^ one year

2. They will be governed by such rules ni.cl regulatloiw ciforccd and 
prescribed by the Government from lime to time for the 
wjiicii they belong.

3. In case they IBiJed to

i as may. be 
category of Govt: Servant to

^pointments, Iheir/his candidature ship will be stand atomically cancelled 
. Titc, services liable to termination on one monUi prior noUce Trom eitber side in case 

or res,gnat,on wiUtoul prior notice, thair/his one month pay /allowance shall be
lorleited to Govenunent treasury. •

5. If their performance is foundun-saiisfactory, they/he will be 
Rules. ..

assume

preceded under E&D

6. 'Hieir appointments are made on school based; ih^y/he will have to 
of posting.

omenn .o'" ° I'y <W3
Office tliat tlieir/lus certificates are verified. ^
They should obtain Medical filness certificate from Medical Superintendent /Civil 
Surgeon DHQ Hospital Haripur, within seven days to date pf T/over ch

9. Charge reports should be submitted to all concerned.
10. NO TA/DA is allowed.

I
serve at the place

■t

*7

f8.

arge.
i

Note: ]^.ZbCed ""
i

i

Sd
!; Distt: Education Officer,(M) 

Haripur.
Dated i /10/7.017.

Ends(;No^^!: ••
,/3-1/EB/Apptt: Sacked 2017.

Copy fonraidcil for information to;- i';-
I. Registrar Peshawar High Court Peshawar Abboltabad Bencli.
3;

4. Tlie District Monitoring Officer IMU Haripur.
5. pie Sub Divisional Education Officer (Male) Hnripur/Ghazi. 
t). Assistant Sub Divisional Education Officers.
7. Account Branch Local Office.
8. Teacher Concerned.
9. Office recode.

i

!

•;
I .

I

Hy: Disft: EducJtion Officer,(M) 
? Haripur.

0^
4/4

A
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OFFICE OF THE DISTWCL^elJCATION OFFICER (M),
HARIPUR.

Phone Fax « 0995-610178

i

Notification,.

(a) In pursuance of Kliyber Pakhttinkhwa Sacked Employee (Appointment) Act:

(b) In compliance with the judgments passed by the honofabie Peshawar High

Abboltabad bench in writ petition No-20-A/2014 and WP No-115-A/2013 vide order dated 25-

05-2016 which was upheld by the august Supreme Court of Pakistan vide order dated 
24.n5,2017,and .

(c) In compliance with COC No-58-A/2016&COC No-31-A/2017 vide order dated 
08.08.2017 and

2012 and

Court

(d) Consequent upon the recommendations of Departmental Selection Committee in its 
meeting held on 18-n-2017,the competent authority is placed to order the appointments of 
the following Sacked Employees in BPS-12 (Rs-13320-960-42120) plus 
adm;ssiblG under the rules against the post of Primary School

usual allowances as 
Teacher and posted them

against vacant position in the School mentioned against their names with immediate effect
the terms and conditions given below.

,on

S.No Name with CNIC. Fathers Name Dale of 
Birth.

Name of U/C Station where
posted.___^
GPS Jabar 
Pharari

Remarks.
01. Muhammad Ashiq 

13302-6460802-5 
Muliammad Riasat 
1.3302-0418963-5

Khan Bahadur ,02-01:1976 Pind hasham 
Khan

A.y.Fost.

• j 02 Sfier Bahadur uifV01-05-1972 Dingi GPS Dingi A.V.Post.

03 Shahzad Alam 
13301-1331498-9 
Muhammad Nazir 
13302;^8201688-i 
Shujhat Ali 
13301-071522-5

Fakhar e Alam 05-04-1976 Ghazi GPS Dera 
Dustuin

A.V.Post.
04 Muhammad 

Mjskeen 
Asmat khan

18-02-1973 Ali Khan GPS Maira Ali 
Khan

A.V.Post.

U!i.
02-01-1976 Sirikot GPS Chountrai A.V.Post.

Terms &Conditions: /
/ •

(A)Specific Conditions.

1. Their appointments subject .0 the conditions that their Certifkates/Documents and 
their domicile be verified from.-their issuing authority before release of their monthly salary in the light 
of section 3 of the said ACT. •

2. Their appointments have been made in pursuance of Khyber Pakhtunkhwa Sacked Employee 
(Appointment Act:2012| Hence under Section 5 of the said Act; they shell not be entitled to claim any

of Senionty, promotion and their back benetics,,

:=i=H=H=~
>•

?!y-'-y
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4. In the ligl)t of Judgment passed by the Pesfiawar^
.j' ,

.4 01)2016 in pare 8 (IV) In case the petitioner failSti to acquire the require the requisite training 
certificate within the stipulate period, specified by the department >their services shell stand 
terminated automatically.

:6urt ;Abbottabad bench dated

General Conditions.

1. They will be on probation for a period, of one year extendable to another one year keeping in
view their performance.'■ ;

2. They will be governed by such rules and regulations enforced and as may be prescribed by 
the Government from time to time for the category of Govt; Servant to which they belong.

3. In Case they failed to assume the charge of their post within 15 days of their appointments, 
their candidature ship will be stand atomically cancelled.

4. Appointment is subject to the condition that the certificates,/OMCs& Degrees must be 
verified through DDO Concerned, anyone found proceeding bogus certificates DMCs and degrees will

. be repotted law enforcing agencies for further action.

5. Their services liable to termination on one month prior notice from either side in case of
resignation without ’ prior notice, his one month pay /allowance shell be forfeited to Government 
treasury. ;

6.If their performance is found un-satisfactory, they will be proceeded under E&D Rules .

7. Pay will no be (^rawn until and unless a certificate to this effect is issued by this Office that his 
certificates are verified.

8. They should obtain Medical fitness certificate from Medical Superintendent /Civil Surgeon 
DHQ Hospital Haripur, within seven days to date.of T/over charge.

9. Charge reports should be submitted to all concerned.

10. NO TA/DA Is allowed.

Note; The competent authority resume the right to rectify the errors/omission if ’ 
noted/observed at any stage.

any

t

Sd
Distt: Education Officer,(M) 

Haripur. 
Dated-25/11/2017.Endst;No- 14608-15/3-1/EB/Apptt: Sacked 2017.

Registrar Peshawar High Court Peshawar Abbottabad Bench 
Director Elementary &Secondary Education Khyber Pakhtunkhwa Peshavyar. 
Senior District accounts Officer Haripur.
DM0 IMU Haripur.

5. The SDEO(M) Concerned .
6. ASDEO Concerned.
7. Official Concerned.

Office recode.

1.
2..
3.
4;

8

Dy Distt; Edui^tion 

Hanpur
j'cer,{M)

;

^ •

B
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RiTE/20/ '7 6 16-03-2020Sr. No Dated: -1

1

CertifkatE■-:

. -

;
CemjUd tluiL»r

I / A__ ____ , S/O f^OH.

condcmed course on _ 

reCic-vedfs.in ilie institution after compCstion of his PTC.- 

3fis coiiudi t rev,mined

fir. /1-A i/ vs a s/>■/■■

admiitc. 16-12-2C/19 (ind is now\ '

coithe on 15-03-2020:

II
i

i

i) .1'
% /i'
^

Class\lnoii«ige•Admissioii Incharyc-
''"'^egiortal institute of'Teacte ■ 
.■.■.■■. Bducaiioa t ^-igrlPM*: ■p
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RITE/20/ i 2Sr. No.. • y;-:^vf

•-••/.liar• 16-03-2020Dated; i.-,-'.

{i

Ch d * X' C" P 01 ■ ysf. g>:r*- firU,' 'rfi ti: •

:

Certified {-.fiat

—d/0 . 

condensed

f^DHr)/f)/)nAt> /\jAE£rn
C'iv.

was
: admitted in PTE. course on 16-12-2019 and IS IIOW

. reCievedfrom the institution cfter completion of Iris
d/rj^;rZ)£^}

PTE course on 15-03-2020
: J{is conduct remained

;

.'Admission Inci’s.fge Classiinc-large .
r;
i:

• •' • r.:”-
i:u::aj.:.:

Q--

'f



S. No..........

• u
■V

' • ' i’’
1>

Name Session
S 'JpCi^ j2-lAa-v^ t\U A Ali'* Father’s Name ■}

Roll No.
Maximum

Marks
Obtainmarks Obtain MarksSubject

In figures in words
1 Curricuium and Instruction S s1 crv

^ School Organization /?> 7 ^
3 ICT in Education / (TO

;
-:-i> 4' Educational Psychology /

L.-5^iSia$gRb.cri'^rfenagVfrrefif&'A'^-§e3sml^i^~'~^
■v-tj'sr-

6 Basic Isamiyat Only for CT/PST S 3I Cr-Xi>

7 Islamiy^t Practicum (Comp) for AT/TT & Qari
/ Q -'^

♦>
8 Mode! Drav/ing only for D.M .

• / & O

9 Teaching Practice'm o y y
•1>

Totali''
Note;Error5/p!Tiissions excepted. 

■ Failed/Pa^ad Division
•. Prepared by_______^

lAlDivision

Assistant Director Examination) 
Khyber Pakhtunkhwa, Peshawar.

Checked by:_______________________
Date of Declaration of Result I ^

I
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HTUNKHWAplSfi"^DIRECTORATE OF CURRICULUM & TEACHERS EDUCATION KHYBER
PRIMARY TEACHING CERTIFICATE (PTC) . 

(ORIGINAL CERTIFICATE)hi! 202G
Session------------;—

Marks Obtained
Serial No..

800
/ r79Roll No.

1STDivision.
3

AKSEAD KEHMOODCertified that IVIr./IVlrs./Miss • \

is a student ofKE^IATULLAHSon/Dauglitcr of

KITE(M) HARIFUR.

2020Having passed the prescribed RT.C. Examination held in
Primary School ol‘Elementary & Secondary Education Department.is qualified to teach in

Prepared by

0.Checked by % u
I

1.12.2020 Assistant Direct|)r (Examinations) 

Khyber Pakhtunkhwa, Peshawar.
Result declaration date

8.4.2021of Issue



OIRSCTORATE OF CURRIGULOM & TEACHERS EOyCATlON KHYBER ?AKHrU^J:<HWA PESHAWAR
-f

PeiMARY TEACHING CERTIFICATE (PTC) .... 
(ORIGINAL CERTIFICATE)

ii) (

b>t fy .0Serial No. .. Session 

Marks Obtaineii . 5T5 

Division

/ — ;
r .y-'jI

acV Roll No.3
iJ

I
f

5

3 i

IhiH Mr. Mrs. \)i>h__f

r’i r":.t

>■;I

IS a ^UHlrn(il Son. l^iJUjilUrr oT_ I11 ha?i?u9
jI i

^0^0j»os-.i'ti du' prr (rihcd I'.ld . lAnniinnlhin lii*]d in 

! p 'Hi. 'iliril -I;) in !rli in I’i'iiJHh • ' J-.hMiif Jv .‘^rrondiir * !\:u
:

}

;
Sit:-- Prepared by ..

,■*

rarrtr’''‘ ;Checked by V •ii- M
I '■iII <;

?i: ><c1. IZ.^O^OResult declaration date Vssistnnt Directfr (Examinations): 
Khyber Pakhtuiikhwa, Peshawar. \

\
\

3.'Hao2iDate of IssueI

4
*1

\
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Miv1% ^ •ir Ii '■'ia-Ihka bV.
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i- ■ •

. .5 !-. ^• a t -f-m I

I'fii Serial No.#'ii i
9- ■ •

Interjettu 3jatota6aj&?tj •

• :V •:' •
•i'l

:;»*■

I ‘ mM! ’
■ (

U;;•.;

S(pmjm0lmof___
5 i*' ' ' :;•

iR^gi^ation 9^.___
nt r i

!
■ ^ I.--I- ^een

i'vr
I;:. <» A

M Ji^l: ■ ,{,Khan ;
' '■j'S-' ■•

■’ ^8->KHP^y 6i . 9(o[[9[q: H-6824000

in Afutumn 2002 Semsster, is awarded•»’r‘
■••■: 1 I

.-«•
-;r

• . i \

flErtiftcate
jf'U !

: ,:*' I..r
iiPet^^'courses is as under:

•K’ 
*■■ .

'■ ^.‘-

OBiained
. C^se 
iiifg^i4

i-,v yrade^(e of the Course
i -. I

t >-:« I ^ i -i' '■:
ry^'\ (PtvtSpis cf^Educatwn;

613 50 C
r: TAicxitipna£$sydid(bgy ■ ^5 B614i IB47ScfwoCOrganls^ttimandManajement615 r

v-v SchooC Community and (Prac He alMts 50 C616->^C MA i ■

MmL 

PM 

iifSifB

^eaefingofllrdk
• ^ ‘t ■ _

B47i *

>
IPi!’■

: 58 e.'i
-'•** . % w; • * 4». “ : ^ *X' * »**

f:ehcfiing: of Science and '^fi jstcaC%ducation 

'g'^^ing (f^lslam^ ^tnd St 'ci dStudies

48 D-»

iisi 42,!
Jw- ?

fflIIMl <nid ^eacAing (Priciice'•' •*' 77 ki-
■:.

IlfPffS !.1
: ■»< OBtamed/^otai9darl(s: 464/900 

BeenplmMingrade^ I e - 

■ ‘ N

i:
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.' r 1- '
’^'W^sMifids 'sedapt ,-.5^'' - ^ marfe and/ as

: 07^bq?
■ ' isitaiak|i)ak_4^^^S2j

Prepared;l|y;

/ y’ * ■ try

fit ■
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ri
t i<

]
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Chi»ke(fby: Controller of Examinations
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IKiUL rfiMvi“^ •n^. '.'.7?:^:/.^

"I* r^ »•
1^t u•.MVMmy-fM > !jf)

S’/; A^o.■1
t1

e »

w "w
,1?m

;is i

^iMM
3^1i

HARIPUR - HAZARA l«
m
wji 
m)'V^//

!.■

PRQVISIONAlPiER^ICATE^ I’
1'l:S

i Ih' Im A !?

amrCertified that Mr. 

f^/n Z^t'/A/SV/r

7?
■f•1‘5

//i^P!^-/V resident of District_

was a regular student of this Institution under AdinissionNo.

I;

/3
Wii&M

in the Training Programme of /.C.________
(

He appeared in the Examination held by DCTE/PITE/REGJSTRAP

‘ir-^,:|
}■Imfkim■U’

i
i
itm Peshawar,KhyberPakhtunkhwa on oS -/O underRollNo.

Obtained Ma rk<i

87m1 II Im mm/j/-go^’m out of

His date of birth ac^rding to record is 

He bears

Grade/Division 

06-0 3--\i^m s
^0O(^m mmu

character. \lM?> s(Am
'r.%

! X- —Result Declared on-^
In-charge Admission------

ssue:

5

mW\y- Pnnctpal 
RITE. (Male) 
HARIPUR

I U.‘iI

Sr^A
»

Is?
•Sails'

w :

B



»>

; 5. «<>;*/'£« ^

\ OFFICE 0\' Tlir. DISTKICT l-.DUCA'I ION OFriCI-R (M) -- *
0 HAUIPUK

I
V / \ *

ijr
v;

‘a -.

I’ll. Ni)..(M):)5-92(M5U, 920151,92(M52 
KniJill: sf-.u ’»}ii

KReseo V V : •»1
y'-

OmCR ORDFR:
W'licrcas the I'ollowing PS Is were ap|iojnted as sacked eiiiphnees in dirrereni 

Schools inenlioned against the name nl* each, in the light of Honorable Peshawar High etmri 
-\bboilahad Ueiich in W.P No.51CoA/2015 announced on 24-05-20lfi and sacked enipltnce 
I \ppoinnneni Ael 2012. vide Ol-O (M) Haripur Appointment of Sacked l-mploNees P.mlsl 
\o0s:4N-5r'.VHi;.li/Appll;Saeked20i7daletr04-l0-20l7&No ! 121."-21.O-l/l•:.^''Appll: Sacked 
:oiv0incd 1.1-10-201 7.

t

Whereas in appoinlmenl order specific condition No.04 “In ca.se the> 'he lailed to 
aceniirc ilic requisite training eertilieale within the O.'^ years spccitied b\ the !)epariincaL Oiei: 

Vue --hall stand lerminaled aulomalicalK. In the light ol Judgcmcm passed bv liie I’e^I.-iv 
( onn Abholtabad Bench dated 24-05-20l() m para 7 “16. In case'td' )ia\ing icss 

(pialitualion, uhiclicver i.s prescrihed inlennedialc/KA I'nr PS T ii.s well a.s P.S T C'erfincale a.s 
ptaile.s.siona! the candidate nuisl be qualified both the acadeniic/professional qualification 
w ithin 113 years after issue of this appointment order, failing which their appnintmenl onlei* 
shalf .stand terminated automatically, without any further periird”.

\\ heretis the following P.S I s has lailed to acquire the allow prc.scrihcil qu:!l!r:e.’..iur, 
■. uiipLilaled period i.e in three years uplo 05-10-2020. However, this oflice intoinicd the 

oiiiciai lo pr.n ide their KA/Inlermediate Cerliricalc if thev acquire vide this office leilcr Nfi 1 '07- 
0 dated 18-01-2021,

:• \ Inicrmedialc.

■>c- ..l!

I .

V'. liin;

but the oflieials failed to produce their aeatlemie quafiftealion i.c

In the light of the ahot e under condition 04 oflhci!- appointment ordei is lieroi'v 
;.ihai,,d will', immeiliate cITeel and eoneernetl DUO is direeteil to stop their .salarv if aheativ not 
pi'cd in the light of letter No.7654-77600-.No.20-5/ADi:o Pisib dated i 5-12-2020 and wcow'r. 

d an;. u\ er payment, be matle accordingly.

Name nf OITicial

I

SU I

^ (Qualification <S. I'ather Name Sdinol P.ianatl<s
N ( i

— i
I fvol aeijifac the 

piVra l 'ln;d
Muhammad

Mi.skecii
Miilcunmiul Na/.ir GPS Maira Ali Khan Matrie/PTC01

i

___ L .!
1 \-'i acquire 'h-. 

nhed 
qMahfi..iiii>it

I i
} Mailoob Idlahi.\lu\l l-llali I

(iPS ,!uma Ahml Mairie.J’Uo: ! }'i V

)

I "St''! aci|uiie ilu- 
ja\^vijhe<.t 

au.jlilie.ilioi:

Xishail Mchmood Rchmatullah (iPs Kaijgar.Amgah j Malric.'PTC '
I

r
' rr

;
^ u h a III m a d

t Siddiquf

sp: 1..

piescul’ct' 
vjualit'eaOMii

1 Not aeuiiire iIk
piVsCihci! 

^,]iialiiVca;'c.it •

IMiiiuiinniad I lain0 !
t
1

V/rf .\kliier Khan GPS PImla Galli I Malric.'PTC !Muiisif Khan.0.-^
}I

I
.1.. ...II

Page 1 of 2
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s i

/''
-.3 3... 0

; N«il :K-ijuiiv ItK: 
pivscrilK-il 

v)ualiric"ili(>H

r-4liili:(iimiiKl- Kiasal Slier liahJiir i Cil’S Dingi •Maiiic/l’IC ;

f

i Not aci|iiiiv the 
pivserihal 

c|iialiricalioii

i Miihanimad Arcen -Khan iVluhannnacI(;7 GPSTalhad Matiic/l’TC I

I

1:
.......

Nv-( aeiiniiv ilu' 

c|(ialincai{i>ii

I Miihanimail Aslant I
Mnliiiinniad Akrani CII'S Kainalpur !■ iVlairic I’K.

. V tan ;
ii

Ga/.i .Vluliannnad 
Usman

Not aci|niiv the 
prcseiihcil 

<.|iialincaliun

Qazi Muhainmacl 
Aynh

t.

‘ (1^) CiPS Kaiial Bala iVialiic/PTC

: ' N\n aeijniie ilic
Mnhannnad VV'a/.ir l-'arinan Ali: 1(1 UPSChani Khaiicr iVlalrie/P TC piCM-rihcii

r|iialilk'alti>nI

: iVluliainmatl N 
n.r kehiniin

Not aei|iiii\.‘ the 
I pivscriheii 
• iinalit'iea'lon '

Collar Zaman GPS Altai Plailar iVlalric/PTC

i

-----------
Not ati|nire ili\ 

piVsoriheil 
l|lM!ll:.M!it.|i

Inaii l-llahi Tazal-1-Haiti1 : CiPS Siiccn (jalli Mairic/PTC;

:
; N’oi <iciiuiiv ihv.- 

piesci ihwHl 
(puiiiricaiiiai

Ni'l acijiiiiv ilii.'
piv--erii*ed 

' i|ti<ijll''caiu>n

Mtiltaininail klivcs MnlianiinaJ Khan ;v/ GPS Jabar Manic/1’1 (■ !

I

n
Asniai Ali GPsHail : Mairic-PTC;I'iy

t

—S(l —
Oi.strici Kdiicalitin OfTicciMM) 

IJari(uir

1.'. ml si: No • • ..... /l’•Nn.2^)-^/i;'B/S:lckL‘(l ICinplovci' Ualcd.ZS../(M/2021.

C'opy of (he above i.s forwarded to fhe: -

U Diiecior UIcnteiiUirv & Sccondury i-ducaiion Dcpai lmcnl Khybcr Pakhniiikinva Pesh 
Dcpniy Comniissioncr l laripur.

.7. Dtsiricl Moililoring.Or'Iicer Mai ipnr.

-i. Disiricl AccouniOfficer I lai ipi

I iic SDI:()(M) l-lai ipuiv'Cihazi Klianp 
(>• All oIllcials C'oMccrncLi.
7. Master life. ’

awar.

ir.

ur.

. I^strictJ^ 
/t./.I:lari|)iir

ueation OlHeer (M)

Page 2 of 2
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i
I

prnmr^^- f Vu• To
i

', : j ThetDirector’
> Elemefltafy & Secof)dary Education '

KPKPfeShaWar

Subjed: | OElj*ARtMENtAL Al jg^EAl t^OR RE^^isTATEMENt OF SERVicgfi of 

AP^^feLLANTS WTfh AilL BACK BENEFITS

:
i

v-4^ ' ; !
f t-.

i

; Ri^iiiieicted Sir,
''i--'.y .. , .

.Itlat the, aptillGants/aijis illanls, being eligible under the rules then 
; prevailing: were appointed during 1993 to 1996 by the education 
- :de0artmeht Haripur und^ the rules and. were fully, compiled with and 

. ,procedure laid down theh

!• r. t
' : : 1.:

*s

was adopted In letter and spiritt'

.riL.
Gbvernrrieht, the services., df the applicants/ 

. appellantsrwere dispense J with .without :assigning^bny reason for the 
vactioh., takeh>^ without;^' ’ 
dispensation of their servic^V

2. : That on .change df the.
■j' •

giving any opportunity of hearing before
i.

V

J

fo->vVvi; of NVV^ (the then KPK) promulgated Act No. XVII of
y P ■ ' ■ Htpse sacked employees who Were appointed on

■ form -sferyice durirtg the period from dl/il/i996 to 31/12/1998 171=* 
cases. Were My covered under the aforesatd Act being 

jpppointec! and terminated during the period mentioned above. Copy of the 
*. ' ; Act Npi XVII of 2012 is enHosed for ready reference

r

i

That die:-despite-pfomulgation of above Act, 
rdluctant to provide any re 
appellants;

That some sacked; employ eds filed WP N0.5I6-A/2013 for reinstatement
which was accepted by the Honorable Peshawar High Court Vide judgment 
dated 24/05/2016 and passed the following orders:-

4. the respondents were 
lef to the appellants to reinstate the services of

5.: ■■

i..J

.That the petitioners tfiough 'eligible, for appointment but. not 
equipped With trciiriing certificate, shall.be considered for 

' reiristatemerit agai 
Pakhtunkhwa 
Act>2012immediately!' 

ii. The confcerried di^ri

i.
■....

t- their respective posts under the Khyber 
sacked -Employees (Appointment

I
I

) ;
V *

ct educatioii officer shall scrutinize the case of 
each Individual petitii rrier independently.

III. Thereafter the dqpaitment shall arrange and rnanage the requisite 
training course for them and the petitioners shall be provided 

’ opportunity b acquire the requisite training certificate;
Iv. ; In % case the petitiq 

iTificate within the

j

II

hers failed to .acquire to requisite training 
stipulated period; specified by the department

th^r services shall ^jnd terminated automatically.
■ i ■ ■

/!
ceI-

I

I

J



• ■

^Ll\[ j .
is endosed for

}"<^3nient 
ready reference, of Peshawar

..wiefd reiSSdSriiBSladd^a employees (peHtionem)

- t6,therf, tarmake up de^S^ ^
ttSw .vide-Motifieation dated 04 lo 20i7 preschbed under the
atn^toted V u‘t io.2017. CoaLQLreitistati^,irtp,^r

: '■ ' department t
cohteined iri the judgmSt rSerred to^above'buUh'e 

arrange and manage the same desnii-P the respondents failed to ^^Pies o? apSof 2,2^ P'-ed before

. ■..*

I
\

o arrange and mange there' ^ .* *r
J

: . ..
,r:

: correspondencesV--- are■t ■
. ■

I

reihstatementofsefvice. Copies of training SSatesIff""'"'

, . ., tee requSn S^^i^fraLS^c^piia™ arrange and mange

.''r:•.;
viI

annexed.I1 9.•.
i

I

•l 10. That on \
:-A^sd mS^' ^“-*'2' *'■<

I
♦ •

*. .
.iK V*

•i

;i ■■-ssss >reproduced.as below: ' ^^e appellants, the same is

^etr duties against their bosts Tn f^hey are performing

still

X

on

Copy of orHur dated nn na ^m^ ;isannexed
12.

(
I

J

i

1

■ i-i '- J !•« 4 V'J

i



14.
20IMi^lters dated 18.01.2021 and 
in tlie ambit of contempt of court, the

That as per judgment dated 24.05 2 

13,04,2021 are unlawful and falls' 
same ar^ llafa/e tv be set aside.

ii

J that on acceptance of this departmental anneal

the appellants/applicants may kindly be reinstated with all back benefits.
bat^d i/ jT/g/

<1
l(' '

Applicants/AppellantsV
*

i )
1. Muhammad Nazir PST GPS Maira All Khan

• i ' . ^
;

Arshatl Mehmood PST GPS Kangar Amgahr'.

r.'/ . ■ V' ■

*.
• r

^ 3. ,• Muhammad Wazir PST GPS Sangram Haripur.

Akram ^ah PST GPS Kamalpur District Hariupr.

Ali PSTGPS Ball^ech Teshil and District -

Muhartimad Naeem ur rehman PST GPS Ahal Hath 

Abfd Efahi Psr GPS Juma Abad District Haripur.

.1.

I'

<

4
•i

i. A /
an

[•

: , 7,

8.^ Muhammad HanifPST GPS GalliAndra doga Haripur.
1f

9. Aklltaf Khan PST GPS Phuia Gali District Haripur.
/

10.*^ Muhammad Areen PST GPS Talhad District Haripur.

11. Muhammad Usman PST GpS Khad Bala District Haripur

Muhammad Riasat PST GPS Dingi District Haripur. l 4-

'■ 'U' . •

Muhammad Idrees PST GPS Jabbar District Haripur f

Muqadal- slab PST GPS Pihd Ghakar District Haripur

I 12.

13i
i

I

14.

5 ■»

.ill .i4
i ii3;I

ft

/ i:Jr l.i

D



No. 421
' For fllSlMJIKC WiU!Vi.'< .oc IV'.ri:- 

-■’l.llTipt. i.'\Lv|'l 10 I -

l\isi Oirk-^^iu-.li|;or on vsiuv., ..

•' ■•rill; ll-.jli
ihc liiiriiil ^'^0203

cine!
. - KeveivccJ 11 rijyisl 

:ulilivs.>Cil 1' 7^ _ 7- '■'.ii'ii/i 

I i.'i.!bojnre li Ii-.n e

ii
■7

7
- rile IkTL’

Scii iyinj^fihxr -..litli iIk-\v

' lil-itircJ lo/^trliii i

Mi
■ O ' .\

iin

“7*

5
g

;
y f/IMiriHUV IL'C 

. ., . ' Non^e iind 
; address 
' ot .'Cndei

I/
//

i

No. 422—. Fur Insura Dr-« - . ,' '■•
' ^ Slanip;.

, . uniii^iiiod lo(t-.'iS;,()!'ncii nioie ilrni 
•■ file iniii.ii uciiijit preoiiihcil in ilie 
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BEFORE THE PESHAWAR HIGH CO 
BENCH ABBOTTABAD

W.P No. of 2021

Arshad Mehmood, Primary School Teacher, 
Government Primary School Kangar. Aj:iga, 
District Haripur,

Muhammad Wazir, Primary School Teacher, 
Government Primary School Sangram 
District Haripur.

2.

v/3. Akram Khan, Primary School Teacher, 
Government Primary School Kamalpur, 
District Haripur.

Muhammad Nazir, Primary School Teacher, 
Government Primary School Maira Ali Khan, 
District Haripur.

4.

s/s. Shujahat Ali, Primary School Teacher, 
Government Primary School Bail Tech, 
Tehsil arid District Haripur.ifiCopy

6. Muqadar Sh^, Primary School Teacher, 
Government Primary School Pind Gakhur 
District Haripur.

l)ndjrSe^WEE-»—^

Muhammad Naeem-ur-Rehman, Primary 
School Teacher, Government Primary School 
Ahal Hathan District Haripur.

■ 0

x
8. Abid Elahi, Primary School Teacher, 

Government Primary School Juma Abad: 
District Haripur.

Muhammad Hanif, Primary School Teacher, 
Government Primary School Galli Andra 
Doga District Haripur.ODAVfile

„„„T,ONAr«^C..^
PtsiiANVA^

ajibohabau
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V/fo. Akhtar Khan, Primary School Teacher, 
Government Primary School Phula Gali, 
District Haripur.

11. ■ Muhammad Areen, Primary School Teacher, 
Government Primary School Talhad District 
Haripur.4

12.. Muhammad Usman, Primary School 
Teacher, Government Primary School Khad 
Bala, District Haripur.

• ft

Muhammad Riasat, Primary School Teacher, 
Government Primary School Dingi ■ District 
Haripur.

• . 13.

14. Muhammad Idrees, Primary School Teacher, 
Government Primary School Jabbar,'District 
Haripur.

15. Muhammad Nazir son of Urner Din resident 
of Nara post Office Amazai, Tehsil Ghazi 
District Haripur..

if:

PETITIONERS

VERSUS

1. Government of Khyber Pakhtunkhwa 
through Secretary, Elemental^. and 
Secondary Education, Peshawar.
Director, Elerhentary and Secondary
Education, Peshawar.

e copy

V 0
Education Officer (Male), Haripur.. 

District Accounts Office, Haripur'

2.

I

RESPONDENTS..<-1

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF 

ISLAMIC REPUBLIC OF PAKISTAN. 
1973 FOR A DECLARATION TO THir .



r .

o
o< t: \

iiuJ\

^'^rrABAO^^
PESHAWAR HIGH COURT, 

ABBOTTABAD BENCH 
FORM ‘A’

FORM OF ORDER SHEET

■ic

c

ORDER OR PROCEEDINGS WITH SIGNATURE 
OF JUDGE/JUDGES

Date of Order
or
Proceedings

21
WP No. 651-A/202127.10.2021

Mr. Junaid Anwar Khan, Advocate for 
the petitioners.

Present:

Sardar'Muhammad'Asif, AAG for the 
official respondents.'

». »»v .
■ i

I r\***

i
MOHAMMAD IBRAHIM KHAN. - J.- At the very 

outset, learned counsel for the parties informed the 

Court that the petitioner has been terminated from 

Learned counsel for the petitionerservice.
requested that he would be satisfied if this petition is 

converted into departmental appeal and sent to the
competent authority/Director (respondent No. 2) for 

its consideration in accordance with law.
In view of the above, this petition is 

treated as departmental appeal and referred to 

respondent No. 2 for its decision, in accordance with 

law, by providing fair opportunity of hearing to the 

petitioner.

2.

Certified to be Tru 
EXAMIf^ER

0 Ud^2l

jwhorlzed Under Se: 75 Evi, t OrdnsJ

JUDGE

I

JUDGE

Hm 'bU Justice Mohammad Ibrahim Khan
Hon 'ble Justice Shakeel Ahmad.Tujall/^
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NO. ._y20

IN THE: COURT OF KjP ufc^ ■ k.
/

/Iy4\\
(K M. __ (Appellant) 

(Petitioner) 

(Plaintiff)
VERSUS

(Respondent)
(Defendant)

I/We,
\ '

Do hjeby appoint and constitute sy£D NOMAN ALI BUKHARI Advocate High 

fn™/ ' act, compromise, withdraw or refer to arbitration
fnr without any liabilitymy/our'^costs^ the authority to engage/appoint any other Advocate/Counsel

I/We authorize the said Advocate to deposit, withdraw and , 
sums and amounts payable or deposited on my/our account

“se at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

on

receive on my/our behalf all 
in the above noted matter.

.Dated - /20
(CLIENT)

accepted

r

SYED NOMAN ALI BUKHARI
Advocate High Court Peshawar.

Ceil: (0306-5109438)



Before'-the Honorable..Khyber P'Ak.htunkhwa Service Tribunal Peshawar Camp
Ta^UNAL ABBOTTABAD

Appeal No.. 7762/2021 ■:
Akram Khan & 6 others

(Appellants)
' Versus

Govt: of.Khyber Pakhtunkliwa through Secretary Eiernentary & Secondary Education Peshawar &
(Respondents)Others

INDEX

S.No Description Page No. Anncxure

U3
Accompanying Comments1

Affidavit. 4
2
3 Authority Letter 5

4 6-7 A
Copy of'Notification dated 13-11-2012

Copies of the Act and Appointment Orders5 8-16 B&C

(Respondent)

District Edtication Officer (M) 
Haripiir



&

Before the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar Camp

Tribunal abbqttarad.

Appeal No. 7762/2021
Akram Khan and 6 others

(Appellants)
Versus

Govt: of Khyber Pakhtunkhvva through Secretary Elementary Sc Secondary Education Peshawar &
(Respondents)Others

Respectfully Sheweth;
Para wise reply/Comments for and on behalf of respondent No. 1,2&3.

Preliminary Objections:

1 That the appellants have got no cause of action and locus standi to tile the 
instant appeal.
That the appellants have not come to this Honorable Tribunal, with clean . ■ 
hands.
That the joint appeal is barred by law and not maintainable.
That the appellants have concealed the material facts from this Honorable 
Tribunal, hence the appeal in hand is liable to be dismissed.
That the appellants have filed the instant appeal on malaflde motives.
I he appellants have filed the instant appeal Ju.st to pressurize the 
respondents.
That the appellants are estopped by their own conducts to file the present 
appeal.
That according to the Notification dated 13-11-2012 the requisite 
qualification for the post of PST BPS-12 is Intermediate alongwith Primary 
School Certificate/Diploina. (Copy of Notification dated 13-M-20I2 is 
annexed as Annexure A)

2

3
4

5
6

7

8 ,

REPLY/COMMENTS ON FACTS ARE AS UNDER:

. 1. Para 1 is incorrect. That the appellants were not eligible for appointment 
according to the prevailing rules of the department during the period of 1993 to 
1996.

2. Para 2 is incorrect. That the Khyber Pakhtunkhwa Sacked Employees 
(Appointment) Act 2012 was basically enacted for those employees who 
possess the prescribed qualification and experience whereas the appellants had 
not possessed the requisite qualification, experience and they were not eligible 
for the appointment under said act but the Honorable Peshawar High Court

, .Abbottabad Bench in its Judgment dated 24-05-2016 in WP No. 516/2013 
provided an extra relief to the appellants that they will acquire the requisite 
training certificate within the period of 03 years and same relaxation has also 
been given to the appellants for acquirement of the requisite qualification by 
the department in accordance with the Section 07 Sub Section 04 of the said 
Act which empower the Departmental Selection Committee (DSC) to 
determine the eligibility of the Sacked Employees and in accordance with the 
condition ot the Genera! Conditions of the appellants’ appointment orders 
dated 04-10-2017, However they failed to acquire the requisite qualification 
within stipulated time period, hence they were terminated from the service by 
the competent authority. (Copies of the Act and Appointment Orders 
annexed as Annexure B&C)

3. Para 3 Pertains to the Judgment of Honorable Peshawar High Court 
Abbottabad Bench dated 24-05-2016 in WP No. 516-A/2013 which does not 
relate to the Honorable 'rribiinal, hence needs no comment.

are

4. In reply to Para 4, it is submitted that the appellants were re-instated in their 
services in accordance with the Judgment ot the Honorable Peshawar High 
Court Abbottabad Bench dated 24-05-2016 vide this office appointment order 
No. 9848-55 dated 04-10-2017 and they were given the time period of 03 years 
to acquire the requisite training as well as qualification but they failed to 
acquire requisite qualification.

5. Incorrect, the training courses are conducted by the Provincial Institute of 
Teachers’ Education (PEPE) now and then with the coordination of answering



respondents but the appellcints have not made themselves register in relevant 
course.

6. Incorrect,-the appellants have not availed opportunity of the requisite training 
■ form the Provincial Institute of Teachers' Education (PITE) because they were

reluctant to-follow the rules and regulations provided by the Institute, hence 
they have acquire the requisite training at their own sources.

7. Para 7 is incorrect, the detail reply has been given in above Paras.
8. Para 8 is incorrect, the detail reply has been given in Paras ibid. Moreoever, the 

annexed Joint Departmental Appeal is barred by law.
9. That the appeal of the appellants is liable to be dismissed inter alia on the 

-■•following grounds.
GROUNDS:

a. fncoiTect, the impugned notices dated 18-01-2021 and 13-04-2021 are legal, 
lawful and in accordance with rules, policy and the Khyber Pakhtunkhwa Sacked

........... Employees (Appointment) Act 2012.
b. Incorrect, the detail answer has been given in Paras 5&6 above of the Facts.
c. Incorrect, the notices were issued to only those employees who have failed to 

acquire the requisite qualification within stipulated time period. -However the
• .answering respondent cannot think of the violation of any Article of the 

Constitution oflslamic Republic of Pakistan.
d. Incorrect, the notices are legal, in accordance with rule and policy, and liable to

• be maintained.
e. Incorrect, the appellants are treated by the answering respondent in accordance 

with law, rules and policy on the subject.
f. Incorrect, the appellants have been dealt by the answering respondents in 

accordance with law, rules and policy on the subject and copy of the alleged 
judgment ol: the Honorable Tribunal has not been attached by the appellants,

• • • ; hence the claim is without any justification.
, g. Incorrect, this Honorable Tribunal has not issued any judgment in this regard,
.However the detail reply about the training of the appellants has been given in" ' 

' Paras 5&6 above of the facts.
h. Incorrect, that the answering respondents even cannot think of the violation of 

'■ any article of the Constitution of the Islamic Republic of Pakistan 1973.
',i. IncojTect, the appellants have been dealt justly, fairly, reasonably and with 

. having lawful authority.
-j. Para "j ’ is incorrect. That the appellants have been terminated from their' ' 

'. services in accordance with law, rules and policy, 
k. Incorrect, the detail reply has been given in Paras ibid.

- 1. , Incorrect, the detail reply has been given in Paras above.
• m. Incorrect, no right of the appellants is involved in the matter.

n. Incorrect, the services of the appellants have been terminated automatically 
', hecause they have not acquired the I'equisite qualification vvithin stipulated

. . ' time period.
o. • Incoitect, the detail reply has been given in Para 2 of the Facts.

■p. Incorrect, the detail reply has been given in paras above.
q. . Incorrect, the appellants have been treated justly and fairly, in accordance with

law, rules and policy.
r. Incorrect, that the quoted authority cannot be applied in this case.
s. Incorrect, as explained above.
t. That the other points shall be agitated at the time of arguments with the leave 

of.this Honorable 'fribunal.

PRAYER

In view of the above made humble submissions, it is most 
respectfully prayed that on aceeptanee of loregoing tactual position/ Comments, the instant appeal 
may very graciously be dismissed being meritless, please.
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•Secretary
Ec^E Department ^yber Pakhtunkhwa. Peshawar.
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Director
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Before the'Honorable Khyber Pakht-unkhwa.Servicih Tribunal Peshawar Camp
Tribunal abbottarad.

Appeal No. 7762/2021
Akram Khan etc

(Appellants)
Hants)

Versus
Govt: of Khyber Palchtunkhwa through Secretary Elementary & Secondary Education Peshawar &

(Respondents)Others

AFFIDAVIT

I Mr. Muhammad- Saleh Mushtaq ADEO (Litigation) o/o DEO (M) I-Iaripur do 

hereby solemnly affirmed and declare that the contents of accompanying Para wise comments are true 

and correct to the best of my knowledge and belief and nothing has been suppressed/concealed.from
this Honorable High Tribunal.

Deponent

ADEO (Litigation)
/o DEO (M) Haripur.

a



OFFICE OF THE DISTRICT EDUCATION OFFICER
HARIPUR

Ph. No. 0995-920150, 920151 
Email: deomalehrD@gmail.com

AUTHORITY LETTER

Mr.'Muhanunad Saleh Mushtaq Khan ADEO Litigation office of the undersigned is 

hereby authorized to submit comments/reply in Honorable High Tribunal Abbottabad Bench in c/w 

SA No 7762/2021, titled Muhammad Akram etc VS Government of Khyber Pakhluirkhwa etc for 

affidavit ^d onward submission to Honorable Tribunal on behalf of all official respondents.

Mijcarion'OiTicer (M) 
Haripur.

trict

mailto:deomalehrD@gmail.com
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GOVERlVMENT of THr KHV jER PAKHTUMvIl WA 
ELEMENTARY A^rl) SECONDARY tjiiUCATtOiV DEPARTMENT'.

' NOrn'lCATtON

Pe:.ho\'-o.-. d^^ti’dihe i'<o\\->r.ker Ij,]0!7

Nn.SO(FJL'i:1-li/oSROM.e^ing/ZO ( LTenchitis C2<lre:- l-i purfiur.nce of (hi pic'vismii.-, comiiir.ej i;- sub rule (2) cf rdcT of!;he fChyber Pakl-.Codiclnva C[v-[ 
Scn'iini;-. (.Appoi'ibucni, f'romotioo .ind frarLsfer] Rub's. 1939 a:'<d in siipc:r;i:s>':!;i ijP ,il! rb)hf;CiUu):;s issued in (his bahaU', tlic Elcir.cjii.iiy a.no Sc^t:i:dj7v
IZtiuCiiiior. Dc[;nrtmsiiC in agnsuiriUion -.vith the Establl'jhnism DcpartirLeiu ;i rin-n- Dop^irnncnl hereby lay^ do’-wn thc method cr'icen-itmenl
rpjalifjcation ar.-.i other conditions specified in the Appendix io riu"; fNjotiti .'Ji ^hall be nppM.iiiiic to all the poib. ipeeified-in Coiunm i'.’o j orLhee.M

^aid Appendix invd the scltcdiile cheicwiih.
i

/ i
■0 COV'ERl-J.vil'NT OF THE KHfiJva PAICKTCNKH'-VA 

ELF.'iil ■•: t RY AND SETT-NDaI'; V ED-jCA" IfDKPAriTMLNT.
S£C;ir;r-\K*'

/
undsL No. -S Deto. :i-i above.

Copy i:!An*d::ci to:-

:!:dlIhi:^lirR+axnH:Gb2r:r.tTthyb^Pl!<hlijn}chw3T'EcT>rbi'.siisi¥i^deo^^ — 
i Tbe G-xretary ta Govt, cf Ahybsr r'a'<btu.nkhv/a, F.nardc- Deitafi.Ten!
3 The- :'j-^vntc'y to Oo-'l of Im-lsfr P-khhmknv/s, i tuv Oen.^brneni.
't. 'Ibie :»“.;i-'.-t3r/ Kfc/hf’? Pnk,'iii.!!-l;i-;\va, Pjbl-c Ssr/iej Corr-.-nitijicn T’t 
f) The Accountant Osnei’ii), iCh/ber {‘akn‘uri>.li*3 PriiJhs’.vq- 
(3 Tiy»DiiiTCior'Eti3L)K?-.y!'cr?tikh;unI',h\‘'3 r-eiii-iv...ar 
' .9';© Oif’iC'':''" Euuet'ii.on (f AY'.), Pe^hav.^f
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with nt least live years service as such anJ 
havifis qualidcatioa prescribed fof initial 
recruilrhcni of Primary School Teacher.

I

(i) Intermediate or equivalent qualification, from
■a recognized Board.'vilh Primary School 
Teacher Certificate/ Diploma in ilclucation 
from a recognized Institute; or

Prim^ School Teacher
(BPS-12).

By initial recruitment on merit at Union Council
level: provided that if no suit^le candidate is 
within the Union Council is avifilable, then from 
the Siijacent Union Councils crp’.ncrit.

18 to 35
years.

21.

-ertincatc, from a 
ccond Division with 
Degree in liducation 
ersity.

Secondary School ( 
recognized Board in ; 
two years Associate 
from a recognized Univ

(ii)

•““1By inili?.'. recruiimentrntermcdiiite. with Hife-e-Quian and Oirat Sanad 
from a rccrjgnized Institution.

18 to 3522. Qari •. 
j (BrS-I2), Iyears.

I

%
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THE KHYBER PAKHTUNKHWA 
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KjHYBER PAKHTUNIOfWA ACT NO. XVI\. OF 2012)
iI

\
i \i-:

■1
CONTENTS ^ I• t '5ir. ■ii;PREAMBLE

i n ViiSECTIONS 5 ■f

I! H
i:Short title, extent and commencement.

Oefiniiions.
Appointment of sacked employees.

Age relaxation.
Sacked employees shall not be entitled to cla^im seniority and other 

back benefits.
i’reference on the basis of age.

?rocedure for appointment.
I
Removal of difficulties.

Act to override other laws.,

^ower TO make rules.
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THE KHYBER PAKHTUNKHWA 
SACKED EMPLOYEES (APPOINTMENT) ^

(KHYBER PAKHTUNKHWA ACT NO. XVI] OF 2012)

[first published after having received the assem of the Governor of 
ivber Pakhtiinkhwa In the Gazette ufKIiyher Pakhtiinkhwa _ 

(Extraordinary),dated the 20'''September.20!2].

CT, 2012.
ft

f;1;
;;

theK>
[

AN
ACT

o provide relief to those sacked employees in 
the Government service, who were dis nissed, 

removed or terminated from servic^. by 
appointing them into the Government

ft
■V ft

en-'ice.
:

sacked employees \Vho 
ovince of the Khyber

WHEREAS It is expedient to provide relief to those 
were appointed on regular basis to a civil post in the Pi 
Pakhtunkhwa and who possessed the prescribed quaiifuiation and experience 
required for the said post, during the period from U' day of November 1993 to the 
30“^ day of November, 1996 (both days inclusive) and were dismissed, removed, oi 
terminated from seiwice during the period from day of November 1996 to 31’^ day 
of December 1998 on various grounds:

WHEI^AS the Federal Government has also given relief to the sacked 
employees by enactment;

I
Si

1
H
i

'i

f

Pakhtunkhwa has also 
the public interest;

AND WHEREAS the Government of the Kliyber 
decided to appe

It is hereby enacted as follow's:

Short title, extent and commencement.--(0 This 
Kliyber Paklituikhwa'Sacked Employees (Appointment) Act.

int these sacked employees on regular basis in i •

Act may be called .the 
2012.

1.
I

It shall apply to ail those sacked employe ;s, who were holding 
civil posts during the period from U' day of Novemter, 1993 to 30' day of(2)

various
November, 1996 (both days inclusive). t

5
f shall come into force at once.

2. Definitions.— In this Act, unless the context o
following exprissions shall have the meanings hereby respec ively assigned to them 
that is to say,-

(3) I
heiwise requires, the

I
I
g

II
■ >.!•' ^ i'

■'l l

■' v.t-
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:

i
!'i

,1

.

:

i:

i
“civil post” means a post created by the Finance Department 

for the members oh civil se^ice of thea)
of Government 
Province;

h
\

!
the Departmeiiit and the Attached 

defined in the I^hyber Pakhtunkhwa
“Department” means
Department as . t-v • • .
Government Rules of Business. i/icluding the Divisional
and District OITiccs working thereunder:

. db) I;: r-

; H
ient of the Khyber t-“Government” means the Govemn^ 

Paklitunkliwa:
dc) K

“Prescribed” means prescribed by rules; 

“Province” means the Province of the K 

“rules” means the rules made under this

[:^d)
i
!

lyber Pakhtunkhwa;(je)
Act; and •:

df)
“Sacked employee” means a person v^ho was appointed on

the Province of the Khyber
f
Iregular basis to a civil post in

Palditunkhwa and who possessed the {prescribed qualification
;ime, during the period 

day of November, 
dismissed, removed, or

and experience for the said post at that 
from day of November 1993 lo the 
1996 (both days inclusive) and 
terminated from service during the period from i' day of 
November 1996 lo 3f‘ day of December 1998 on the ground

I

iwas

5■;

ii
of iiTegular appointments; :!

■npnt «f racked eninlovecs.— Nolwithstundlng anything contained
ihc commei'iccmcnt of this Act. all3. Appoin________

in any law or nlle for the time being in force, on • . p
sacked employes subject to section 7. may be appointed in their respective cadre ot 
their concerned Department, in which they occupied ci|il posts before their 
dismissal, remoyal and tennination from.sendee.

Provided that the sacked employees shall be appointef against thirty percent 
vacancies in the said Department:

II
I
ft

Iof the available i'
Provided further that the appointment of sacked employees shall be .suojeci

to the satisfaction
to

Ithe medical fitness and verification ol their charactei antecedjents 
of the concerned competent authority.

Age relaxation.— The period during which a sacked employee remained 
dismissed, removed or teimiinated from service, till the datg of their appointment 
shall be deemed to have been automatically relaxed and there shall be no fuithei 
relaxation imdei; any mles for the rime being in (orcc

[

i
I4.
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A sacked employee apP-oted^™ ,pp„imnncnt shall be
5.
benefits.—

y claim of seiniority, promotion 
considered as tVesh appointment.

Iian m
g;i« r » tho hii«i« nf nae — On the occurierice of a vacancy in the

■m

ii
is older in age.

■file an i~ESrl2£:^:H“iEr ■j'■v.

for appointment received after the due date shall IProvided that no application
be entertained. 11

iipe concerned Department shall maintain ^ f 
employees whL applicat.ons are rece.vcd under sub-scchon (I) tn the tespccl

cadres in chronological order.

(2) ;
ill

2

I •

manner, for apf ointment.

P
(3)

li
:i

&
received \j/ithin a period of thirty 

appointment.
ri that no willingness or response is

sacked employee shall be considered forProvidei 
days, the next s iiiior

■

of the sacked employee.

;
u

available auainst thirty percent vacancy 
then the post shall be filled through• (5) ijf no sacked employee is 

reserved in resiiective cadre in a Department,
i!

initial recruitment.
of

^d^irriS;-. i .h. p,..!-. ««- "4 w-»»'*
necessary for tlie purpose of removing the difficulty.

Provided that no such power 
from coming into force of this Act.

shall be exercised afterlthe expiry of one year
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i- Government may make ml# for carrying out the !Pnwer to make ruLM»-“
purposes of this [Act.
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PH No, 0995-610178, 610268
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Notification i

of Khyber PakliTunkliwa Sacked Employee (Appointment) Act:a) In pursuance 

2012 and
In compliance with the Judgments passed by the Honorabl^ Peshawar High Court

NO-115-A/2013 vide
b)

Abbottabad' Itench in Writ Petition No-20-A/2014 and WP 

order dated 25-05-2016 which was upheld by the august Supreme Court of
■ 1

n
Pakistan vide order dated 24.05.2017, and

c) In compliance with COC No-58-A/2016 & COC No-31-A/::017 vide order dated 

08.08.2017 ajid
Consequent' ipon the recommendations of Departmental Selection Committee in 

its meeting held on 08-09-2017, the competent authority is irleased to order the 

of the following Sacked Employees inBPS-12 (Rs-13320-960-
against the post of 

mt position in the 

, on the terms and

•]

■!

d)

appointments
42120) plus t suai allowances as admissible imder the rules

Primary School Teacher and posted him/them against vac 

School mentioned against their name with immediate effect
I

conditions given below.
RemarksStation.Union

Council.
Date of 
Birth.

Father,s Name.Name & CNIC. 1.No
A.V.PGPSNo.lSec#3 K.T.STarbelaSyed MehboobMudasar Shall 

13302-9374657-9 
Muhammad Shakeei 
13302-0424574-9
Muhammad Haiiif 
13302-7328389-5 
Chan Zeb 
13302-5748065-7 
Muhammad Zahoor 
13302-0530073-1 
AkramKhan 
13302-5033216-1 
Baklishesh Ellahi 
13302-3975663-3 
Muhaimnad Wazir 
13302-5692359-9
AkhtarKhan 
13302-9151286-5 

Tariq Islam 
13302-0519611-5

01-05-1964
Shah A.V.PGPjS GujjarDarrianRehanaMuhammad 
Jameei________ _
Q. Abdul Qayyum

05-12-1966
§

A.V.PGPjS Jabri BudharBagra I19-02-1967
A.V.PGPS DobandiMankariTaj D^uhammad 14-05-1967
A.V.PGP^ Chapri MairaJatti PindAbdul Hakeem 03-06-1967
A.V.PGPS KamalpurSarai

Salah
Muliammad 
Aslarn Khan

31-12-1967

IA.V.PGPfe Nazar AbadHattarFaqeer
Muhammad

02-04-1968
A.V.PGP$ Kainet SairiMuslim

Abad
an AliFarm 01-03-1969 I

GPS Phula Galli A.V.P IBagraMimfifKiian 06-03-1969
A.V.PGPS No.l Se#3 K.T.SK.T.SAbdul Sattar I) 06-03-1969 ii

iA.V.PGPS No .4 HaripurHaripur
South

Abdul RahimS. Arshad Hussain 
Shah
13302-0398685-5

20-06-1969Shah Iyf

m
i1/4 V
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12 Rahim Nawaz 
13302-1053779-9

GPS NolKotNajeeb A.V.P^Muhammad Ayub Kot
uUahNajibullahKhan 08-06-1969 1^:

'! A.V.P"13 TikaKhan . 
13302-0519095-1

Faqira Khan Khuiiai GPS Thanda Choal16-12-1969 Bala
A.V.P^ 314 S. Arif Ali Shah 

13302-0415228-1
Mardan Shah Kaiingir GPS New Kharkot !14-01-1970 i i

Mukadar Shah 
37406-5116876-1

GPS Kangra Village15 Pir Muhammad Kot A.V.P01-02-1970 NajbulllahShah
A.V.P SIGPS Chechian16 Ulfat Abdul Rahim Kot10-03-1970 rNajibul ah13302-1736082-1 E
A,V.P 11Raja Yasrib Ali 

13302-0467250-9
Naja^ir GPS' Mohra Ghazan17 Raja Muhammad 

Sadiq 12-03-1970
A.V.P iMuhammad Hanif 

13302-2585902-5 , ■
GPSKalingerNo.318 Muhammad Beer22-12-1970 fe 1Siddique

S.NKhm GPS TalhadMuhammad Areen 
13302-0375260-1

Khan Muhammad19 12-01-1971

A.v.piiArshad Mehmood 
13302-1194914-7

Rehmat Uilah GPS Kangar Amgah20 Beer03-04-1971 li
A.V.PMuhammad Javed 

13301-1334433-7
Bin Yameen Ghazi GPS Data Dustam21 I06-01-1972 i I\

GPS Ahal Hattar A.V.PSajjad Hussain Shah ! 
13302-0422378-1 !

Bilawar Shall Hattar22 12-12-1972

P.H.Klm GPS S.NKhan A.V.PJaved Khan 
13302-0388513-1

Muhammad
Dawood

23 02-03-1973 [\ -f

IA.V.P IMaqsood Shah 
13302-9392817-7

Sarwar Shah Bakka GPS Gudwalian24 I01-04-1973

Shah Nawaz 
13302-0333244-1

25 Lai Hussain Bait Galji GPS Bait GaUi A.V.P10-06-1973

26 Shakeel Ahmed 
13302-0509243-7

Abdur Rasheed Pind
Kamal
Khan

GPS Mang A.V.P
03-02-1974 Mr2

etn A.V.PI27 Malik Ajab Khan 
13302-7226645-3

Malik GulZaib 
Khan

Bareela - GPS Band! Mune18-03-1974
i28 M. Sabir Shah 

13301-1318366-3
Faiz Taleb Sirilcot ; GPS Salam Khund A.V.Pi10-03-1974

Muhammad Nazir 
13301-1525669-9

29 Timer Din Nara i 
Amazai i

GPS Chanjlo A.V.P04-06-1974
iiiITarbela :Khan Bhadur 

13302-6362147-3
Safdar Zaman GPS No.l Sec# 3 K.T.S A.V.P;30 ;■02-01-1975 1; IUrfan Elahi 

13301-1585754-7
31 Fazle Elahi Jhamra li 

Ghazi li
GPS Chumiary A.V.P $201-05-1975

iiSikandarjp. Asim Hussain Shah 
13302-7931201-5

Syed Mehmood 
Hussain Shah

32 GPS Dheri 
Sikandarpur

A.V.P ;01-07-1975 ur I33 M.EJaz Ahmed . 
13302-9454086-9

Muhammad
Irshad

Kot GPS No.l Kot A.V.P15-12-1975 Najibullaii Najibullah
A.V.P iGPS ChoianMuhammad Khan KotheraMuhammad Idrees 

13301-2413895-9
34 i14-05-1976 ft:

Ghazanfar Khan Dhenda GPS Choar SharifAsif Khan 
13302-5656601-1

A.V.P35 11-08-1976
II36 Bakhmal Shah 

13301-2065530-1
Qadir Khan Biat Gali GMPS Sherol Shergah A.V.P i:05-03-1977f ■

;
f

i
I;■
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A.V.PGPS No. 1 Sec#3 K.T.SDarweshAbdul QadusImraii'Khan
13302-8359952-5

•e25-03-1977

GPS Jogi Mohra
1>
|jPS Find Gujran

A.V.PMankaraiNazakat Russian. 
Shah 13302-29901451

Anif Shahis. i ri26-03-1977 r!

MA.V.PFindGc har Rehmanm9 M. Naeem ur Rehman 
13302-8997774-1 03-05-1977 Gujjran

GPS Kandiala A.V.PBeerAkhtai' Mehmood Mlilianimad
wood

0 507-01-1978
1 iDa

A.V.PGMPS Poh DaraBeerMalik Zubair Akhtar 
13302-0540916-5

ihammad KhanI Ml 06-02-1978

GPS Thanda Choa A.V.P iBagrarangzeb KhanSaqib KJian Jadoon 
13302-49655542-1

Au2 17-09-1975

Mehboob Elahi A.V.P 'GPS Khoi MairaFind
Gujran

•3 Saeed Aklitar 06-07-197413302-0472729-7
GPS No.l Sec #3 
tt.T.S

A.V.PTarbela|14 Shall Zeb kJian 
13302-04987778-9

M. Nawaz BChan 05-04-1973
i

jPS Shah Muhammad A.V.PQazi Muhammad 
Usman
13302-0402945-7

Qazi Muhammad 
Ayiib

Ali Khan5 isi18-05-1975

I

Terms &Conditions:
I(A) Sneciiic Conditions. !

1. (a)Their appointments are subject to the conditions that their Certificates 
/Documents and their domicile be verified from their issuing authority before 
release of l|heir/his monthly salary. (In the light of section 3 of the sacked 
Employee ACT 2012).

1
;

I

;
i
I(b)The Verification of his/their service/duty record from schools where he/they 

had been performed his/their duty during previous appointments, (During the 
period fi-om 1^‘ day of November 1993 to the 30* Day <if November 1996. and 
terminated ftom the U* day of November 1996 to 31^^ Day of December 1998).

2. They shall r ot be entitled to claim any of Seniority, promotion and their back
benefits, Tl.eir/liis appointments have been made in pursuance of Khyber 
Pakhtunkhwia Sacked Employee (Appointment Act:2012) Hence under Section 5 
of the said /ict: they shall not be entitled to claim any of Seniority, promotion 
and their back benefits,

3. The period (Juring which they/lie remained dismissed, Removed or terminated 
from service till the date of their/his appointment sh^J have been deemed 
automatically relaxed. Their/His appointment have been^made in pursuance of 
Khyber Paklitunkhwa Sacked Employee (Appointment) .^ct:2012. Hence under 
Section 4 the said Act: the period during which they remained dismissed, 
removed or t:ermmated from service till the date of their appointment shall have 
been deemed automatically relaxed.

4. In case they/lie failed to acquire tlie requisite training certificate within the 03
1 ^ r .

Years, specified by the department ,their services shall stand terminated 
automatically, In the light of Judgment passed by the Peshawar High Court 
Abbottabad bench dated 24.05.2016 in pare 8 (TV).
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^ * CB) Genera] Conditions.
1. Tliey will be on probation for a period of one yeai' extendable to another one year 

keeping in view their/his performance.
2. They will be governed by such rules and reguii lions enforced and as may be 

prescribed b}' the Government from time to time for the category of Govt: Servant to 
which tliey belong.

3. In case they failed to assume the charge of themhis post within 15 days of his 
appointments, their/his candidature sliip will be stanc atomically cancelled.

4. Their ^ervices liable to termination on one montli pri 3r notice fi-om either side in case 
of resignation without prior notice, their/his one nonth pay /allowance shall be 
forfeited to Government treasury.

5. If their performance is found un-satisfactory, they/he will be preceded under E&D ' 
Rules.

6. Their appointments are made on school based; they/1 e will have to serve at the place 
of post ng.

7. Pay wiEl not be drawn until and unless a certificate to this effect is issued by this 
OfSce hat their/liis certificates are verified.

8. They Should obtain Medical fitness certificate frorr Medical Superintendent /Civil 
Surgeoi 1DHQ Hospital Haripur, withiD seven days to date of T/over charge.

9. Charge reports should be submitted to all concerned.
10. NO T^j/DA is allowed.

■•i

-■-i
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Note: The compet 
Noted/obse

ent authority resumes the right to rectify the eirors/omission if any 
rved at any stage.

j

Sd
Distt : Education Officer,(M) 

Hariputy
i Dated, £> Y /10/2017.' /3-1/EB/Apptt: Sacked 2017. IEndst;No,

Copy forwarded for information to:-
1. Registrar Peshawar. High Court Peshawar Abbottabad Bench.
2. Director Elementary (ScSecondaiy Education Khyber Pakhtjunkhwa Peshawar.
3. Senior District accounts Officer Haripur. ^
4. The District Monitoring Officer IMU Haripur. 1
5. The Sub Divisional Education Officer (Male) Haripur/Ghazi.
6. Assistant Sub Divisional Education Officers.
7. Account Branch Local Office.

I
8. Teacher Concerned.
9. Office recodi
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;;y: Distt: Edycatio^jofficer,(M)
: Haripur.A i'
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All coinnwnicadons should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

KHVfiEB FAKHTUNIOtfA 
SERVICE TRIBUNAL, PESHAWAR

i

i /STNo.
Ph:-091-9212281 
Fax:- 09,1-9213262

/2(t22Dated:

To

The District Education Officer Male, 
Government of Khyber Pakhtunkhwa, . 
Haripur. .

JUDGMENT IN APPEAL NO. 7762/2021 MR. AKRAM KHAN & 6 OTHERS.'Subject:

directed to forward herewith a certified copy of Judgement dated 
23.12.2021 passed by this Tribunal on the above subject for strict compliance.

am

End; As above

REGISTRAR^ 
KHYBER PAKHTUNKHWA . 

SERVICE TRIBUNAL 
PESHAWAR i
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