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l. None presenf for the appellant. Mr. Muhammad .

Adeel Butt, Additional Advocate General for

respondents present.

2. Called several times till last hours of the court
but neither appellant nor his counsel is prefsent. In view

of the above, the instant appeal is dismissed in default.

3. Pronounced in open court in Peshawar and
given under our hands and seal of the Tribunal on this

5" day of October, 2022.

(Kalim Arshad Khan)
Chairman
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. 09.05.2022 Appellant in  person present. Preliminary #
' arguments heard. Record perused.

Points raised need consideratioh. Instant appeal is
admitted for regular hearing subject to all legal
objections. The appeliant is directed to deposit security
and process fee within '10 days. Thereafter, notice be

issued- to respondents for submission of written

reply/comments. To come up for reply/comments on
15.06.2022 before S.B.

(Roziria*Rehman)
Member (J)

15" June 2022 ' Counsel for the appellant .present. Mr. Kabirullah
Khattak, Addl. AG for the respondents present.

Respondents have not submitted written
reply/comments. The learned AAG seeks time for submission of
written reply/comments. Last chance is given. To come up for

written reply/comments on 03.08.2022 before S.B.

F#

4
‘\) (Kalim Arshad Khan)
' Chairman

03.08.2022 . Counsel for the appellant. Mr. Kabir Ullah Khattak.
Additional  Advocate  General alongwith  Arif  Saleem,

Stenographer for respondents present.

Written reply/comments on behalf of respondents No. |
to 3 submitted which is placed on file. A copy of the same is
handed over to the learned counsel of the appellant. To come

up for rejoinder/arguments on 05.10.2022 before Q.B.

( Kalim Arshad Khan)
' Chairman
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The appeal of Mr. Ali Faisal resmeitfe‘d‘-\toaéy;,byh $yed"‘Mudi§§j,r

1- 27/12/2021 . o
Pirzada Advocate, may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
REGISTRAR™
2. This case is entrusted to S. Bench at Peshawar for preliminary
. hearing to be put up there on /ﬂ 20_7:[2)’.
C
14.02.2022 Due to retirement of the Worthy Chairman the
Tribunal is defunct, therefore, case is adjourned to
‘;? 09.05.2022.for the same as before.

e

Reader
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(. The appeal of Mr. Ali Faisal Police Constable No. 194 Police Line Kohat received today
i.e.on 16.12.2021 is mcomplete on the following score which is returned t6 the counsel for the

appellant for compietlon and resubmlsswn within 15 days.

1- Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks. |
3- Index of the appeal is incomplete. ,
@ Copies of charge sheet, statement of allegations, show cause notlce enqwry report
and replies thereto are not attached with-the appeal which may be placed on it.
5- Annexures of the appeal may be attested. '
6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
et may also-be submitted with the appeal.

No._&}”( 1 /S.T, |

Dt. ;2[/9; /2021

‘REGISTRAR g
_ SERVICE TRIBUNAL .
'KHYBER PAKHTUNKHWA
PESHAWAR.

Syed Mudassir Pirzada Adv. Kohat.




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHA\)UAR

CHEC LIsT
CaseTitle:A /f) //497 ,4 ’7 /‘/A/ /7//,«? (\f\ég’
S# CONTENTS 7 - NO

1_} This Appeal has been presented by:
2 Whether Counsel/AppelIant/Respondent/Deponent have signed
the requisite documents?
Whether appeal is within time?
Whether the enactment under which the appeal is filed
mentioned?
Whether the enactment under which the appeal is filed is correct?
Whether affidavit is appended?
Whether  affidavit is duly attested by competent Oath
Commissioner?
Whether appeal/annexures are properly paged?
o | Whether certificate regarding filing any earlier appeal on the
subject, furnished?
10 | Whether annexures are legible?
11 T Whether annexures are attested?
12 | Whether copies of annexures are readable/clear?
13 | Whether copy of appeal is delivered to AG/DAG?
Whether Power of Attorney of the Counsel engaged is attested
14 . .
and signed by petitioner/appellant/respondents?
15 | Whether numbers of referred cases given are correct?
16 | Whether appeal contains cutting/overwriting?
17_| Whether list of books has been provided at the end of the appeal?
18 | Whether case relate to this court?
19 | Whether requisite number of spare copies attached? -
20 | Whether complete spare copy is filed in separate file cover?

21 | Whether addresses of patties given are complete?
22 | Whether index filed?

23 | Whether index is correct?
24 | Whether Security and Process Fee deposited? On
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules

25 | 1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On

2% Whether copies of comments/reply/rejoinder submitted? On

W

0 N [V b

VNN \-\\\\\\\\\\ NN Y NN NN NE

27 Whether copies of comments/reply/rejoinder provided to
opposite party? On

Iti is certified that formaIltles/documentatlon as required in the above table have been

ane: ///W//%// y Ip

Signature:

Dated: / ggzdgggzm
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% BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal _ 74%} 2021

Constable Ali Faisal No: 194 Police lines Kohat , (Appellant)

VERSUS

INSPECTOR GENERAL OF POLICE KPK PESHAWAR

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT
3. DISTRICT POLICE OFFICER KOHAT." ,(Respondent)
INDEX - |
whe

Sr | Description of Doéuments ‘ ~:Annexure ' Page
No . .

1 Memo of Appeal : 1-3
2 | Affidavit ~ J 4

3 Address of the Parties : :' . 5

4 Copy of Impugned order . L A 6
6 Copy of charge sheet and reply : | B 74D
7 Copy of representation and rejection order . C-p Cg}xﬁ
8 Wakalatnama , : /@\ .

Date /8 1/2 / D02

{

v - .
Through . . - Jv\_/ !

’ ’ Ty
. yed Mudasir Pirzada f

Advocate PH C
0345-9645854

xif
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~-ABEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Mm 1793,

Constable Ali Faisal No: 194 Police lines Kohat (Aieggltant) s hf“f;' wa
fad i 3
VERSUS .
Biavy Na. —c——-/g
1. INSPECTOR GENERAL POLICE KPK PESHAWAR. }i Zél(
Dﬂt(—dﬂ-’

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT. (Respondent)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED 13.10.2017
VIDE OB-NO-839 IN WHICH THE RESPONDENT NO:-3 DIRECTLY AWARD
' THE MINOR PUNISHMENT OF STOPPAGE OF TWOQO YEARS INCREMENTS
WITH CUMULATIVE EFFECT WITHOUT ANY LAWFUL JUSTIFICATION THE
APPELLANT PREFERRED __DEPARTMENTAL REPRESENTATION DATED
21.09.2021 AND THE SAME WAS REJECTED ON DATED 16.11.2021

Pray:

In view of above submission it is requested, by accepting of instant appeal the

impugned order of Respondent No-3 may be set aside with all consequential
back benefits

Respectfully Sheweth,

With great veneration the instant appeal is preférred by the appellant on the
following grounds:-

Facts:

1. Briefly facts are that as pe‘r the impugned order are that the appellant was
posted as PS.Cantt upon the allegations (i) reported reputation is being
‘ corrupt (ii) Links with criminals the respondent No: 3 award the punishment
=l d \Mwl of stoppage of two years increments with cumulative effect (Copy of
impugned order is annexed as annexure A)

,rg@,ca.,g.ftawz That upon the, above score allegation the appellant was issued with the
charge sheet’ and\the appellant duly submitted his reply to the charge sheet
but the inquiry officer in his biased so called conducted enquiry held guilty
(Copy .of reply to the charge sheet is annexed as annexure B)

3. That the appellant feeling aggrieved from the impugned order prefer
departmental representation on dated _2/- _9-_ 21 __ which were too rejected

on dated 16.11.2021 (Copy of representation along with reJectlon order
annexed as annexure O

4. That the appellant was not associated in the inquiry proceedings nor called in
OR room only on the basis of charge sheet appellant has been awarded
impugned punishment as in the absence of issuing final show cause notice




/2

how it appeal to a pfudent mined that the inquiry was conducted in
accordance with police rules/inquiry rules.

. That the special rules regarding blessing of impugned punishment were not

observed which shows the biasness on the part of inquiry officer as well as

10.

11.

12.

the respondent no: 3 deliberately indulged the appellant into the following
allegations mentioned above without any lawful justifications which shows
again misuse of colorable exercise of power which is bad in eye of la

. That there is nothmg on record which connects the appellant with the

aIIegatlon

. That nothing has been proved beyond any shadow of doubt that the appellant

has committed any misconduct or tarnished the image of Police department.

. That there are numerous good entries in the service record of the appellant

which could be verified but this fact has not been taken in consideration while
awarding the major punishment which is against to the canon of justice.

. That the appellant was neither provided an opportunity to cross examine the

witnesses nor to produce defense evidence and the enquiry proceedings
accordingly defective. Furthermore the requirements of enquiry rules have
not been observed while awarding the impugned punishment.

That the appellant dragged unnecessarily into litigation which is clearly
mentioned in 2008 SCMR 725.
That while awarding the impugned punishment the enquiry report has not

been given to the appellant which is very much necessary as per 1991 PLC CS
706 & PLC 1991 584. |

That the appellant never ever admit before any forum regarding any
admittance of alleged guilt.

That the appellant is feeling aggrieved from the impugned order hence preferred
departmental representation on the following grounds.

Grounds:

That during enquiry none from the general public was examined in
support of the charges leveled against the appellant. No allegation
mentioned above are practiced by the appellant nor proved against any
cogent reason against the appellant.




d) b.  That the appellant was neither intimated nor informed by any source of
- medium regarding enquiry proceedings for any d|$C|plmary action whlch_
shows bias on the part of quarter concern.

C. That the punishment is harsh in nature and the appellant is falsely vexed -

for undone offence which is against the constitution of Islamic republic of
Pakistan1973. '

d. That the appellant is honest and dedicated one and Ieave no stone
unturned to dlscharge his duties.

e. That as per universal declaration of human rights 1948 prohibits the
arbitral / discretion.

f. That the DPO Kohat has acted whimsically and arbitrary, which is apparent
from the impugned order.

LY

g. That the impugned order is not based on sound reasons and same is not
sustainable in the eyes of law. The same is based on wrong assumption of
facts. '

h. That the departmental enquiry was not conducted according to the rules.

i That the impugned order is outcome of surmises and conjecture.

j.  That proper rule have not been observed while awardmg the punishment
for indefinite period.

Pray:

In the view of above circumstances it is humbly prayed that the
impugned order of punishment awarded by Respondent No. 3 may graciously
please be set aside for the end of justice and the appellant’s increments may
please be graciously restored and blessed with all consequentlal back benefits.

. Appellaq\
Th roug.h
Date I Syed Mao’e@\d:

Advocate HC
0345-9645854

Certificate:-

Certified that no such like appeal has earlier been filed in this Hon able Service tribunal as
per instruction of my client.

List of Books

1:- Constitution of Pakistan 1973 : ‘\v/\]
2:- Police Rules | '

3:- Case Law according to need.




_~«@§BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR. -

Service Appeal 2021

AFFIDAVIT

| ,Syéd Mudasir Pirzada Advocate ,as .
per instruction of my client do here by
solemnly affirm and ﬂeolare that all the
contents of acdorﬁpanying service |
appeal are true and correct to the best
of my. knowledge - and belief and
nothing has been concealed from this - |

Honorable Tribunal. - o




_ ~/PBEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Constable Al Faisal No: 194 Police lines kohat |
(Appellant)
VERSUS
1. | INSPECTOR GENERAL OF POLICE KPK PESHAWAR. :
2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT. (Respondent)

ADDRESS OF THE PARTIES

APPELLANT :-

Constable Ali Faisal No: 194 Police lines Kohat

‘RESPONDENTS

1. INSPECTOR GENERAL OF POLICE KPK PESHAWAR.
2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT
3. DISTRICT POLICE OFFICER KOHAT.

&@/ N |
Appelidnt U
Through - -

Date I Syed M(dasir Pirzada . i
-~ Advocate PHC
0345-9645854 |
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A «agalnst Cons

e ‘““';‘:“He"\ifa‘is '1ssued‘Charge
of Allegations. Mr. Zahir Shah DSP Saddar Kohat was appointed as
enquiry officer to proceed against him departmentally. The enquiry
officer submitted his finding report and found him guilty of the
charges leveled against him.
: He was called in OR and given him full

opportunity but he did not prove himself innocence. .

In view of above I, Javed Igbal District
Police Officer, Kohat in exercise of the powers conferred upon me,

hereby awarded a minor punishment of "stoppage of two years

increment with cumulative effect".

OB No. 889

Date_/ 8 /72 /2017

NoZ5/3-1S /PA dated Kohat the /&~ ¢ 2017, -

Copy of above is forwarded to the Reader/Pay
Ofﬁccr/SRC /OHC for necessary action.
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POLICE DEPTT:; )

A . KOHAT REGION
Werme.

r

" ORDER.

This order will dispose of a departmental appeal, moved by
Constable Ali Faisal No. 194 of Kohat dlstnct agamst the pumshment order passed by DPO
Kohat vide OB No. 839, dated 13.10.2017 whcreby he was awarded minor punishment of

R

stoppage of two annual increments with cumulative effect on the allegations of being ill ’

 reputed and having links with criminals.

He pfeferred an appeal to the i;ndg:rsigned, upon which comments were
obtained from DPO Kohat and his service record was -pefused. The appellant was also called
and heard in Orderly Room held in this ofﬁgé on 09.11.2021. During hearing, the appellant

did not produce any plausible explanation in his defense to prove his innocence.

I have gone through the available record and came to the conclusion
that the allegations leveled against the appellant are proved beyond any shadow of doubt and
the same have also been established by the E.O in his findings. Therefore, i in exercise of the

powers conferred upon the undersigned, his appeal being devoid of merits and badly

_ time-barred about is hereby filed.

Order Announced
09.11.2021

s

(TAHIRAYUB) PSP
Region Police Officer,
)< Kohat Region.

No. /538G /EC, datedKohattne //7)  noai.

Copy for information and necessary action to the District Police
Officer, Kohat w/r to his office Memo: No. 13254/LB, dated 26.10. 2021. His Service Roll /
Fauji Missal is returned herew1th

: (TAH UB) PSP

Region Police Officer,
Kohat Region.

P
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
a7
. No. ] :‘f
o P ) (;p v
@/}{ Appeal No.................. 7f)5 ......................... of 2024
........................... /‘" .fo.‘?/..............................Appcllanl/l’elmo;w/
Versy:
........ M\-)'kﬁlﬂﬂiwﬂ varemnin e e veme oo o ARESPONRAETE
1
2
Respondent No... C Nt 7 et Ara et e e

Notice to: —. D /? ﬂ ;’ga m,.‘/;/’ :

WHEREAS an appeal/petition under the provision. of the Khyber Pakhtwmichwa:
Province Service Tribunal Act, 1974, has been presented/registered for consideration, im
the above case by the petitioner in this Court and notice has been ordered to issue. Youw axe
hereby mform?d that the said appeal/petition is fixed for hearing before the Triluenad
4] VORI 3. @ 2V 3 P at 8.00 AM. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date-fixed, or any otherday to whieh
the case may be postponed either in person or by authorised: representative: or by amy
Advocate, duly supported by your power of Attorney: You are, therefore, required to fiilie iim
this Court at least seven days before the date of hearing 4 eopies of written statement,
alongwith any other documents upon which you rely. Please also take: notice: that im
default of your appearance on the date fixed and in the mannecr aforementiomed, the
appeal/petition will be heard and decided in your absence.:

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any ehange in your
address. If you fail to furnish such address your address contained in this notice which: the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deem(,d sufficient fof the purpose of
this appeal/petition.

v
Copy of appeal is attached.

OFfiCe NOLICE NOuaueeeeereeerereerscreererecsnerresssavossans :

Given under my hand and the seal of this Court, aii Peshawar this..........zl.ajf’.....-,-__

92/ | : Registrar,

Khyb(.n Pakhtunkhwa Service Tribomnak,
: \ Peshawar.

LY
v

Note: 1. The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Holidays.
2. Always guote Case No. While making any correspondence.
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“ B 22
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD.
PESHAWAR. .
<8

\ .
No. V_?"’//\,: ._’q j/
Appeal No........ . f

~Appellant/Petitioner:

\,\\

.. of 20}2'

- Versus
‘D
£

Crreeeeeeians )P ..... /(/)'L ///Wﬂ’ ................ B e Respondent.

?..
Respondent No.. ( .

’Notzceto _pfmé rﬂ’/?ec«b”’ (201404’/ ”f %/4@ /@/Z Z%’W’

EXTT¥TITY

wneniAS an appeal/petition under the provision of the Khyben: Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered:.for-cconsideration, in
the above case by the petitioner in this Court and notice has been orderedi‘to issue. You are
hereby inforimed that the said appeal/petition is fixed for hearing befiore the Fribuwesal
F ONurrennens l .£ 0620, 22 at 8.00 A.M. If you wish to.unge anyt hing agaimst the
appellant/petitioner you are at liberty to do so on the date fixed;.or any o therday to whiel
the case may be postponed either in person or by authorised: represemtative ow by any
Advocate, duly supported by your power of Attorney. You-are, thexefore., required to file i
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely: Please: also: t ake notice that in
default of your appearance on the date fixed and in. the mammer aferemenitioned, the
appeal/petition will be heard and decided in your absenee.

Notice of any alteration in the date fixed for hearing ot this appeal/pe dition will be
given to you by registered post. You should inform: the Registrar off any change in your
address. If you fail to furnish such address your address contained in.this no tice which the
address given in the appeal/petition will be deemed to be your correciaddre ss, and further
notice posted to this address by registered post will be du:m(,d! sufficient for» the purpose of’
this appeal/petition.

e

Copy of appeal is attached. Copy-ofnppe:
OFFiCEe NOLICE NOuareeeeeerereersessreerenssnessensansrnensaes@AECAueesinnrenciasnnitreee e
k , .
Given under my hand and the seal of this Court, at Peshawar: this..... gd/ﬁ ...........
| § F 21 OO m7 .................................. 20 22.
.
L
%{,’ !Z(A}J ‘.\
[ ' /’ )
~ : Registirar,
Khyber Pakhtunkhwa Scrvice Fribunatl,
Peshawar.

Note: 1.  The hours of attendance in the court are the same that of the High Court excebt Sunday and Gazetted Holidays.
2. Always quate Case No. While making any comrespandence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. gg
No. ""'-
Ve
925
Appeal No7/ .................................. of 20 2=}
q, /J;F /;.V . /
.fa/fﬁ e Appellant/Petitioner
Versus
P ki -
........ l"},/)/@a'wﬂ/Respmz(lent
4
Respondent No....... C/) ................................

/ﬂ Yor ﬂu){c’ww |

Notice to:A — 27 (

l

WHEREAS an appeal/petition under the provision of the Khyber Piakhtunkhwa.

Province Service Tribunal Act, 1974, has been presented/registered.for consdderation; in
the above case by the petitioner in this Court and notice has been ordered’to/issue. You ane
hereby informed that the said appeal/petition is fixed for hearing_befores the 'fribusal
HOMereerenene JSJ06 (2002 ... at 8.00 A.M. If you wish to urge:anythimg against the
appellant/p'etitioner you are at liberty to do so on the date fixed, or-anyother day to wirieh
the case may be postponed either in person or by authorisedi nepresentiative or by any
Advocate, duly supported by your power of Attorney. Youare, therefore, rc:quired to file in
this Court at least seven days before the date of hearing 4: copies. of wrritten statement
alongwith any other documents upon which you rely. Please: alsa tak:e notice that in
default of your appearance on the date fixed and in the manmer- aforrementioned, the
appeal/petition will be heard and decided in your absence:.

Notice of any alteration in the date fixed for hearingof this appeal/petition wiill be
given to you by registered post. You should inform the: Registrar of any change:in: your
address. If you fail to furnish such address your address contained in this notice whiewh the
address given in the appeal/petition will be deemed to be your corrcct address, andifiurther
notice posted to this address by registered post will be deemed sufficiemt for the purpose of
this appeal/petition.

ppeal/p -

- Copy of appeal is attached.

y-hoersert o you: viide this

office Notice NOo.. e eiceerriiininniiiicnnceenen. .dated...... SRR —

2@%

Given under my hand and the seal of this Court, at Peshawar this........ 2000

Registrar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any cerrespondence.
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" BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

Service Appeal No. 7935/2022

SERVICE TRIBUNAL, PESHAWAR

AliFaisal L. Appeliant
Constable 194, District Kohat o
Versus -i
inspector General of Police, ' A
Khyber Pakhtunkhwa & others =~ ... Respondents
~ INDEX
S# : Description of documents Annexure bages ‘
- 1. | Parawise comments. - 01-03- -
2. | Affidavit 04
Copy of charge sheet ' o5
4. | Copy of order vide OB No. 839 dated B c7
13.10.2017 '
5. Detail of previous punishment awarded to .C o<

the appellant

e

Deponent

«
Cran



- BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
o sEnWCE TRIBUNAL, PESHAWAR

Serwce Appeal No 7935/2022 .
Ali Faisal -~ .= - _. e Appellant
~ Constable 194, District Kohat

VErsus

Inspector General of F’oii_ce,
Khyber Pakhtunkhwa & others [ Respondents

PARAWISE COMMENTS BY RESPONDENTS.

Respectfully Sheweth:-

Preliminary Objections:-

vi.

vii.

That the appellant has got no cause of action to file the appeal.

The appellant hés got no locus standi to file the instant appeal.

That the appellant is estopped to file the instant appeal for his own act.

That the appeal is bad in eyes of law and not maintainable.

That the appeal :s not maintainable as, the appellant has not questloned /
challenged the order passed by respondent No. 2 on his departmental appeal,
nor he prayed in his prayer to setting aside the same.

That the appellant has not approached the honorable Tribunal with clean hands.

That the appeal is badly time barred and liable to be dismissed in limine.

Facts:-

1.

The éppellant while posted in PoliCe station Cantt was served with charge sheet
anngWith statement of éllegations on the charges his ill-reputation by .
respondent No. 3 and SDPO Saddar Kohat was appointed as.ihquiry officer in
order to scrutinize the conduct of the appellant. The inquiry officer after due
proc‘esé hield him guilty of the charges and recommended for major punishment.
Thus on completion of codal formalities including oe: w%;nea*mg of the

r

appeliant, the respondent No. 3 while taking a lenient view i gme a minor

. . bl .
punishment on the appellant as stoppage of his two yearsiimsra;‘rwnt with

cumulative effect vide OB No. 839 dated 13.10.2017. Copy of ch.:;rco Shaet and

|mpugned order is annexure A & 8. E i

Reply is submitted in the above para.




10.

1.

12.

The impugned order was passed on 13.10.2017 and it was in knowledge of the

.appellant while he filed a mercy petition before the respondent No. 2 against the

impugned order on 21. 09 2021 after a laps of 04 years delay without any
Justlﬁcataon / explanatlon of delay, thus the petition of the appeilant was found
devoid of merit and badly time barred was filed by the respondent No. 2 vide
order dated 09.1‘1.2021, against which the appellant did not seek in remedy in
the instant appeal. ; '

Incorrect, the appellant was associated in the inquiry proceedings heard in
person by respondent No. 3 and two respectively. It is added that the appellant
had not taken this plea in his petition filed before the respondent No. 2.

Incorrect the lmpugned order passed by respondent No. 3 is speaking and legal
one. It is added that the appellant has in different service record, indulged in
iIlegél activities and awarded different kind of punishment. | |
Incorrect,” ‘sufficient evidence in addition previous conduct of appellant was
available before the respondent No. 2 & 3, while passing the impugned orders.
Incorrect, the éllegations / charges leveled against t'he‘appellant have been
established beyond any shadow of doubt.

Incorrect, the appellant is ll- -reputed has a number of bad entries having no
single good entry in his credit. The appellant was previously proceeded with
departmentally on different occasions on different charges and awarded a
number of punishment including dismissal from service, but the appellant did not
mend his way. Detail of his punishment is annexure C.

Incorrect, the appellant had not approached with clean hand to this Honorable
Tribunal. He was heard in person by respondents No. 2 & 3 afforded him ample
opportunity of defen_se but he failed to defend himself.

Incorrect, the appellant was proceeded with departmentally and awarded

'punis‘hment for his own act.

Incorrect, the appellant had:not placed any objection before the respondent No.
3 while disposing of the depértmental proceeding nor before the respondent No.
2 during the course of dlsposal of his mercy petltlon A

Incorrect, the charges / allegations have been establlshed agalr%st the appellant
beyond any shadow of doubt and the appellant is estopped to file the instant
appeal for his own act.

ECrounds: -

a.

Incorrect, a regular inquiry Was conducted agjainst the appellant through an
inquiry officer and he filed inquiry report based on facts'anda evidence as he
deems appropriate. '

Incorrect, proper charge sheet with summary of aliegation was ‘sérved upon the

appellant to which he filed reply and he was also heard in person by respondent '
No. 3. - )




Incorrect, the inquiry offlcer vide his report held the appellant guilty of the charge

C.
and recommended for major punishment but the respondent No. 3 while taking
a lenient view imposed a minor punlshment of forfelture of ‘his two years
increment with cumulative effect, which is not a harsh punishment.
d. fncorrect, the appeilant ie an inefficient official as, proved ‘r/ established from
annexure C. | .
e. Incorrect, the appellant was proceeded with departmentally :under the relevant
rules, hence no hun1anright of the appellant is violating by th'_e_ responden’rs No.
| 283 o
- f Incorrect, the a’ppellant was dealt with departmentally underi the relevant rules
by respondent No. 3 and a speaking order was passed.
g. incorrect a legal and speaking order was passed by the resip,ondent No. 3 on
conclu3|on of departmentaf proceedings.
h. Incorrect, departmental inquiry was conducted in accordance with Khyber
Pakhtunkhwa, Rules 1975 (Amended-2014).
L Incorrect, reply is submitted in the above paras. ,
I Incorrect, reply is submitted in the above paras.
Prayer:-. |

In view of the above it is prayed that the appeal is devoid of ments bad in eyes

of Iaw and badly time barred may graciously be dismissed with costs.

e

_Dy: Inspec nerat of Police !nspe tor Gener of Poli
Kohat Region, Kohat K ybe;fFékh a,
(Respondent No. 2) : , _ (RespondenyyNo. 1)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA' ﬂz ,i
_SERVICE TRIBUNAL, PESHAWAR _

- = - = -

Service Appeal No. 7935/2022
Ali Faisal

i Appellant
Constable 194, District Kohat ; ’ +
VErsus ' .
: | \
Inspector Generél of Police, |
Khyber Pakhtunkhwa & others

COUNTER AFFIDAVIT | |

t
_ We, the below mentioned respondents, do hereby solemnly
affirm and declare on oath that contents of p'arawise comments are correct and

true to the best of our knowledge and belief. Nothing has been concealed from
this Hon: Tribunal. : S

Dy: Inspecigs-@eneral of Police,. . | Inspecor G;en
Kohat Region, Kohat o KhR?(eLEak
(Respondent No. 2) ' ‘ spondgiftNo. 1

"
7
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CHARGE SHEET

£ I_‘;_, JAVED IQBAL DISTRICT POLICE OFFICER KOHAT';' as;_

Whlle you posted at PS Cantt were found respons1b1e for thef'f:f.}--:’ S
o followmg gross rmsconduct -

o i Reportedly reputation i\s‘being corrupt :
| ii. Links with criminals.
' 'Ye_'ur above act shows your in-efficiency, irresponsibility and L i
misconduct on your part. i
L20 , . By réasons’ of the above you appear to be gu1lty of o :
mlsconduct as deﬁned in Rule 2 (iii) of Pohce Disciplinary Rules, 1975 and ) ‘ ]

‘have rendered yourself liable to all or ary of the penalties explained 1n~rule ‘.04 B F

of the said rules.

3. . You are, theref()re' required ' to submit your - ertten
statement Wlthln 07days of the recelpt of thIS Charge Sheet to the enqulry
officer.

Your wrltten defense if any should reach the Enqulry
Offlcer within the spemﬁed period, falhng which it shall be presumed that you
have no defence to put in and in that case ex-parte action shall be taken"l
agamst you

4. A statement of allegation'is enclosed




0-

DISCIPLINARY ACTION

' »

, ' While you posted at PS Cantt were found respon31ble for the

A

V.- - following gross mlsconduct-

i, Reported'ly_reputation is being corrupt.-
ii. * Links with criminals. ‘
" Your above Act shows your in-efficiency, 1rrespons1b111ty and

S : ’mlsconduet on your part.

Loy 20 o For the purpose of scrutlmzmg the conduct of said accused o

._"-w1th reference to the above allegatlons Mr. Zahir Shah DSP. Saddar Kohat is

appomted as .enquiry -officer.” The enqulry ofﬁcer shall in accordance w1th
g e _provxslon of. the Police D1$C1p11nary ‘Rule- 1975 provide reasonable opportunlty '
- “of hearing-to the accused official, record 1ts ﬁndlngs and make, within twenty. ‘ ’

" five days of . the recelpt of this order, recommendatlons as to pumshment or

i other approprlate actlon agamst the accused ofﬁc1a1

i
|
\

R o The’ accused ofﬁmal shall join the proceedlng on the date A'

tlrne and place ﬁxed by the enqu1ry officer.

- o KOHAT ) 2./ /L
NOSOO?"/é) /PA, dated a?/r- ~_/2017. S %2/

Copy of above is- forwarded to:- S
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- DISTRICT KOHAT -

L o ORDER

t e

This order 1s passed on tﬁe departmental ,

enquiry against . Constable Alj Faisal No. .194 und:é;r the Khyber

Pakhtunkhwa, Police Rules, 1975 (Ameridment 2014).

! -

' ‘ L - Brief facts are that while he posted at PS

dar{tt‘ wénf: found responsible for the foliowin'g gross'misconduct:- .

L. Reportedly reput'a@ioﬁ is being corrupt.

i1, Links with criminals. '

" His above act shows his in-efficiency, irresponsibility and misconduct

on his part.-

: He was issued Charge Sheet & Statement
of Allegations. Mr. Zahir Shah DSP Saddar Kohat was appointed as

enquiry officer to pi'oceed against him departmentally. The enquiry

. officer submitted his finding report and fbund hini‘ guilty of the

charges leveled against him, -~ .

...‘“.-.-,-;.'-.'.-}-"5 "
EivenThimstols

VAT

RiE
F’ﬂ& ¥ &%ﬁ e =
»g« A

R \
@. Y 4
Lexe ,%?x;s_r, Fi
2
by
¥
JEsa /

TN, _'_-\.:‘. S
FEICER: et
RO R k) Yo 0 o 78 ‘ i) |4 TA: ;{/'o(x“' 3% R
A% ':_.!_: RSBy Rt W % .:" & RIS Q}?%ﬁ ..s«l\ R e v
Lo RATALY ¢ N AR L B3 ¢ 3 v 7 A FattA s ,'“. :
o e el
P 3 wfls A "2 1R Ry TS, £ SXeh

SRR
‘PAtdated: Kok

A AT T
- SoRvEObiabo)
Mok 0 ey
RRYS S

el %”@@ﬁ’m“%

X
; o3 et
¥ 4 2 RLTE
Rt AT P00, AVES: IS ML AN »a&&tﬁ%ﬁ%ﬁﬁ"
UZ RSN LAY RN - :

4

s



ﬁ e
,/ Annexure C

DETAIL OF PREVIOUS CONDUCT OF CONSTABLE ALI FAISAL NO. 343

S# " Charges / allegations Punishment
1. | lli-reputation etc Forfeiture of 02 years increment |
vide order dated 13.10.2017.

2. | The constable alongwith his other | Dismissed from service vide
officials misappropriated huge | order dated 12.12.2017. however,
quantity of narcotics and gave a fake | he reinstated in service by DIG
FIR No. 658 dated 03.03.2017 u/s | Kohat vide order dated 29.12.2017
9CNSA PS Cantt Kohat to one |the intervening period is treated as
Akseer Ali informer in order to |leave without pay and warned to be
embezzlement of narcotics’ careful in future.

3. |Absence from duty w.e.from | Administered warning
29.04.2018 to 30.04.2018 '

4. | Absence from duty w.e.from | Leave without pay
20.05:2018 t0 21.05.2018

5. |Absence from duty w.e.from | Administered warning:

01.05.2018 to 02.05.2018 : !

6. |Absence from duty w.e.from | Leave without pay
24.05.2018 t0 25.05.2018 .

7. | Absence ffom duty ~w.e.from | Leave without pay
28.07.2018 t0 30.07.2018 ‘ '

8. | Absence frdm duty on 22.07.2018 | Administered warning -

9. | Links with narcotics smugglers Censure

10. | Inefficiency and cowardice during | Removal from  service on

sensitive duty and security laps

13.01.2021 and subsequently
reinstated in service by DIG Kohat
vide order dated 02.08.2021.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
' sERWCE TRHBUN& PESHAWAR l

|
Service Appeal No. 7935/2022 = ) : s
Ali Faisal _ : ' o 1 Appellant

. Constable 194, District Kohat e . ‘I
_ )
- R

- VERsus |

- X 1

|

Inspector General of Police, - )

" Khyber Pakhtunkhwa & others l. Respondents

‘I

- }

";

AUTHORITY LETTER | ',r

i
Mr. Arif Saleem steno / Focal person of this dlstrlct is hereby |

Aauthorlzed to file the comments on behalf of respondent in the ‘Honorable
Tribunal and other documents as required | 'l




