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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 
PESHAWAR. '

Service Appeal No. 1251/2014

AmjidKhan Versus Government of Khyber Pakhtunkhwa 
through Senior Member Board of Revenue, Peshawar etc.

JUDGMENT

13.10.2015 PIR BAKHSH SHAH. MEMBER.- Appellant

with counsel (Mr. Ijaz Anwar, Advocate) and Government 

Pleader (Mr. Muhammad Jan) for the respondents present.

This appellant namely Amjad Khan was Patwari2.

Halqa Nauthia and appellant namely Javed Khan, was

Patwari Halqa Chamkani Tehsil and District Peshawar at 

the relevant time. This appellant waS appointed as Patwari 

in the year, 2012 as stated in the merho: of appeal. Both the 

appellants were dismissed from service vide impugned

order dated 25.08.2014 and 04.08.2014 respectively mainly

on the following charger
s'

“that they were keeping Munshis which-is, not 
only violation of Land Revenue Act but als'o 
violation of the instructions issued by the Board 
of Revenue from time to time and tentamounts 
towards disobedience, indifference to the rules 
and instructions.”

rTheir departmental appeals were also rejected vide order 

dated 29.09.2014 and 10.09.2014' hence, these separate

service appeals. In view of common questions of law and

facts, both will be decided by this single judgment.



I/ 2

.

Arguments heard and recordiperused.3.

4. According to the record, appellant Amjad Khan

was suspended vide order No. 3034-40/DC(P)/DK, dated

25.03.2014 on the basis of the above charge. It is thus

evident that appellant was placed under suspension a day 

earlier than the day of inspection of Patwar Khana by

Assistant Commissioner, Peshawar on 26.03.2014. In the

report of Mr. Muhammad Faw^d Addl. Assistant

Commissioner-VII who prepared his preliminary enquiry

report dated 14.4.2014 he has stated that the charges

leveled against the accused official seem weak. It seems

that as Assistant Commissioner had made surprise visit to

'^Patwarkhana, therefore, the scribe of report, the Addl. 

/Assistant Commissioner simply sent report, to the

competent authority to take appropriate action and did not

recommend something from his. own. An enquiry 

committee comprising of Mr. Sardar Asad Haroon AC

Peshawar and Muhammad Sohail. Aziz Addl.A.C was

appointed who conducted the enquiry and submitted report
I

which revealed that this committee did not collect any 

evidence against the appellant to prove that in fact the 

appellant had employed Munshi and was involved in

corrupt practices through him. No Tules/regulations were

cited on behalf of the respondent-department that

employment of such munshi for one’s assistance was

illegal and against the service rules.iIn these circumstances
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major penalty of dismissal on the appellant is based on 

conjectures, is too harsh and unjust, jhence the impugned 

orders cannot be maintained. For the said reasons, the

impugned orders are set aside. The case is remitted to the

competent authority for denovo departmental proceedings 

against the appellant but the same should be completed as

soon as possible but not later than a month period after 

receipt of this judgment. For this purpose, the appellant is

reinstated into service. Back benefits etc. shall be subject to

the outcome of denovo proceedings. The appeal is disposed 

off accordingly. Parties are left to bear their own costs. File

be consigned to the record.

6. This judgment will also dispose of service appeal

No. 1165/2014 of Javed Ahmad as stated above.

ANNOUNCED
13.10.2015

(PIR BAKHSH SHAH)
MEMBER

(ABDUL LATIF) 
MEMBER



>7/ L Appellant with counsel and Mr. Mukhtiar Ali, Supdt 

alongwith Asstt: AG for the respondents present. Written 

reply/comments submitted. The appeal is assigned to D.B for 
rejoinder and final hearing for 17.09.2015 before D.B.

05.05.2015

Member

Appellant with counsel and Mr. Muhammad Jan, GP 

with Naeem Khan, Assistant and Ayub Khan, Assistant for 

the respondents present. Due to rush of work, arguments 

could not be heard. To come up for arguments on 05.8.2015.

2.07.2015

r.v'r/

D—^
Member

Appellant with counsel and Mr. Mukhtiar Ali, Supdt. alongwith 

Mr. Muhammad Jan, GP for respondents present. Arguments heard. To 

up for order on } ^ 9

05.08.2015

come

Member

Appellant with counsel- and Mr. Mukhtiar Ali, Supdt. 

alongwith Mr. Muhammad Jan, GP for respondents present. Since the 

Court time is over therefore, case is adjourned to 2-}^ 

order.

15.09.2015

for

BERMEMBER
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Appellant alongwith his counsel present.' Preliminary 

arguments heard and case file perused. Through the instant appeal' 

under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act 

1:974, the appellant has impugned order dated 04.08.2014, yide

vl'hich the major penally of dismissal from service has been imposed
i Tl ' 'the appellant. Against the above referred impugned order

T2.01.2015 ]

I
upon

appellant filed departmental appeal on 25.08.2014 which' jwas :

rejected vide order dated 29.09.2014, hence the instant appeal on 

2;l.10.2014.
j

Since the matter pertains to terms and conditions'of service;

OT the appellant, hence admit for regular hearing subject to all legal , 

objections. The appellant is directed to deposit the security arnoiint 

and process fee within 10 days. Thereafter, Notic'b be issued to; the 

respondents for submission of written reply. To come up for written 

reply/comments on 18.03.2015.
1

Member

t T'.'.c .aae b-.: r-tiie f'’2.vT .in'.i' 1“J .

!
I

l

'f

Appellant in person and Mr. Zafeerullah, Assistant Tor 

respondents No.2 and 3 with Asst: AG for the respondents 

present. Written reply on behalf of respondents No.2 ^and 3 

submitted. Notice be issued to respondent No. 1 for submission of 

written reply/comments on 05.05.2015 before S.B.

18.03.2015

;:

I

(iV-
; I

(Member1

V >

V.
I

:

!i
1;

;
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Form- Ai i \
FORM OF ORDER SHEET

Court of

1251/2014Case No._:

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Amjid Khan presented today by Mr. 

IJaz Anwar Advocate may be entered in the Institution register 

and put up to the Worthy Chairman for preliminary hearing.

21/10/2014
1

j

R^ST

This case is entrusted to Primary Bench for preliminary 

bearing to be put up there on / ^17 7^ 77/2

r

!

);

.A' -..V ■“ _>
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

Appeal No. /2014

Amjid Khan, Ex-Patwar, PH Nauthia, Tehsil & District 
Peshawar.

L

(Appellant)

VERSUS

Senior Member Board of Revenue Khyber , Pakhtunkhwa
(Respondents)Peshawar and others.
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

Appeal No. / %Sl /2Q14
MSI

Amjid Khaity Ex-Patwar, PH Nauthia, Tehsil & District
(Appellant)Peshawar.

VERSUS

1. Govt of Khyber Pakhtunkhwa through Senior Member Board 

of Revenue Khyber Pakhtunkhwa Civil Secretariat Peshawar.
2. Commissioner Peshawar Division, Peshawar.
3. Deputy Commissioner, Peshawar. i

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 
against th^e .order No. 8582/DC(P)/EA dated 

04.08.2014, whereby the appellant has been 

a\varded the major punishment of Dismissal 
from. Service, against which his departmental 
pppeal dated 25.08.2014,fnas also been rejected 

vide order dated 29.09.2bl4. \C
i■V

Prayer in Appeal:

On acceptance of this^appeal the impugned final
orders dated 04,08^2010 and 29.09.2014'^ may 

please be set aside and the appellahtfmay be 

reinstated into service with all back benefits.-7

Respectfully Submitted:-:
y

1. That the appellant was appointed as Patwari in the year 2012. E 

since his appointment, the appellant had performed his duties 

assigned with zeal and devotion and there was no complaint 
whatsoever regarding his performance.

ver
as
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2. That while serving in the said capacity, the appellant while posted at 
Nauthia, on 26.03.2014, the Assistant Commissioner, Peshawar 

visited his Patwar Khana situated at Usman Tower, Railway Road, 
Nauthia Peshawar. The Patwar Khana was locked as the appellant 
was on visit to Hayatabad on the direction of the, Tehsildar in 

connection with some official work, however, the appellant was
I

telephonically informed by the Assistant Commissioner to come 

back. When he came back the Assistant Commissioner unlocked the 

Patwar Khana and after search no irregularity or illegality was found 

nor was any illegal document/ recovered. It is also pertinent to 

mention here that the Assistant Commissioner also arrested one 

student who was residing in the adjacent room to the Patwar Khana, 
mistakenly taking him as his Munshi. However after necessary 

verification he was allowed to go. '

3. That surprisingly the appellant was suspended from service vide 

order dated 25.03.2014, allegedly on the ground of keeping Munshi 
and recovery of Part-e-Patwar and Part-e-Sarkar from his Patwar 

Khana. Initially a preliminary inquiry was conducted,and the inquiry 

officer after recording the statement of the appellant'and that of the 

student, submitted his report dated 14.04.2014 wherein he gave 

certain recommendations, however it was clearly stated that the 

charges leveled against the patwari seems week. (Copies of the
i

suspension order dated 25.03,2014 and preliminary inquiry report 
dated 14.04.2014 are attached as Annexure A & B)

4. That the appellant was served with charge sheet ahd statement of 

allegations containing certain unfounded and baseless allegations 

and an inquiry committee was also constituted vide letter dated 

30.04.2014. The appellant duly replied the charge sheet and refuted 

the allegations as false and baseless. (Copies of the Charge Sheet/ 

Statement of allegations and letter dated 30.04.2014, are attached 

as Annexure C & D )

5. That a partial inquiry was conducted and the inquiry committee 

submitted its report wherein the appellant was recommended for 

minor/major punishment. (Copy of the inquiry report is attached as 

Annexure E)
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6. That thereafter the appellant was served with show cause notice 

dated 02.06.2014, which he duly replied and again denied the 

allegations leveled against me. (Copies of the Show Cause Notice 

and reply to the show cause notice is attached as Annexure F & G)

7. That the Competent Authority without considering his defence reply, 
awarded him the major penalty of ^‘Dismissal from Service” the 

appellant vide order dated 04.08.2014. (Copy of the order dated 

04.08.2014y is attached as Annexure H)

8. That aggrieved from the order dated 04.08.2014, the appellant 
submitted his departmental appeal dated 25.08.2014, before the 

respondent No. 2, his departmental appeal has also been rejected 

vide order dated 29.09.2014. (Copies of the departmental Appeal 
and order dated 29.09.2014, are attached as Annexure 1 & J)

9. That the penalty imposed upon the appellant is illegal unlawful 
against law and tacts hence liable to be set aside inter alia on the 

following grounds:

GROUNDS OF APPEAL .

A. That the appellant has not been treated in accordance with law 

hence his rights secured and guaranteed under the law 

badly, violated.
are

B. That no proper procedure has been followed before awarding 

the appellant the major penalty of Dismissal from 

proper inquiry has been conducted, statement of witnesses if 

any, were never taken in his presence- nor he has been allowed 

opportunity of cross examination, thus the whole proceedings 

are conducted in violation of the Govt. Servants (E & D) 

Rules, 2011 and thus not tenable in the eye of law.

service, no

C. That the appellant has not been given opportunity of personal 
hearing before awarding him penalty of Dismissal from 

service hence he has been condemned unheard.

D. That .-the,...charges leveled against the appellant
proved during the inquiry, the inquiry committee gave its 

finding on surmises and conjunctures.

were never
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E. That during the inquiry no witness has been examined or if so 

examined their statements have not been recorded in presence 

of the appellant nor he has been allowed opportunity to cross 

examine those who may have deposed against me.

F. That the inquiry committee also comprised of Assistant 
Commissioner, Peshawar, on whose complaint/report, 
departmental proceedings were initiated against the 

undersigned, thus being complainant, legally he could not 
conduct inquiry against the appellant, thus the inquiry 

committee so constituted is illegal and against the established 

principles of law that no one could be judge in his own case.

G. That the appellant has not been provided the copy of the 

inquiry report before the imposition of penalty upon him so as 

to know on what grounds/evidence the inquiry committee held 

him guilty of the charges leveled against him, thus not 
providing him copy of the finding of the inquiry report has 

denied the appellant the fair opportunity to defend himself

H. That the student namely Mr. Muhammad Jalal S/0 

Shaukatullah R/O Deh Bahadur, Peshawar, who resided in an 

adjacent room to the Patwar Khana along with two other 

students, was under misunderstanding taken/considered as the 

Munshi of the appellant. The said student also denied any 

connection with the appellant in his statement during the 

Preliminary inquiry, however during the regular inquiry he 

was never associated nor his statement was recorded. It is also 

pertinent to mention that the Patwar Khana was located in 

Usman Tower, Nauthia, Peshawar where many other people 

also resides, needless to mention that during the surprise visit 
of the Assistant Commissioner, the Patwar Khana was locked.

I. That as regard, recovery of certain record from the Patwar 

Khana, it is submitted that no illegal document was 

recovered from the Patwar Khana, only certain revenue record 

taken from patwar Khana so that it may be tallied with the 

documents allegedly recovered from the student, however the 

same revenue record was returned to the appellant after 

verification/ examination. It is also pertinent to mention that 
after examination of the record, no irregularity or illegality has 

been pointed out, thus all the charges leveled against the

ever

was
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appellant remained unproved albeit the appellant has been 

dismissed from service. The documents that were allegedly 

recovered from the student were never produced in the 

inquiry.

J. That the appellant has never violated any Rule'/ Law or any 

instruction of the Superior Authority, nor has he committed 

any act or omission which could be termed as misconduct, 
albeit he has been awarded the penalty of “Dismissal from 

service. ”

K. That the facts and grounds mentioned in the, replies to the 

Charge Sheet, Show Cause Notice and departmental appeal 
may also be read as integral part of the instant appeal.

L. That the appellant is jobless since the illegal penalty imposed 

upon him.

M. That the appellant has at his credit an unblemished and 

spotless service career, the penalty imposed upon him is too 

harsh and liable to be set aside.

N. That the appellant also seek permission of this Honourable 

Tribunal to.rely on additional grounds at the time of hearing of 

the appeal.

O. That the appellant seeks the permission to rely on additional 
ground at the hearing of this appeal. ,

It is, therefore, very humbly prayed that on acceptance of this 

appeal the impugned final orders dated 04.08.2014 'and 29.09.2014, 
may please be set aside and the appellant may be reinstated into 

service with all back benefits. y

Through

Advocate^ Peshawar
&

SlAJmAMIN
Advocate,' Peshawar



6

■i
{

1^

BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

Appeal No. /2014

Amjid Khatij Ex-Patwar, PH Nauthia, Tehs'il & District 
Peshawar.

(Appellant)

VERSUS

Senior Member Board of Revenue Khyber Pakhtunkhwa 

Peshawar and others. '
(Respondents)

AFFIDAVIT

I, Amjid Khan^ Ex-Patwar, PH Nauthia, Tehsil & 

District Peshawar, do hereby solemnly affirm and declare on 

oath that the contents of the above noted appeal are true and 

correct and that nothing has been kept back or concealed Ifom 

this Honourable Court. >

^PONENT
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DEPUTY COlViMiSSlONER PESHAWAR.
Dated Peshawar the aS’/03/2014.

i

i%
'■/ >.

fOFFICE ORDFR. t’V-?. 1,

ipr
i‘

During surprise visit of your Patwar Khana by the Assistant Commissioner 

Peshawar, you Mr. Amjari Khan Par.vari Haiqa Nauthia have been found in keeping 

Munshi and part-e-^^at'wnrs & sarkars du.y thumb impressed were recovered from your 
.Patwar Khana, which comes within amLrit of mis-conduct and is clear violation of the 

Land Revenue Act as v/r,!! as instructions passed by the Board of Revenue (Special 
initiatives). • ' ,

.i
t»

•/
\

\ i

!
i

i

in view of the above allegations, you are hereby suspended with immediate

Tehsildar Peshawar is directed to hand over the charge of the Patwar Haiqa 
Nauthia to the contiguous Patwari in the -.ame eircle.

effect.
1.

‘

;

! i
Deputy Commissioner, 

Poshavyar.

•DdU:;u, Fesnriwar tne ci .r/03/20'i4

i!
i

f'lo,, C^ iDC.r->y;r>
Copy foiwarded to ho:-
1. Commissioner, Peshawar Divis'on Peshawar. . , •
2. Addl.;-Deputy C.'mmioSioi'ier. Peshawar.

, 3. Mr. Mohammad Fawad. .VOC-VIl Peshawar to conduct enquii^ into the 
matter and subi riit his 'findings/recommendatioris within 15 days.

4. PS to Senior Mlomber Board of.Pevenue Khyber Pakhtunkhwa, Pesh,
5. Tehsildar Peshi'war.
6. Patwari concerr..5d.
7. Revenue Bill Cl'-'rk.

1/' }« V

I

t

\
•V'i i

t y\\ Ki

cT: <• Deputy Commissioner, 
Peshawar.

‘

i

;
f

t!

;

I

i
l

i
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s^OFFlCE OF THE ADDITIONAL ASSISTANT COMWllSSIONER-Vll,
PESHAWAR.

j
/

;o

SSS'iiS

Datedj^04-2014
/AAC-VII/DC_________

INQUIRY AGAINST MR. AMJAD KHAN.

No.
PH NAUTHIA FOR KEEPING MUNSHL

patwari halqa Nauthia was suspended from service vide office order

munshi in the patwar khana
Mr. Amjad ^^han
bearing No.3034-40/DC(P)/DK dated 25-03-2014 for keeping
whicl^ is clear violation of standing instructions on the subject. The undersigned has been 

appointed as inquiry office for conducting inquiry and submission of report

Peshawarsuspension order that the Assistant CommissionerIt has been reported in above 
conducted a surprise raid on patwar khana Nauthia and found that Mr. Amjad Khan has kep

It has been further reported that Part-e-Patwar and Parth-e-
Sarkar duiy thumb impressed were recovered from him. This act of the accused patwari Mr^ 

javed Ahmed is ciear violation of Land Revenue Act and instructions issued by the Board of

munshi in the patwari khana

Khyber Pakhtunkhwa under the Special Initiatives.

the accused official was
Revenue
In order to give the opportunity of defence

and his written statement recorded to this effect.

summoned. He tos

MarcPi. 2014 at

heard in person 

statement of the accused patwarL
in his written statement that on 26'^

The accused patwari has contended in
Commissioner raided on patwar khana

r-^Nauthia. However, the patwar
2:30pm Assistant 

khana was
the direction of Tehsildar inlocked as the patwari was in Hayatabad on 

connection with some Register/. He was telephonically called back.

r

is located on third floor in Usrrian Tower Nauthia
thaUhe khana

of the student
:i

where 8 rooms are
students are living

mistakenly .taking him as munshi. Furthermore, some documents were 
however, no irregularity can be proved against him. The patwar khana was opened by 

Peshawar himself and took away register of mutation with him.

il
and the Assistant Commissioner arrested one

some also recovered
•i

in the suspension order two accusations have been leveled against the accused patwarr 
Firstly, that he has kept a munshi in the patwar khana and secondly that part-e-sarkar and 

duly thumbed impressed has been recovered from himpatwar

Statement of the alleged IVlunshi,
in order to confirm the veracity of the statement of the patwari, the student Mr. Muhammad

also summ'oried. His student IDJalal s/o Shaukatullah R/o Deh Bahadar. Peshawar was
checked and statement also record. It has been contended that he is student of

of the room in Usman Tower
card was 

First Year in the Global Degree college and is residing in one
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x. R6comP^«^»dations^■^^'as undersigned. He is merely a 

Global Degree College and as 

munshi with 

was

the^W, Muhammad Jalal. accused munsh, appe^ed before
sixteerr year bov and a student of 1='year ,n the

a command over the complex revenue work
locked and the

fifteen or serve as 
student/munshi

i^_.x
f

such he-cannot have
i. Furthermore, the patwar khana was re as regard, recovery

residing alongwith two other students in were thumbed impressed and

of p|art-e-patwar and Sarkar, it has been re ^^^rges levelled against the accused

further irregularity has been pomte^ ^ou^^ ;,,3istant

4 patwari seem weak though n
Coinmissioner has raided on the patwar khana hims, .

the patwari
no

iir ’ m
IS

for anycompetefit authorityis sent herewith to theof the above, the inquiry is ,
med fit and just. Either, the patwari ca

carried out to form a strong

i can be proceeded further or an in 

charge sheet or the
In light
appropriate action 

depth scrutiny ■-
■i

patwari may exon 

Inquiry report is submitted to ^

dee
of the registers may be

erated from the charges levelled.
action judged appropriate

he competent authority for further

I'//

as*

please: t

/./ // -%

^o.wOEtaasa

. . I > ^
■ law^r -• •

—.//“vuni" I"''*—

J

*



I, S. Zaheer-ul-lsiam, Deputy -Commissioner, Peshawar as con

authority, hereby charge you, Mr. Amjad Khan, Patwari Halqa Nauthia, Pes i

(Under suspension), as follows:-
/

That you-were posted as Patwar Halqa Nauthia Peshawar commit

following irregularities:

That during inspection of Patwar Khana by Assistant Commi: j 
Peshawar on 26/03/2014 at 2;30pm, official record i.e. ! 
Patwar and Part-e-Sarkar duly thurnbed impressed were n i 
from your Munshi, which is clear violation of the Land Rever ■ 
as well as instructions issued by the Board of Revenue uni |

(a)
!,

!■Special Initiatives.
You were suspended vide this office order No.3034-40/DC j 
dated 25/03/2014 and a preliminary inquiry was ordered : ' 
you and Mr.Fawad Khan AAC-Vll Peshawar was appoin

(b)

Inquiry Officer.
That the inquiry Officer AAC-Vii Peshawar in his 
recommended that you were keeping Mr. Muhammad J. 
Munshi which is not only voilation of Land Revenue Act b 
violation of the instructioins issued by the Board of Reveni. 
time to time and tentamounts towards disobedience, indiffen

(c)

;

the rules and instructions.
That Inquiry Officer concerned has recommended for con(d)
detail/indepth inquiry under E&D Rules 2011.

By reasons of the above, you appear to be guilty of misconduct undet n2.
the Khyber Pakhtunkhwa Govt. Servants (Efficiency and Discipline) Rules, 2011 

rendered yourself liable to ail or any of the penalties specified in rule 4 of the rules ibid

an

therefore, required to submit your writteri defense withinYou are3.
days of the receipt of this Charge Sheet to the Inquiry Committee.

Your written defense, if any, should reach the Inquiry Committee, wit4.
no defense to pulspecified period, failing which it shall be presumed that you have

in that case ex-parte action shall follow against you.

Intimate whether you desire to be heard in person.5. .

A Statement,of allegations is enclosed.6.

Deputy Corpmissioner 
^^Peshawar

(COMPETENT AUTHORITY ;
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i0- . ^^^^^£UNARY_ACTI0N

has rendered liable to be proceeded (Under
'^ilh in the meaning of rule-3 of fh "" “nimitted the f,
D(scipline) Rules, 2011. '^'^^'^^^^Pakhtunkhwa

/
^^^-^aheeMjMsIarn 

, opinion that M
- '€■■ ■'r

am of the

suspension), 
ollowing acts/omissions 

Sen/ants (Efficiency and

; /
!■

Govt.
f' A

§1atemen t: O F ALLEGATinfi[c^
1

(a)
imora™ ISoMOI.’'"™ ''“'“■"I'

™pr2.:5' ~p,£,“Seal's
violation of the Lanrt P ^unshi which 1.= .,
-uedbytheBoarrofRtrue^,^,t!h^T''
You were susoendeh ^Special Initiatives, 
40/DC(P)/dk order No 3034
ordered against you and Mi-^FawJd ^J’''®'''^'"ary inquiry was 

was appointed as Inquiry Officer Peshawar

l^commendedTat yo^‘'werJk£^" '"®®''awar m his repoit

t ~ =iS5-;s“L“ “
disobedience, indifference to th« ‘entamounts
That Inquiry Officer con ‘'^^'^^hfons.
inducting de.aiffindepthTnru?;?-,,^- ,,,

said accused
consisting of the following

(b)

(C)

of
towards(d)

2.
For the purpose of inquiry against the

3n inquiry committee.
- ibid rules.

the above
under rule 10(1 )(a) of the

silegations with referenco to

‘s constituted

^//Tvyi^ov yf r' (/' J
II.

3.
The ip«e -oZ;~7r,:~=.ibid rules,

and make, within thirty days of 
punishment or other appropriate the

4. The accused

i7;^.0 iD-
55PylK-Comr7Tlss7ofrer 

■ Peshawar 
(COMPETENT AUTHORITY)

V*.
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PESHAWAR

Dated Pesh. the
No. ,_/DC(P)/Ha 

33-/-*5IfL./20l4

The Deputy Commissioner 
Peshawar.

Sardar Asad Haroon,
Assistant Commissioner, Peshawar.

Subject: disciplinaryPAimRI HALQa''na°?tu^a‘^‘^^ AGAINST MR. AMJAD KW; 
PESHAWAR fUNDER .^USPEN5;inM| i

as theI, the undersigned, in the capacity 
Khyber Pakhtunkhwa Government Servants 

approved initiation of disciplinao^ proceeding 

Nauthia, Peshawar (Under 

Consequently, the

Competent Authority under : 
(Efficiency & Discipline) Rules 2011, f
against Mr. Amjad Khan, Patwari 

suspension)) vide attached Statement 
competent authority has been further pleased 

consisting of you and the following member to 
aforesaid accused official vis-a-vi

Hal

of allegatior 
to appoint an Inqu i 

scrutinize the conduct of tl ■
Committee

-vis the statement of allegations:
IWr, Sohail Aziz,
Add. Assistant Commissioner-IV

And desire that the Inquiry Committee 

action and submit its findings 

provision of the rules mentioned

Pe$hawar.

so constituted, should take further necessai
. recommendations ^nd report in accordance with th ' 
above within 30 days; positively.

Ends: As Above la
De puty^pm m issTorier 

■—'■"''’reshawar

Copy forwarded to the;-

necessary action. Dommissioner-iV,

through DK oTthis^offLTa^oi^^^^^^ Peshawar (the accused official) ' 

allegations with the direction to appear ^ statement of
the date, time and place fixed hJ^rho n Inquiry Committee on >
inquiry proceedings. ^ ^ ^ Committee for the purposes of .
District Kanungo of this office with the dirertinn to n 
inquirv oroceeriinnc airection to be present duri

sheet :

Peshawar for

4.

nn the
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OFFICE OF THE
DEPUTY COMMISSIONER 

PESHAWAR
V

V;
;r;

No. 9 '5 ^ /DCfPvnA
Oalcd Pcsh. the.. O.'/^ IoQl^\‘\I

To i#:;;
If:6 /i

Mr. Amjad Khan,
Patwari, C/Q DK of this office.

I

i Subject: SHOW CAUSE NOTICE ;•■

Memo: J

*. l'\'

Enclosed please find herewith 2 copies of "SHOW CAUSE NO'flCE” aionj^wiiii 
copy of Enquiry Report witli the direction that one copy may be retained and the other coi>y he 

signed as a token of receipt and returned to iliis office for record iminediately. *
H.

Encls:(As above)
Deputy Cojuuris^Ibner 

-.-^'T’eshawar^ ■

7
L

i /DC(P)/EA.Endst: No.
•

Copy to the Additional Deputy Commissioner, Peshawar.
■■■>

t

n;

i

(

i

:

P-'
J

?

kKa '•
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f SHOW CAIJSK NOTICE

1, S. Zaheer-ul-Islam, Deputy Commissioner Peshawar; as competent authority, under tii 

Khyber Pakhtunkhwa Govt. Servants ElTecincy and Discipline Rules 2011, 

you, Amjad Khan, Patwari I-Jaiqa Nulhia (Arazi) Peshawar (under suspension), as follows:

2 hat-consequent upon the completion of inquiiy conducted against you b' 

the Inquiry Committee for which you

do hereby servi

1. (i)

given opportunity of hcariinwere
vide office communication which was availed by you and

(ii) On going through the findings and recommendations 

Committee,, the material
of the Jnquii*}

record and other connected papers.
l am satisfied that you have committed the following acts /omissions specificd/falls 
the purview of Section 3 of the said Ordinance:

on

undei

(a) That during inspection of Patwar Khana by Assistant i
Commissioner Peshawar on 26/03/2014 at 2;30pm. official i 
record i.e. Part-e-Patwar and Part-e-Sarkar duly thumbed !
impressed were recoved from your Munshi, which is cleat 
violation of the Land Revenue Act as well as instructions issued

^°3rd of Revenue under the Special Initiatives. -
You were suspended vide this office

i-i'

^5
i

, order No.3034-
40/DC(P)/DK dated 25/03/2014 and a preliminary inquiry was 
ordered against you and Mr.Fawad Khan AAC-VII Peshawar 
was appointed as Inquiry Officer.

A
%'i

i (c) That the inquiry Officer AAC-VIi Peshawar in his report 
recommended that you were keeping Mr. Muhammad Jalal as 
Munshi which is not only voiiation of Land Revenue Act but also 
violation of the instructioins issued by the Board of Revenue 
from time to time and tentamounts towards disobedience, 
indifference to the rules and instructions.

-.i'
ii

; (d) That Inquiry Officer concerned , has recommended for 
conducting detail/indepth inquiry under E&D Rules 2011.

(e) That an inquiry committee comprsing of M/s Sardar Asad 
Haroon AC Peshawar and Sohail Aziz AAC-iV Peshawar 
constituted to thoroughly investigate the matter.
The Inquiry Committee in its report also recommended for 
imposing a minor/major penalty under E&D Rules 2011.

was

(f);
i

2. As a result thereof, 1 as competent authority, have tentatively decided to 
impose upon you Maior Penalty of Dissmisal from service under section-4 of the i 
said Rules.

i '
You are, therefore, required to show cause as to why the aforesaid | 

' be heard in imposed upon you and also intimate whether you desire to
3.

4. If no reply to this notice is received within fifteen days of its delivery, in 
the normal course of circumstances, it shall be presumed that you have 
defense to put in and in that case no Iexparte action shall be taken against you. 

The copy of the findings of the Inquiry Committee is enclosed.
an

5.

Deputy Coniiuisssr

(Competent Authority)

11 cr
(P)/EA.

Dated Q Z- /0$/2014.
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OFFICE OF THE
-:j■V

V-

. %:w HjJL

PESHAWAR
Dated Pesh. tlie_^//^j?/2014

OFFICE ORDER!

No.. 8S8^ ./DC(P)/EA. 

Patwar Halqa Nutliia (Arazi) Peshawar
WHEREAS, Mr. Anijad Kdian, Patwari (BPS-09), 

proceeded against under the Khyber Pakhtunlchwa 
Govt. Sezvants Effecienc.;/ and Disciplinary Rules 2011. for chzirges mentioned in Charge Sheet & 

Statement of Allegations.

was

AND y/HEREAS, An inquiry committee comprising of M/S Sardar Asad 

Haioon AC Peshawar aad Sohail Aziz.AAC-IV Peshawar was constituted to conduct inquiry 

against the said Patwari.

AND \i'HEREAS, the inquiiy committee after having exmianed the chai*ges, 
evidence on record and explanation of the accused Patwari, submitted its report, whereby the 

charges leveled against the accused Patwari stand proved.

NOW THEREFORE, the undersigned being Uie competent authority after 

having considered the ciarges, evidence on record, the explanation of the accused Palwai’i and 

findings of the enquiry committee, and exercising the powers under section-4(b)(iv) read with 

sectioii-14(5)(ii) of the Khyber Pakhtunlchwa Govt. Servants E&D Rules 2011 has been pleased to 

impose ilie rmyor pcn;;Ly ol “DiSjMiis.s:iI iVum .service” upon the above named Patwari with 

immediate effect.

Depu^ Commissioner
Peshawar

Endst:No. /DCtPW.A

Copy forwarded to the:

1. Senior Member Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
2. Comnrssioner, Peshawar Division Pcshawai'.
3. Accountant General, Khyber PaldULinkhw'ji, Peshawar. ’
4. Additiunai Deputy Commissioner, Pesliawar.

,5. Accoimts Ofllcer of this office for further necessary action. 
Tehsiidar, Peshawar.
Mr.Ai':qad Khan, Ex-Patwari, Peshawar. iO-

(S._;7iali©er=trFIsIam) 
"Deputy Commissioner

!

Peshawar
ii

9
i-'-r"
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'file Honorable Commissioner, 
Peshawcir Division; Peshawar. .

1

;

®il
Subjeet: DEPARTMENTAL APPEAL AGAINST THE ORDER 

DATED '04.08.2014, WHEREBY THE APPELLANT HAS 

BEEN AWARDED THE MAJOR PUNISHMENT OF 
DISMISSAL FROM SERVICE. ' ■

■<.

m■ Prayer in aopcoL N'-i!•■ i

y§m
y * I’ 3.1

• .'a

ON ACCEPTANCE OF THIS DEPARTMENTAL'APPEAL . 
THE ORDER DATED 04.08.2014, MAY PLEASE BE SET ' 
ASIDE AND THE APPELLANT MA Y BE REINSTATED '■ 
INTO SERVICE WITH ALL BACK BENEFITS. ^

:'4;rV ■
''Yr-:'-

Rcspceirully SubmiUeci,
■■

'i’he appcllanl very humbly submil Ihe following few lines for 
your kind and .sympalhelic considcralion:

, 1. Thai i was appointed as Palwari in ihe ycar'2012. Bver since my 
appoinimenl, 1 had performed my duties as assigned with xeal and 
devotion and there was no complaint whatsoever regarding my 
performance.

>'44'
' '• V

• tt

2.' That I while serving in the said capacity, on 26.03.2014, the worthy 
• Assistant Commissioner, Peshawar visited my Patwar Khana 
situated at Usman i'ower. Railway Road, Nauthia Peshawar. .The 
Patwar Khana, was locked as i was on visit to I-layatabad on the 
direction ol the Tchsikiar in conneclion wilh soine oftlcial work, 
however 1 was tclephonieally informed by the ‘ Assistant 
Commissioner to come back. When 1 came back the Assistant 
Commissioner unlocked the Patwar Khana and after search 
irregularity or illegality was found nor was any illegal document/ 
recovered. It is also pertinent to mention here that the Assistant 
Commissioner also arrested one student who was residing in the 
adjacent room to the Patwar Khana, mistakenly taking him as my 
nuinshi. However after necessary verification he was left over.

Am
■i.m

*
•:

4V
*. *.

..'I-
•' ■ ;v-;

no
h/v4 ■,

0.T.A:
{1 ; /•

A'

B'. £
3. That 1 was suspended from service vide order dated 25.03.2014, 

.allegedly on the ground of keeping munshi and recovery ofpari-e-
f.'i
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/
' p.iwnr and nrut-c-sa,kar iVom my Partvvar- Khana. Imiial.y a 

' paaliminory inquiry waa concluded and the inquiry olliccr ailc,

: recordinn my statement and the slaicmenl ol ine sludenl stioimueu
■ in rccommcndationi^howcver itwas

seems

/M
7

d:

mim
h.is rcporl wmei'ciii he gave certain

slated , that the eharires leveled against Ihc palwan^
■order, and prcdiminaiy inquiry

■ rt’;

clcmiy
week. (Copies of flie suspension

1

i
repor! is aPucIu-d)

!
;ind suilcrnciu ol' eilcgnlions ‘

-•/ 'I'luU ! was served willi clia.rge sheel 
' conuunine ceriain unlounded and haseless allcgalions and an inquio' 

eommittee was also eonslilulcd vide leller daied 30.()d.201d 1 duly 
replied the charge sheet and reluled the allegations as lalse ami 

laisciess. (Copu:s of tl:c\0:ar^c Slur! Stolcincn! of uIUs;ol,ono on,, 

rejiiv io the Charge Sheel is allached)

Tiia.l a partial inquii')’
sut:tmiUcd its report wherein Uie undersigned 
rninor/major punislirnent. (Cony of Hu uuiuuy report is altachal)

\

l-dnv h;-''c
■;

'.v;'

conducted and ihc inquiry committee 
recommended lor

was5.
was

!

ICtScC-: S served with show' cause notice 
denied' the

6. That ihercafi.er the undersigned
dated 02.06.20 Id, which 1 duty replied and again

(Copy of (he reply to (he shon' cause

was

atlegalions leveled againsl 
notice IS allached)

me. jdid;
li

tilt • ,1

7 'I'hvt the Competent Authority rvUliout eonsidcring my ileicnee reply, 
' arvarded me the maior penally of "Dismissed from Serrice" vide 

order dated O-'l.Oti.dO 1.1. (Copy of ihe order doted O-t.Od.ddId. is

, iillachcd)C; r-iC-vj
me is illegal unlavsd'u! against lawThat !he pena.Uy imposed upcm 

and Ihcls hence liable to be set aside inler alia on the Ibilowmg

gi'ounds:

iiT• ! a:;
t--V'i
iV'W!
i&VT'wi

- ■go . '

d
i:i

■ 1

if
^ :

d'ilQll^')S OF nK!T\RTM!sNT.'\l. APl>I;;Mi^

twith lav.' hence myTiial 1 have not been Ireatcd in axcordance 
i-ighls secured and guaranteed under the knv are badi)' violated.

pi-opcr procedui'c has been lVillo\vcd belbre awarding me

ihc mai*)!' ]^cnally oi IJimiussoI Jrton 
lais been eoni'ue'.et!, :aateinenl 
laken in my preseiiee 
ci'oss examination

•I-O' !

IF That no !i .vc:/'v7Tv. no proper inquiry 6. !o!' witnesses if :iny. were neveri

been allowed oppoilumiy c>l 
are conducted in

have
liras the whole proceedings

ncr
t
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violation of the Govt. Servants (G & D) Rules, 201 I and thus 
tenable in ihc oye oThiw. ^ "

not
•/(m

C. Thai 1 have not been given tipporliinity ol'personal hearing before 
awarding me penally ol'Dismissal from service hence i have been 
condemned unheard. I IllgIS■ fl.

■•■i!

UliIp
t^lls

D. I hat the charges leveled against me were never proved during the '
inquiiy, the inquiry committee gave its finding on surmises and 
conjunctures.

. H. Ihat during the inquiry no wiinoiis has been examined or if so 
examined their statements have not been recorded in my presence 
nor have I been allowed 
witnesses who may have deposed against me.

'I
's'!

opportunity to cross examine those

f® I;. That the inquiry committee also comprised of Assistant 
Commissioner, I’esiiawar, whose ;compIaint/report, 
departmental proceedings were initiated against the undersigned, 
thus legally he could not conduct inquiry against the undersigned', . 
as such the whole inquiry condiicled against me is illegal and 
void abenatio.

ona*; , r;
'■f
•T

ifcC. that I have not been provided the copy of the inquiry report 
belore the imposition of penalty upon me which is mandatory i . 

of awarding major penalty.

M. 'I'hat the student namely Mr. Muhammad Jalal S/0 Shaukatullah ' ■ 
R/0 Deh Bahadur, Peshawar, who resided in an adjacent room to' 
the Patwar Khana along with two other students, was ' tinder ' 
misunderstanding taken/considered as my Munshi, he also denied ^ 
any connection with the undersigned during his statement during 
the I’rclimmary inquiry, however during the regular inquiry he 

was never associated nor his statement was recorded. It is also 
■pertinent to mention that my Patwar Khana was located in Usman 
lower, NauUiia, Pcsiiawar where 
moreover
the Patwar Khana was locked'.

i. That as regard, recovery oi'certain record from my Patwar Khana,
It IS submitted that no illegal document was ever recovered from 

, my Patwar Khana, only certtiin revenue record was taken from

{.

m in. i
case

..V1 Ipp4®irtiri|s
If,

'l

li
ism11
ii
i many other people also lived, 

during the surprise visit of the Assistant Commissioner,M?
i"1?

%■Mu
W

f

■t-M
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Iro.in |•):ll\v•:u• Khana so lluU it may be tallied witli the documents 
allegedly recovered rroi'.i.lhe student, however the same revenue 
record was returned to me tifter verilicaiion/ examination. It is 
also pertinent to mention that after examination,of the record, no 

■ irregularity or illegality lias been j-jointed out, thus all ih.c charges 
jeveied against th.c undersigned remained unproved albeit I have 
been dismissed from ser-v iee. It is also pertinent to mentioned 
that tlic documents lluit were allegedly recovered from the student 
were never brought Ix'lbre the inquiry.

-■7
' //

wm;

iWiS

-13

;
■ ;

■f.

Thai i have never N'iulaled any l-tiile / Law or any inslrueliun ol‘ 
the. Supei'ior Aulhorilv, nor have 1 commiUed an)' tict or omission 
wliich v.'uiiki be ternied as miscutuhicL albeit I have I'leen awai'ileti 
the penally ol'■7..^/.sv,'//.v,vo//,'v;///.vc7'i-/ec. ” ,

.1. .1-

:U'■ a

1*1
i.-SS:'i
i... a

i

K. 'hbat the facts and grouiuis-menlioned in ivjy replies to the charge 
sheet and biiow Cause Nnliec iniiy also be read as integral part of 
the instant departmental appeal.

L: '[‘hat 1 am Jobless since the illegal penally imposed upon me.s
J,'

tif'i
bSfsLIft

:■<

M-Thal 1 luive at my credit an unblemished and .spotless service 
career, (he penally imposed upon me is too harsh and liable to be 
set aside.

N. 'jTr.it I also sock ]X'i'mission to rely on additional g,rounds at the 
time ofhenring of the appeal. lie

H is. ilicrcj'nrc, luiiiih/y prayccl lha! on acceptance of tin's 
(Icparlincnta! afjpcal the aisicr dated (i-ld'iS.P.OI■!. may please be set 
aside and the undersigned may be ndirislaiad into service vitli a/I 
back heiic/ils. . ' , ,.

i

:1i',
a '!

V

'd • Yours Obediently

■JCV ■ •

( •!///^ / *
• -ii

^VMjnrKHAN .
Ex-^atwiiri 
Paiwar MalC|a Naulhia, 
Peshawar.

■; c‘

•b.
i

;
•'■'V'l

1 : Dalediy / 08 / 20 LI
C'O

‘
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..•V «#"i^,'<4# THE COURT OF
COMMIfiSIOiv^jR PE3KAWAR DIVISION 

PE3KAWAR
<

ii,' (
• APPSAIy NO; /2014

-fDATE OF INSTITUTION: 12.&3.20S.4

DATE OF DECISIOH: 4 i

Amjid Khan Ex Patwari, Patwar Ha’qa Mauthia, Peshawar. (AAppellant)

\nj:RS0'3
/

Deputy Commissioner Peshawar, (Respondeiit) ;
««'

ORDER

This order wil) dispose off the insiariv departmental appeal filed by the above named 
.appellant against the Deputy Gominissioner Pesh.awar order bearing No. 85S2/DC(P)/EA dated 
j04.08.20i4. whereby he was awarded majet penalty of dismissal from service under section- 
j4(l;{b)(iv) and scctior.-14(5)[ii) of Govt; of Khybe:' Pakhtunkhwa, Government Setae-ints (Efficiency & 
|Discipline) Rules, 20i 1.• ]

FaCi..s o! the case arc tliat the toon Assistant Cornniissioner. Peshawar conducted a 
^surprise vasit at Patwar Khana Nai.Uhia, lY-shav/av and found the appellant keeping private 
as Munshi in his Patwar Khana and

person
/aluable public record, i.vc'Part-e-Sarkar c’s Part-e- 

Patwar from his possession. The Deput>- Commissioner, Pesha-war vide order Me.3034-

reco\'ei'.;'.; ■

da^ed 25.Ob.2014 suspended the appellant and aopointed Muhammad Fawad, 
The^.C-Vil Peshawar as Enquny- Oftu’er to hold a preliminary enquiry and submit report. 

Enquiry Officer recommended the appellant for an in-depth Enquir}'.Ii
'.jj Based on

Peshawar/Competent Authority constituted
the findings of preliminaiy enquiry, the Deputy Commissioner

Enquiry Committee under Khyber Pakhtunkhivva,an

Government ServantsiEfficiency & Discipline) Rulcs-20n comprising Mr. Sohail Aziz. Additional 
Assistant Commissioner-IV, Peshawar anc.’ Sardar Asad Karoon, Assistant Commissioner
Peshawar to record findings and submit repo;-i with recommendations within 30 days. After receipt 
of ..the recommendations of the Enquio-’ Cmnmittee. the Deputy Commissioner/competent 
authority imposed a major penalty of dismissed from service upon him u/s 4(l)(l))(iv) read with 
section 14(5)(ii) of the Government of Khyber Pakhtunkhwa, Gewernment Seiwants (Efficiency & 
Disciplinary) Rules-2011.

Aggrieved of the order of Deputy Commissioner Peshawar the appellant filed the
instant appeal.

Appellant ]jrec:,'-ct and iie?r,-,,l Coniments received from Deputy Commissioner 
Peshawar also examined. Perusal of the rceoi'c. r'lw'cals that charge .levelled againsi the r-vopeh.anr 
legarding Keeping private person as Muitslc, hridirg valuable public record) Part-e-3arkar K; Part-

e-Patuvar du.ly thumb impreosc,:!) has beer [■mc-.-.-u. 'i'herelorc. I see no reasons to interfere in the 
:'.o'-nawar dated O'hOS.l’OM which is thus uphcui.impugned order of the Deputy Comnii.sc.io.:;,'! 

The appeal in hand stands rejected. File to O.KIA

;f
D V
y'

PEj^A'V/AR DIVISION PESHAWAR i

29:09,2014
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/^ POWER OF ATTORNEY
In the Court of /klA gJ) A f to^ a^jLf0.

} For
} Plaintiff 
}Appcllanl 
} Petitioner 
} Complainant

^kAtCLy^ t-K- PoiJ^eLV-t

VERSUS
^ ^0<xr<)

Appeal/Revision/Suit/Application/Petition/Case No.

} Defendant 
} Respondent 
}Accusedofh>os
}

of
.^ixed for

I/We, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

f in my same and on my behalf to appear at Tcfl\
my true and lawful attorney, for me 

CttAypL*^ to appear, plead, act and 
answer in the above Court or any Court to which the business is transferred in the above 
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 
Compromises or other documents whatsoever, in connection with the said matter or any 
matter arising there from and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or sub
poena and to apply for and get issued and arrest, attachment or other executions, warrants 
or order and to conduct any proceeding that may arise there out; and to apply for and 
receive payment of any or all sums or submit for the above matter to arbitration, and to 
employee any other Legal Practitioner authorizing him to exercise the power and 
authoriz'is hereby conferred on the Advocate wherever he may think fit to do so, any other 
lawyer may be appointed by my said counsel to conduct the case w'ho shall have the same 
powers.

' AND to all acts legally necessary to manage and conduct the said case in all 
respects, \vhether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the 
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS w'hereof I/we have hereto signed at 
_______________ day to________________the the year

Executant/Executants_______________
Accepted subject to the terms regarding fee 1

SAJID AMIN
ADVOCATE HIGH COURT

Legal Advisor Services & Labour Laws Consultants 
FR-3-4, Fourth Floor, Bilour Plaza Peshawar Cantt. 
Ph: 091-5272054,Mob: 0333-4584916,03339155358

Ijaz-^war
Advociilc High Court.;; it Supreme Court o^PaKislan

ADVOCATES, I.EGAJ. ADVlSOiCS, SERVICE A EAROUR I.A iV CONSULTANT 
l-R-3 A:4, i-VniMli l-loor, Biiour )’la/;i,Sci!ldiir Road, Eciihuwar CaiUl 

Ph.091 -5272 i 54 Mobiii;-0333-9i 07225



•i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.
Ir

i
Appeal No.1251/2014

Amjid Khan, Ex-Patwari (BPS-09) PH Nauthia, 
Tehsil & District Peshawar (Appellant)

VERSUS
1. The Govt, of Khyber Pakhtunkhwa through Senior Member Board of Revenue

Khyber Pakhtunkhwa, Civil Secriteriate Peshawar.
2. The Commissioner Peshawar Division Peshawar
3. The Deputy Commissioner, Peshawar (Respondents)

AFFIDAVIT

We, Responsdents No.$.to 3 do hereby solemnly affirm and declare on 

oath that the contents accompanying Para-wise comments submitted are true and 

correct to the best of our knowledge and belief and that nothing has been concealed 

^m this honourable Tribunal and authorize Govt. Pleader to defend the insant 
app^ on our behalf.

----------- --
Deputy Coiffmissioner 

Peshawar 
(Respondent No.3)

ar Division, Peshawar 
(Respondent No.2)

Senior Member Board of Revenue, 
Govt, of Khyber Pakhtunkhwa 

(Respondent No.l)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Appeal No.1251/20144

Amjid Khan, Ex-Patwari (BPS-09) PH Nauthia, 
Tehsil & District Peshawar (Appellant)

VERSUS
1. The Govt, of Khyber Pakhtunkhwa through Senior Member Board of Revenue

Khyber Pakhtunkhwa, Civil Secretariat Peshawar.
2. The Commissioner Peshawar Division Peshawar
3. The Deputy Commissioner, Peshawar (Respondents)

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NOATO 3

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant in the instant case has no locus standi or cause of action to 

institute present appeal.
That the appellant has not come to this honourable Tribunal with clean hands. 
That the appellant is estopped by his own conduct to file the instant appeal. 
That the appeal is not maintainable in the present form.
That the instant appeal is barred by law.

2.
3.
4.
5.

OBJECTION ON FACTS.

1. Correct to the extent that the appellant was an employee of Revenue 

Department.
Correct to the extent that during the inspection of Patwar Khana of the 

appellant by the Assistant Commissioner Peshawar on 26/03/2014 at 2:30 

PM official record i.e. Part-e-Patwar and Part-e-Sarkar duly thumbed 

impressed were recovered from the Munshi of the appellant which is a clear 

violation of the Land Revenue Act as well as Instructions issued by the 

Revenue Department under the Special Initiatives.
Correct to the extent that the appellant was suspended from service dated 

25/03/2014 and preliminary enquiry was ordered. The enquiry officer 

recommended a depth enquiry into the matter.
Correct to the extent that the charge sheet as well as statement of 

allegations were served and a detail enquiry committee was ordered.

The enquiry committee submitted its report wherein the appellant 
recommended minor/major punishment.
Correct to the extent that the appellant was served with a show cause notice 

and accordingly replied by the appellant, however, his reply was found 

unsatisfactory.
Incorrect. The competent authority after considering the charges, evidence 

record , the explanation of the appellant and findings of the enquiry 

committee exercised the power of Dismissal from service under the E&D 
Rules 2011.
The appeal of the appellant was rejected by Respondent No:2 on the ground 

that charges against the appellant were proved.
The appellant has got no cause of action to file the instant appeal

2.

3.

4.

5. was

6.

7. on

8.

: .9.



:1

GROUNDS

A. Incorrect. The appellant has been treated according to the Law/Rules and not 
violated any Law/Rules.

B. Incorrect. The appellant was proceeded under E&D Rules 2011 and all the 

required procedures were carried out accordingly and no violation was made. 
Incorrect. The appellant was given full opportunity of personal hearing etc. 
under E&D Rules 2011 as evident from Show Cause Notice.

D. Incorrect. In the preliminary enquiry the enquiry officer recommended a 

depth enquiry into the matter under E&D Rules 2011 which after probing 

recommended major/minor penalty for the appellant.
E. Incorrect. The appellant was given full opportunity of defense.
F. Incorrect. Preliminary enquiry conducted by AAC-VII Peshawar, a regular 

enquiry committee was constituted which also endorsed the recommendation 

of preliminary enquiry officer i.e. imposition of major/minor penalty.
Incorrect. A Show cause notice was served upon the appellant alongwith the 

enquiry report vide letter No.6195/DC(P)/EA dated 02/06/2014.
H. Incorrect. The detail enquiry committee observed that the appellant could not 

satisfy the committee and violated Rules/Laws, recommended imposition of 

major/minor penalty against the appellant.
Incorrect. The official record i.e. Part-e-Patwar and Part-e-Sarkar duly 

thumbed impressed recovered from the Munshi of the appellant were clear 

violation of the Land Record Act.
J. Incorrect. As^at Para-I above of the Grounds.
K. No comments.
L. The penalty was imposed after following all codal formalities.
M. Incorrect. The appellant violated the Special Initiatives of the Revenue and 

Estate Department as well as Land Revenue Act.
N. The appellant has got no cause of action to file the instant appeal.
O. That the respondents seek permission to raise additional grounds and proof at 

the time of arguments
It is prayed that instant appeal of the appellant may please be dismissed with

C.

G.

I.

cost.

Deputy Commissioner 
Peshawar 

(Respondent No.3)
r Division, Peshawar 

(Respondent No.2)

Senior Member Board of Revenue, 
Govt, of Khyber Pakhtunkhwa 

(Respondent No.l)



•r
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

I
Appeal No.1251/2014

Amjid Khan, Ex-Patwari (BPS-09) PH Nauthia, 
Tehsil & District Peshawar (Appellant

VERSUS
1. The Govt, of KhyberPakhtunkhwa through Senior Member Board of Revenue : i

Khyber Palchtunkhwa, Civil Secriteriate Peshawar.
2. The Commissioner Peshawar Division Peshawar
3. The Deputy Commissioner, Peshawar.....................

;

(Respondents)

:

AFFIDAVIT

1

We, Responsdents No.^to 3 do hereby solemnly affirm and declare on 

oath that the contents -accompanying Para-wise comments submitted are true and 

correct to the best of our knowledge and belief and that nothing has been concealed 

this honourable ^Tribunal and authorize Govt. Pleader to defend the insant 
appi^on our bihalf. J

*

A
Deputy Commissioner 

Peshawar 
(Respondent No.3)

tnmi^ioner 
Division, Peshawar 

(Respondent No.2) i.

V.

. ri
i Senior Member Board of Revenue, 
' Govt, of Khyber Pakhtunkhwa 

(Respondent No.l)

H

I

I :: 5

■
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■Q r y BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No: 1251/2014

Amjid Khan, Ex-Patwari, PH Nauthia Tehsil and District Peshawar Appellant

VERSUS

Senior Member Board of Revenue and others .....Respondent

PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 IS AS UNDER: -

PRELIMINARY OBJECTIONS

1. Appellant has got no cause of action to file instant appeal.

2. That the appellant has concealed material facts from the Hon’able Tribunal.

3. The Appeal is badly time barred.

RESPECTFULLY SHEWETH.

ON FACTS.

1 Pertains to record.

2 Relates to Respondent No. 3
' I

Incorrect. The Enquiry Officer in his fact finding enquiry recommended initiation of disciplinary

action under Khyber Pakhtunkhwa Government Servant (Efficiency & Disciplinary) Rules, 2011.
\

Correct to the extent that charge sheet and statement of allegation^ was served upon the appellant 

under Khyber Pakhtunkhwa Government Servant (Efficiency & Disciplinary) Rules, 2011.

Incorrect. The impartial enquiry committee has recommended imposition of penalty upon appellant 

under Khyber Pakhunkhwa Government Servant (Efficiency & Discipline) Rules, 2011.

Pertains to Respondent No. 3

Incorrect. Major penalty of dismissal from service was imposed upon the appellant on the basis of 

recommendations of the Enquiry Committee when charges against him were proved.

3

4

5

6.

7.

8. Incorrect. Respondent No. 2 has rightly rejected the Departmental appeal of the appellant.

Incorrect. Penalty was imposed upon the appellant on the basis of recommendation of Enquiry 

Committee when charges against him were proved.

9.

V

S. A COMMENTS 57



0.7

^ •
/ GROUNDS

I

A. Incorrect. The appellant has been treated in accordance with law.

B. Incorrect. All the proceedings have been carried out as prescribed in Khyber Pakhtunkhwa

Government Servant (Efficiency & Discipline) Rules, 2011.

C. Incorrect. Proper opportunity of hearing was afforded to the appellant.

D. Incorrect. Charges against the appellant have been proved.

E. Incorrect. Proper opportunity of hearing was provided to the appellant.

Incorrect. Enquiry Committee was constituted by the Competent Authority under KhyberF.

Pakhtunkhwa Government Servant (E&D) Rules, 2011.

G. Incorrect. Para - 5 of the show cause notice clearly shows that copy of findings of the Enquiry

Committee was provided to the appellant.

H. Incorrect. Important Revenue documents entrusted to the appellant by law were recovered from a

private person.

I. As in “H” above.

J. Incorrect. Keeping of private munshi/clerk is unlawful and practice has been banned by 

Government. Acting contrary to law and Government directions constitutes misconduct.

K. Incorrect. Grounds mentioned in the replies to charge sheet and show cause notice cannot be

treated as part of appeal.

L. No comments.

M. Incorrect. Penalty imposed upon the appellant is in accordance with rules.

That the respondents also seek permission to raise additional grounds and proof at the time ofN.

arguments.

O. As in “N” above.

It is requested that the appeal having no legal footing may be dismissed with costs.

Responden^<x f^

S.A COMMENTS 58
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9 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. !% ^1 f flf'

Appellant

. VERSUS

Senior Member, Board of Revenue, and others Respondents

AFFIDAVIT

I Mir Qasim Assistant Secretary (Lit;II), Board of Revenue Khyber Pakhtunkhwa 

do hereby solemnly affirm that the contents of the written reply are true and correct to the best 

of my knowledge and belief information provided to me, and noting has been deliberately 

concealed from this Hon’able Tribunal. 1 //

Assistam Secretary (lit;II) 
Board of Revenue

i-9/lV 482



iH

• ^

BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL. PESHAWAR

. (icP

sAi vA

NTIn the matter of • ^

Appeal No. H^X'Lf

>
N

Amjad Appellant

VERSUS

SMBR and others Respondents

APPLICATION FOR EARLY HEARING.

Respectfully Sheweth

1. That the titled appeal is pending adjudication before this 

Honourable Tribunal in which 17/09/2015 isThe next date 

fixed for final arguments.

2. That previously on 05/05/2015, the case was fixed for 

arguments, however, due to the rush of work, the turn of 

the instant case did not come till the closing hours of the 

court and the case was left over and 'adjourned to 

17/09/2015. ‘

3. That since the appellant is jobless, therefore, he is
I

suffering financially, moreover, the instant appeal being 

an old case filed in the year 2012, therefore, deserves to be 

fixed at the earliest. i



t
4. That even otherwise a very short point of law is involved 

in the instaTT^^^r

(£^.7iTtf jj;iCiT^as such the instant appeal can be disposed off

in the short time if fixed at an earlier date.

V?v. jl^^t there is no legal impediment in early fixation of the
• a

■-. title appeal.

It is therefore, humbly prayed that on acceptance 

of instant application the next date in the titled appeal 

I y/j^/r may kindly be expedited and the 

appeal may kindly be fixed at earlier date as 

convenient to this Honourable Tribunal.

i.e.

Dated: 19/05/2015

Appellant
Through

sXjli^MIN

Advocate, Peshawar.



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated29y^/2015- No /ST

To,

The Deputy Commissioner, 
Peshawar.

Subject:- APPEAL NO. 1165/2014 JAVED AHMED VS SMBR AND OTHERS

I am directed to forwarded herewith a certified copy of order dated 13/10/2015

passed by this Tribunal on the above cited above for strict compliance and further necessary action.

Q.
REGISI^^^

KPK SERVICE TRIBUNAL 
PESHAWAR

►


