Date of order/

Order or other proceedings with 51gnature of Judge/

proceedings Maglstrate
2 3 |
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. |
Service App.eal No. 1251/2014
Amjid Khan Versus Government of Khyber Pakhtunkhwa
through Senior Member Board of Revenue, Peshawar etc.
' JUDGMENT ‘
13.10.2015 PIR BAKHSH SHAH, MEMBER.- Appellant

L |
with counsel (Mr. I[jaz Anwar, Advocate) and Government

Pleader (Mr. Muhammad J an) for the -‘respondents present.

2. Thi's'éappellant namely Amjlad'than was Patwari

1 Halga Nauthia and appellant nam':';:ly Javed Khan, was

Patwari Halga Chamkan.i. Tehsil anq: District Peshawar at
the relevant time. This appellant wasf, appointed as Patwgri
in the year, 2012 as stated in the memo: of appeal. Both the
appell}ants were dismissed from service lvide -impugned

order dated 25.08.2014 and 04.08.2014 respectively mainly

.
B

| on the folfl‘é\f\gving charge:- |

o !
“that they were keeping Munshis which.is not
only violation of Land Revenue Act but also
violation of the instructions issued by the Board
of Revenue from time to time and tentamounts
towards disobedience, indifference to the rules
and instructions.” i
Their departmental appeaAls'weré a}'so rejected vide order
dated 29.09.2'01_4 and 10.09.2014 hence, these separate
service appeals. In view of commojn questions of_‘laﬁ ‘and

facts, both will be decided by this single judgment.

|
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3. Arguments heard and recordiperused.

4. According to the record, appellant Amjad Khan

. !
was suspended vide order No. 3034-40/DC(P)/DK, dated

25.03.2014 on the basis of the above charge. It is thus
evident that appellant was placed under suspension a day

earlier than the day of inspection of Patwar Khana by

Assistant Commissioner, Peshawar (;)n 26.03.2014. In the

report of Mr. Muhammad Fawéld Addl. Assistant

Commissioner-VII who prepared his preliminary enquiry
report dated 14.4.2014 he has .stajlted that the charges
leveled against the accused official ':seem weak. It seems
that as Assistant Commissioner had :made sufpﬁse visit to
Patwarkhana, therefore, the scribe of report, the Addl.
Assistant Commissioner simply se;nt repor_f, to  the

competent authority to take appropriate action and did not

|
recommend something from his, own. An enquiry

committee comprising of Mr. Sardar Asad Haroon AC
Peshawar ‘and Muhammad Sohail i. Aziz AddlLA.C was

appointed who conducted the enquiriy and submitted report

which revealed that this committee did not collect any

evidence against the appellant to prove that in fact the
|

appellant had employed Munshi I'Iand was involved in

corrupt practices through him. No ’rulés/regulations were

cited on behalf of the respondent-department that

. i .
employment of such munshi for one’s assistance was
|

illegal and against. the service rules. In these circunistar;c’es

AT !
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major penalty of dismissal on the a;i)pellant is based on
! A
conjectures, is too harsh and unjust, ,hence the impugned

orders cannot be maintained. For the said reasons, the
- .
impugned orders are set aside. The clase 1s remitted to the

competent authority for denovo departmental proceedings

|
against the appellant but the same should be completed as
!

soon as possible but not later than a month period after

receipt of this judgment. For this purpose, the appellant is

|
reinstated into service. Back benefits <|3tc. shall be subject to

the outcome of denovo proceedings. The appeal is disposed

off accordingly. Parties are left to bear their own costs. File

i
be consigned to the record. |
!

6. This judgment will also dispose of service appeal

No. 1165/2014 of Javed Ahmad as stated above.

ANNOUNCED

13.10.2013
< -
(PIR BAKHSH SHAH)
MEMBER o
(ABDUL LATIF) - ‘

MEMBER
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05.05.2015 Appellant with counsel and Mr. Mukhtiar Ali, Supdt

2.07.2015

05.08.2015

15.09.2015

' rejoinder and final hearing for 17.09.2015 before D.B.

alongwith Asstt: AG for the respondents pre'sentT ‘Written |

reply/comments submitted. The appeal is assigned to D.B for

N

Member |

Appellant with counsel and Mr. Muhammad Jan, GP
with Naeem Khan, Assistant and Ayub Khan, Assistant for
the respondents present. Due to rush of work, arguments

could not be heard. To come up for arguments on 05.8.2015.

Member

Appellant with counsel and Mr. Mukhtiar Ali, Supdt. alongwith

Mr. Muhammad Jan, GP for respondents present. Arguments heard. To

come up-for order on I‘S\ ~-0G-20 /f

N, _
Member ' M&mnber

Appellant with counsel- and Mr. Mukhtiar Ali, Supdt.

alongwith Mr. Muhammad Jan, GP for respondents present. Since the

Court time is over therefore, case is adjourned to 2 3—/ {  for

order.

U;,_,_

MEMBER : © MEMIBER
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' Appellant alongwith his counsel prcsent' Prchrlnmary
ar

guments heard and case file perused. ihrough the instant appeal'

under Section-4 of the Khyber Pakhtunkhwa Serfice Tribunal fAc1
1?974 the appellant has impugned order dated 04.08.2014, v.ide
Wthh the major penalty of dismissal from service has been 1|rnp<1)scd
upon the appellant. Against the above rcfcrled 1mpugncd ovrdc1

appellanl filed departmental appeal on 25.08.2014 which: was

rejccled vide order dated 29.09.2014, hence the instant appcal on

21 10.2014.

N
o{f the appellant, hence admit for regular hcarlng mb]cct to 4ll legal

objecllons The appellant is directed to deposit the sccumy am()unf

and process fee within 10 days. Thereafter, Notick bc 1ssu0d to, the
1<,spondcms for submission of written reply. To come up 101 wnttcn

reply/commenls on 18.03.2015.

- .. T, N ~ . . - - P L0 ul _ .
T LB SO e DulDTE T YT ettt m o Janar
i S T

l Appellant in person and Mr. Zafeerullah, AssMant for

' respondents No.2 and 3 with Asst: AG for the reslaolndents
|

:present. Written reply on behalf of respondents No.2 !anc;l 3

| o

| submitted. Notice be issued to respondent No. 1 for submission of

written reply/comments on 05.05.2015 before S.B.

|
1
lMember

Since the matter pertains to 1elm9 and condltlons of ser\nce;

o



Form-A

, ,
. FORM OF ORDER SHEET
Court of ' '
Case No.__ 1251/2014
S.No.- Date of order Bk Order or other proceedings with signaéuré of judge or Magistrate
| Proceedings | '
1 2 3
1 21/10[2014 The appeal of Mr. Amjid Khan presented today by Mr.
A'Ijaz Anwar Advocate may be entered in the Institution regisfer .
* | and put up to the Worthy Chairman for preliminéry hear'ing;
t : | ' : -
| o Thls case is entrusted to Prlmary Bench for prellmmary
, &7/ "ﬂo

(ﬂearmg to be put up there on _,L;;_’:_,bézﬂ /$ | \‘
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No. [AS] 12014 -

Amjid Khan, Ex-Patwar, PH Nauthia, Tehsil & District

Peshawar. (Appellant)
|
VERSUS :
~ Senior Member Board of Revenue Khyber Pakhtunkhwa
Peshawar and others. ~ (Respondents)
|
!
NDEX |
Memo of Appeal
Affidavit , 6
Suspension  order  dated |
25.03.2014 and preliminary | A&B | 7- 9
inquiry report dated |
14.04.2014

Charge Sheet/ statement of |
| allegations & letter dated| C&D . ;| 10-12.
30.04.2014 o
Copy of the inquiry report E ! 13

Show cause notice and reply F&G | 14-17
to the show cause notice ' |

Order dated 04.08.2014 H 18
Departmental Appeal and [&1J 19-23
order dated.-29.09.2014,

Vakalatnama

Through

IJAZANWAR

Advocate Peshawar

SASTPAMIN

Advocate, Peshawar




BEFORE THE KHYBER PAKHTUNKHWA
" SERVICE TRIBUNAL PESHAWAR

Appeal No. ( & S{ /2014 ' M@u&l *Z%&/é . |

Amjid Khan, Ex-Patwar, PH Nauthia, Tehsil & District
Peshawar. (Appellant)
|

VERSUS
|
1. Govt of Khyber Pakhtunkhwa through Senior Member Board
of Revenue Khyber Pakhtunkhwa Civil Secretarlat Peshawar.
~ 2. Commissioner Peshawar Division, Peshawar. .
3. Deputy Commissioner, Peshawar. . i

(Respondents)

Appeal under Section 4 of the I’Khybe'r"
Pakhtunkhwa Service Tribunal Act, 1974,

against the .order No. 8582/DC(P)/E'A dated

04.08. 2014 whereby ‘The appellant has been

e aviarded the major punishment of Dtsmtssal
’ from Service, agamst whtch his departmental

. - _appeal dated 25. 08.201 4 f'has also been rejected
< vide order dated 29.09. 20] 4. ' :

Respectfully Smeittc_ed::

1. That the appell.dnt.'wds dppointed as Patwari in the year 2012. Ever
since his appomtment “the appellant had perfouned his duties as
assigned with - /cal and devotion and there was no complaint
whatsoever regdrdlng his performance.



- N
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. That while serving in the said capacity, the appellant While posted at

Nauthia, on 26.03.2014, the Assistant Commissioner, Peshawar
visited his Patwar Khana situated at Usman Tower, Railway Road,
Nauthia Peshawar. The Patwar Khana was locked as'the appellant
was on visit to Hayatabad on the direction of the, Tehsildar in
connection with some' official work, however, the appellant was
telephonically informed by the Assistant Commissibner to come
back. When he came back the Assistant Commissioner unlocked the
Patwar Khana and after search no irregularity or illegality was found
nor was any illegal document/ recovered. It is also pertinent to
mention here that the Assistant Commissioner also arrested one
student who was residing in the adjacent room to the Patwar Khana,
mistakenly taking him as his Munshi. However after necessary

verification he was allowed to go.

. That surprisingly the appellant was suspended from service vide

order dated 25.03.2014, allegedly on the ground of keeping Munshi
and recovery of Part-e-Patwar and Part-e-Sarkar from his Patwar
Khana. Initially a preliminary inquiry was conducted and the inquiry
officer after recording the statement of the appellantiand that of the
student, submitted his report dated 14.04.2014 wherein he gave
certain recommendations, however it was clearly stated that the
charges leveled against the patwari seems week. (Copies of the
suspension order dated 25.03.2014 and preliminaryl inquiry report
dated 14.04.2014 are attached as Annexure A & B) -

. That the appellant was served with charge sheet and statement of

allegations containing certain unfounded and baseless allegations
and an inquiry committee was also constituted vide letter dated
30.04.2014. The appellant duly replied the charge sheet and refuted
the allegations as false and baseless. (Copies of the Charge Sheet/
Statement of allegations and letter dated 30.04.2014, are attached
as Annexure C & D) S

. That a partial inquiry was conducted and the inquiry committee

submitted its report wherein the appellant was recommended for
minor/major punishment. (Copy of the inquiry repori is attached as
Annexure E)



. That thereafter the appellant was served with show cause notice
dated 02.06.2014, which-he duly replied and again denied the
allegations leveled against me. (Copies of the Show Cause Notice
and reply to the show cause notice is attached as Annexure F & G)

. That the Competent Authority without considering his defence reply,
awarded him the major penalty of “Dismissal from Service” the
appellant vide order dated 04.08.2014. (Copy of the order dated
04.08.2014, is attached as Annexure H)

That aggrieved from the order dated 04.08.2014, the appellant
submitted his departmental appeal dated 25.08.2014, before the
respondent No. 2, his departmental appeal has also been rejected
vide order dated 29.09.2014. (Copies of the departmental Appeal
and order dated 29.09.201 4, are attached as Annexure [ & J)

. That the penalty .imposed upon the appellant is illegal unlawful
against law and facts hence liable to be set aside inter alia on the
following grounds:

GROUNDS OF APPEAL .

'A. That the appellant has not been treated in accordance with law
hence his rights secured and guaranteed under the law are
badly violated.

B. That no prOper procedure has been followed before awarding
the appellant the major penalty of Dismissal from service, no
proper inquiry has been conducted, statement of witnesses if
any, were never taken-in his presence-nor he has been allowed
opportunity of cross examination, thus the whole proceedings
are conducted in violatioh'qf the Govt. Servants (E & D)
Rules, 2011 and thus not tenable in the eye of law.

C. That the appellant has not been given opportunity of personal
hearing before awarding him™ penalty of Dismissal from
service hence he has becn condemned unhkeard.

"ID. That :ithe. ¢ arges” leveled against the appellant were never

proved ddrmg the 1m1uny, the inquiry Lommmu. gave its
finding on stlrmisc,s and (,omuﬁuuru



. That during the inquiry no witness has been examined or if so

examined their statements hayve not been recorded in presence
of the appellant nor he has.been allowed opportunity to cross
examine those who may have deposed against me.

. That the inquiry committee also comprised of Assistant

Commissioner, Peshawar, on whose complaint/report,
departmental proceedings were initiated against the
undersigned, thus being complainant, legally he could not
conduct inquiry against the appellant, thus the inquiry
committee so constituted is illegal and against the established
principles of law that no one could be judge in his own case.

. That the appellant has not been provided the copy of the

inquiry report before the imposition of penalty upon him so as
to know on what grounds/evidence the inquiry committee held
him guilty of the charges leveled against him, thus not
providing him copy of the finding of the inquiry report has
denied the appellant the fair opportunity to defend himself.

. That the student namely Mr. Muhammad Jalal S/0O

Shaukatullah R/O Deh Bahadur, Peshawar, who resided in an
adjacent room to the Patwar Khana along with two other
students, was under misunderstanding taken/considered as the
Munshi of the appellant. The said student also denied any
connection with the appellant in his statement during the
Preliminary inquiry, however during the regular inquiry he
was never associated nor his statement was recorded. It is also
pertinent to mention that the Patwar Khana was located in
Usman Tower, Nauthia, Peshawar where many other people
also resides, needless to mention that during the surprise visit
of the Assistant Commissioner, the Patwar Khana was locked.

That as regard, recovery of certain record from the Patwar
Khana, it is submitted that no illegal document was ever
recovered from the Patwar Khana, only certain revenue record
was taken from patwar Khana so that it may be tallied with the
documents allegedly recovered from the student, however the
same revenue record was returned to the appellant after
verification/ examination. It is also pertinent to mention that
after examination of the record, no irregularity or illegality has
been pointed out, thus all the charges leveled against the



-

appellant remained unproved albeit the appelllant has been
dismissed from service.- The documents that were allegedly
recovered from the student were never produced in the
inquiry. |

J. That the appellant has never violated any Rule!/ Law or any
instruction of the Superior Authority, nor has he committed
any act or omission which could be termed as misconduct,
albeit he has been awarded the penalty of D[smzssal from
service.”

K. That the facts and grounds mentioned in theli replies to the
Charge Sheet, Show Cause Notice and departmental appeal
may also be read as integral part of the instant aI'Jpeal.

L. That the appellant is jobless since the illegal penalty imposed
upon him.

M. That the appellant has at his credit an unblemished and
spotless service career, the penalty imposed upon him is too
harsh and liable to be set aside.

N. That the appellant also seek permission of this Honourable
Tribunal to.rely on additional grounds at the time of hearing of
the appeal. !

O. That the appellant seeks the permission to rely on additional
ground at the hearing of this appeal. i

It is, therefore, very humbly prayed that on ac;lceptance of this

appeal the impugned final orders dated 04.08.2014 and 29.09.2014,

may please be set aside and the appellant may be reinstated into

service with all back benefits.

Advocate,: Peshawar
L, &
=y
S/{;MIN
Advocate,) Peshawar



BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No. 12014 |
: |

|
Amjid Khan, Ex-Patwar, PH Nauthia, Tehsil & District

Peshawar. :
(Appellant)
|

VERSUS ,

Senior Member Board of Revenue Khyber Pakhjtunkhwa

Peshawar and others. ||
(Respondents)
i

AFFIDAVIT |
i

I, Amjid Khan, Ex-Patwar, PH Nau£hia, Tehsil &
District Peshawar, do hereby solemnly afﬁrm:and declare on
oath that the contents of the above noted appeal are true and
correct and that nothing has been kept back or :concealed from

this Honourable Court. B




‘ Patwar Khana, which comes within ambi
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OFFICY: OF IHE

DEPUTY COMMISSIONER PESHAWAR
Dated Peshawar the 5.5/03/2014, '

OFFICE ORDER.

Quring surprise visit of your Patwar Khana by the Assistant Commissioner,
Peshawar, you Mr. Amije

1 Khan Patwari Halga Nauthla have been found m keeping
Mu wshn and par-e-natwu:s & scarkars du, + thurnb [mpres ed were recovered rrcm your

i of nm conduct and is clear vidlation of the

Land Revcnue Act as wisll as mstruchof.., pdbacd by the Board of Revenue (Special
lnmalwc..) : ‘

in view of the above aliegations, you are hereby suspended with immediate
effect. ’

Teh.,lldar Peshaw.ar is directed u. hand over the charg\. of the Patwar Halga

Nauhua to the contlguous Patwari in the same @lrcle
SO

Deputy Commissioner,
, o ‘ Peshawar.

No.. “&eo ’v o //4 a2 ARG wabed Pésnawartne & 3 10312014
COp/ fOl'\Nald\,d to ne:- . y

Commissioner, :’eshawar Civison Peshawar.

Addl Deputy Cxmmissioner, Peshawar. o _

Mr. Mohammad Fawad, AAC-VII Peshawar to conduct enquiry into the

matter and subrnit his findings/racommendations within 15 days.

PS te Senior Member Board of Revenue Khyber Pakhtunkhwa, Pesh.

Tehsildar Pesh; NET.

Patwari cdiicerr.2d.

Revenue Bili Cl-rk.

-:ug\;_.s

\J_O),U’.’b“

Deputy Commissioner,
Peshawar.

P SR

B S i

PO,



ﬁOFFICE OF THE ADDITIONAL ASSISTANT COMMISSIONER-VII
PESHAWAR.

No. £/ IAAC-VIUDC Dated /404-2014

INQUIRY AGAINST MR. AMJAD KHAN PH NAUTHIA FOR KEEPING MUNSHI.

Mr Amjad Khan, patwarl hailga Nauthia was suspended from service vide office order
bearmg No.3034-40/DC(P)/DK dated 25-03- 2014 for keeping munshi in the patwar khana
whnch is clear violation of standing instructions on the subject. The undersigned has been
appomted as inquiry office for conductmg inquiry and submission of report.

it has been reported in above suspension order that the Assistant Commissioner, Peshawar
conducted a surprise raid on patwar khana Nauthia and found that Mr. Amjad Khan has kept
munshl in the patwari khana. It has been further reported that Part-e-Patwar and Parth e-
Sarkar duly thumb impressed were recovered from him This act of the accused patwari Mr.
Javed Ahmed is clear violation of Land Revenue Act and instructions issued by the Board of

_ Revenue Khyber Pakhtunkhwa under the Special Initiatives.

in order to give the opportunity of defence, the accused official was summoned He Nas

heard in person and his written statement recorded to this effect. WJ

Statement of the accused patwari.

The accused patwari has contended in his written statement that on 26" Marc@ 201 a’t
2:30pm Assnstant Commissioner raided on patwar khana Nauthia. However, the patwar
khana was locked as the patwari was in’ Hayatabad on the direction of Tehsildar in

connection with some Registery. He was telephonically called back.

it has been stated that the patwar khana is located on third floor in Usmian Tower Nauthia
where 8 rooms are located and occupied by different people Adjacent to the patwar khana
some students are living and the Assistant Commissioner arrested one of the student
mistakenly .taking him as munshi. Furthermore, some documents were also recovered
however, no irregularity can be proved against him. The patwar khana was opened by AC

Peshawar himself and took away register of mutation with him.

In the suspension order two accusations have been leveled against the accused patwar.
Firstly, that he has kept a munshi in the patwar khana and secondly that part-e-sarkar and

patwar duly thumbed impressed has been recovered from him.

Statement of ihe a!leqed Munshi.

In order to confirm the veracity of the statement of the patwari, the student Mr. Muhammad
Jalal s/o Shaukatullah R/o Deh Bahadar, Peshawar was also summoned His student ID
%card was checked and statement also record. It has been contended that he is student of
First Ye.,r in the Global Negree college and is residing in one of the room in Usman Tower

s bl otttk e
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M. Muhammad Jalal, accused munshi appeared pefore the undersigned. He

is merely a

fifteen or sixteen year boy and 'a student of 1% year in the Global! Degree College and as

such he- cannot have a command

the rpatwan
resrdmg alongwith tw

of part-e~patwar and Sarkar, it has

further irregularity has been point
4 patwarr seem weak though no doubt there may be some truth in it srnce the sin

o other students in @ separate roo

over the complex revenue work to serve as munshi with

Furthermore, the patwar. khana was locked and the student/munshr was
m. Furthermore as regard, recovery

been reported that they were thumbed 1mpressed and no

ed out. Thus

Commrssroner has raided on the patwar khana himsglf.

In lrght of

approprrate action deemed fit and ;ust Either, the patwar

depth scrutiny of the registers may be carned out to torm a strong charge sheet or the

the above, the inquiry is sent herewith 10

patwarr may exonerated from the ¢

Inquiry rep

ort is submitted to

Rhe competent authonty for fu

harges levelled.

the charges levelled agarnst the accused

ce Assrstant

the competent authority for any
i can be proceeded further or an in

rther action judged appropriate

' please. |
| \vjc 0”/ & /)
N e / 07

(L > (MUHA MAD FAWAD)

S "*“ : ADDL ASST c{gmws

P vt INQUIRY OFFICE,
Uil
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CHARGE SHEET

[, 'S. Zaheer-ul- lsiam Deputy -Commissioner, Peshawar as con
authonty hereby charge you, Mr. Amjad Khan, Patwari Halqa Nauthla, Pes i
(Under suspension), as follows:- '
That you.were posted as Patwar Halga Nauthia Peshawar commit

following irregularities:

(a) That cluring inspection of Patwar Khana by Assistant Commi:
Peshawar on 26/03/2014 at 2:30pm, official record i.e.
Patwar and Part-e-Sarkar duly thumbed impressed were r
from your Munshi, which is clear violation of the Land Rever
as well as instructions issued by the Board of Revenue un
Special Initiatives. : }

(b) You were suspended vide this office order No.3034-40/DC
dated 25/03/2014 and a preliminary inquiry was ordered :
you and Mr.Fawad Khan AAC-VIlI Peshawar was appoin
Inquiry Officer. '

© (©) That the Inquiry Officer AAC-VIl Peshawar in his
recommended that you were keeping Mr. Muhammad J
Munshi which is not only voilation of Land Revenue Act b
violation of the instructioins issued by the Board of Revent
time to time and tentamounts towards disobedience, indiffert

the rules and instructions.

(d) That Inquiry Officer concerned has recommended for con
detail/indepth inquiry under E&D Rules 2011
2. By reasons of the above, you appear to be guilty of mnsconduct under

the Khyber Pakhtunkhwa Govt. Servants (Ef_ﬁcxency and Discipline) Rules, 2011 an
rendered yourself liable to all or any of the penalties specified in rule 4 of the rules ibid. -

3. You are, therefore, required to submit your written defense within

' déys of the réceipt of this Charge Sheet to the Inquiry Committee.

4. ‘Your written defense, if any, should reach the Inquiry Committee, wit
specified period, failing which it shall be presumed that you have no defense to put

in that case ex-parte action shail follow against you.

5. Intimate whether you desire to be heard in person.

6. A Statement of alledations is enclosed. g Q |
W ) Do :
~ 07 Deputy Commissioner !
-, P&/u_/ ‘SN" /,3&5'\‘ - Pes/l:,;war :
j/é / ' ssen® (com PETENT AUTHO RITY
1 oV '
9@““\3%@&\\""“‘

i
|
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I, 8, Zaheer~ui-!siam Deput Commissi I Peshaw
wy

' _ ar, as competent authority, am of the
Opinion that My, Amjad Khan, Patwa‘r_i-?%éléia Nauthia, Peshawar (
*has rendereq liable to be proceed

3

Under Suspension),
ed ag%ﬂﬁé 58S he committed the foll

with in the meaning of ryje-3 of the Khyber
Discipfin,e) Rules, 2011 [

ey

."; t
STATEMENT‘:OF ALLEGATIONS‘

(@ - That during’ inspection of Patwar . Khana by Assistant”
issiont :30pm, official
e-Sarkar duly thumbe

(b) You were suspended vide th
: 40/DC(P)/DK dated 25/03/2014 g

ordered against yoy and Mr.Fawad Khan AAC-vj
Was appointed ag laquiry Officer.

(©) That the Inquiry Officer AAG-v|

(d) That Inquiry  Officer concerned has

recommended fo
conducting detail/indepth inquiry under E&

D Rules 201 1,

2. For the Purpose of in

quiry against the said accused with reference 1o
the above allegations, an

inquiry committee, consisting of the following, is constituted

under rule 10(1)(a) of the ibid rules.

ssioner
Peshawar
(COMPETENT AUTHOR| TY)

Depu

OO, v

' . . ot .‘r:‘
h DISCIPLINARY ACTION
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L FFICE OF THE
DEPUTY COMMISSIONEI-
 PESHAWAR

No. ML/DC(P)/EA

Dated Pesh. the _5@_&?_/20] 4

~ The Deputy Commissioner,
Peshawar.

To: Sardar Asad Haroon, '
Assistant Commissioner, Peshawar, . :

Subject:  DISCIPLINARY PROCEEDINGS AGAINST MR, AMJAD  KH; |
PATWARI HALQA NAUTHIA. PESHAWAR (UNDER SUSPENSION) |

Committee consisting of you and the following member to scrutinize the
aforesaid accused official vis-a-vis the statement of éf'ﬁegations:
Mr. Sohail Aziz, _

Add. Assistant Commissioner—lv, Pe‘;;shﬁawar.

- And desire that the Inquiry Coinmittee, SO constitéjted, should take further necessat !

action and submit its findings, recommendations “{;md report in accordance with th; ,

30 days?_'positive!y.

Encls: As Above R SJQJ L
Deputy Commissioner
: ‘ . /’P?s?hawar
_No.éégcg,gtg IDC(P)/EA. L

provision of the rules mentioned above within

‘. Copy forwarded to the:- 3 . |
2 7 R The Assistant Commissioner, Peshawar alongwith copy of charge sheei |
%é{ & statement of allegations for similar necessary action.
B 2. Mr. Sohail Aziz, Add. Assistant Commissioner-1v, Peshawar for
CG«;Q"‘\# - Dnecessary action. !
Q\\qge@‘ﬁ 3. Mr. Amjad Khan, Patwari Halga Nuathia, Peshawar (the accused official) |
¢

through DK of this office alongwith copy of chz

~7 4. District Kanungo of this office with the directio\n to be present durina the -
W inquirv proceedinnAe
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THROUGH R‘ECISTEREDAD .

OFFICL OF fIIE

DEPUTY COMMISSIONER
PESHAWAR:

No.

f'"

._/S

/ DC(PYEA

Dated Pbbh. the. 12/ ¢42014

. Mr. Amjzid Khan, )
. | Patwari, C/Q DK of this office.
Subject:  SHOW CAUSE NOTICE
Memo:
SR . ) ) Enclosed plcase imd hw,wuh copics of “SHOW C/\UbL NOTICE" alongwith

copy of Enquiry Report with the dircction that onc copy may be retained and the other copy be

signed as a token of receipt and returned to this olfice for record immediately. R

_';'__ N  Encls:(As above) A : ] S«Q‘ : .

. Dc'puty Copuri
R . (? : t.sh.m'ur
e ~ Endst: No. 6196 IDC(PYEA. 4 ‘

) Copy to the Additional Deputy Commiissioner, Peshawar.

e e -

Ve

e
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: / | SHOW CAUSE NOTICE

7 LS. Zaheer-ul-Islam, Deputy Commissioner Peshawar, as competent authority, under the

Khyber Pakhtunkhwa Govt. Servants Effecincy and Discipline Rules 201 1, do hereby servs
you, Amjad Khan, Patwari Halga Nuthia (Arazi) Peshawar (under suspension), as follows:
1. (i) . That consequent upon the completion of inquiry conducted against you b
the Inquiry Committee for which You were given opportunity of hearing

vide office communication which was availed by you and
(ii) On going through the findings and recommendations of the Inquiry

Committee, the material on record and other connected papers.

- the purview of Section 3 of the said Ordinance:

(a) That during inspection of Patwar Khana by Assistant
Commissioner Peshawar on 26/03/2014 at 2:30pm, officia
\ record ie. Part-e-Patwar and Part-e-Sarkar duly thumbed
PN impressed were recoved from your Munshi, which is clear
. violation of the Land Revenue Act as well as instructions issued
><\j V//é" by the Board of Revenue under the Special Initiatives.
(‘?)I

&
>/ .‘(,5\?0 You were suspended vide this office order No.3034-
& o 40/DC(P)/DK dated 25/03/2014 and a preliminary inquiry was
4 ordered against you and Mr.Fawad Khan AAC-VIl Peshawar
{,‘cfé P> was appointed as Inquiry Officer.

(c) That the Inquiry Officer AAC-VII Peshawar in his report
recommended that you were keeping Mr. Muhammad Jalal as
Munshi which is not only voilation of Land Revenue Act but also
violation of the instructioins issued by the Board of Revenue
from time to time and tentamounts towards disobedience,
indifference to the rules and instructions.

B oA R SRR R L -

(d) That Inquiry Officer concerned = has recommended for
~ conducting detail/indepth inquiry under E&D Rules 2011,

- {e) That an inquiry committee comprsing of M/s Sardar Asad
; ) Haroon AC Peshawar and Sohail Aziz AAC-IV Peshawar was
| constituted to thoroughly investigate the matter.

) The Inquiry Committee in its report also recommended for
imposing a minor/major penalty under E & D Rules 2011,

impose upon you Major Penalty of Dissmisal from service under section-4 of the
said Rules. . '

3. You are, therefore, required to show cause as to why the aforesaid
i penalty should not be imposed upon you and also intimate whether you desire to
- be heard in person. ' '

4, If no reply to this notice is received within fifteen days of its delivery, in
the normal course of circumstances. it shall be presumed that you have no
defense to put in and in that case an exparte action shall be taken against you.

5. The copy of the findings of the Inquiry Committee is enclosed.

/ U.O.No. 6194 /dc (PyEA.
Dated _ 2. /06/2014.

I am satisfied that you have committed the following acts /omissions specificd/falls unde:

2. As a result thereof, |, as competent authority, have tentatively decided to |

PO
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OFFICE OF THE

DEPUTY COMMISSIONER
PESHAWAR

- Dated Pesh. the _ g4 / 0 £/2014

'OFFICE ORDER:

0. SR  /DCEYEA. WHEREAS, Mr. Amjad Khan, Patwari (BPS-09),

, Patwar Halga Nuthia (4razi) Peshawar was proceeded against under the Khyber Pakhtunkhwa

Govt. Servants Effecienc iy and Disciplinary Rules 2011, for c,h‘u&,c.s mentioned in Charge Sheet &

Staiement of Allegations.

AND Y/HEREAS, An inquiry commitiee comprlsmg of M/S Sardar Asad
Heuoon AC PeshaW'tr aad Sohail Aaz AAC-IV Peshawar was constituted to conduct i nquiry
agamst. the said Patwari,

' AND \"HEREAQ the inquiry committee after having exmianed the chaluu,s
evidence on record and explanation of the accused Patwari, submitted its reporf, whereby the
charges leveled against the accused Patwar; stand proved. s,

NOW THEREFORE, the undersigned being the competent authority after

having considered the ¢)arges, evidence on record, the explanation of the accused Patwari and

findings of the enquiry committee, and exercising the powers under section-4(b)(iv) read with,
-section-14(5)(ii) of the Khyber Pakhtunkhwa Govt. Servants E&D Ru]es 2011 has been pleased to

impose he mujor peniily of “Dismissal from serviee” upon the above named Patwari with

. immediate effect. S/\Qﬂ/ .

cputy Commissioner
Peshawar

-9
Endst: No._R§8&2~ /DC(PVEA.

Copy forwardéd to the: )

- Senior Member Board of Revenue, Khyber Pakhtunkhwq Peshawar.
Comnyssioner, Peshawar Division Peshawar.

Accountant General, Khyber Pakhtunkhwa, Peshawar,

Additisnal Deputy Commissioner, ’L,slmwdr

“Accounts Officer of this office for further necessary action.
Tehsiidar, Peshawar.

- Mr.Arzjad Khan, Ex-Patwari, Peshawar. &\QA’

| (S.Zabeer-ntTslim)
_—"Deputy Commissioner .
Peshawar

g?c‘»\’u P
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To "
The Honorable Gdmmissioner,
Peshawar Division; Peshawar.

Subject: DEPARTMENTAL APPEAL A GAINSF THE ORDER
DATED 04.08. 2014, WHEREBY THE API’ELLANf HAS
BEEN AWARDED THE MAJOR PUN/SH/WENT oF
DISMISSAL FROM SERVICE.

Prayer in appeal., ’ 2 S

. . - EEREERRREN

ON ACCEPTANCE OF THIS DEPARTA!ENTAL'APPEAL

THE ORDER DA TED 04.08.2014, MAY I’LEA SE BE SET Co
ASIDE AND fIIL APPELLANT MAY BE REINSFATED"f
INTO SERVICE WITH ALL BACK BENEFITS. .f. e

.

Respectiutly Submitted,

The appeltant very humbly submit the Iollowmg few lines for
you; kind and sympathetic consideration:

That l was appointed as Patwart in the year 2012, Ever since my
appointment, 1 had performed my duties as assigned with zeal and
devotion and there was no complaint whdtsoever regarding my

performance. ,

¢

2. That I while serving in the said capacity, on 26.03.2014, the worthy
~Assistant Commissioner, Peshawar visited my " Patwar Khana
situated at Usman Tower, Railway Road, Nauthia Peshawar ‘The

: Patwar Khana was locked as 1 was on visit to Fayatabad on the

“direction of the Tehsildar in connection with some official work,

however 1 was telephonically informed by the : Assistant

Commissioncr to come back. When | came back the Aswiqlzmt .

Commissioner unlocked the Patwar Khana and after search 1 C

irrégularity or illegality was found nor was any illegal documcnl/ o

recovered. It is also pertinent to mention here that the Assistant .
Commissioner also arrested one student who was residing in the ' S

adjacent room to the Patwar Khana, mistakenly taking him as my -
munshi. However after necessary verification he was left over.

3. That I was suspended from service vide order datcd 25.03.2014,

allegedly on the ﬂlound of keeping munshi and |ccovcry of pail e- -

. -— AT 408 e b e es e - - . °
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patwar and part-c-sarkar from  my Partwar” Khana. laitially a
preliminary inquity was conducted and the 'inu‘u-.:y o'ﬂ':ccr alte

recoirding my statement and the statement of the student submiticd

his reporl wherein he gave sertain recomm Cndul]\)ﬂa, Lowever it was

e clearly stated - that the charges leveled against the patwart seems

R week. (Copies of the suspeision - order, and pr eliminary fnquiry
: Crepori oy attaclied) i

. That [wvas served with Ch::rvé sheel and statement of aflews
containing certain unfounded and baseless atfegations and an ity
commiitlee was also constituted vide tetter dated 30.04.2014, 1 duly

¢ tions as false and

bascless, (Copics of the Clarge Shieet Stateinent of m’h gulivns arid

reply to the Charge Sheet ix uttached)

replicd the charge sheet and rehuted the alley

That o partial inquiry was conducted and the inquiry commiilee

L

submitted its report wherein the undersigned was recommended for

minoy/magor pu unishment. (Copy of tlie inguiry i('[;(i/f is attached)

6. ‘That thereafier the undersigned was ser ved wilh show cause notice
dated 02.06.2014, which 1 duly replicd and again denied” the
allegations leveled against e, (Copy of the reply to the show cause
notice is atiucficd) ’

7 That the Competent Authorily withoul ¢ sonsidering my (IL!LnLC 1Cply,
awarded me the major penalty of “Dismissal from Service” vide

order dated 04.08.2004, (Copy of the order duted 04.08.2014, iy

Cattached)
& That the penchly impesed upen me is illegal unlowful against taw

and fhacts hence leble 1o be sel aside nter atin on the foilowing ¥
erounds: G
CROUNDS OF DEPARTMENTAL APPEAL . S
. N ! !
A, That 1 have not been freate i accordance with law hence my
i

vights secured and guaranteed under the law are bad .1) violate cI

3. That no proper procedure has been foiowed before awarding e

the major penadty of /)wu'\.\.u’ /:mu survice, N0 proper inguiry
has been conducted, tement of witnesses i any, were never O

| ) . . R H

cilien oy prosence ner ohave heen aliowed oppostunity of e
cross examination, thus the whole proceedings are conducicd 1n l
o

(-
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violation of the Govt. %wmls (L& D) Rulc,s 2011 and thus not
tenable in the eye of law.

\

e

- CThat Thave not been given opportunity ol‘pu‘\‘onal hearing belove
awarding me penalty of Dismissal from service hence | have been
condemned unheard. t ' ;

D. That the charges leveled against me were never ' proved dunng the

mqulry, the inquiry committee gave its finding on slmmmu. and
conjunctures. '

BT - N
lhat during the inquiry no witness has been examined or if so
examined their statements have not been recorded in my presence
nor have [ been aHowed opportunity to cross examine those
- witnesses who may have deposed agamst me.

F. That the inquiry committee also ‘compr lSCd of Assustant
. Commissioner,  Peshawar, on  whose comp[.unt/:cporl
departmental proccedings were initiated against the un(lcmgmd
thus legally he could not conduct | inquiry against the undc:s:gncd

as such the whole inquiry conducted against me is 1lcha! and
void abenatio. : o e

LR
PN

G. That 1 have not been provided the copy of lhc inquiry report

.. before the imposition of penalty upon me whlch is mandatOIy in.
- case ofa\varclm&, major penalty. . Co

R}

H

That Lhc sludcnt namely Mr. Muhammad Jalal S/O Shaukatulhh
R/O Deh Bahadur, Pushawar who resided in an adjacent room to
the Patwar Khana along with two other students, was "under
misunderstanding taken/considered as my Munshi, he also denied
any connection with the undersigned during his statement during
the Preliminary inquiry, however during the lC&Lll’ll' inquiry he
was never associated nor his statement was recorded. It is also
-pertinent to mention that my Patwar Khana was located in Usman
Tower, Nauthia, Peshawar where many other people also lived,

moreover during the surprise visit of the Ass:stanl Commlsmonu‘
the Patwar Khana was locked:

I That as regard, recovery of certain record from my Patwar Khany,
©itis submilted that no illegal document was ever recovered from
my Patwar Khana, only certain revenue record was taken (rom

e S I RN oz .

Latar o -




from patwar Khana so thal it may be tallied with the documents
allegedly recovered _‘l'r'm*.n,_ihc student, however the same revenue
record was returned o mie after verification/ examination. 1t is
also pertinent (o mention that after examination ol the record, no

gularity or illegality has been pointed out, thus all the charges

irie
feveled against tie undersigned remained unproved albeit [ have
been dismissed froim seivice. 1t is also pertinent to mentioned
that the documents that were allegediy recovered [ront the student

were never brought before the inquiry.

JooPhat 1 have never violated aoy Rule 7 Faw or any instraction ol
(he Superior Authority, nor have 1 committed any act or omission
which conkl be termed as misconduct, albeit 1 have been mvarded

the nenalty of “Dismissal frone service.”
J

K. ‘That the facts and grounds.mentioned in my replics to lhc'c_hnrgc '

. sheet and Show Cause Notice may also be read as integral part of
(he nstant departmiental appead,

‘Lo That b am jobless sinee the illegal penalty imposed upon we.

VL That ©have al my credit an unblemished and spotiess service
carcer, the penalty imposed upen me is too harsh and liable to be
set aside. ' ‘

. |

N Tlut ©also seek permission (o rely on additional grounds at the

time of hearing of the appeal,

1t is, therefore, lunnbly prayved that on accoptance of this

depcrtmental appeal thie order dated O4.08.20104, ay please be sci

o aside and the undersigned may be reinstated into service with_all
Chack benefits. . ,

[l

Yours Obediently
K /,‘

7/ .

- - 4 . - _ARTIID AN, ,
: ' < Ex-Ratwari. .
Patwar Halga Nauthia,

Peshawr,

Dama-‘g:é_ /0872014

P !.'..,.m RO A e OGN BN AT S BN Ay S
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¢ W THE COCRT qr
COMMISST rv:z“ TESRAYWAR GIVISION
BoEAWAR

PPEAT NO: [2014
DATE OF INSTITUTION: 12.08.2014
. DATE OF DECISION: 29.02.2014

Amjid Khan Ex Patwari, Patwar Halga Nauthia, Peshawar..............oo..... .. virrrieeeeees [Appellant)
] ! ¥

VEREUS

‘Deputy Commissioner Peshawar.................... PP SUPUPN { Hespondent)
URDER ~ “ e '.

This ovder wil) d::\pﬂw oif the fie stant departn lenta] appeal ﬁled by the abave named
.am';c.:lla'nt against the Deputy Commissioner Peshawar order bearing No. 8582/DC(P}/FA datedd
i04.08.2014. whereby he was awarded majci nenulty of dismissal from service under section-
4{1}{bj)(iv} and section-14(5)(ii) of Govi: of Khyber Pakhtunkhwa, Government Servants {Efficiency &
Discipline} Rules, 2011,

Facts of the case are that the then Assistant Commissioner, Peshawar conducted a
surprise visit at Patwar Khana Nauthia, Peshawar and found the appcllant keeping privaic person

as Munshi in his Patwar wbana and recovers. val uablL public record, i.e Part-e-Sarkar & Part-e-

Patwar from his possession. The Deputy x,omm“‘S'.or'm Peshawar vide order MNo.3034-
40/DC’P}/’JK dated 25.03.2014 suspended the appellant and zppointed Muhammad Fawad,
AAC-VII Peshawar as Enguity Gfficer to hold a preliminary \,nqu ry and submlt report.  The

anmry Officer recommended the appellant for an in- ~-depth Enq: ,my

! Based on e findings of ,Jreummary enquiry, the Deputy Commissiouer

'Pebhawar/Competcm Authority constituted an Enquiry Comrmhee under Khyber Pakhiunkhwa,

Government Servants{Bfficiency & D Diseipline} Rules-2011 comprising Mr. Sohail Aziz, Additional
Assistant Commissioner-IV, Peshawar and Sardar Asad Haroon, Assistant Commissioner
Peshawar to record findings and submit report with recommendations w.thm 30 days. After receipt
of ..the rccommcndahoqs of the Enquiry Committee, the ')eputy Commission er/competent
authority mposrd a major penalty of dismissal from service upon him u/s (1)(l)§(iv‘ read with
section 14{5)(ii} of thie Gouvernment of ¥ {(hyber Yakhtunkhwa, Gever nment Servants (Elﬁﬁtency &

Disciplinary) Rules-2011

“Aggrieved of tire order of Danuty Commissioner Peshawar the appeII nt filed the

instant appeal.

3

Appellant pressnt and hescd -;',amucn ts received frém Depmy Cormnissioner

‘-

Peshawar aT so examined. Perusal of the recois reveals that chivge levelled againsi the sppelani

regavding keeping private marsen as Munshi, nevding valcable public record{ Part-¢-3arkar & FPare-

c-Patwar duly tlmmi: impressed) has been provcd Therefore, 1 sed no reasons to inteviere in the
impugned order of the Daputy Commissionss Toshawar dated G1.08.2014 which is thus upheki.

AT

The appeal in hand stands rejected. File t5 OR N,

CI‘Q'ER
ON PESHAWAR

29.09,20 14

——— e
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.egal Advisor Services & Labour Laws Consuktants

[ POWER OF ATTORNLY

Inthe Courtof 4% qé% /Mtt?ﬂtl/\ [Cél LA S)%L L0 7”';6 Ukubé

pﬂ{fl\awaf Yor

' Plaintiff

4'&4’/'5{ MQ’M 5/\’ - p offwam' } Appellant
J ) }Petitioner
}Complainant

VERSUS

f@wllyy mwé 2 Boa_rd 0’2 EQ—ULW } Defendant

}Respondent
M@MM Ipaxqux {’ oduo; }Accused
}
Appeal/Revision/Suit/Application/Petition/Case No. of
fixed for

I/'We, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

;’ o A 7 e D 4 11/ A/ AJmaLL N _my true and lawful attorney, for me
in my Same and on my behalf to appear at _le$thaedar to appear, plead, act and
answer in the above Court or any Court to which the business 1s transferred in thé above
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
Compromises or other documents whatsoever, in connection with the said matter or any
matter arising there from and also to apply for and receive all documents or copies of
documents, depositions etc, and to apply for and issue summons and other writs or sub-
poena and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration, and to
employee any other Legal Practitioner authorizing him to exercise the power and
authorizzs hereby conferred on the Advocate wherever he may think fit to do so, any other

lawyer may be appointed by my said counsel to conduct the case who shall have the same
powers.

"AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND [/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at

the day to the year ‘2
Executant/Executants . S
Accepted subject to the terms regarding fec A
/ ~ . %
SAJID AMIN [jazAniwar |
ADVOCATE HIGH COURT

Advocate High Courts & Supreme Court o]‘lhsuslan

FR-3-4, Fourth Floor, Bilour Plaza Peshawa: Cank, . .
Ph: 091 5272054 Mob: 03334584936 03339155956 ADVOCATES, LECAL ADVISOIiS, SFRVICE & LABOUR LAWY CONSULTANT

——

FR-3 &4, Fourth Floor, Bilowr Plaza, Ssddar Roud, Pesiawar Cantt
h.091-52721 54 Mobile-0333-9107225
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4 HEEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
e |

Appeal No.1251/2014

Amjid Khan, Ex-Patwari (BPS-09) PH Nauthia,
Tehsil & District Peshawar vevreren (Appellant)
' : VERSUS :
1. The Govt. of Khyber Pakhtunkhwa through Senior Member Board of Revenue
Khyber Pakhtunkhwa, Civil Secriteriate Peshawar.
2. The Commissioner Peshawar Division Peshawar
3. The Deputy Commissioner, Peshawar ...................ccccooenennn... (Respondents)

AFFIDAVIT

We, Responsdents No.3 to 3 do hereby solemnly affirm and declare on
oath that the contents accompanying Para-wise comments submitted are true and
correct to the best of our knowledge and belief and that nothing has been concealed

om this honourable Tribunal and authorize Govt. Pleader to defend the insant

APP 1 on our behalf.

Deputy Con‘iﬁis’sim

Peshawar ' ar Division, Peshawar
(Respondent No.3) ‘ (Respondent'No.2)

Senior Member Board of Revenue,
Govt. of Khyber Pakhtunkhwa
(Respondent No.1)



g BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR:

Y Appeal No.1251/2014

Amjid Khan, Ex-Patwari (BPS-09) PH Nauthia,
Tehsil & District Peshawar eeveeennn.(Appellant)
VERSUS
1. The Govt of Khyber Pakhtunkhwa through Senior Member Board of Revenue
Khyber Pakhtunkhwa, Civil Secretariat Peshawar.
2. The Commissioner Peshawar Division Peshawar
3. The Deputy Commissioner, Peshawar ................ccoeoevenion.n. ...(Respondents)

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO4 TO 3

Respectfully Sheweth,

)

Preliminary Obiecﬁons.

s 1. That the appellant in the instant case has no locus standi or cause of action to
institute present appeal.

2. That thé appéllant has not come to this honourable Tribunal with clean hands.

3. That the appellant is estopped by his own conduct to file the instant appeal.

4. That the appeal is not maintainable in the present form.

5. That the instant appeal is barred by law.

OBJECTION ON FACTS.

1. Correct to the extent that the appellant was an employee of Revenue
Department. :

2. Correct to the extent that during the inspection of Patwar Khana of the

appellant by the Assistant Commissioner Peshawar on 26/03/2014 at 2:30
PM official record i.e. Part-e-Patwar and Part-e-Sarkar duly thumbed
impressed were recovered from the Munshi of the appellant which is a clear
violation of the Land Revenue Act as well as Instructions issued by the
Revenue Department under the Special Initiatives.

3. Correct to the extent that the appellant was suspended from service dated
25/03/2014 and preliminary enquiry was ordered. The enquiry officer
recommended a depth enquiry into the matter.

4. Correct to the extent that the charge sheet as well as statement of
allegations were served and a detail enquiry committee was ordered.

5. The enquiry committee submitted its report wherein the appellant was

~ recommended minor/major punishment.

6. Correct to the extent that the appellant was served with a show cause notice
and accordingly replied by the appellant, however, his reply was found
unsatisfactory.

7. Incorrect. The competent authority after considering the charges evidence on

record , the explanation of the appellant and findings of the enquiry
committee eXercised the power of Dismissal from service under the E&D
Rules 2011.

8. The appeal of the appellant was rejected by Respondent No:2 on the ground
that charges against the appellant were proved.

9. The appellant has got no cause of action to file the instant appeal




B.

~SINN I

N.
0.

Ccost.

GROUNDS
A.

Incorrect. The appellant has been treated according to the Law/Rules and not
violated any Law/Rules. ‘

Incorrect. The appellant was proceeded under E&D Rules 2011 and all the
required procedures were carried out accordingly and no violation was made.
Incorrect. The appellant was given full opportunity of personal hearing etc.
under E&D Rules 2011 as evident from Show Cause Notice.

Incorrect. In the preliminafy enquiry the enquiry officer recommended a
depth enquiry into the matter under E&D Rules 2011 which after probing
recommended major/minor penalty for the appellant.

Incorrect. The appellant was given full opportunity of defense.

Incorrect. Preliminary enquiry conducted by AAC-VII Peshawar, a regular
enquiry committee was constituted which also endorsed the recommendation
of preliminary enquiry officer i.e. imposition of major/minor penalty.
Incorrect. A Show cause notice was served upon the appellant alongwith the
enquiry report vide letter No.6195/DC(P)/EA dated 02/06/2014.

Incorrect. The detail enquiry committee observed that the appellant could not
satisfy the committee and violated Rules/Laws, recommended imposition of
major/minor penalty against the appellant.

Incorrect. The official record i.e. Part-e-Patwar and Part-e-Sarkar duly
thumbed impressed recovered from the Munshi of the appellant were clear
violation of the Land Record Act.

Incorrect. As:at Para-I above of the Grounds.

No comments.

The penalty was imposed after following all codal formalities.

Incorrect. The appellant violated the Special Initiatives of the Revenue and
Estate Department as well as Land Revenue Act.

The appellant has got no cause of action to file the instant appeal.

That the respondents seek permission to raise additional grounds and proof at
the time of arguments

=
Deputy Commissioner
Peshawar
(Respondent No.3)

r Division, Peshawar
(Respondent No.2)

Senior Member Board of Revenue,
Govt. of Khyber Pakhtunkhwa
(Respondent No.1)

It is prayed that instant appeal of the appellant may please be dismissed with



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

 Appeal No.1251/2014

Amjld Khan, Ex—Patwarl (BPS-09) PH Nauth1a e
Tehsil & Dlsmct Peshawar : : . (Appellant)
¥ VERSUS
1. The Govt. of Khyber Pakhtunkhwa through Senior Member Board of Revenue
Khyber Pakhtunkhwa, Civil Secriteriate Peshawar.
2. The Commissioner Peshawar Division Peshawar : o
3. The Deputy Commissioner, Peshawar ..... e (ReSpondents)

AFFIDAVIT -

We, Responsdents No.} to 3 do hereby solelnniy affirm and declare on
oath that the contents accompanymg Para-wise comments submltted are true and
correct to the best of our knowledge and belief and that nothmg has been concealed

om this henourable Tribunal and authorize Govt. Pleader to defend the insant

appeal on our béhalf,

Deputy Com‘ﬁf;ﬁﬁ; Comimigsioner
Peshawar Pespawar Division, Peshawar .
(Respondent No.3) : , (Respondent No.2) 3

! Senior Member Board of Revenue, o
Govt. of Khyber Pakhtunkhwa : S
S (Respondent No.1) :



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No: 1251/2014

Amjid Khan, Ex-Patwari, PH Nauthia Tehsil and District Peshawar ....................... Appellant

VERSUS

" Senior Member Board of Revenue and others | .....Respondent

....................................................

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 1S AS UNI?ER: -

PRELIMINARY OBJECTIONS

1.

2.

3.

Appellant has got no cause of action to file instant appeal. !

That the appellant has concealed material facts from the Hon’able Tribunal.

The Appeal is badly time barred.

RESPECTFULLY SHEWETH. :

ON FACTS.

1

2

Pertains to record.

- Relates to Respondent No. 3

Inco&ect. The Enquiry Officer in his fact finding enquiry recommended initiation of disciplinary
action under Khyber Pakhtunkhwa Government Servant (Efficiency & Diisciplinary) Rules, 2011,
Correct to the extent that charge sheet and statement of allegations was served upon the appellant
under Khyber Pakhtunkhwa Government Servant (Efficiency & Disciplinaﬁry) Rules, 2011,
Incorrect. The inﬁpartial enquiry committee has recommended imposition of penalty upon appellant
under Khyber Pakhunkhwa Government Servant (Efficiency & Disciplinej Rules, 2011.

Pertains to Respondent No. 3

Incorrect. Major penalty of dismissal from ;ervice was impo;ed upon theiap'pellant 01; the basis of

recommendations of the Enquiry Committee when charges against him were proved.
Incorrect. Respondent No. 2 has rightly rejected the Departmental appeal of the appellant.

Incorrect. Penalty was imposed upon the appellant on the basis of recdmmendation of Enquiry

Committee when charges against him were proved.

SA COMMENTS 57

©



# GROUNDS

A Incorfec‘t. The appellant has be;en treét;ed in accordance with law.

B. Incorrect. All the proceedings have been carried out as prescribed in Khyber Pakhtunkhwa
Government Servant (Efficiency & Disciplinej Rules, 2011. |

C. Incorrect. Proper opportunity of hearfng was afforded to the appellant.

.D. Incorrect..Charges against the appellant hﬁve been proved.

E. -Incorrect. Proper opportunity of hearing was provided to the appellant.

F. Incorrect. Enquiry Committee was constituted by the (Competent AUthority under Khyber
Pakhtunkhwa Government Servant (E&D) Rules, 2011.

G Incorrect. Para — 5 of the show cause notice clearly shows that copy ol% findings of the Enquiry
Committee was provided to the appellant. : i

H. Incorrect. Important Revenue documents entrusted to the appellant by la\?v were recovered from a
private person. - | :

L. As in “H” above.

J. | Incorrect. Keeping of private munshi/clerk is‘ unlawful and practicg has been banned by
Government. Acting contrary to law and Government directions constitute; misconduct.

K. Incorrect. Grounds mentioned in the replies to charge sheet and show cause notice cannot be
treated as part of appeal.

L. No comments.

M. Incorrect. Penalty imposed upon the appellant is in accordance with rules. .
That the respondents also seek permission to raise additional grounds %md proof at the time of
arguments. ‘

0. As in “N” above.

[t is requested that the appeal having no legal footing may be dismissed with costs.

Responcl_enfaﬁlm‘ 63. l'e'wL('

S.A COMMENTS 58



- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2 & / W

Aotz K i

Tebsid 2 Diciopiel Peshab/ad

Senior Member, Board of Revenue, and others

. VERSUS

..................

AFFIDAVIT

.......... Appellant

el ‘ ...... Respondents

I Mir Qasim Assistant Secretary (Lit;IT), Board of Revenue Khyber Pakhtunkhwa

" do hereby solemnly affirm that the contents of the written reply are true and correct to the best

of my knowledge and belief information provided to me, and no“'cin has been deliberately

concealed from this Hon’able Tribunal.

i-9/IvV

482

Boardiof Revenue

! |
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, PESHAWAR

8 & -G{
' ‘ , (pf\ QCP C 'K.P:
In the matter of | | o Y N2
S VS
Appeal No. /2 ¢} /2014 LG A RN
PP | S N\% W\
T & v DR
) ) > 6\{\{\(’
o Q°
Amjad Mkﬁ(/m - ...+.. Appellant
| VERSUS |
SMBR and others e :Respondents

APPLICATION FOR EARLY HEARING.

Respectfully Sheweth,

1. That the titled appeal is pending adjudicatiojn before this
Honourable Tribunal in which 17/09/2015 is'the next date
fixed for final arguments. ;, |

2. That previously on 05/05/2015, the case \;vas fixed for
arguments, however, due to~ the rush of work, the turn of
the instant case did not come till the closin?g" hours of the

court and the case was left over and ‘adjourned to
17/09/2015. f.

| .
3. That since the appellant is jobless, therefore, he is
suffering financially, moreover, the instant appeal being

an old case filed in the year 2012, therefore, :deserves to be

fixed at the earliest. : |
i

i



4. That even otherwise a very short point of law is involved

in the short time if fixed at an earlier date.

S 5 "That there is no legal impediment in early fixation of the

“ title appeal.
It is therefore, humbly prayed that on acceptance
of instant application the next date in the titled appeal

e. _j_zéyl’/ﬁ,r/ i~ may Kindly be expedited and the

appeal may Kkindly be fixed at earlier date as

convenient to this Honourable Tribunal.

Dated: 19/05/2015

Appellant
Through
e
SAJID AMIN
Advocate, Peshawar.

‘"
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i

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PE SHAWAR'

No /éé{a /ST Dated 22 /£5/2015 |

To, i
The Deputy Commissioner,
Peshawar. |
Subject:- APPEAL NQ. 1165/2014 JAVED AHMED VS SMBR AND OTHERS

| :
[ am directed to forwarded herewith a certified copy of order dated 13/10/2015
passed by this Tribunal on the above cited above for strict compliance and furthér necessary action.
i

3

\ ,
REGIS .
KPK SERVICE TRIBUNAL

PE SH-lAWAR

f



