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5“^ Oct, 2022 None present for the appellant. Mr. Muhammad 

Adeel Butt, Additional Advocate ; General for 

respondents present. !

1.

Called several times till last hours of the court 

but neither appellant nor his counsel is present. In view 

of the above, the instant appeal is dismissed in default.

2.

Pronounced in open court in Peshawar and 

given under our hands and seal of the Tribunal on this 

day of October, 2022.

3.

='

(Kfc 'teha Paul) 
Mei'nber(E)

alim Arshad Khan)^- - ’ 
Chairman



Zartaj Anwar Advocate present and submitted Wakalat 
Nama in favor of appellant.

Muhammad Adeel Butt, learned Additional Advocate 
General alongwith Zafar Ullah Superintendent for respondents 
present.

21.07.2022

Being freshly engaged, learned counsel for appellant 
requested for adjournment in order to prepare the brief. 
Adjourned. To come up for arguments on 16.09.2022 before 
D.B.

(Rozina Rehman) 
Member (J)

(Fareeha Paul) 
Member(E)

Clerk of learned counsel for the appellant present. Mr. Muhammad 

Riaz Khan Paindakhel, Assistant Advocate General for the respondents 

present.

16.09.2022

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the appellant is busy 

in the august Peshawar High Court, Peshawar. Last opportunity given. 

O/COme up for arguments on 05.10.2022 before the D.B.Adjourned. To

/
•vaa

(Salah-Ud'Din) 
Member (J)

(Mian Muhammad) 
Member (E)

r>



Nemo for the appellant. Mr. Javaidullah, DDA for 

the respondents present.

19.01.2022

Notice be issued to appellant/counsel for 

prosecution of the appeal. Case to come up for arguments 

on 10.05:2022 before the D.B.

(Auq-Ur-Rehman Wazir) 
Member (E)

10.05.2022 None present on behalf of the appellant. Mr. Naseer-ud-din 

Shah, Assistant Advocate General for the respondents present.

This case pertains to the year 2014, it seems that none of

the parties is interested in disposal of this case, therefore, case to 

come up for order before the D.B on 02.06.2022. Parties may
argue the case before the announcement. Notice be issued to the

parties in this regard.

(Fareeharaul) 
Member (E)

Chairman

02.06.2022 Appellant present through representative.

Kabir Ullah Khattak learned Additional Advocate 

General Hamad Khan Section Officer for respondents present.

Lawyers are on general strike, therefore, case is 

adjourned to 21.07.2022 for arguments before D.B.

(Fareeha Paul) 
Member(E)

zrna-Rehman) 
Member (J)
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04.06.2021 Appellant present in person.

Muhammad Adeel Butt, learned Additional Advocate, ■ 
General for respondents present.

Appellant states that his counsel has been appointed 

as Additional Advocate General and requested for time to 

engage another counsel; granted. To come up for 

arguments on 30.08.2021 before D.B.
*

(Rozina Rehman) 
Member (J) .

Chairman

30.08.2021 Due to ■ summer vacations, the case is adjourned to 

12.11.2021 for the same as before.

12.11.2021 Appellant in person present.

Muhammad Riaz Khan Paindakhel,. Asst: AG for 
respondents present.

Appellant requested for time to engage another counsel;

granted. To come up for arguments op 19.01.2022 before D.B.

V
(Mian Muhammad) 

Member (E)
(Rozina Rehman) 

Member (J)

^ i
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Junior to counsel for the appellant and Addl. AG for 

the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 05.01.2021 for hearing before the 

D.B.

29.10.2020

\\J^'.
Chairman(Atiq-ur-Rehman Wazir) 

Member

■■

i •

05.01.2021 Appellant present in person.

Riaz Khan Paindakhel Assistant Advocate General for 

respondents present.

Former made a request for adjournment as his counsel 

has gone for funeral of his Clerk's mother; granted. To come 

up for arguments on 08.03.2021 before D,B-

A
(Rozirra.Rehman) 

Member (J)
fq-Ur-Rehman Wazir) 

Member (E)

Junior to counsel for the appellant and Assistant A.G 

for the respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is attending his ailing father today. 

Adjourned to 04.06.2021 for hearing before the D.B.

08.03.2021

AA. I
Chaitman(Atiq-ur-Rehman Wazir) 

Member(E)



V ' 1
Junior to counsel for the appellant present. Mr. Riaz 

Khan Paindakheil learned Assistant Advocate General 

present. Junior to counsel for the appellant seeks^ 

adjournment as senior learned counsel is not available. 

Adjourn. To come up for arguments on 26.03.2020 before 

D.B.

,25.02.2020

^ .

O

Member Member

31.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 12.06.2020 before 

D.B.

12.06.2020 Bench is incomplete. Therefore, the case is adjourned. 

To come up for the same on 25.08.2020 before D.B.

25.08.2020 Due to-summer vacation case to come up for the 

same on 29.10.2020 before D.B.

b
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Clerk to counsel for the appellant and Mr. Usman . Ghani 

learned District Attorney present. Clerk to counsel for 

appellant seeks adjournment as counsel for the appellant is not 

available today. Being an old case of the year 2014 adjourned 

by way of last chance. To come up for arguments on. 

02.01.2020 before D.B.

15.11.2019

..-.iTv'

■:

MemberIlumber *

Clerk of counsel for the appellant and Mr. Usman Ghani 

District Attorney alongwith Mr. Arsalan, Section Officer for the 

respondents present. Clerk of counsel for the appellant requested 

for adjournment on the ground that learned counsel for the 

appellant is not available today. Adjourned to 14.02.2020 for 

arguments before D.B.

02.01.2020 • V.;

■ :

\

[Hussain Shah] 
Member

[M. Amin Khan Kundi] 
Member

;•

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Learned 

counsel for the appellant seeks adjournment to submit 

written arguments. Adjourn^To come up for further 

proceedings/arguments

14.02.2020!

on 25.02.2020 before D.B.
7^

V 2\
MemberMember
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14.05.2019 Junior to counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents 

present. Due to leave of the worthy Chairman the 

adjourned to 19.07.2019 for arguments before D.B.

case IS

(Hussain Shah) 

Member
■‘7

19.07.2019 Junior counsel for the appellant Mr. Ayub Amin, Advocate and 

Mr. Muhammad Jan, Deputy District Attorney alongwith Mr. Arsalan, 

Section Officer (Litigation) for the respondents present. Junior 

counsel for the appellant requested for adjournment on the ground that 

learned senior counsel for the appellant is not available today. 

Adjourned to 07 J0.2019 for arguments before D.B.

'■p

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER • *

'

()7.1D.2pl9 Due tq official tour of Hon’ble Members to Camp
^'

Pourt Swat, instant ajppeal is adjourned to 15.1L2019 for the
...... -

camr'- v. • • • . • . • '•■/[■•■■■ i". / •

; •

^'V i;- sameo' ue-'-' • ..ii
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'\) Service Appeal No.1391/2014

Clerk of counsel for the appellant .present. Mr. Ziaullah, Deputy21.01.2019

District Attorney for the respondents present. Clerk of counsel for the

appellant requested for adjournment on the ground that learned counsel for
I !

the appellant is not available today due to strike of Khyber Pakhtunkhwa 

Bar Council. Adjourned to 12.02.2019 for arguments before D.B.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

Junior to counsel for the appellant and District

(HUSSAIN SHAH) 
MEMBER

12.02.2019

Attorney for the respondents present.

A request is made for adjournment due to 

availability of learned senior counsel for appellant who 

is in appearance before: the. Apex. Court at Islamabad 

today. Adjourned to 25.03.2019 before the D.B.

non-

Chairman

Counsel for the appellant and Mr. Ziaullah, Deputy District Attorney 

for the respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned to 14.05.2019 for arguments before D.B.

25.03.2019

V

(HUSSAfN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER%

. 1
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Appellant alongwith counsel and Mr. Muhammad Jan, DDA 
for official respondents present. Counsel for the appellant seeks 
adjournment. Adjourned. To eome up for arguments on 06.07.2018 

before D.B.

01.06.2018

\

i

(M. Hamid Mughal)(M. Amin Khan Kundi)

\

Counsel for the appellant pres'Srtf^'Mr. Sardar Shoukat06.07.2018

Hayat, Addl: AG for respondents present. Arguments could not be 

heard due to incomplete bench'. To come up for arguments on 

^7.>j'/i.2018 before D.B.

i

Avfr(Muhammad Amin Kundi) 
Member

■ 27.11.2018 Junior to counsel for the appellant. Mr. Ziaullah, DDA 

for the respondents present.

The former requests for adjournment on account of 

engagement of learned counsel for the appellant before the 

Hon’ble High Court. Adjourned to 21.01.2019 for arguments 

before the D.B.

•V

Member

i

■as

-J
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Service Appeal No. 1389/2014

Clerk of- the counsel for appellant present. Mr. 

Muhammad Jan, Deputy District Attorney for the respondents 

present. Clerk of the counsel for appellant seeks adjournment on 

the ground that learned'counsel for ,the appellant is not available 

today. Adjourned. To come up for arguments on 08.12.2017 

before D.B.

09.08.2017

s' ■

• ,/ ft.•s.

(Muhammad Hamid Mughal) 
Member (J)

(Muhammad Amin Khan Kundi) 
Member (J)

A '•
Junior to counsel for the appellant present. Mr. Muhammad 

Jan, Deputy District Attorney for- the respondents also present. 
Junior to counsel for the appellant seeks adjournment. Adjourned. 

To come up for arguments on 02.02.2018 before D.B.

'■.i.

08.12.2017

A(Muhammad Amin Khan Kundi) 
Member (J)

(Ahmad Hassan) 
Member (E)

s
-\ . .‘'.V

Lea^rned couiisel for the appellant and Mr. Zia Ullah, Learned 

Deputy District Attorney for the respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourned. To come 

up for arguments on 03.04.2018 Before D.B

02.01.2018

I A
; .

(Muhammaa Amin Kundi) 
MEMBER

ammad Hamid Mughal) 
MEMBER

C

f

1
r

the appellant and Mr. Zia Ullah,

learned Depnt, District Attorney fot official
Learned counsel for private respondent al o 

Learned counsel for the appellant seeks
for arguments

Learned counsel for03,0^1 3018/
i

present, 
present.

Adjournment. AdjoUrn. To come up 

01.06.2018 before D.B

on

(Muhammad \iamid Mughal)
(Ahmad Hassan)L i
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30.08.2016 Clerk to counsel for the appellant and Muhamriiad Jan, GP 

for respondents present. Written reply to the impleadment 

application submitted. To come up for arguments on main appeal 

as well as on application on 14.12.2016 before D.B.

i..- '

V

Chairman

V

-\
■5*.?

14.12.2016.1 Agent to counsel for the appellant and AddI:AG for 

respondents present. Agent to counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 24.04.2017 

before D.B.
*

4-^'i *

(MUHAM AMIR NAZIR)
BR

(AStIFAQU T^J) 
MEMBER

24.04.2017 Agent to counsel for the appellant and Mr. Muhammad Jan, 

Government Pleader for respondents present. Learned counsel for the 

appellant is stated busy before the Supreme Court of Pakistan. Adjourned 

for final hearing to 09.08.2017 before D.B.

‘ ■

Member ' 
r'

V-

V j

'iI
J

V •

. ■ f•;
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Counsel for the appellant and Mr. Abdur Razzaq, Assistant 

alongwith AddI: A.G for respondents present. Rejoinder.submitted, copy 

whereof supplied to learned Addl: A.G. To come up for argument's on

05.08.2015.L

...a-.:•
«

i

IwmberMember

Counsel for the appellant and Mr. Abdur Razzaq; Assistant 

alongwith Addl: A.G for respondents present. The learned Member 

{E;<ecutive} is bn official tour to Swat therefore. Bench is incomplete. 

To come up for arguments on //' ' /d?—■

12.01.2016

V

BER

‘"

■'

Counsel for the appellant and Mr. Abdur Razzaq, Assistant 

-alongwith Mr. Usman Ghani, Sr.GP for respondents present. Mr. 

Ghulam Mohy-ud-Din also present and submitted an application 

for impleadment as respondents, copy of which is handed over the 

learned counsel for the appellant. To come up for reply on 

application as well as arguments on main appeal on 30.08.2016.

11,05,2016
N:

V

1

A '

Me ^er.embi

t

1
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Clerk of counsel for the appellant presently and requested for
‘ ’i

adjournment due to General Strike of the Bar. Request accepted.

19.01.2015

r

;
To come up for preliminary hearing on 13.02.2015.

5I

(
lylember i

13.02.2015 ; ,!Learned counsel for the appellant argued that identical appeals
: I

haye been admitted to regular hearing vide orders passed injappeals\
: No.; 1390 and 1391 of 2014.

I i In view of the above, this appeal^ is also admitted fp regular 

hearing. Subject to deposit of security and process fee witlib 10 days,
‘ ! , ■ i I

notices be issued to the respondents for written reply for 8.4.2015 

before S.B alongwith connected appeals.

t

V

I

c

f

08.4.2015 Clerk of counsel for the appellant and Mr. Muhammad 

Jan, GP with Addl. AG for the respondents present., Reply filed.
j ^

'fo come up for rejoinder on 04.6.2015.

1

:■

f
I I'. ,1

—

MMBER■MEMBER

!!

r
I

I.

4.6.2015 I Clerk of counsel for the appellant and Mr.;

Muhammad Jan, GP for the respondents present. Request 

IT ade on behalf of the appellant for submission of rejoinder. 

Therefore, case to come up for rejoinder on 05.08.2015. ^

■

ER
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Form- A

FORM OF ORDER SHEET I;

;
Court of

■ :

1389/2014Case No.. >
■ \

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

i .S.No.

321 i.

-• -
L .

The appeal of Mr. Asif Khan resubmitted today by Mr. 

Khaled Rehman Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

09.12.20141
4.
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If* The appeal of Mr. AsifKhan SDO Irrigation Shahbaz Garhi Mardan received today i.e, on 17.11.2014
is incomplete on the folloling score which is returned to the counsel for the appellant for completion

' f: .ft' ^
' t ' and resubmissipn within 15 days. .

Memorandum of appeal is unsigned which may be got singed.
2- Annexures of the appeal rhay be attested.
3- Heading of the appeal is incomplete which may be completed.
4- Annexure-I of the appeal is incomplete which may be completed.

1-w.
ft

i
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fo^S /s.T, :No.

/2014.Dt.
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i SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.■

: Mr. Khaled Rehman Adv. Peshawar^
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2014

Asif Khan The Govt, and others

Versus

Appellant Respondents

INDEX

Memo of Service Appeal
Seniority List_________
Notified amended Rules 

Notified amended Rules 

Departmental Representation
Combined Representation/ 
appeal____________________
Letter

1.
2. A 8-9
3. 27.02.1999 B 10-11
4. 17.02.2011 C 12-14
5. 14.07.2010 D 15-16

6. 28.02.2011 E 17-18

7. 19.03.2011 F 0-19
8. Letter of Chief Engineer 07.04.2011 G 0-20
9. Notification of Promotion 

Notified amended Rules
13.12.2011 H 21-23

10. 25.06.2012 I 24-25
11. Departmental Representation 

W.P.3388-P/2012
J 26-27

12. K 28-35
13. Parawise Comments 36-39

40-5814. Judgment in W.P.3388-P/2012 

Wakalat Nama
04.09.2014 .M

15.

Through t
t.

alei
Ad wqa teTr esh a wa r
3-D, Haroon Mansion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2592458 
Cell#03'45-9337312 .Dated: >7- 1 //72014
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 72014
■‘V-i*-

Mr.Asif Khan, ^
Sub Divisional Officer (Irrigation) 
Shahbaz Garhi, Mardan \ Appellant

Versus

1. The Govt, of Khyber Pakhtunkhwa 
through Chief Secretary,
Civil Secretariat, Peshawar.

2. The Secretary,
Govt, of Khyber Pakhtunkhwa, Irrigation Department, 
Civil Secretariat, Peshawar.

The Chief Engineer (North)
Irrigation Department,
Warsak Road, Kababiyan, Peshawar

3.

4. The Chief Engineer (South)
Irrigation Department,
Warsak Road, Kababiyan, Peshawar Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNALS ACT, 1974 FOR SETTING ASIDE THE IMPUGNED 

REFUSAL OF RESPONDENTS TO CONSIDER APPELLANT FOR 

PROMOTION TO THE NEXT HIGHER GRADE AND TO DIRECT THEM TO

ACT IN THE MATTER IN ACCORDANCE WITH LAW AND TO CONSIDER 

APPELLANT FOR PROMOTION TO THE POST OF ASSISTANT ENGINEER 

(BPS-17) W.E.F. THE DATE HE WAS PROMOTED TO SUCH POST ON 

ACTING CHARGE BASIS WITH ALL CONSEQUENTIAL BACK BENEFITS.

Respectfully Sheweth,

^ Facts giving rise to the present appeal are as under:-
v

1. That appellant joined the Irrigation Department as Pre-service 

^ Graduate Sub-Engineers (BPS-11) on 20.05.1995 and at the moment

service
SIM about more than 19 years unblemished and outstanding

record at his credit. (Seniority List^rtwe:x::-A).

^c-sabmitled
filed,

iv( lgJ-°2-1999 (Annex-.-B),

as per the previous service rules of the Irrigation Department 
notified in the year 1979 as further amended vide Notification dated

the posts of Suh-Divisional Officers/

L /i
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Assistant Directors/Assistant Engineers (BPS-17) were to be filled in 

as follows:

**(a) 65% of the total posts by initial recruitment;

(b) 10% of the total posts by promotion, on the basis of seniprity-c 
fitness from amongst the Sub Engineers possessing Diploma at the 
time of their induction into service but acquired degree in 
Engineering during service;

(c) 10% of the total posts by promotion, on the basis of seniority-cum- 
fitness from amongst the Sub Engineers who joined service as 
Degree holders in Engineering; and

(d) 15% of the total posts by selection on merit with due regard to 
seniority, from amongst the officiating Assistant Engineers/Senior 
Scale Sub-Engineers who hold a diploma in Engineering and have 
passed departmental examination. ”

um-

The rules ibid, were again amended vide Notification dated 

17.02.2011 {Annexx-C) relevant portion of which provided as
follows:

1 2 3 4 5
4. Assistant Engineer/ 

Sub Divisional 
Officer/ Assistant 
Director (BPS-17).

BE/BSc Degree
in Civil/
Mechanical
Engineering
from a
recognized
University.

21 to 32 
Years

Sixty five percent by initial 
recruitment;

ten percent by promotion, on the 
basis of seniority cum fitness from 
amongst the Sub Engineers who 
has acquired during service degree 
in Civil or Mechanical Engineering 
from a recognize University.

a.

b.

five percent by promotion, on the 
basis of seniority cum fitness, from 
amongst the Sub Engineers who 
joined service as degree holders in 
Civil/Mechanical Engineering and

c.

d. twenty percent by promotion, on 
the basis of seniority cum fitness 
from amongst the Sub Engineers 
who hold a diploma of Civil, 
Mechanical, Electrical or Auto 
Technology and have passed 
Departmental Grade A 
examination with ten years service 
as such.

Note;- Provided that where candidate 
under Clause (b) & (c) above is 
not available for promotion, the 
vacancy shall be filled in by 

____ > initial recruitment.

;T

b h
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Before framing of rules ibid, appellant alongwith others submitted a 

departmental Representation on 14.07.2010 {Annex:-D) to the 

competent authority thereby bringing their grievances in the notice of 

the competent authority and requesting for not reducing their quota

but their request bore no fruitful result and consequently the rules ibid 

further amended and thereby abridging the quota of direct 

graduate Sub-Engineers/Pre-Service

were

Graduate Sub-Engineers, 
therefore, again a combined Representation/appeal on 28.02.2011

{Annex\-R) was filed before the competent authority, which 

processed as would be evident from the letter dated 19.03.2011 

{Annexi-¥) wherein a detailed Working Paper for consideration 

before holding SSRC meeting

(O&M) who vide his letter dated 07.04.2011 {Annex:-G) clarified the 

position but then the matter could not move ahead.

was

called from the Chief Engineerwas

3. That during this period meeting of the Departmental Promotion 

Committee was held wherein appellant and his other colleagues being 

eligible as well as seniors, were duly recommended for promotion to 

the next higher grade and accordingly they were promoted vide 

Notification dated 13.12.2011 {Annexi-^) to the posts of Assistant 
Engineers/Sub-Divisional Officers (BPS-17) but on acting charge 

basis instead of regular basis and on such promotion were posted at 
the position mentioned in the title of the appeal.

4. That once again the rules ibid, were subjected to another amendment 
vide Notification dated 25.06.2012 {Annexi-l). Relevant portion of 

the amendment is reproduced as follows;-

1 2 3 4 5
4. Assistant Engineer/

Sub Divisional 
Officer/ Assistant 
Director (BPS-17).

BE/BSc Degree
in Civil/
Mechanical
Engineering
from a
recognized
University.

21 to 32 
Years

a. Sixty five percent by initial 
recruitment;

b. twelve percent by promotion, 
the basis of seniority cum fitness 
from amongst the Sub 
Engineers, having degree in 
Civil Engineering or Mechanical 
Engineering fi:om a recognize 
University and have passed the

on
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Departmental grade B and A 
Examination with five years 
service as such.

Note. For the purpose of Clause (b) 
a joint seniority list of the Sub- 
Engineers having Degrees in Civil 
Engineering 
Engineering shall be maintained and 
their seniority is to be reckoned 
from the date of their 1st 
appointment as Sub-Engineer.

Mechanicalor

c. Eight percent by promotion, on 
the basis of seniority cum 
'fitness, from amongst the Sub 
Engineers having degree in 
B.Tech (Honrs) and having 
passed Departmental Grade B 
and A Examination with five 
years service as such; and

Note. For the purpose for Clause 
(C) a seniority list_of Sub-Engineers 
having degree in B.Tech (Honrs) 
shall be maintained and their 
seniority is to be reckoned from the 
date of their 1st appointment as Sub- 
Engineer. '

d. Fifteen percent by promotion, on 
the basis of seniority cum fitness 
from amongst the Sub Engineers 
who hold a diploma of Associate 
Engineer, Civil, Mechanical, 
Electrical or Auto Technology 
and have passed Departmental 
Grade B and A examinations 
with five years service as such.

Note:- For the purpose of clause (d) a 
seniority list of Sub-Engineers 
having Diploma of Associate 
Engineering 
Mechanical, Electrical or Auto 
Technology 
maintained and their seniority 
is to be reckoned fi'om the date 
of their 1st appointment as sub- 
Engineer. ■

Civil,in

shall be

Note:- The quota of Clause (b), (c) and 
(d) above respectively shall be 
filled in by initial recruitment, 
if no suitable Sub-Engineer is 

_______ available for promotion.

I
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Thus the quota of Pre-Service and post-service Graduate Sub- 

Engineers was reduced from 15% to 12% thereby adversely affecting 

their rights, therefore, appellant and others again preferred a 

departmental Representation {Annex:-^) before the Respondent No.l 

against the Notification dated 25.06.2012 but the same is still lying 

pending.

5. That thereafter the Respondents initiated the process of promotion of 

others to the next higher grade but the appellant arid others 

unlawfully ignored on the ground of newly formulated rules although 

the same could not adversely affect the rights of the appellant inas 

much as appellant being senior and eligible for promotion 

promoted alongwith others to the posts of Assistant Engineer/SDO 

(BPS-17) on the recommendation of proper constituted Departmental 
Promotion Committee on 13.12.2011 but before the promulgation of 

the rules on 25.06.2012 but on acting charge basis instead of regular.

were

was

6. That appellant and others then approached the Peshawar High Court, 
Peshawar in W.P.3388-P/2012 (Annex\-K) wherein the Respondents 

filed their Parawise Comments {Annex:-L) and was clubbed with 

other writ petition and finally disposed of vide Judgment dated 

04.09.2014 {Annexi-M\ relevant portion of the Judgment is as 

under

“16. Accordingly, for the reasons stated above, this Court:

Declare grievance of the petitioners relating to 
their rights to be eligible for promotion to a 
higher post are Rested right” provided and 
protected under Section 9 of the Khyber 
Pakhtunkhwa Civil Servants Act, 1973 and 
hence, are terms and conditions of service of 
the petitioners.

u

Declare that as the respondents have refused 
the right of petitioners to be considered for 
promotion in their comments, the same are 
deemed as final order provided under Section 4 
of the Khyber Pakhtunkhwa Service Tribunal 
Act, 1974. \

lU
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in. Declare that the exclusive jurisdiction to 
entertain and adjudicate upon the matters 
relating to the right to be considered for 
promotion to a higher grade vested in in the 
Khyber Pakhtunkhwa Service Tribunal Act, 
1974 and that this Court is constitutionally 
barred under Article 212 of the Constitution of 
the Islamic Republic of Pakistan, 1973 to take 
cognizance thereof

iv. Direct the office to retain copies of the memo of 
writ petitions bearing No.2440-P, 3388-P/2012 
and transmit the same to the Khyber 
Pakhtunkhwa Service Tribunal for decision in 
accordance with law. Parties are directed to 
appear before the Service Tribunal on l(f' 
October, 2014.

In view of the above directions writ petition 
NO.3S95-P/2012 having become infructuous is 
disposed of accordingly. ”

V.

Grounds:

A. That Respondents have not treated appellant in accordance with law, 
rules and policy on subject and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 and unlawfully 

ignored the appellant for regular promotion to the next higher grade, 
which is unjust, unfair and hence not sustainable in the eye of law.

B. That appellant was granted promotion to next higher grade in view his 

long standing seniority, eligibility and fitness for promotion after 

observing all codal formalities including due consideration by
I

properly constituted Departmental Promotion committee but instead 

of regular promotion he was promoted on acting charge basis, 
therefore now he cannot be denied the benefit of regular promotion 

misplaced excuses including the framing of the new Rules.
on

C. That the right of promotion which accrued to appellant diie to his long 

previous service cannot be denied on the ground of adopting 

Rules because notifications impairing existing rights cannot be read 

into retrospect so as to adversely affect the available vested rights of 

the incumbents. Viewed from this angle the denial on the part of the 

Respondents to promote appellant to the next higher grade on regular

new

Q
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basis is unwarranted, arbitrary and not sustainable.

D. That the appellant has put considerable long prime time of his 

precious life in the service of the Department with a hope that he 

would once grab the chance of promotion to the next higher grade and 

after long wait, when the opportunity emerged the Respondents have 

started creating needless bottlenecks and attempting to deprive
appellant of his due rights which has resulted in seriousj miscarriage of 

justice. I

E. That appellant has been holding the posts of Assistant Engineers 

(BPS-17) since 13.12.2011 for almost 3 years and has performed up- 

to-the-mark till date and now he cannot be deprived of the same under 

the principle of locus Poenitentiae and for that matter the principle of 

promissory estoppel. :

F. That appellant would like to offer 

course of arguments.
other grourids during thesome

It is therefore, humbly prayed that 

impugned refusal of the Respondents may graciously be set aside and they 

be directed to act in the matter in accordance with law and to| allow regular 

promotion to the appellant to the post of Assistant Engineer (BPS-17)

the date he was promoted on acting charge basis with all consequential back 

benefits. I

acceptance of this appeal, theon

w.e.f

1

Any other relief as deemed appropriate in the circumstances of case 

not specifically asked for, may also be granted to appellant. f

I

j.

Through

Dated: /?/! 1/2014

r

- i
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. ■; . APPENDIX ■ 2011

\
■ ■ ■ S# N'omenclalure of Posti

. ■. . Qualificalion for appoinlmenl 7] Age Limit ^ Method of recrullmenl< f;r .1 • 2 •.• 3 -4: • 5 . .y ^
PARM-ENGiMEERING STAFF
1. Chief Engmeer/

Director General _
__  (BPS-20)
2. Superintending Enginecr/Director

__  (BPS-19) _______
3. I Executive Engineer/ Dep•J^/

Director 
(BPS-18)

-Ĥ I
By seteclion, on meni iron, awwsl Ihe Senior Supermlendmg tngi.ieets and Oitectois 

. sevenLen years serv^eand above, possessing Degree in B.E/BSc Engineering (CMI) iL
a recognized University.(

ssssrssri.‘»... -iS
a. <, iSixty five percent by initial recruitment, ' ---------------------- —r
b- te.i percent by

' \
'4.1 Assistant Engineer/Sub Divisional 

Officer/Assistant Director 
(BPS-17) ,/

BE/BSc Degree in Civit/Mechanica! 7) 21 to 32 years 
Engineering from a recognized /
Universib/

j /• \
pmmotion, cn Lhe basts of senior;?/ cum fitness from amorv's! ihe <5fih

re^untersir''""'' ='f

d / J 1°" Chril/Herdianical Engineering a^

seniorily-cum-iitness from amongsl the Sub ^^r^ Engine*, wto hold a dip.torria of Civil. I.techanical. Elecirical or Aulo Terdinolim anrf have 
. /•f'passed Deparlmenlal Grade A examineton rsith ten years service as such

■;

//
A'

. t

a. . Eighty percent by initial recruilmenl; and
b. bventy'perceni by p.-omolion. on the basis of seniority^:u,m•lllness from amonnsi -he

“lablishmenis having Diploma ofAssoc ale E''9''''ee™g m Civil. I.fechancal. Elecbical or Aulo Technology from a^eccov■Ld ''

„s»sss,tss2;:;r *"“'“">•■“'-“.--••1'

5. Sub Engineer 
(BPS-11)

I

Diploma of Associate 
Engineering in
CrviW.^chanicat/Aulo.'Elktrical 
Technology from a recognized 
Inslilule.

18 to 30 years • /'

1
I

I
t'AXS. : i

'o- )

^Ar- •;!



^^SSSUNKHWA GOVERNMENT GAZETTE!. EXTRAQRDINAT?Y.
(BPS-17)^
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MSc: Geology from a rea>gni2ed 
Urwersjtyv^03 years experience 
in^ relevant field.

18 to 32 years By initial recruitment. ~1
{/ i j -
V..

•• :■

PAR I -il•HlmSTERIAL ESTABLISHHENf

7. Administrative Officer/ Budget and 
 Accounts Officer/6PS-16I By promotion, on the basis of senbrity-cum-filness. from annongst the Superintendents of ihe 

Department having at least three years service.
By promotion, on the basis of seniority-cum-fitness. from amongst the Assistants. Head Clerks'and 
Senior Scafe Stenographers with at least five years service as such.

8 Superintendent
(8S-16) ai rn

i' II

\ r
IMote 1: - For the purpose of proniot'on. a joint seniority list of Assistants and Senior • 

Scale Stenographers shall be maintained. If the dale of appointment of both 
the officials k the same, then Assistant shall rank senior.

Mole 2. Promotion to the post of Superintendents- in Regional Oftice cadre shall be considered • 
from amongst the Assis'arits. Head Clerks and Senior Scale Stenographers of ■ 
Regional Oftice cadre and that of Circle Office Cadre from the Assista.nls. Head

—Tcr;:----------- i_______________________ Clerks and Senior Scale Stenographers of Circle Office Cadre.
n. Bachelors Degree/B.Com from a 18 to 30 years j a. Forty percent by initial recruitment-and 

recognized Utwersey; and 
b. A speed of 100 words per minute 

in short hand In English and 40 
words per minute In Eng&h •

 ■

vj

9. Senior Scale Stenographer 
(BPS-15)

b. sixty percent by promotion, on the basis of seruority-cum-filness. from amongst the Junior Scale 
Stenographers v/ilh at least three years service as such.

1u Assistants/Head Clerk 
(BPS-14}

Second Class Badretor's Degree vrith
Economics/ Statistics as one of the 

. subjecl dr B.Cohi, frorri a recognized 
University. '

18 to 30 years In Regional Office C-^-fre. 
a. .-. - •. Twenty tl-ve percent by iniilal recruitment; ar^ 

seventy five percent by prpmotior!. on ihe basis of the seniority cum fitness, from amongst 
Accounts Clerf.s 2:;d Senior Clerks in Reyonal Office Cadre with at (east 5 years service as

■■surf;.

b.

;■ ■

i • •; •
.

// In Circle Office Cadre .y-:: srf.'-'.

By pfornofion, ori the basid of_seniorily curri fitness; from among Ihe'Accounls Clerics and 
Senior Clerks with at least 5 years servicVas sudi, in the.Circle'where the vacancies occurs!'';.

J.
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’;691.: KHYBER PAI<HT.UNKm¥A GOVERNMENT GAZETTE>EXfRAORmMAT?v^Atn ^T>TT- - on..
JuniofScals Slsr^rapher 1(a);rntermediate.orD.ComF(oma 1,18(o30yeafs^. • By InitialRecnjitfrenlr:- --------- -------------- --------——
(8PS-12)' '■' .' ' .recognizedBoard;and- ;.

11!
-:• •.V-'--

/ ■
.r /•*> ; . 1 -. ' f

*t »(b) A speed o( 50,v/ords per minuie in 
""'SRort hand in EngEsh and 35., ■.. . 
-i-\rords perminule h Engfc'sh tjjing 
T vrith compufer knowledge.of 
“ 'Micfosoh Words and Excel.

:
f

..j'

3^:

■i
Ii

... .

• iV
12 Accounts Clerk/

Senior Clerk 
(8PS-9)

By piomfioii, on te basis of seniority cum fitness, from among trie Jureor CTerkswith aUeasi 5 years
serv/ce in l/ierespeclK'e regional Of Circle cadre as such; ' '

Promotion to [he post of Accounts Clerk or Senior cferk in Regional Orrice cadre shall be 
considered from amongst the Junior Clerks of Regional Office Cadre and tha( of Circle Office 
Cadre from amongst the Junior Clerks of Circle Office Cadre)..

(a) Sixty Seven percent by initial recruitment; and ^ ^ ------ ------- -—

Thirty three percent by promotion, from amongst Ihe'Daftaries, Record Lifters Na'b Qasids 
Cho-«.kidafs and other equivalent posts who have Secondaiy School Ce.lii'cate and ^ ^
are under 45 years of age and have at least h-.-o years service as such In ih^ resoe-tive 
Regional and Circle Office Cadre

) Role.

13 i Junior Clerk 
j (BPS-/)

I (a) Secondary School Certi^cafe from
a reccgnized Board, and 

(b) A speed of 30 v/ords per minute 
in English lypirig.

18.to 30 years
• I

: (b)

regutef ap?om.ir«;.,. .o ;he post or that of acquiring the Secondary school cerfiT-cate 
wh^h ever«laler. provided that it h-.o dales are the same, the person older in age or 
hava^ lorg-.-. serv-ice, wmchever is more beneficial to him. shnli rank senior

Note

I
1

I

■ PART43I COMPUTER ESTABLISHMENT J
14 Data Processing Supervisor 

(BPS-14)
Bachelor’s Degree from a recognized 
University with 03 years Diploma in 
Computer Science, from recognize 
mslifirte —

18 lo 30 years (a).' TwentyfivepercentbyinitialrecruilmenLand
^venty five percent by piomotion. on the basis of senority cum fitness, from amongst 

^ Data Efilqr Operators and Key Punch Operators with, five years service as such. ■
i{b}.

/

Wr -\ - ■3 I

■■ 'c1*'
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18to32ye3f3 By initial recruilmcnl.KHYBER- PAKHTTJNKHWA G0YER„_
MSc; Geology from a jecognized -
Univartity 0“^ ys^rn e):pef-8nce
in •l^;e relevant field..

Geofogisl
'Dnc.i7\

6. ■I

^ . ■ a
■mENTPART^II-MINtSTERIAL ESTABLl^ basis o(seniorityc™-tesi>^of''9Slt''S Superintendents of Ihe ^

Senior Scale Stenographers v.vj^ at‘oaM 5- '--- -- -

r-iM
Administrative Officer/ Budget and
/ccounls Qfftcer (BPSrf 6)
Suoerinlendent
(BS-16) *

for the purmse o! ptoetofort, a ioiatseniority list of Asf's'ai's Sentor 
sS sSraphers shall be maintained. If the date of appointment of both 

the officials is the same, then Assistant shall ranit senior.

. Proinotionlothepos.cfSuperinttmdenl^nRegM^-cadms.rf^^^

Soo™OSce'cadrfanrM of Circle’oLe Cadre from the Assistants. Hoad i 

_______ Cleiks artd S^ninr Scala Stenographers of Circle Office ^dre^
a. Forty percent by initial recfuitmenl; and

I Note 1: -

i
■■ j;

Mote 2.

1810 30 yearsa. Bachelor's Degree/ B.Com from a 
recognized University; and

b. A speed of 100 v/ords per minute
fei short hand in English and 40
words per minute in Eriglish
typing._______ ^-------

Second Class Bachelor's Degree 
Econorracs/ Statistics as one of the 
subieci or B.Com, from a recognized 
Un'n’ersity.

b sixty percent by pror^tion. on the basis of senioritycomTitness, from amongst the Junior Scale
. Sfenographerswithatleastlhteeyearsserviceassuch.

Senior Scale Stenographer 
(3PS-15)

S.

In Regional Office Cad_rg •,r.:n i 18to30years.
10 Assistants/Head Clerk 
^ (BPS-14)^—•,

a.

• such.

- ■? -

I • '-r.--p:.---V
• -.v.

l' .C*. 1
%

v\
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.'p.'-. ^.rr 2011.11 Junior Scale Stenographer 
(8PS-12)

I (a). Intermediate or b.Cdrn From a . 
•recognized Board; and .•

16 to 30 yeais
S
X

■fs , 1

(b)A,s?eed o' 50 words per minute in 
„ Short hand in Enpfish and 35 ■ ■ 

v.'ords per minute in English typing 
■“'V/ithcompulerknov/Ievaeof ^v

■ Microsoft Words and Excel.

-4'. Yi!
I>. :

9 .. . . I

}
. I.

I

I

!12 Accounts Clerk/ 
Senior Clerk ' 
(BeS-9)

yy ptomolion. on Ihe basis of senioniy cum flness, from among Ihe Junior Clerks wi'h afieas! 5 years '
jervice-iu the respective regional or Circle cadre as such; : ' 1{-

!Promolion 10 Ihe post of Accounls CleA or Senior cterk »i Regional Once cadre shall b= 
considered from amongsl the Junior Cierks of Regional Office Cadre and that of Circl 
Cadre from amongst Ihe Junior Clertis of Circle Office Cadre).

SixTy Seven percent by initial recruitment, and ---------------- ^

I (b) Thi^ fete pemen! by promo&n, from amongs: Ihe Daaanes, Record Lfters, te:b Oasids 
Cho.//.id3.s end Oiner equivalent posts ?.ho have Seconda^ School Cenifcate and 
are undeUS years cf age a.nd have at ieast h*.o years serx-ico as such in th- resc^-i-e 

Regional and Circle Office Cadre

Note.
I

i e Office!
I

13 Junior Clerk 
(BPS-?)

(a) Seconda.y.School Certificate from 18.to 30 years 
a recognized Board; and

(b) A speed of 30 words per minute 
iri English typifig.

II (^1
I

I 1

!
;-1
I:
«

r

#
Note For fte purpose of promolion. there shall be maintained a joint seniority list of, 

Daftaries, Record Lifiers. Naib Oasids, Chowkidats svith reference to the d=te of
I'’’® Secondary school certificate |

which ever is later, provided Inal if lv;o dales are the same, the person older in age or! 
ha ring lo,nger service, vmichever is more beneficial to hi.m, shall rank senbr

I

1I .

f_PARr>lll COMPUTER ESTABLISHMEN 
mT

j

-1
1

Data Processing Supervisor
(BPS-14)

■

Bachelors Degree from a recognized 
University with 03 years Diploma in 
Computer Science, from recognize 
inslitule..

18 to 30 years (2)- Twenty five percent by initial recruitment and
Seve^ live percent by promotion, on the basis of seniority cum fitness, from amongst 

, Uwta ^nlry' Operators and Key Punch Operators with five years service as such
(b).

1 t ______ ■i-



\ 4* !->/1\ Irrigation De'partment, Peshawar.

Proper Chaiinei. -V
y/

•jn.-/-
y y iI f w

/ - -e
REQUEST rOR Kr TAINlNG THE SHARI- QUOTA RESERVED FOR 
DIRECT GRyVDUAl'^iN^vr^nR'LCRAnUATF SUB-ENGINEERS 
i.c.aO%ic"^ j ?r' . -EN I'KOEOSEO ! iAMr.NDMENT IN THL 
RECRCn. i RULES.

SUBJECT:.
f

A >1
v<—'

Uctii Sir,

It is wich due remuneration submitted that after due 

cn-riSideration by the Administrative Department certain amendments in 
the recruitment rules -of Assistant Engineers BS-17 of Irrigation 
Department were made in 1989 after fulfillment all codal formalities and 

on the recommendation:') of Standing Service Rules Committee the 
following method of recruitment for the post of Assistant Engineer was 

approved; - , •

■j

■1
I
: #

' {

a. Si;';ty five percent (65%) of the total posts by initial recruitment;

/ b. Ten percent (10%) of the total posts by promotion, on the basis of seniority 
CLini fitness, from amongst the Sub Pngineer possessing diploma at the time of 

^ their induction into service but required degree in engineering during service:
,

/ en i)ercent (10%) of the total posts by promotion, on the basis of seniority cum 
fitness, from amongst the Sub hnginccr who joined st.'rvice as Degree i loldcrs 
in linj'incering; and

Tc.
.A
\

d. turteen percent (15%) of the tcjtal posts by selection on merit, with due regard^^ 
to seniority, from among.st r.'u officiating Assistant Engineers/ Senior Scale^^ 
Sub lingineer, who hold a diploma in Engineering and have passed 4 
Departmental Examination;

&
•1

We the direct /IivService Graduate Sub-Engineers having moj;e 
than 20 years service are 'waiting for promotion since decades;. Now it 
betm learnt that the department is amending the recruitrnent rules for tiye 
post of Assistant Engineer by reducing the reserved quota in respect of 
Diroct/In-Service Graduate Sub-I'ngineers as per the following share j 
quota:- J!

a. Sixty (ivp. percent (65%) of th;.' total, posts bv initial recruitment

b. Ten percent (10%) of the tolai po.sis bv promotion, on the basis of seiii 
fitness, from amongst ib.e Sab Engineer possessing diploma at tire tirne oi ri 
induction mto service and ac'.juircct degree in Civil/Mechanical Er 
during service;

' cm
'•C.

c. Five percent (5%) of th^ total posts by promotion, on the, basis of S' 
fitness, from cimongst the Sub Engineer who joined service as Degr 
Civil/Mechanical Engir-eeriiig and

d. ! vvenW percent'(20%) o‘ the UHal posts by selechon on merit, with d\ 
sciuorhy, from amorgst 
Ci V i 1./ echi a n icci 1 F-npi u’•

%
hm Sub -Enginoer, who hold a 
■ ■' end haer

-1

r' C.Ji r,-.
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!•
!l would not Lx' oul of plan* to nn*nUon hri’o tii.il afUT aniondtiicnt in 

!n‘)n in rul«‘S and n-srrviup, li)"., i|iiMia lor ! )in‘rl CiradiiaU" Sul)-l-:nj;incer.s
'A)'/u ^,JuoLa for in-Survice Cradualo No^ub-llnginccrs hlTve bbofT

f]^rc ntolfid as Sub-Division Officers, on rej’ular basis'^ irT the ’'share cjuoLa“or"*l5irect7 
^Ciiaduate Sub-Gn^ineers, and In-Service Graduate Sub-lingineer^have^beeri

J _.%i_l>Dj^isionaI^Officer^ on . regulai^ basis*”in7share_q\i6ta of ^.IrTSevvii^
■' ^ Craduale^Sub-Engmeerslv/hereas 6 "bjoT^Direct Gi^{'iate~Sub-E~ngineers have_been

pc^ed as Sub-Divisional Otficers in tlieir own pay_and scale in their share quota and 1 
No. In-Service Graduate has been posted in his ovv-n pay and scale in share quota of In 
oeivice Graauate Sub-Engiiteers. ^ ~

Erom perusal of the above it is crystal cleai' Lliat if proposed amendment 
jpp:L-\'en for the service rules, the Direct Graduate Sub-Eno:neers will be deprived 

from their due right of promotion which will be great injustice v/ilh Direct Graduate 
Sub-Eiigineers, therefore, are rcqut:sting the Administrative Department to re-consider 
!ho j-.i-oposud amendments in the recruilmenl rules of AssisUinl Engineers.

r A ; ;nj
<5

?
!

’AA

I

j

y # ■ It is further added lluU in case i>l not i;onsideralion of genuine request of 
Diieet Graduate Sub-Engineers, there would be no option left for us except to knock the 
dooi of court of law and in that case ail the litigation expenses will lie upon the 
Adjninistrative Department.

X
S
.1

i
Yours Faithfully,

Direct Graduate Sub-Engineers working as 
SDOs in OPS. . ■

7
t

!n-Service 
i'ngineer working as SDO in CPS.

Graduate Sub-

(

/ 2

S'
1.$

i

A' /!
___1

i /I
{4.

\A'\ 0.

lA 6.

Copy in advance is forwarded to:
\

Chief Minister, Khyber Pakhtunkhwa, Peshawar.
The Registrar Khyber Pakhtunkhwa Service Tribunal, Peshawar.
Tlie Registrar Peshawai- High Court Peshawar.
The Chairman, Khyber Pakhtunkhwa Public Service Commi.sston, 
Peshawar.

e..n<\Y: r 0 ■'tv A)

V
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TO
^ J .

The secretary irrigation 
Khyber pukhtun khwa irrigation department 
peshawar . '

subject;- APPEAL FOR ENHANgMEyr OF ShXre QUOTA Fnff ^^Rn^/ln-,n^, gp * 
direct graduate SUBjriaLNEER IN IRRIGATION bpPABTWWT 1 ^

■ •; • -T

5

I
Sir, it .s submissively stated that the post of sub engineers BS-11 it irrigation 
department was regulated under S.No 5 Qf schedule to the NWFP irrigation anTpHE ' 
spartmentiRecruitment and Appointmenl:) rules 1979 (Annex;!) under which the ' 

foLowing share quota of different catagorios of sub engineers was provided;- ?

(i) 70% by initial recruitment;
10% for promotion of graduate sub engineers

(us) 20% for promp^tiom of senior scale BS-16 sub engineers.
(ii)

, (1) unaer t,,e above mentioned rules separate seniority lists of civii/Meciianical
enginuersiGraduate/diplotria holders) was maintained
ciyil/niechanicai were considered as the tase

sub
and as such the promotion of ’

^ , ^^V'^e.At the passage of time the mechanical
graduate sub engineers ES-llRequested tn combined the seniority list of civil/mechanicai
{tracuate; sub engineers which were accepted to the detriment of civil graduate sub ■

engineers vide No 23150/IE/A/3-E(iii) dated pesh;29/8/1991. (Annex; II): Against which ' ■
appeal were Prcferred.The same were neixiter replied nor considered and f romotion case of 
senior graduate sub engineer (Mechanicai) was considered and notified vide No SO(E'

126-30 DatedOl/01/1994 (Ai,nex;llil. It is pertinent to mention that total 9NO 
u=i, post of assistant: engineer(Mechan,cai) are in the irrigation department out of which 

tney neve promoted 5NO mechanicai graduate sub engineer up tiil novm while there share

quo:^5 is becoming INO as per above rules.

:SlPHE,/4-8/73/
sane

(2)^ rrubsequently bn the requesi of in service graduate sub engineers 10%
snare quota were Bifurcated vide notification No SO{E)PHE/S-12/94 'lnted.10/5/1394 
(AnnsxjIV) as under ",

(i) 3% for in-service graduate sub engineer 
5% for pre-service graduate sub engineer

1 he above bifurcation subsequently again reconsidered vide notification No 
SO(EjiRP,l/23-5/ Dated27/02/1999 (Annex;V) as under and promotion case of in-service 
graduate sub engineers who were too iunior than pre-service graduate sub engineers 
were considered vide notification No -OfE) IRRI/4-3/91 Dated Peshawar 13./08/i999
(Annerqvi)

(ii) ■1
(3)

(i) 10% for in-service graduate sub engineer 
10% for pre-service graduntc sub engineer(ii)

/



Mow another notification no
tne 10% shure quota for pre-service graduate sub engineers has been reduced to 5%
'‘A'hich aaosci insult to injury .Although your good self has been approached against the 
said expected notification but it all in vain. 'i

VVe the pre-service graduate sut) engineers acquired degree from different 
jjniversities in civil technology and joined the liepartment after proper competitive ,1' ■ 
exaininarion through public service commission an^ rendered about 15to 21 year service 
p the entire Satisfaction of our high ups but we are deprived from our legal right of ■. ■ ‘ 
pomotion ns narr.ited below

a; By maintaining joint seniority list of dvil/mechanical graduate sub 

blBY biiurcation of 10% share quota for in-service/pre-service graduate sub

:•'

.

engineers■1
.1

engineersv;

c}3Y reducing the share quota of promotion pom 10% to 5%

BY doing so the benefit of promotion was snatched from the ur.dersign and 

granted to mechanical and in-service graduate sub engineers. At the moment 11 (ejeven) 
graduate sub engineers (pre-sarvi^e) and one hd in-service graduate sub engineer is ' 
working in the department but the SSRC while considering the service rules have reduced 
the share quota of 10% of pre-service graduate sub engineers to5% (11 person ) and left ’ 
.'0% share quota for in-service graduate sub engineer remained the same (1 person) and 
enhanced the share quota of diploma holders from 15% to 20%which is lower in 
c ualiPication. The action of the department is therefore seems to be favoritism :o the 
mechanira;/ in-service graduate sub en^rneerr. and nepotism ro the-pre-service };raduate 
sub er:ginc:;.-s and as will as favoritism to the diploma holders sub engineers which is 
Uiiainst the spirit of law and justice.

in view of the foregoing ofason and position as explained above, it is 
numbie prayed that the issue may kindly be re-considered and enhance share quota of 
premoiion from existing to 3Ct% so as to compensate the applicants against the past in 
justices cemmsttsd against thsm- it is also w'orthy to mention that presently seven out of 
eleven 'ipt^!' serv'ice)graduate sub engin=r-rs are working as assistant engineer in their own
pny scale at dHiferent position in the; depart.ment.
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IRiyCATlON DKl'AKVt^iiKl' KMViiKK i'AlvHTUNivHWA PliSHAWAR-
:vi a

P!u)nc Me. 16 K;i.\ Mu. {I'J l-y2i2052

’.'o .
Diucd Pc.shawar ihc 7^/04.^011;

I'hc Sccrclary lo Govl: oi'
Kiiyber Pakluunkliwa 
Irrigation Deptt: Pcsha^var.

APjiCAL FOR RN'RAN'CKMTilMT OK Si [ARP. QUOTA KOR PROMfirTON^ nr.-' 
I'^iuKcr grat)t?ai’k .sun ici\*cink?-:i? i.n iuuicatioiN i)F:i^\!tTMpnt/

- Your office letter No.SO(!-)/IRR/'23-5/73-Soi vicc Rules Dated l9/03/20li.

/v AW ^)( i'*

■a
Subject: ■

■
vrence;

It is clarified that the post of Sub Divisional Oinecr. BS-i7 was regulated under S.No.4 of'

schedule lo ilic NWFP Irrigation &. PHE Dcpit: (Rccniiimeut A, appoinimcnt) Rules 1^9 (Annexurs-!)- . 
whcrcby70% quorn for initial recruitment, 10% quota for'grnciuaie'Sub Engineer and 20% quota for 

promotion of Diploma holders ^vas provided. 3ut the rules ibid were amended time and again and the share 
-quota of gradnat,; was incrcascd/dccrcascd and bifurcated as well and ar, .such the junior in service graduatc> 
rmgin.icrs ar.d Mechanical Sub Engineers

w
■'H '

•1
were promoted.yin the rules noiifjcd vide notificalion ' 

again the share quota of pre-service^N‘c..SO(!,;)/iRlV23-5./?3 dated 17/2/2001I (Annext• ; •ll) ■ • micetire
giad.irtc? Sub E:jgitieer:t h.a.s been reduced to 5% ■*

'f

t. IS r.jril-cr clarified tl'.at Civil/Mechni'.ic;il Eii;:ii'.ccrs nrc two sep.-.raie/di.iTcrcnt cadres \ylio ^ 

ccviiy scenrate corpses at universitj' icvcIs. Thc Mcchaaicai,fi„gi,iccrs have no knowledge of civil wrks. 

Morc.>/er separn e requisition for indnetioit of Civil/Meehanicai Engineer is being made lo llte Khyber 

P.ud.d.unt-ciiv'a Public Service Commission, 

and civ I

y
In liuh: of which liic ivlechanica! Engineers ct>4\not apply to civil ’ 

I iO meanat-ioa! job. Besides the Mcclui liea! Engineers are c.'tcmpicd from professional papers of^ 

Departu'.cni P.ioicisional Examination being cond!.i.;icd under Para 29 ofthc PV/D Code.
I

!n this connection the Resolution passed in,:’"' Annua! Genemi Body meeting of Pakistan

I5>n-20l0
dated 13-12-2010 is referred. In iiglil 

OI wluclrjomi posting of Civil/Mcchanical Engim.ers is against the policy and in violation of Go\H: of 

Rhybet Pakl'.tui'.khwa PHE Department circular iuiicr No.SO(r-;.sir.h.)PIlED/l-9/09, dated 12-05-2010. 
(Copyennio.sed).

agmccr.-ng Coimcii contained in Additional Registrar Nc.PEC/CPD/AGM/20i0, dated 
' received vide Secrcian' b'»*igation icncrNO.,SO(Dcv.)iRR./2-30/20l0.i

i
I

..' hi ibis regurd joinl eppcnl prcHbred by die Civil Engineer (Copy cnelosed) is also referred.

!is view OI tile tihovu, it i.s recommended ; 
prc.svm r.d to the Standing Service Rulc.-^ Committee p!

{}i
leeepi the appeal so i!\.’.i j^ropei* car.e is

ca.se.
t

Drali Working Ihipers are cnclo.sed for pcni.sai/anproval jiie;a.sc.

W'. ( )
c:iiiKi‘Vh\:;L\KKK C/- :■

i’ll i/
/'K.Hne!; Au above ■■■/(

® 11
/

yr ■ f- . *
■ . .}■■
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iU!UGATlv)N J)1':1»AUT(V!I>:N r ■'V^grw’ ;i 6
: .t

; Dated Peshawar 13“’Doc, 2011. ] ■
■• 1-------— —. ,•

'H.Q; SO,in)/lF^jj^^_:^/20M. Vf}^:l,!£/tc)nsoriuetil upon the recommendations of Ihe ■
'' t '• I * ’ * . :

Deportmenlo! Promotion Co'mmiilee, the Competent Authority is-pleased to ? 

appoint the following Sub Bngin^rs to Ihci posts of. Assistant Engineers:/-Sub’ 

Divisionol Officers {BS-i7) of Irrigolion Depaftment on acting charge basis with* 

unmociiofe effeef: -

NOTIFICATIONi

mf

1

m• »>

»«
1I

7 ■■ :?•;
5

Mr. iMuhornmad Spdiq!
Mr. Muhommod Pbrwisti 
Mr. [=arid Gul 
Mr. Abdur Rahim 
Mr. Shabaz Khan ;
Mr. Muhammad Akhtar Jon 
Mr. Inayalulioh Jeh 
Mr. Fatihuilah 
Mr. Ria2 Muhornntad ;l 
Mr. Waqor Shah f 
Mr. Mushorof Short ; 
fvt?rFa5[ SuFhan ; ' !
Mn Rpohul Amin )
Mr. Shoukat Sadslnahw'^
Mr. Saeeduilah .
Mr. Bakhlior 

. Mr. Farid Ullah ■
Mr. Asif Khan

•; ;i

Upon Ihetr appc-.ntment on acting charge basis i as .Assistant 

Engineers / Sub Divisional (!>.'fic6rs (BS-l7):;lhe competent quihorityris ifurther 

pieosed to order the transfers /: postings of the following .officers of 'Irrigation 

Deportment wiih im.mediote |•■■.■^ecjt.. in the public interest: -

• ifrqrni ■ 
t 'i •

Sub Enqineer,
Irrigation Sub 
Division ■ ’
Kohisian

■N.V
}

iv.
iV.

i
Vi.1

VII.

Vlil. V !
IX.;
'A.

'I
X!.

•‘xX I

Xll!.

XIV.V

-:V. V* XV. !
. ^ : ■i-^ XVI.

-xvii. 
xviii.

iA I■y? KP-i

f,■ •s
2- ■

' '< •. I

I' .-
i -

\ t : 3r. Name of Officer

iiiym
: ad4

To Remarks ; ■ ' .I ■
■’ No. t

Mr. Muhammoc 
Sodiq

Sub Divisional . 
Officer, 
Hy’drplogy 
Abbottabad

C'>: Relieving Mr. Abdur 
Rahim. SDO.Irrigation 
Sub Division.-!.;..';,:;'vj ■. 
Abbotl.pbdd fioml' ' 
addilionqljChaiqpioMhe 
post.; - '
Vic's afSi;. ;No, ]?;^

:
: i'V-

I

-1i.
•A K

Mr. Mu honimcd j Si.'b dhgineef. 
l^arwnh

2! K
Sub Divisional 
Officer. Irrigation 
Sub Div: Chitrol'

I
•'.'■.imb-af!

i l•:'I-■•!aiior^sL•b 
. n vni^imerpcro 

■.'qistbnt '
1 'Qirfeer fOPSJ, 

! 5 we Resen e 
■' : in
n< ••.'■.pw.'jr 
C- :ir i;)ivi’.;

I
i Ii.I •.i

•1i {I I-: 'V: ------------J___ ^ ^ i -i-
The officer will continue J •
10 perform the duties of -• •
AD-IV..;.FDRD-'.'

i'

Mr. Fa.'id C.-/.: r Assistant
Engi^ee.^ Leave' 
Reserve.Post in 
Peshower Canal 
Oivne

--i- .: . .

;
:

;

I

/
-J . •

% ^

-
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^4,
Mr. Abdur Rahirn V\ MSub [)ivisional 

Giiioe.r (OPS),
.i irr; SubDivn; 

Abbc-ttabod 
Sub uryisional 
Office? [OPS], 
Rood Sub Divn; 
Mo. 2, flood 

_ ,Q‘vn'- Peshowgr 
S*ub Pfivisionai 
Office: [OPS], 
Mochdrri: Sub 

03.Khon 
Sub Ef[:gineer. 
Tube Wei! irf: 
Divn: (?.eshavvor

Sub DivisirWiI 
Officer, irr; Sub 
Oivn::
Abbottabad
Sub Divisional 
Officer, Flood 
Sub Divn; No. 2, 
riood Divn; 
Peshawar 
Sub Divisional 
Officer, Mech:
Irri; Siib Divn;
D. i. K'han______
Sub Divisional 
Officer, Mech: Irr: 
Sub pivn:
Mardicn_____
Sub Divisional 
Officer,
Hydrology Irri:
Sul:) Divn: iiannu

iphe officer will continue/'^ 
to perform his duties ' j - ,v ••.r-.i
ogoinsl his existing . i
posting. .___________
The officer will continue 1 f-iviSS 
to perform his duties 
against his existing 
posting.

Mr. Shoboz Khan/

6 Mr. Muhammad 
Akhtar Jan The officer will continue 

to perform his duties 
against his e.-dsting
posting.______________
Relieving SDO Workshop 
Sub Divn: Peshav/or from 
looking after duties of
the post.________
The officer will continue 
ro perform his duties 
•against his existing 
posli’-ig.

7 Mr. Inoyctuilch liJan

Si
■:

Mr. Falihullah Sub Diyisiorial 
Officer (0°';), 
Hydrology Irri: 
■Sub Divn: 
i|o; mu
Sub D^ginoer,

I WarsciV. Canol 
irri: Divln: ■ 
Peshc^A-'or :

;

i

Ml. J^io/. i Assistonl 
Oirso'lor, Office 
of the P. D.
Rehqbilitalion of 
irr: System, Pesh. ■
Assistant^
Director. Office 
of the P. D.
Rehabiiitotion of 
Irr: System. Pesh.
Assistbnt Director Vice ot'^No. 22^ 
(Design). Office 
of the Chief 
Engineer (South), 
lirigation
Deporlment.____
Sub Divisional 
Officer, Tube 
Weil fir; Sub Divn;
Pabbi__________
Sub Divisional 
Officer, lrri: Sub 
Divn:lGohati.
Sv-^abi
Assistant
Director, Bazai Irr:
Project Mordan
____J___________
Sub Divisional 
Oflicer, irri: Sub 
Divn:!Shangla

Against the vacani pjost.Muhammad

IC Mr. Waqar Shah Sub Engineer, 
Flood,'^. 
Drainage Divn: 
Peshawar '

Relieving Miss. Tabinda
Nosheen, AD (Rehob:) 
from looking after 
charge of the post.I

ill /Ar. Mushorof 
Shah

Sub Engineer, • 
Mkd: ifri: Div: 
Mkd.

i

;
I

12 Mr. Fazli Subhon Sub Divisional • 
OfMT{OPS). 
Tube IWelf irr: 
Sub Divn: Pabbi 
Sub Diviiiohal 
OfficqV{OPS), 
irri: Sub Divn; 
Gohc^i, Swobi 
Assisfor-t 
Director (OPS), 
Bazai Jrr; Project 
Marddn •
Sub Engineer, 
Irri: Sub Divn; 
Civil d;anal;-
BonnO ___
Sub Dlv'sional 
Officer (OPS), 
Swat li-.i; Sub 
Divn: S\vot 
Sub D^vi'oionoi 
Officer (OPS), 
Jani fihe; Irh;
Sub Div.r;;
Bannu

The officer vyiii continue 
Jo perform his duties 
against his existing
posting.______________
The officer will continue 
to perform his duties 
against his existing
posting. ___________
The officer wiii continue 
to perform his duties 
against his existing 
posting.
Relieving SDO.’lritsUb' 
Divn; Swat from 
additional charge of the 
£gsi
The officer v/ill continue” 
to perform his duties 
against his existing 
P-oUing.
The officer wili continue'" 
to perform fiis duties 
against his existing 
posting.

13 Mr. Roqhul Amin!
Si

( •
I-■iCy Mr. Shoukat\

Bodshah

15 Mr. Saeedullah

© Mr. Bokhtior Sub Divisional 
Officer, Swat Irri; 
Sub Divn: Svvat

i y t'Ar. rofid Ullah Sub Divisional 
Ofricor. Jeni Khel 
Irri; Sub Diyn: 
Bonqu

fi

h

/
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olficoi' vvili cQn;inu/-‘^-x Y, 
\o perform his dutiey'' \ 
□gainst his exi'‘'~'~ '
posting.

.v.ji:!Divi:i!ona* 
Oftider, Shahbz 
Ghcn irri; Sub 
rjivni: Swabi

\ Qivis.io! 'C;!,
I Officer (Oli’S).
I Shohdz Ghori 

iffi; Sub Dty.n:
SwQbi__;___
Sub Divisional 
Officer, irri; Sub . 
Divni-Ohitral

&it

r r I
IiiAgainst the vacant"p^sTAssistant Director 

(Design), Office 
I of the Chief 
Engineer (South)_ 
Assi5,tant 
Engineer (leave 
reserve) Office of 
the Chief 
Engineer {South} ^ 
Assistant 
.Engineer (lec/e 
reserve) 
ctfached with 
Dy: Director (Pig) 
O/tj Chief 
Encineer (North),'

Mr. l-ciz ur 
RehiTion

19'

iirThe officer will continue 
TO perform his duties as 
Assistant Direclor-V, 
FDRD

sAsstt^ Director 
(Rehgbiiitotion),

Mr. Muhammad i*:. 20
idroe.s

t, *;
I; ji> I

The officer v/i!l continue ; 
to perform his duties as I 
Dy: Project Direc!or-li. 
FDRD.

Mr. VVosim Malik ; Sub Divisional21 ! : Vfv
Officer,
l-lydrology
Abbottabcd

m.
iO'

I'ii
Against the vacant post.Assistant 

Director 'i 
(Design). Office 
of the Chief 
Engineer 
(Soujh), 
Irrigation i 
Department,

$ub| Divisional 
Officer,
Hydrology Irri: 
Sub'Divn: Pesh

Mr. Hazral22
Hasson;

I!
#

ii II
[d.li' -..i

:I 01:2

•: SECRETARY TQIGOVT: OF KHYBER PAKHTUNKHWA iii
IRiRlGATlON DEPARTMENT .'li: /

9';Endst: No. ^ c(Tie os obove.
iii

. 1

Copy cf llie above h forwarded to; ;
•j- • . i

The Accountant General, Khyber Rakhtunkhwa. Peshav/ar.
The Chief EngineerJ(Souih), lirigation Depariment, Peshav/ar,

3. ■ The Chief Engineen(North), irrigotidr'i Deportment, Peshav/or.
A. The Director Genero!, Small Darns Organizotion, Peshawcr.
5. The Director Geneffol, Flood Damages Restoration, Khyber Pokhiunkhwc, D;. 

^^Perhavvor.
The Project Director Boizai Irrigation Project. Mardan.

7. liTO' Project Direcfo;', Rehabilitation;of irrigation System, Peshawar.
8. Ail Superintending .Engineers of irrigation Department.
9. Al! Ihe.Districi:; Accounts Oificer, in'Khyber Pokhtunkhwa.
10. • The Monogei, Govt. Stationery & Printing Deportnient, Peshawar.
M. PS to Minister for Irrigation Khyber Pakhtunkhwc, Peshawar.
12. PS tc Chief Secretary, Khyber Pakhtunkhwc.
13. PS to Secretory, Establishment & Administration Department.

, l-'l. I'S !o Soc!oU:iy, Irrigoiio.n Depariment, Peshowof.
15. Oliicei concerned^
16. Persona! File.
17. 'Mosler File.

•G
’.I *2-

!'
2.

ST,

;

i •

//h
(MISAl/HaJ^

I

.1

r (Establishment)i;
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■ PESHAWAR,^MONDAY, 25TH JUNE, Hm. ; .

GOVERNMENT OF KHYBER PAKHTUNKHWA 
IRRIGATION DEPARTMENTS^

NOTIFICATION
' . pated; 25‘^ June'/20,12.' ■'

No.,SOE/IRRI/23-5/2010-11. — In pursuanpe of the provislpns contained in sub-rule 
(2) of ru!e-3 of the Khyber-Pakhtunkhwa, Civil Servants (Appointment, Promotion and 
Transfer) Rules; 1989, the Irrigation Department in consultation with the Establishment 
Department and the Finance Department, hereby directs that in this Department’s ; ' 

, Notification No. SO(E)lrr:/23-5/73 dated 17.02.2011, the following amendments shall be 
made namely:- • ■ •

AMENDMENTS
In the Appendix,

Against SeriaJ No. 4;, in column No. 5, for the existing entries, in clause (b), (c)
" and (d). the following shall be respectively substituted, namely: '

(b) twelve percent by pronnotion, on the basis.of seniprity-cum-fitness, from, 
amongst the Sub Engineers, having degree in Civil Engineering or ' 
Mechanical Engineering from a recognized university and have passed 
departmental grade B&A examination with live year service orsuch.

Note- For the purpose of Clause (b). a Joint seniority list of the Sub Engineers 
having Degree in Civil Engineering or Mechanical Engineering shall,.be 
maintained anct their seniority is'to .be reckoned from the date of‘their. 1^‘ 
appointment as Sub Engineer. '

eight percent by promotion, on the basis, of seniority-cum-fitness, from 
amongst the Sub Engineers, havinig Degree in 3. Tech (Hons) and have 

: passed departmental Grade B and,.A exar sination. with five years 
as such; and

Note- For the _ purpose of clause (c), a seniority list of Sub Engineers having,\ 
Degree in B. Tech (Hons) shall be maintai ;ed and their seniority is to be \ 

: . reckoned from the date of their 1^' appointrrpnt as Sub Engineer.,

(d) fifteen percent by promotion, on the basis of seniority-cum-fitness, from .:
anriongst the Sub. Engineers, vvho hold a Diploma of Associate Engineer in 
Civil. Mechanical, ■ Electrical or .Auto Technology and have passed 
departmental Grade B and A examination, withS? five years Service as 
such. .'

I.

• .r»

..(C) .

service

\

Note- For the purpose of clause (d). a seniority list of Sub Engineers having 
Diploma of Associate Engineering in Civil Mechanical, Electrical or 'Aulo 
Technology shall be,maintained'and their seniority is to be reckoned from 

. the date of their l^^appointment as Sub Engineer.

1212

.)
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KHYBER 25^ june^ou.)
'1213 ^ ',

C-; (b)..{c) and (d), above respectively shall.be filled in oy 
suitable Sub Engineer is available for promotion.Note- The quota of clause

initial recruitment, if no
in column,No. 5. for the existing entries in clause (b), the

against serial No. 5, 
following shall be substituted, narnely:

II. ■

■ p»«?&p®-tmental Grade-B apdGrdde,* «at.on. at-l.asl

- seven years-^eiyice 3? such^^^ and

alaSh. Wo-K T,te.a. Wo.K Munahi Su™a,or,
. S Sk sdPadnlaald* I’™™ P»“'’
examination with at-least ten years service as such.

%

basis of seniority-cu'm-fitness. from
(c)

I a s
• V

f

■ ' .Against serial No. T, in column No. 5, for the wordsHhfee years" the words "one

^ - iyear” shall be substituted;.
• iii.

* 1 \
iv.' against serial No, 9, in column No. 3, for the existing ^entry the following shall be 

substituted, namely:

minute in English typ.ng, and

S, *

in clause (b), the words and figures "andV ' against serial No. 13, in column No. 5, in 
are under 45 years of age”.shali be deleted. . \

tt

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
IRRIGATION DEPARTMENT. .

I

r s K •

Printed and pohHshPfl by the Managw.
' - , siaiy.&Ptg-0<Ptt-Ktil-crPakbtunkhwa.PesIi.^ ^.. . .• r
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■ Jf:
•To

Chief Secretary 
IChyber Pakhtun Khwa 
Peshawar ''

/^A/A/£/C , ^
ArF/iAL AGAINST SER\TCE IRUIES NOTIFIlEB OH 25/06/2012 & PROMOTION OF 
f^^AOUATE.SIJB ENGINEERS m IRmOATIOM DEPARTMENT

[: is humbly stated that according to Recruitment & Appointment Rules 1979 NWFP 
irrigation & PHE 10 % Share Quota were provided to graduate Sub Ehgineers. But after 
ward the Service Rules are constantly changed to favour some individuals Resultantly 
pre service graduate Sub Engineer deprived from promotion detail of which as under.

Siibjecr;

Sir,

0) lii 1991 UiC Mechanical graduate Sub Engineers Requested to combine fhe seniority list' 
of civil / Mechanical graduEle u>ub Engineers which were accepted and the promotion 
case of Senior graduate Sub Engineer (Mechanical) were considered total sanction post of 
BPS-17 (Mechanic3l) were 06 no while 05 no Sub Engineer promote so fer.

in 1994 on the Request of in Service graduate Sub Engineer 10 % share Quota 
bifurcated,

(3) In 1999 the above bifurcaticn were Reconsidered & increased the shap; Quota iO % for 
e<.tcn category due to which 7 no in service graduate Sub Engineer promoted.

ill l7/Oo/20i, 1 the Service Ruies tite cnanged and share Qiu)ta of pre service graduate Sub 
Irnghieers reduced fixim 10% to 5 %(for 11 person),while in service graduate Sub 
ivngineer remained the same i.e 10 % (for one parson) and increased the Quota of diploma. 
Tiolder li'om 15% to 20 % against wh ;ch appeal were preferred.

(:•■; On 25/06/2012 another arnendmeni /change in the service Rules were notified brief of 
which as under.

a) i 2 % siiarc Quota for in service/ pre service graduate Sub Engineers who have pas;>ed 
v,?ra;J B & A examiiuirion with Joint seniority list shall be maintained.

b) Shai-e Quota of dip!o?X;a holders reduced trom 20 % to 15 %.

c) 8 % snare Quota are provided to 3-tech (Hons) for the first time on their request on the 
basis of ambiguous / time bart decision copies of Mgh court / supreme coiul and which is 
the prime theme of this amendments.

(2) were

(^0

s

•t^ ft

(6) Initial recruitment is 65 % one no was shortfall in this Quota while she deptt; 
recruited 13 no Assistant Engineers (12 no extra ifom its due share)

J

f
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IiL view of above fact it ^ requested to \vith draw tlie condition of Grade 
,B & A examination because we are professional Engineer and the service Rules 
Changes / amendiricnt cited above no one have this condition before, it is a new 
Barrier put across in our proinolion. Total Post of Assistant Engineers is 76 in: 
Irrigation Department and 9 no post becoming to graduate sub-engineer according 
12 % share' Quota. it is retpiested to promote 9 no graduate sub engineer into 
the post of Assistarit Engineers BPS-17 immediately please.

A

yoru'‘s i'aitlifuily j

1

' Shoiikat; Badsha1
J *

Bakhtiar:2-

Asif Khan

i

;
i
I

•:
i

;/
' ft

i

i

11

;
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IN THE PESHAWAR HIGH COURT PESHAWAR
i gj*mJ
i

WRIT PETITION No.^jMf/lQll

\.1. Mr.Asif Khan,
Sub .Divisional, Officer (Irrigation) 
Shahbaz Garhi, Mardan.

ic
\

2. Mr.Shaukat Bacha,
Assistant Director,
Baizi Irrigation Project, Mardan.

3. Mr.Balditiar,
Sub Divisional Officer (irrigation) 
Sub Division Swat at Gul Kada.... Petitioners

Versus
H :c

The Govt, of Khyber Pakhtunldiwa

B/i^Worj

0^ Cyf^'L

ri1,
h!c/7-//through Chief Secretary, 

Civil Secretariat, Peshawar.

2. The Secretary,
Govt, of Khyber Palditunkhwa, 
Irrigation Department,
Civil Secretariat, Peshawar.

1

3. The Chief Engineer (North) 
Irrigation Department, ■
Warsak Road, Kababiyan, Peshawar

A'.’

%ci&; (hBu-c)a^^L.

4. The Chief Engineer (South) 
Irrigation Department, 
Warsak Road, Kababiyan, 
Peshawar............................ Respondents

WRIT PETITION UNDER ARTICLE, 199 OF THE 

CONSTITUTION OF THE ISLAMIC REPUBLIC 

OF PAKISTAN, 1973.

%Respectfully Sheweth,
s.

_/•/
v

iffij■^U.DhG.
4
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^ Fact^giving rise to. the present writ petition are as under:-

/ .
1. That Petitioners joined the Irrigation Department 

as Pre-service Graduatef
Sub-Engineers (BPS~11) 

20.05.1995, 18.12.1990 and 22.03.1992 and aton

the moment have got about more than 17, 22 and 

20 years unblemished and outstanding service
record at their credit. (Seniority List^/7we\::-A).

I

\
. V\ 2. That as per the previous service rules of the 

Irrigation Department notified in the year 1979 as 

further amended vide
27.02.1999 {Annex:-B), the 

Divisional Officers/Assistant Directors/Assistant 
Engineers (BPS-17) were to be filled in as follows:

Notification dated
posts of Sub-

“(a) Sixty percent of the total posts by initial 
recruitment;

(b) Ten percent of the total posts by promotion,
on the basis of seniority-cum-fitness from 
amongst the Sub Engineers possessing 
Diploma at the time of their induction into 
service but acquired degree in Engineering 
during service; ^

(c) . Ten percent of the total posts by promotion,
on the basis of seniority-cum-fitness from 
amongst the Sub Engineers who joined 
service as Degree holders in Engineering; 
and

((0 fifteen percent of the total
on merit with due regard to 

seniority, from amongst the officiating 
Assistant Engineers/Senior Scale Sub- 
Engineers who hold a diploma in 
Engineering and have passed departmental 
examination. ”

posts by
selection

The rules ibid.
Notification dated 17.02.2011 (^««ex:-C) relevant 

portion of which provided as follows:

were again amended vide



.i- i-- r
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five percent by initial*•- 2-1> 1 Sixty
recruitment;

ten percent by promotion, 
basis of seniority cum fitness from 
amongst the Sub Engineers who 
has acquired during service degree 
in Civil or Mechanical Engineering 
from a recognize University.

21 to 32 
Years

a.BE/BSc Degree
in Civil/
Mechanical
Engineering
from a
recognized
University.

Assistant Engineer/ 
Sub Divisional 
Officer/ Assistant 
Director (BPS-17).

4.
on theb.

i

1
I
M
ion thec. five percent by promotion,

basis of seniority cum fitness, from 
the Sub Engineers who

1
amongst
joined service as degree holders in 
Civil/Mechanical Engineering and

\
\

d, twenty percent by promotion, v... 
the basis of seniority cum fitness 
from amongst the Sub Engineers
who hold a diploma of Civil,
Mechanical, Electrical or Auto

and have passed

on

Technology 
Departmental 
examination with ten years service

AGrade

as such.

Note;- Provided that where candidate 
under Clause (b) & (c) above is 
not available for promotion, the 

shall be filled in byvacancy 
initial recruitment.

of rules ibid, Petitioners haveBefore framing 

submitted a departmental Representation on

14.07.2010 {Annex:-D) to the competent authority

thereby bringing the grievances of Petitioners in 

his notice and requesting for not reducing tire

but their request bore noquota of Petitioners 

fruitful result and consequently the rules ibid were

further amended and thereby abridging the quota 

graduate Sub-Engineers/Pre-Service 

therefore, again a
of direct 

Graduate Sub-Engineers,
'28.02.2011combined Representation/appeal

was filed before the competent

on

{Annex:-E)

authority, which was processed as 

evident trom the letter dated 19.03.2011 (Amicx:-

would be

. jFILED

Deputy Re
Q'^;DEC 2017-

n'lC-iTur

—-rf-’
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.^4^v ^ detailed Working Paper forF) wherein a 

consideration before lidding SSRC meeting was

called from the Chief Engineer (O&M) who vide 

his letter dated 07.04.2,011 {Annex>G) clarified 

the position but then the matter could not move 

ahead.

\ this period meeting of theduringThat
Departmental Promotion Committee was held 

wherein Petitioners being eligible as well as

\ 3. .\

duly recommended for promotion toseniors, were 

the next higher grade and accordingly they were 

promoted vide Notification dated 13.12.2011
of Assistantto the posts{Annex:-W)

Engineers/Sub-Divisional Officers (BPS-17) but
acting charge basis instead of regular basis and 

such promotion were posted at the positions
on
on
mentioned in the titled of the petition.

That once again the rules ibid, were subjected to 

another amendment vide Notification dated 

25.06.2012 {Annex:-!). Relevant portion of the 

amendment is reproduced as follows;-

4.

54221
Sixty five percent by initial 
recruitment;

b. twelve percent by promotion, on 
the basis of seniority cum fitness 
from amongst the Sub 
Engineers, having degree in 
Civil Engineering or Mechanical 
Engineering from a recognize 
University and have passed the 
Departmental grade B and A 
Examination with five years 
service as such.

21 to 32 
Years

BE/BSc Degree
in Civil/
Mechanical
Engineering
from a
recognized
University.

Assistant Engineer/ 
Sub Divisional 
Officer/ Assistant 
Director (BPS-17).

a.4.

:esxED
Note. For the purpose of Clause (b) 
a joint seniority list of the Sub- 
Engineers having Degrees in Civil 
Engineering

- /
/

Mechanicalor
j

/• ;y.:. •.Uup;.v:.y
01 DEC M

-----
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Engineering shall be maintained and 
their seniority is to be reckoned 
from the date of their lau 
appointment as Sub-Engineer.

/ •

c. Eight percent by promotion, on 
the basis of seniority cum 
'fitness, from amongst tire Sub 
Engineers having degree in 
B.Tech (Elonrs) and having 
passed Departmental Grade B 
and A Examination with Eve 
year's service as such: and

i

Note. For the purpose for Clause 
(C) a seniority listof Sub-Engineers 
having degree in B.Tech (Honrs) 
shall be maintained and their 

. seniority is to be reckoned from the 
date of their 1st appointment as Sub- 
Engineer.

d. Fifteen percent by promotion, on 
the basis of seniority cum fitness 
from amongst the Sub Engineers 
who hold a diploma of Associate 
Engineer, Civil, Mechanical, 
Electrical or Auto Technology 
and have passed Departmental 
Grade B and A examinations 
with five years service as such.

Note:- For the purpose of clause (d) a 
seniority list of Sub-Engineers 
having Diploma of Associate 
Engineering 
Mechanical, Electrical or Auto 
Technology 
maintained and their seniority 
is to be reckoned from the date 
of their 1st appointment as sub- 
Engineer.

Civil,in

shall be

Note:- The quota of Clause (b), (c) and 
(d) above respectively shall be 
filed in by initial recruitment, 
if no suitable Sub-Engineer is 
available for promotion.

Thus the quota of Pre-Service and post-service 

Graduate Sub-Engineers was reduced from 15% to

12% thereby adversely affecting their rights, 

therefore, ' Petitioners again preferred—

.. .
i
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M '
It departmental Representation {Annex:-J) before the

the Notif:lcation dated-r Resporident No.! against 
25.06.2012 but the same is still lying pending.

/ \

I
/1

5. That now Respondents have initiated the process 

of promotion of others to the next higher grade but 
the misfortune of Petitioners have unlawfullyto

ignored the cases of Petitioners on the false pretext 
of the newly promulgated Rules albeit the

adversely affect' the vested rights of

same
\

cannot
Petitioners inas much as they being seniors and
eligible for promotion to the next higher grades 

promoted alongwith others to the post ofwere
Assistant Engineer/Sub-Divlsional Officer (BPS- 

17) on the recommendation of properly constituted
Committee onPromotion.Departmental 

13.12.2011 much before the promulgation of the
those rules on 25.06.2012 but on acting charge 

basis instead of regular basis and since then have

been serving as such.

6. That being aggrieved of the acts and actions of 

Respondents. Petitioners having no other adequate 

and efficacious remedy, tile this constitutional 
petition inter-alia on the following grounds.-

Grounds:

That Respondents have not treated Petitioners in 

accordance with law, rules and policy on subject 
'and acted, in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 

and unlawfully ignored the Petitioners for regular 

promotion to the next higher grade, which ,is 

unjust, unfair and hence not sustainable in the eye _ 

of law.

A.

p'l DEC .2012

—-i
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to nextgranted promotion 

iew their long standing seniority,
.i^rninntion after observing 

due consideration

1;wereThat Petitioners 

higher grade in view
B. V

I
ell.

codal formalities including
constituted Departmental Promotion 

instead of regular promotion they 

promoted on acting charge basis, therefore
denied the benefit of regular, - 

including the

all
i.by properly 

committee but 
were 

now
promotion 

framing of the new Rules.

they cannot be
misplaced excuses\ on

\

That the right- of promotion which accrued to 

Petitioners due to their long previous service

cannot be denied

C.

the ground of adopting new
existing

on
notifications impairing 

be read into retrospect so 

adversely affect the available vested rights of the 

incumbents. Viewed from this angle the denial 
part of the Respondents to promote Petitioners 

the next higher grade on regular basis is 

unwarranted, arbitrary and not sustainable.

Rules because
as to

rights cannot

on

the
to

considerable long-
lives in the service of 

once

D. That the Petitioners have put
prime time of their precious

Department with a hope that they would ^
"■ o-rab the chance of promotion -to the next higher 

grade and after long wait when the time has 

the iTuit, the Respondents have
and

the

ripened to reap 

started
bottlenecks 

of their due rights 

miscarriage of

needless

attempting to deprive them 

which has resulted in serious

creating

justice.

been holding the posts of 

BPs'-17 since 13.12.2011 for 

and have performed up-to-the-mark

That Petitioners haveE.
Assistant Engineers
almost a year

yiLEL TO

1.' i-,;' -'-egL

:i dec: 2®n.
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till date and now they cannot be deprived of the 

same under the principJe of locus Poenitentiae and 

for that matter the principle of promissory 

estoppel.

r

/

For the aforesaid reasons, it is therefore, humbly 

prayed that on acceptance of this writ petition, this 

Hon’ble Court may graciously be pleased to declare the 

acts and actions of the Respondents and their refusaLto 

promote Petitioners to the next higher grade on regular 

basis , as without lawful authority and hence of no legal 

effect and this August Court may turther be pleased to 

di.rect the Respondents to act in the niattc.r in accordance 

with law and to allow regular promotion to Petitioners to 

the posts of Assistant Engineers BPS-l? with effect from 

the due date with all consequential back benefits.

\

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to Petitioners.

Interim relief

By way of interim relief, the Respondents may
graciously be restrained from processing the promotion 

to the posts of Assistant Engineers (BPS-17) and 

further not to change the present nature of services of
cases

Petitioneis till the final disposal of the instant writ ( 

petition.

/
/

Petitioners
/Through

vKh^
TWV*-_Ad vocai  ̂Peshawa

an

/ / l|/2012Dated:
Ed TODly

&

ity PegistOT
1 DEC 20ja

lED

ki>-
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BEFORE THE PESHAWAR HIGH COURT, FESHAWAR.
;V ¥[:.

Writ Petition No. 338iB-P/20T2 

Asif Khan,Sub Divisional Officer, Irrigation & others

s ; ::

HiwV.l

(Petitioners)f r

VERSUS

Govt, of Khyber Pakhtunkhwa, 
& others

(

(Respondents)
Subject:- JOINT PARAWISE, COMMENTS IN W.P. NO. 3388-P/2012 FILED BY ASiF 

khan, sub DIVliSIONAL OFFICER & OTHERS V/S GOVT. OF KHYBER
PAKHTUNKHWA AND OTHERS :

Respectfully Sheweth:

Preliminary objections

That the petition of the petitioner is in-competent, without cause of action 
and locus standi.

That respondents have no enmity vyith any ciass/category/cadre and the 
rules
department/petitioners.
That the subject matter has already, been decided by the Honourable 
Peshawar High 'Court Peshawar os well as Service Tribunal.

That amendments in the rules cannot be claimed as a vested right.

That It is a service marter andMhe.jurisdiction of this honourable court is 
barred by Article 212 of the Constitution of the Republic, of Pakistan 1973:

That the petitioners were appointed on Acting Charge basis which is clear 
from the appointment order dated 13.12.2011 and not promoted to the 
BPSH 7 on regular basis. ' " '

question have been framed for betterment of thein
i

[

M

!V.

V.

VI.
i

That acting charge basis appointment createsVli. , no right of regular
promotion or the petitioners as settled by the higher courts as a question of 
law.

That they are es,toped by their acts of accepting appointments as Assistant 
Engineers on Acting Charge Basis.

vm.

fhat^ the Wirt Petition is too lote because they were appointed on 
13.12.2011 on Acting charge Basis if they were aggrieved by the order of 
acting charge basis appointments why they did not challenge if before 
the competent forum at proper time.
That there is

IX.

X. mis-joinder and non-joinder of necessary porties.

ON FACTS

11 That Para- 1 is admitted to the fact that the petitioners 

joined the department os 

on their respective dates.

have.

Pre Service Graduate Sub Engineers

J

a

:

I

•s

I
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2) Thoi Para 2 is not fully correct. They have concealed materia!
h" //'"

Sty '

fi

facts from fhe august ^court regofding their own share of quofa in 

the rules.

1 V
The rules were framed and amended from time to 

time by the competent authority at competent forum for the 

betterment of the department as well as their incumbents of all

.f'

/
/

categories with due regard to the seniority cum-fitness and 

suitability for fhe posts, keeping-tn view the strength of each 

category of Sub Engineers to the posts of Assistant Engineers in ,

the department. So far"'the'representation of the petitioners'is _ ■
(\^ co'^cerhed, fhe same was considered by the competent forum/

by providing 12% quota to the graduate Sub Engineers.^ / *

In correct.

\

They N^ere not'promoted to the post of Assistant^ 

Engines but have been appointed on acting charge basis vide 

notification-dated 13*^ Dec. 2011 (Annex-’A) against the posts? 

vacated due to posfitig^f regular Assi^nt Engineers against the 

projec_t/ex-cadre posts of Assistant Engineers, ^which 

temporary and is a stop gap arrangements to run the affairs'of 

department and provide incentive to the incumbe'rits of thet

3)

are

department for their betterments. The petitioners’ hove their/ 

own category of graduate Sub Engineers holding B. Sc 

Engineering in their own share of quota. They will be promoted

their turn subject to the availability of posts in their respective 

cadre.

on

4) That in responseTo thispara thejubject quota for each category 

was taken-Tnto consideration 'and fixed 12% quota for the^ 

Graduates Sub' En^gineers against their total strength of 137

i

.A
number Sub Engineers is hibre than sufficient (Annex-B).|The
senior incumbents of this cadre have already been promoted to

the post of Assistant Engineers on fhe previous rules. The quota is 

highly saturated and exhausted and there'js n6~single vdcancyT ( 

to promote the petitions to the post of Assistant Engineers'.^Sb^fdrjP j

taspepartmentarrepresenTation-of^the-petitionerbs-concerned^

Ipe same is^^nder"consideration-of-the-CQmpetent^authority.^

However, previously similar nature departmental representations,
filed by other cotegory of Sub Engines have been filed by the 

competent authority, having nblenabi^ustification (Annex-C)

-rB0SR/-’
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5) !n correct. As^stated earlier not g'^singie vacancy is Ivina vacant in 

their category to be promoted to the post of Assistant Engineer 

while some senior incumbents .having B. Tech (Hons) degree 

have not ever availed the quota as Assistant Engineers were 

considered for promotion to the post of Assistant Engineers

!
iJIV wno

and'
got approved by the competent authority according to the rules 

notified, on 25.06.2012 but promotion notification could not be

;

issued due to status quo prah'ted by the honourable court. No 

vested right of the petitioners have been accrued to promotion 

nor it is violated by any of the respondents. All the'employees of 

the department are equal in the eye of law and rules. The 

petitioners have no cause ofipption to approoch this honourable 

court. ‘

!

6) Not correct. The matter pertains' to service matter, therefore 1^. 

Article 212 of the Republic of Pakistan Constitution 1973 provid 

no jurisdiction for this honourpbel court, the petitioners have
i ^'

locus standi and the petition is also time barred.

es

no

GROUNDS

Not correct. No; omission nor any violation has .been made by ttie 

respondents. Each and evep/ employee of the department is 

equally treated in accordance with the law and rules in vogue.. 

They have no vested right to be promoted to the post of Assistant 

Engineers as a rule of law.

io.

;

Nof correct. The petitioners were not promoted but 

appointed on acting charge basis as Assistant,Engineers for the 

time being on the posts vacated due to posting of regular 

Assistant Engineers against the pro]ect/ex-cadre

b. were

posts. Their
appointment on acting charge basis will be withdrawn on
completion of. the project, ^qnd return of regular 

[ingineeis from ex-cadre posts. As their quota was exhausted by 

their senior incumbents according to -the rules, Therefore,

Assistant

no
vacancy is available. for promotion of the petitioners 

quota. This is the main point for the
in' their 

onsidb^atiqn before the
august court.
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Not Correct. Tihe rules ■arnended-were for the benefit of a!! 

categories of the Sub Engineers and no one has been given any
! ii.

pi'eference. The rrules'-are fromed-'-by' the competent forum in 

pursuance of Section 3 of .(Appointment, Promotibn & Transfer) 

1989 of Khyber Pakhtuhkhwa. The petitioners will be 

considered onjtheir turn for promotion according to the law and 

availability of posts in their.res'pective cadre. '

c.
•i /

JP- i-5#w.
Rules

d. Not correct. The petitioners.are govt, servants and have to abide 

by rules and regulations. The rules framed under thb mandate of 

Section 3 of tHib APT Rules, 1989 of Khyber Pakhtunkhwa for the 

betterment oT each categ'dries .of Sub Engineers of the 

department. No one has been deprived, from his ;due right. The 

matter is a policy of the department and approved by the 

competent authority under the theory of delegatedlegislationj

r

Not correct. Acting Charge appointment creates no right of 

co.nfirmation of ov Civil. Servant to be considered for the next 

nigher grade as a matter of right.-This is subject to the availability 

of posts and spniority-cum-fitness from fhe respective cadre.

e.

I

it is therefore humbly prayed that the petition of fhp petitioners i 

devoid of merit and without substance be dismissed with cost 

and the sfatusiquo may also be vacated.

iS

a2?
Secretary to Govt, of ^ 
Khyber Pakhtunkhwa 
irrigotioinDepartment 
(Respondent No. 21

Chi^j-Secrelary,
Govt, of Khyber Pakhtunkhwa 

(Respondent No. 1)

;■

/

-C
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Date of iiearing.................... 4.9.2014

Petitioner(s).

Respondent(s)

X4SX4„....AFRJ|)|jJ„- For reasons recorded in' tbe-'-’

connected Writ Petition No. 2448-P/2012 (Engineer 

Musharaf Shah

others)^ this Writ Petition is disposed of.

!

G'ovl of Khyber Fakktunkkwa ami .vs.

i

tOGE
*Nawab Shah*

;

<3?

111^

i
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Date of hearing................... 4.9.2014...........

Petitioner

Re sponden t(s). (<oj. r. 7mr.lY//S. 
MkM<£hiJf£i^^dcd/h^

XAH^.A A.F.RIBI.,J.-Tlirough this single judgment, -

■/

propose to dispose of three Writ Petitions,we as. ?

comrnori questions of law. l‘he pcuticulars of the 

said writ petitions are as under;-

1. W.F.No.2440^Fmi2 (Engineer 
Mushitraf Shah,
Engineer (Acting Charge Basis) 

Rehabirmtion of Irrigation 
System of Khyber Fakhtunkhwa 
Directorate Peshawar vs,

Fakhtunkhwa 
through Chief Secretary Khyber 
Fakhtunkhwa Feshawar and 
other).

Assistant

of Khyber

2 WF No. 3388~F/20I2 (Asif 
Khan^ Sub-IJivisionai Officer \

(Irrigation) Skahbaz Garhi,
Mardan and others vs. The 
Govt of Khyber Fakhtunkhwa 

through Chief Secretary, CivU 
Secretariat, Pesha. war and 
others).

4 itED

k 7
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3. WF No. 359S--F/2012 (Saifullah 
S/o Abdulllak 
Divisional Officer 
Peshawar Secretary, Govt of 
KFK, Irrigation Department, 
Peshawar and others).

\
Khan, Sub-

2. In the first two petitions (Writ Petitions No.

2440- P & 3388-P/2012), hereinafter referred to as

''first set of petitlom, the petitioners are seeking the

following common relief:

Fir-stiy, to direct the respondents 
to act in. accordance with law 
and to ailow regular promotion 
to the petitioner to place his 
cases before the Departmental 
Promotion Committee for his 
confirmation/regular promotion 
against the post of Assistant 
Engineer EFS-17;

Secondly, to declare the
amendment introduced In^ the 
recruitment rules
Notifi.cation NO. SOE/IRE/2-2- 
S-2010-1I dated 25.6.2012 are 
inappUcable to the case of the 
petitioner and have .no 
retrospective effect;

vide

Thirdly, the respondents are 
legally not competent to process 
the promotion cases on such 

rules to the detriment of the 
rights of the petitioner or any

\
\\

other remedy deemed proper \

Wliiie in the third petition (Writ Petition No.

3595--P/2012), hereinafter referred to ^dkirdas
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'
petition'^ the peiitioner ■ is seeking essentially the

following:«•*

L Direct the authority 
/department to issue 
Natifi.cation 
Promotion

of
the

petitioneK etc to the 
post Assistant 
Engineer, EFS-I7 with
ail
and/or

other writ/ 

order/direction deemed

circumstances of the 
case, be - also issued/ 
ordered/given

Court considers the petitions 

merits, it would be essential to first decides the

Before thise. on •

preliminary jurisdictional objection raised by the 

lespondent department in view of the expi'ess bar 

provided in Article 212 of the Constitution of 

Islamic Republic 

(^^Consdtotioii’f),

The constitutional bar imposed upon this 

Comt under Sub-Article (2) of Article 212 of the 

Constitution reads as under:-

of Pakistan, 1973

4.

Mmmtmtive Courts and

anything
contained'neremuejore 

appropriate Legislature may by 
Act provide for the establishment

the

or more Administrative 
Courts or Tribunals to- exercise

one

y

3 4
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-A exclusive Jimsdktion iu respect
of-

(^'^tatters relating to the terms and 
conditiom of persons who- are or 

have been in ike service of 
Pakistan, including dlscipimary 

matters;
(byrnuiters relating to claims arising 

. tortuous ofacts
Governmenty or any person in the 

service of Fakistany or of any 

local

\

authorityother
empowered by law to levy any tax 
or cess and any servant of such 
authority acting br the discharge 
of his duties as such servant; or 

(c) matters relating to the acquisition, 
administration and disposal of 
any property which is deemed to 
be enemy property under any iaw> 

(2) Notwithstanding
hereinabove contabml where any

or

anything

Administrative Court or Tribunal
is estabUshed under dame (I), no 

other court shall grant an 
injunctiony make any order or 
entertain any proceedings m 
respect of any mutter to which the
iurisdiction 
Administrative Court or Tribunal 

extends:

such .

Provided that the provisions 
of this clause shall not apply to an 
Administrative Court or Tribunal 
established under an Act of a 
Provincial Assembly unless, at the 
request of that Assembly made in 
the form of a resolution. 
Parliament by law extends the 
provisions to such a Court or 
TribunaL \

(Emphasis provided.)

The above constitutional provision, openingj.

. with the 'biomobstentiN clause, expressly bars all

Courts, including.the High Coiut to take cognizance
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of matters, which can be agitated and adjudicatedV '

before an ^administrative tribunal constituted and ,

functioning under the law. This essential principie 

has been eloquently explained in the authoritative 

judgment of this Court in Mian Amanul

(FLD 1981 Peshawar 1) and the decision of 

full bench Court of the Sindh High Court in Abdul

case

BarVs case (FLB 1987 Karachi 290)

Nov/, in order to appreciate the scope of6.

matters, which can be adjudged exclusively by 

administrative tribmiaL we will have to refer to

an

section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act, 1974 {Aict of}97A'), which reads as

under:-

4. ADDe.aI to Tribumds.

xlj-rr cm! servant a^^rieved by am, 
final order, whether ormnai or 
ameMate, made by a demrtmental 
authority in respect of any of the 
terms and conditions of his service_

within thlriy days of themay,
communication of such order to 
him or within six months of the

\estabUsiment of the appropriate 
Tribunal whichever is later, prefer

\

an

Provided that:"

(a)
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■ "1^^" (b) no^ appeal shall lie to a
Tribunal against an order or 

' decision departmentalof a
authority detennining..

the fitness or otherwise 

of a person to be appointed to
(i)

or
be promoted to a higher post 

or grade; or

(ii) the
departmental punishment or
penalty imposed on a civil
servant as a result of a
departmental inquiry, except 
where the penalty imposed Is 
dismissal from service, 
removal from service or 
compulsory retirement; and

(c) no appeal shall He to a 
Tribunal against an order or 

decision a departmental 

authority made at any time before
the f July, 1969.

(Emphasis provided)

In view of the above provision of the Act of7,

1974, the condition precedents for invoking the

jurisdiction of the Tribunal are as imder:-

Civil servant is to be 

aggrieved of a final order;
1.

iL The said order has to
passed by the departmental

iiL finally, the said order is to 
relate to terms 
coriditlom of service of the 
aggrieved civil servant

i



■/

When we consider the circiUTistances leading8.

to the filing of the ''first set of petiMom^% it is noted

that the same fulfils the three essential conditions of

invoking the jurisdiction of the Tribunal, which are

explained as under;

Condition No.I

As far as the first condition precedent is

concerned, no doubt, prior to the filing of the '[first 

set of petitions'', there was no "final order" passed 

by the departraentai authority, denying the rights of 

the petitioners to be ''eiigibie" for promotion to a 

higher post. Hov/ever, after the institution of "first-

set of petitions", the respondent department, inter- 

alia, has denied and disputed the "eliglbiUtfi' of the 

petitioner to be considered for promotion. The said 

denial in writing, duly supported by an affidavit of a 

responsible competent officer would, thus, be 

deemed a "final order'\ as envisaged under Section

4 of the Act of 1974.

Condition NoJI

As the respondent department has responded

in the negative to the claim of the petitioners, the

second condition is also fiilfilled.
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tL^-i
Condition NoJII

Before v/e discuss the third condition

precedent^ it would be pertinent to understand the 

tme import of the term; and coMdMons of

service^’ of a civil servant. The said term has been

defined in Section 3 of the Khyber -Pakhtunldiwa

Civil Servants Acts, 1973 (Met of 1973^^), which

reads as under:-

. ‘^5, Terms and conditions.—The 

terms and conditions of service of a 
civil servant shall be as provided in 
this Act and the rules^\

It is by now a settled principle of

administrative and seiwice laws that a civil servant

has no ‘''right to promotion” to a higher post. 

However, a '‘'right to be considered for prom-otion”

would accrue in favour of the civil servant on his

hrlfiliing thCv requisite prescribed ■qualification. The

basic decision on this issue was rendered in Fida

Mohammad Khanls case fPLD 1960 S.C, .45) and

later in Muhammad Akbar OureshTs case

1962 S,C. 428) and thereafter, consistently followed

decisions including that of MMin various

(1990 SCMR 927) and FazaliRafidue^s case

i RaJmmnTs case (PLD 2008 SM 769).

ta



9

* t
9. In addition to the above-stated general

principles concerning the civil servant’s right to

promotion and to be considered for promotion, the

statutory service provisions also supplements the

said principles.

Firstly, it is noted that there is no express

statutory ^^right to promotion^^ vested in a civil

servant. However, every civil servant, when he joins

the civil service has a ^legitimate expectation” to

rise up the rungs of the service structural ladder.

This expectation” is not ]ei;r,a]lv

enforceable.

Secondly., it is only when the civil servant

fulfills the essential prescribed qualifications for

promotion that his "legitimate expectation”

rnatures into a ''vested rlghr-.

Thirdly, the civil servant’s "vested righf to

be considered for promotion to a higher post, has

been expressly provided under Section 9 of the

Kliyber Paiditunkliwa Civil Servants Act, 1973

(“x4ct of 1973”) read with sub-rule (3) of R.uie-7 of

Khyber Paklitimkhwa Civil Servants (Appointments,

Promotion and Transfer) Rules, 1989 ("^Ruies of

1989”). Ths_aaid provisions read as follows:

C
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Ad-of 1973

^^9. Promotion, (I) A civil servant 
possessing such minimum
quailfications as may be prescribed 
shall be eligible for promotion to a 
higher post for the fmie being reserved
under the rule for departmental
promotion in the service or cadre to
which he belongs.

Rules of 1989.

7. Appointment by Fromotion or
Transfer,
(1)

(2)......

(3)Fersons possessing such 
quaUfications and fulfiUmg such 
conditiom as 
purpose of promotion or transfer to a 
post shall be considered by the 
Departmental Promotion Committee 
or the Provincial Selection Board for 
promotion or transfer, as the case may 
bef\ ■

r
laid down for the

10. In order to appreciate the true scope of the

right of a civil servant to be considered for

promotion, it would be appropriate to review the

various stages his promotion case proceeds. The

\promotion process generally takes the following ■

course:-

FROMOTION PROCESS.

Elkibllitv Test (First Stage).



II

On creation of a new post or availability of a

vacancy in a higher post, civil seiwants, who are

''eiigitie'' under the prescribed rales to be promoted

to the said higher post, are shortlisted by the

department, keeping in view the number of post;

thereafter, the department prepares the list of eligible

officers for its placement before the competent

promotion authority/Board for its decision.

Fitness Test (Second Sta^e).

On receipt of the shoitlisted eligible civil

servants for promotion, the competent promotion

authority/Board, in cases of selection posts,

considers the of all short listed eligible

civil servants placed before it for promotion to the

higher grade, keeping in view the criteria prescribed

under the relevant rules of promotion.

What is crucial to understand is that in the

First Stage, the essential and determining factor is

the ‘^eligibility'^ of the civil seiwant. While in the

\second stage, in cases of selection posts, it is

“fitness" of. the civil servant, which is the

determining factor for promotion of the civil servant

to the higher post.
}
11. Now, let us move on to the legal forums

available to a civil servant for redressal of his

C
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' f duiing the various stage his promotion

proceeds. The competent forum for redressal

can be

o-rievance

case

during each stage of the promotion process 

explained as under:

LEG.ALFOSUMS,

the departmental authority, despiteIn case

clear availability of vacancies in the higher post is

of the eligiblenot processing the promotion case

they cannot seek ''mandamus'' from.civil servants, 

the Tribunal, as aptly explained by the Apex Court

s easein

In such circumstances, the aggrieved civil servant 

seek the indulgence of the constitutional'-Couxtmay

under A.rticle 199 of the Constitution. The writ so 

the Constitutional Court would only be toissued by

extent of directing fee departmental authority tothe

. act in accordance with law and to initiate the process
A-

of promotion.

Or].ce the departmental authority 

and decides on

ElisibilitvSta^

proceeds with the promotion process

the civil servants and .shortlists

the candidates to be placed before the competent

authority/Board, the issuedepartmental promotion 

would transform iTom inaction of the department to

!
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tiiat of“to7;w {nu'i con'iHikuis** o1' Hie aggrieved civil 

■servant.' In such circumstances, the legal forum for 

redressal of a grievance of the said aggrieved civil 

would then only be entertained and 

determined by a validly constituted and functioning 

Tribunal The order of referring the promotion case

departmental promotion 

authority/Board would be the 'ymai orde.r^\ as 

envisaged under Section 4 oi: the Act of 19 /4'.

servant

of 'Others to the

The legal forum for redressal of a

civil servant aggrieved of the decision of the

promotion authority/Board on, his lack of

to be promoted to a higher post would not be the
\

Tribunal No doubt, the subject-matter of promotion 

falls within the scope of ''terms and conditions'' of 

his service, as the process and criteria of promotion 

has been provided under the Act of 197o and the 

relevant Rules. However, the ''proviso to sub-

Fitness sta$;e.

section (2) of Section 4 of the Act 1974, has 

expressly barred the Tribunal to entertain any such 

grievance of a civil servant. In addition thereto, 

Section 23B of the Act of 1973 also bars the

jurisdiction fromordinary Courts of civil 

entertaining any matters relating to the ^^erms and
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' r conditions of service^^ of a civil servant. Thus, a 

civil servant’s grievance regarding the decision of

departmental

authority/Boai'd on his lack of ^ftness to be 

promoted to a higher post cannot be agitated before 

a civil Court or the Tribunal. Faced with having no 

alternative remedy, the aggrieved civil servant may

promotioncompetentme

approach the constitutional Court for redressal of his

199 of fh.eArticleby invokinggrievance

Constitution.

The jurisprudential distiociions in regard to 

maintainrability of petitions before the constitutional 

Courts and the Tribunals have by now been settled.

12.

AVhile dealing with maintainability of petitions fifed 

by a civil servant relating to 'Herms and conditions'' 

of his sendee, it is settled that the exclusive 

to decide the same vests in the Servicejurisdiction

Tribunal and not the constitutional Courts. The

the matter have beenleading pronouncements on

V.explained in Mi 

Ilaseeb and_ others....(FLD 1994 SC 539)^
^^ted

/
n/r„h/!mmad lahal v Executive_^igrict__O^S£er

\
Government of Funmb (1972 SCMR o23)fShah V.

n
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f nr. Sahlr Zameer Slddiq.l-4. 

and others "(1991 SCMR 1129), MiiMmmd,Akram 

and others V. The State mtiLoth£rsJ1996 SCMR

324), Muhammad Rehman....Khan_

Secretary, NWRR and others (r.

Ahflul Ghafoor. Sui)ervisp±/InmS£MlS 

Natmnal ffiahwav

Government

Mian Abdul Malik v.

.1

V,

fj

NEA Vo

V.2

and others (2002 SCMR 1056).ilf Ealodusian'.

It would be interesting to note that the apex13.

clearly vested the-Tribunal 

matters relating to

Couit has in some cases

with exclusive jurisdiction on

terms and conditions of a civil servant, vdierein the

inaction of the departmentalimpugned action 

authority did not have a formal Y^nal ordef \ Some

or

of the leading cases are as follows:-

of Rides.

Sei'vice Tribunal was competent to adjudicate 

the question of of mles framed by the

if the same were challenged on the

on

\department, even 

ribasis of violating fundamental rights of the civil

\

sei-vant. The veiy rules were deemed to be the ^‘fmd

/
•’,v cjsse -{PLD 19S0S.C. l53) 'AX\A lM_Shany(mi 

(1991 SCMR 1041).

case.
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Departmental Inquiry Proceedings(

A challenge was made to the enquiry

proceedings before the constitutional Court, where it

was argued that as there.is no jnud order'", the\^ 

enquiry proceedings could be challenged before a

constitutional Court. The apex Court in AMu!

Khan's case (PLD 1989 S.C. 508), while 

dealing with matter held otherwise with the 

following observations:

‘"'Even without suck
observatioHy ike petitioner is 
entitled to seek remedy in 
accordance with the law
applicable to the tribunal
concerned with regard to the

The
petitioner would have to

an
the conditions being that the 
order impugned before the 
Tribunal should be such 
which is appeaiabie in 
accordance with the relevant 
Service Tribunals Act. But 
the order impugned before 
the High Court \ds-d-vis the 
stage at which it has been 
passed^ is not appealable, the 
petitioner would have to wait 
till suck an order is passed 
agaimt 
appealable 
tribunal.

\
\ \

which is 
before the
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In view of the above legal discourse, it can14.

safely be stated that the right to be considered for

promotion to a higher post by a civil servant is a

matter, which relates to the ^^tenns and conditions

of service^^ and the Services Tribunal has to decide

the same. It is an admitted position that the

Administrative Service Tribunal has been duly

constituted and is presently functioning in Kliyber

Pa.khtunkliwa under the enabling provision of the

Act of 1974.

Having reached the conclusion that this15.

constitutional Court lacks the jurisdiction to

entertain the petitions, it would not be appropriate to

pass any finding on merits and the challenge made

to vires of the impugned rules in both sets of

petitions.

Accordingly, for the reasons stated above, this16.

Court:

Declare grievance of the 
petitioners relating to their, 
rights to be' eligibie for 
promotion to a higher post are 
^'^vested rigkf^ provided and 
protected under Section 9 of the

Civil
Servants Acts^ 1973 and. hence, 
are terms and conditions of 

service of the petitioners.

L

\\

Khyber Fakhtunkhwa

Declare that as the respondents 
have refused the right of

IL
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petitioners to be considered for 
, promotion in their comments^ 

the same ore deemed as final 
order provided under Section 4 
of the Khyber Fakkiimkh-wa 

. ■ Service Tribunal Act, 1974.

UL Declare that the ■ exclusive
jurisdiction to entertain and 
adjudicate upon the matters
relating to the right to be
considered for promotion to a 
higher grade vested in the 
Khyber Fakh timkh wa Service 
Tribunal Act, 1974 and that this 
Court is constitutionally barred 
under Article 212 of the 
Constitution of Islamic Republic 
of Pakistan, 1973 to take 

cognizance thereof

IV. copies
of memo of Writ Petitions
bearing No. 2440-F and 3388-
F/2012 and transmit the same to

Khyber Fakhtimkhwa 
Services Tribunal for decision 
in accordance with law, Parties 
are directed- to appearRefore the 
Services Tribunal on 
October, 2014.

i(f

In view of the above directions, 
Writ Petition NO. 359S-F/20I2 
having become infructuous is 
disposed of accordingly.

\
\\

\\

'’'Nawab Shall*

b

i-b
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WAKALAT NAMA
5

/(P/(^ C^W//Af /^/MIN THE COURT OF

3/}
T

Appel! ant (.s)/Pelilioncr(s)

VERSUS
(P

Respondent (s)

I/We ___do hereby appoint
Mr. Klialcd Rclimun, Advocate in the above mentioned ease, to do all or 
any of the following acts, deeds and things.

1. To appear, act and plead for mc/us in the above mentioned case in 
' this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out ol'or connected therewith.

2. To sign, verify and tile or withdraw all proceedings, petitions, 
appeals, aflidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during, the course of 
proceedings.

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.

In witness whereof 1/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by mc/us this________________

V
Attest c Accepted b)

Signature of Executants

0
K li n in a ii,
Acl/ocaTe* Peshawar.

f

i'• ■ A- ■■



.
:■ 'V

• ^
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1389/2014

Asif Khan, Sub Divisional Officer (Appellant)

VERSUS

Government of Ktiyber Pakhtunkhwa through Chief Secretary & others.

(Respondenis)

JOINT PARA WISE COMMENTS

Respectfully Sheweth; 

Preliminary Objections.

1. That the appeal is in-competent without cause of action and locus 

standi.

2. Thai ttie amendments in the service recruitrneht rules have been made 

in the interest of the appellant/deportment. !

3. That the? sub|e?ct matter has already been d.ecided by the Supreme 

Court ol Pakistan.

4. That the arTx-?ndments in the rules could not be claimed as a ve?s1ed
i

right.

5. Thai .the appellant was appointed on acting charge basis which is

clearfrom ttie appointment order dated 13.1^2011 and not promoted 

to BS-17 on regular basis. ‘ i

6. That under rule 9(6) of Khyber Pakhtunkhwa (Appointment, Promotion 

& Transfer) Rules, 1989, acting charge basis appointment creoles r',o
i

right of regulc3r promotion.

That he is estoped by his acts of accepting appointment as Assistant 

Engineer (tdS-l 7) on acting charge basis. ■

8.. That there is rnis-joinder and non-joinder of necessary parties.

7.

ON FACTS
vj

That Pare is admitted to the effect that the appellant has joir'ed 

the Deportment as a pre-service Graduate Sub Engineer c;n

18.12.1990.

Pago ! (>1 4

<....
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That ParQ-2 is not fully correc:!. The appellant has c:onc:ealed 

moferial fcxds from this Hon'able Tribunal regarding his own share of 

quota in the rules. The rules were framed and amended from time 

to time by the competent authority at competent forum for the 

betterment of the department as well as incumbents of all category 

with due regard to the seniority-curn-fitness and suitability for the 

posts, keeping in view the strength of each category of Sub 

Engineers to the post of Assistant Engineers in the Department. So 

far the? reprc-?sentation of the appc-?llant is concerned, the samcs; Vv^as 

considered by the competent forum by providing 12% quota to the 

GraeJuate Sub Engineers.

lnc:orrec:t. The-? appellant alongwith his othcer collec?guc-?s w(-?re not 

promoted to the post of Assistant Engineers but have bccen 

appointed on acting charge basis vide notification dented 

13.12.2011 (Annex-1) against the-? posts vacated due to pe?sting e?f 

regular Assistant Engineers against the pro]ee:t/ex-cadre posts of 

' Assistarit Engineers, which are temporary and is a sfe?p-gop 

arrangements to run the affairs of the Department and provide 

ine;e-?ntive-? to the-? incumbents of the department tor their betierme-?n1. 

The appelle?nt has own category e?f Graduate Sub Er?gine?e?rs holding 

B. Se: Engineering in his own share c?t quota. He will be promoted on 

his turn subjeed to the availability e?f post in his cadre.

That Iri response to this Para the subject quota tor each ca1egor>/ 

was le?ken Into consideration and tjxe-?c:i 12% quota for the Grc^ciuofe 

Sub Engineers ogainst their total of 13 No. Sub Engineers is more 

than suffic;ic?rrt (Annex-!!). The senior incumbents of this cadre hove 

already bx?en promoted to the post of Assistant Engineers on the 

previous rules. The quota is highly saturated and exhausted and 

tfiere is no single vacancy to promote the appellant to the post of 

Asslstc?nt Engineer. So far os departmental represerrlotion c.d tfie 

appellant is concerned, the same has been sent and filed by Eno 

compcoieni authority having no tenable justification (Annex-li!).

IV.

Page 2 of 4
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lnc:orrec:t. As slated earlier not o single vacancy is lying vacorit in 

the cxitegory of Graduate Sub Engineers for promotion to the post 

of Assisfcn) Engineer v^hile some senior incumbents having lb Tec;h 

(Hons) Degree who have not ever availed the quote as Assistonl 

Engineers were -considered for promotion to the post of Assistant 

Engineers and got approved by the competent authority 

ac:cording to the rules notified on 25.06.2012. No vested right of the 

appellant ties been accrued to promotion nor its violated by any of 

the responctents. All the employees of the department are equal in 

the eye of law and rules. The appellant has no couse of action'to 

opproacdi this Hon’able Tribunal.

Para-6 correct to the extent that the appellant and others 

opproac:hcxd the Peshawar High Court, Peshawar but the August 

court disposed off the writ petition of the appellant and others witfi 

the direction that the exclusive jurisdiction to entertain and 

adjudicate upon the matter relating to the right to be considered 

for promolion to a higher grade are ■ vested in the Khyber 

Pokhiunkhwa Service Tribunal Act, 1974 and under Article 212 of the 

Ccxistituiion of Islamic Republic of Pakistan 1973 to take cognizance 

thereof.

V.

VI.

Grounds:-

A. Not c:orrec:t. Neither omission nor any violation has been mc^de 

by thco respondents. Eac:h and every employee of the 

department is equally trecded In accordance with the law and' 

rules In vogue. They have no vested right to be promoted to Ihcs- 

post of Assistant Engineers as a rule of law.

B. Not c:orrect. The appellant was not promoted but was 

appointed on acting charge basis as Assistant Engineers for the 

time being on the posts vacated due to posting of regular 

Assistant Engineers against the project/ex-cadre posts. His 

oppoirilrnent on acting charge basis will be witfidrown on 

c;ompletion- of the project and return of regular Assistant 

Engineers from ex--cadre posts. As their quota was exhausted ,by 

their senior incumbents according to the rules, therefore, rto 

vac:ancy is available for promotion of the appellant in their ■ 

quote, this is the main point for the consideration before the 

august (zourt.

I’qqo -S o! 4
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C. No1 c:orr0ct. The rules arriended were for the benefil of all 

categories of the Sub Engineers and no one has been given any 

preferencre. The rules are framed by the competent torum in 

pursuanc;e of Section 3 ot Khyber Pakhtunkhwa (Appointment, 

Promotion & Transfer) Rules, 1989. The appellant will be 

considered on their turn for promotion according to the law and 

availability ot posts in their respective cadre.

D. Not correct. The appellant is government servant and has to 

abide by rules and regulations. The rules framed under ttie 

mandate ot Section 3 ot the APT Rules, 1989 ot Ktiyber 

Pakhtunkhwa tor the betterment ot each categories ot Sub 

Engineers ot the department. No one has been deprived from 

his due right. The matter is a policy ot the deparimerit and 

approved by the competent authority under the theory of 

delegated legislation.

E. Not corroict. Acting Charge appointment creates no right ot 

confirmation of a Civil Servant to be considered tor the nexl 

higher grade as a matter of right. This is subject to the availability 

ot posts and seniority-cum-titness from the respective c:adre.

F. The respondents would like to otter some other grounds during 

the cx)urse ot arguments.

It is theretore humbly prayed that the appeal of ttie appellant 'Is . 

devoid ot merit and without substance be dismissed with cost.

VChief SecretbryrlCfT^er t^akhtunkhwa 

(Respondent No. 1)
SecxetaryTTTGovt. of KPK, 

Irrigation Department 
(Respondent No. 2)

C/i' Iheer (North) Irrigation Chief E^irwer (South) Irrigation 
(Respondent No. 4)(Respor^ent No. 3)
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•.fe ■' i m (.()VKRNMENT OF KHYBER PAKH'rUNKIfWA 
'flliRIGATION DEPARTMENT

#yO :'v

NOTIFICATION
■

NC)_.SOfE)/IRR^^/gO]] VoMl: Consequent upon the;recommendations,'of the 

Oepartmentol PrDi|iotion Committee, the Competent Authority is pleased to 

appoint the fDllcwpg Sub Engineers to the posts',of .^ssistant Engineers / 

Divisional Officers BS-17) of Irrigation Department, On acting charge basis with

•

Sub

immediate effect: - \ f •

t..
Mr Muhammad Sadiq 
Mr Muhammad Parwish 
Mr Fqrid Gul,
Mr Abdur Rahim ■ ■ 
Mr Shptpaz Khan

Muhpmmad Akhfar Jan 
Mr Inayptullah Jan 
Mr Fa|fihullah 

Mr, Ridz Muhammad 
Mr. Wocar Shah 

MOJsljiaraf Shah 
Mr. FazlijSubhan 
Mr. Rojotjiul Amin 

Shpukat Badshah 
Mr. Sapeduliah 
Mr. Bakhjfiar 
'Mr. Fapd Ullah 
■Mr. Asif Khan/

Upon

!l

IV.
V.

Mr,Vi.
• ■'• ,vil. .{

{VIII.
■■I.IX.
•/ .
■■iX.

Mr.XI. ; .1 ■
Xll.
XIIL

Mr.XiV.
XV.

. A.
XVI. $■

XVII. I
XVIII.

.2 their appointment on acting oharge basis
Divisional Officers (BS-17), the complenf authorify

as Assistant 

is,'further
f|e transfers / postings of the fOlloy|hg officers' of Irrigation 

h immediate effect, in the public !nterest;'i ':

Engineers / Sub.

' pleased to or(Jer 

Department wi

■F
Name of OfficerSr. From j.To RemarksNo. .
Mr. Muha.nm'acl. 
Sadiq

Sub Engineer, 
Irrigation Sub 
Division, 
Kohistan

Sub Divisional: 
Officer, ; :
Hydrology 
Abbottob.od •.

Relieving Mr. Abdur 
j.Rahim, SDO Irrigation 
j:Sub Division, 
lAbbottobod from ' 
fOdditionol charge,of the 
f'post.
i

...i

2 Mr. MuhommoG 
Por\A/ish

Sub Engineer, 
Bolombot 
Irrigation Sub 
Divn: Timergara 
Assidant 
Engineer (OPS), 
Leave Reserve 
Post in 
Peshawar 
Canal Divn;

Sub Divisional-., 
Officer, Irrigation 
Sub Div: ChitraF, .

IVice at Sr. No. 19
f. ■

;i-..3 Mr. Farid Gul i'The officer will continue 
|to perform the duties of
|ad-iv, fdrd

Assistant 
Engineer, Leave, 
Reserve Post in 
Peshawar Canal . 
Divn:

.r

;.
;• t
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r
-1

Sub Divisional ' 
Officer, Orr: Sub ■ f 
Divn:
Abbottdbad 
Sub Divisional .1 
Officer, Flood 
Sub Divn: f>lo..2;-i;. 
Flood Divn: 
Peshav^ar '•

The officer will continue 
to perform his duties 
against his existing
posting._______ ^__
The officer will continue 

• to perform his duties 
' against his existing 
' posting.

Sub Divisional 
Officer (OPS),
Irr: Sub Divn: 
Abbottabad 
Sub Divisional 
Officer (OPS), 
Flood Sub Divn: 
No. 2, Flood 
Divn: Peshawar

Mr. Abdur Rahim
I

4 t-
1-
f

Mr. Shabaz Khan5

Sub Divisional ^ 
Officer, Me'ch: 
Irri: Sub Divn: '
D. I. Khdn :'---- _
Sub Divisional

Mr. MuHarhmdd 
AkhtarJanl .

The officer will continue 
to perform his duties 
against his existing
posting.   j______

■ Relieving SDO Workshop 
Sub Divn: Peshawor from 
looking after duties of
the_post._____ j_____
The officer will continue 
to perform his duties 

; against his existing 
posting.

Sub Divisional 
■Officer (OPS), 
Mech: Irri: Sub 
Divn: D. I. Khan

6

Mr. Inayptullah 
Jan

Sub Engineer, 
Tube Well Irr: 
Divn: Peshawar

7 hr
Officer, Mech: Jrr:'
Sub Divn: .

.i:Mardan
Sub Divisional .'•!•Mr. Fatihullah' Sub Divisional 

Officer (OPS), 
Hydrology Irri: 
Sub Divn: 
Bannu

8
• V

Officer;, 
Hydrology Irri:- V. 
Sub Divn: Bannu^.

i'-

i.
Against the vacant post.Assistant - /;.•

Directop Office y . 
oftheP'. D,. . ■ I
Rehabilitationcfi 
Irr: System, Pesh.l; .

Riaz Sub Engineer, 
Warsak Canal 
Irri: Divn: 
Peshawar

9 Mr.
Muhammad (

'a-Mr. WaqarShah Sub Engineer, 
Flood & 
Drainage Divn: 
Peshawar

Assistant 
Director, Office 
of the P. D', , 
Rehabilitation ofi-

Pesh.l
Assistant Director • 
(Design), Office. 
of the Chief ■ k-|;. 
Engineer (South); ' 
Irrigation •, 
Department., f , 
Sub Divisional ■ .| 
Officeri^Tube ... i 
Well !rr:^^Sub Divn: 
Pabbi

Relieving Miss. Tdbinda 
Nosheen, AD (Rehab:) 
from looking after 
charge of the post.

10
:■

Mr. Mushanof 
Shah

Sub Engineer, 
Mkd: Irri: Div: 
Mkd.

Vice at Sr. No. 22

,"iSu Sub Divisional 
Officer (OPS), 
Tube Well Irr: 
Sub Divn: Pabbi

12 Mr.Fazl Dhan The officer will continue 
to perform his duties 
against his existing 
po^rpg. _ _
The officer will continue 
to perform his duties 
against his existing 
posting.

i
. Sub Divisiorial 
Officernrri:'Sub ■{ 
Divn: Gohati, 
Swabi , . y
Assistant
Director, Bazai Iff:- 

• Project Marddn-

Mr. Roohul Amin Sub Divisional 
Officer(OPS), 
Irri: Sub Divn: 
Gohati, Swabi

13 f

Assistant 
Director (OPS), 
Bazai Irr: Project
Mardan______
Sub Engineer,
Irri: Sub Divn: 
Civil Canal 
Bannu

S loukat The officer will continue 
to perform his duties 
agoinst his existing 
posting. __
Relieving SDO, Irri: Sub 
Divn: Swat from: 
additional charge of the
post._________
The officer will continue 
to perform his duties 
against his existing • 
posting.
The officer will continue 
to perform his duties 
against his existing 

, posting.

14 Mr.
Badshah

Sub Divisionary'f , 
Officer, Irri: Sub | . 
Divn: Shangla..

15 Mr. Saeedullah

I
Mr. Bak itidr Sub Divisional . 4 

Officer, Swat.Irri; 
Sub Divn: Swat.

16 Sub Divisional 
Officer (OPS), 
Swat Irri: Sub
Divn: Swat_____
Sub Divisional 
Officer (OPS), 
Jani Khel Irri:
Sub Divn:
Bannu

i

Mr. Farid U lah17 Sub Divisional .. ,V 
Officer, Jani Khe) 
Irri: Sub' Divn:... ■
Bannut : .1

^ A

■4
rc
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:-il
Sub Divisional • ■ 
Officer, Shdhbz 
Ghari IrrbSub 
Divn: Swbbi '

18 Mr. Asif f^han Sub Divisional 
Officer (OPS), 
Shahbz Ghari 
Irh; Sub Divn;
Swabl ’_______
Sub Divisional 
Officer, Irri; Sub 
Divn: Chitrai

The officer will continue 
to perform his duties 

. against his existing 
.posting.. :O

19 Mr. Faiz ur 
Rehman

Assistant;Director'; . Against the vacant post. 
(Design)v Office.; V 
of the chief-. ■' ^
Engineer (South) i 
Assistant
Engineer (leave -i 
reserve) Office of 
the Chief ■'
Engineer (South) .c 
Assistant 
Engineer (leove 
reserve)/
attached with .-1

Mr. Muhammad 
Idrees

20 Asstt: Director 
(Rehabilitation),

The officer will continue 
to perform his duties as 
Assistant Director-V, 
FDRD

i

21 Mr. Wasim Ma ik Sub Divisional 
Officer, 
Hydrology 
Abbottabad

The officer will continue 
to perform his duties as 
Dy: Project Director-II, 
FDRD.

Dy: Director. (Pig) 
O/OChjibf ■ ■ ' ■ 
Enginee^C (Niorth);:j- 

i'pivisionqkMr. Hazrat 
hlassan

22 ■Against the vacant post.Assistant 
Director 
(Design), Office 
of the Chief 
Engineer 
(South), 
Irrigation 
Department.

Sub
Officer,
Hydrology Irri: 
Sub Divn: Pesh i;

•■•A

i ••I
5...

SECRETARY TO GOVC'OF KHYBER PAKHTUNKHWA 
IRRIGATiON.OEPARTMENT

• 'I
Endst: No. & date as above

■: ■ I

-■ :,f •
Copy of the above is forwarded to:

The /^ccojntant General, Khyber Pakhtunkhwa',, Peshawar.
The Chief Engineer (South), Irrigation Department, Peshawar.
The Chief Engineer (North), irrigation Department, Peshawar.
The (pire^c or General, Small Dams Orgdnization| Peshawar.

5. .The [Director General, Flood Damageslestoration, Khyber Pakhtunkhwa, 
Peshpvw^n: t — A"
The Director Baizai Irrigation Project, Ma|dan.
The |''oject Director, Rehabilitation of Irrigation^^Vstem, Peshawar.
All Supemtending Engineers of Irrigation Departiment.
All the Disjricts Accounts Officer, in KhybenPakKtunkhwa.
The Manager, Govt. Stationery & Printing Department, Peshawar,.'

11. PS to Minister for Irrigation Khyber Pakhtunkhwa| Peshawar. ^
12. PS to Ctjie|f Secretary, Khyber Pakhtunkhwa. ^
13. PS to Secrptary^ Establishment & Administration Department.
14. PS to Sepptary, Irrigation Department, Peshawar.
15. , Officer ccjncerned.
16. Personaj Rile.
17. Master File.

2.
3. I

4-.

6.
• 7.

- 8.
9.

• 10.

•|V

*
i

■ . •• ■

I

Section Officer. (Establishment)
!-■

;■

f'-'

ti jL
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EXTRAORDINARY:/ REGISTERED NO. Rill .t
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Published by Authority
PES:^WA^ATURI)AY, 2ND APRIt;, 2011

^ 'f'

f

GQ'VTERNMENT KHYBER PAKTHUNK^^A 

IRRIGATIGN DEPARTMENT^

NQTIFICATiON
': Dated Peshawar the 17^ Feboiaiy, 2GT1

i;

y •*
• 5

■..•c N0.S0(E1IRR:/23-5/7S In pursuance of the provisions contained in sub 

rule (2) of Rule-3 of the North-West Frontier Province Civil. Servants (Appointment 

■ Promotion and Tiansfer) .Rules, 1989 and in. supersession of all previous rules and . 

notifications, issied:jnjthis behalf, except; Notification ,No.SG!(E)IRR:/23-5/73: dated '
20-12-2006,the. Irrigation Departrherit

} ■, ............. ,

Department and jthp finance department hereby lays. :dbWrt:
recruitment,qualificahon 'and:other conditions specified in coiumnb No; 3 to 5 of tt^

Appendix (pages 1 to 5) to this Notification which shall be applicable to the posts 

in column.No; 2p(the Appendix;

i'- •
I

in consultation with -the Establishment

, .the .method of.

)

\

.i;

Sepretary to Government of theiKhyber PaRhIpnkhwa. Province
Irrigation Department, /

'
,i •I

|.
...'

688/
tf- • /•

i Printed and published by thfe Manager, 
j ' Staty. & Ptg. DeptL, KhyterPakhlunkhwa, Pesh.,
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■ KHYRF.R PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARYy 2ND APRIL, :2'Q_11
APPENDIX ■

689 -

Method of recruitment.Qualification.forappoihtment Age Limit \Nomenclature of PostS#
■•5-^3 ^4-.Z:•

:
PART-I-ENGINEERINGjJAFF 

. 1-. Chief Engineer/ 
birector'Generai ■

' (BPS-20),,- ; .
T7 Superintending.Engineer/Director
'■ 7BPS-i9) ‘ " ;

3y Executive Engineer/Deputy, ■
. director' '

: (BPS-18);

' By selection; on; rnerit from'amongst the Senior Superintending Engineers and-Directors with at least ^
.seventeen years service in.BPS-17 and.above, possessing Degree in B£/BSc Engineering (Civil) from 
a recognized.University-. ■ ••
By promotion, on. the basis of senjority^um-fitness,. from amongst the Executive; Engineers/Deputy
Directors with at.least twelve years service in BPS-17 and above. . ■■ - '
By promotion, on the basis, of seniority cum fitness, from amongst the Sub' Divisional Officers,: Assistant 
Engineers and! Assistant'Directors possessing .Degree in B.E/BSc.Engineering (Civil Or Mechanical) 
.from .a recognized University, with at least five years service as such, and have passed the Professiphal 
or.Revenue Examination under the prescribed rules. ■ - -■ y. -■
a.'; .Sixty five percent byjnitial recruitment. - 
b:'] ,■ ; ten ^rcent '.'by promotion, on, the basis'.of .seniority cum fitness,, from, amongst the.Sub 

Engineer'^ Who haC acquired'during se'ivice degree jn'Civii or Mechanical. Engineering .from'a 
. • : recognize.university

fiye/percent .by promotion; on' the basis -of seniority cum ^fitne.ss, from arhongst the Sub’
■ -Engjheer's.whojoirie'dserviceasdegreeholders.inCivil/Mechan.icalEngine.ering.a’nd;, .. ..

d.’ . ■:twenty.‘ percent by, promotion, on the basis 'of' sehi6rity^oum;.fitriess .from ^amongst the^Siib.
; ..Engiheer'S; who hbld 'a diplo.itia of Civil, Mechanical, EJecifical-^or.Auto. Technology' arid hav.e 

;-''f;'p'; pass^'DepaJrtmental Grade^Aexaniinatibri'with ten yeaii;sepric^ a^ '

.Note:'- Provided that .where candidate under Clause (b)'Si (cj above is'not available, for pro.riiotioo, the
. . vacancy shall be filled in by initial recruilment. ■ ' y , - ■ . ■ _______

a; Eighty.perceiil by initial recruitment; and' ■ '
■b. 'twenty’-'percenf byproniotion, .on the basis of seniority-cum-fitness,-from'amongst the. Canal 

■ Inspectors, Work Takers,- Gauge Readers,'Surveygrs. and’other establishments having^Diploma of 
. Associate. Engineering in Civil,’ f^chahical. Electrical .or-Auto. Technology from a .recognized, 

- ^ ■ mslituie'df Board o'f Technical Education of Government with at'least ten years service, and have. 
pass.ed the'deparlmental Grade B and Grade A examination.'', ■

- 1 K*

/

' 21 to 32 yearsAssistant Erigineer/Sub Divisional' 
Officer/ Assistarlt Director 
.(^S:i7) ■.

BE/BSc D.egree'iri Civii/Mechaaical 
Engineering from a’recognized' • 
University. ..

4.;,

i' • ^ •
V . * *.: • *

•;r

V
. i* .*

* * **.
* •' V:

.• t

18 to 30 yearsSub Engineer ’ • - 
,(BPS-l|l)' ; ■

Dipiorna of Associate. 
Engineering, iri
Ciyil/Mechanical/Auto/Electrical 
Technolqgy '.from a recognized 
Institute. ’ ^

5.-

■Vt-'-
■; t.i >

j

^7 •r ■
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GOVERNIVIENT OF KHYBER PAKHTUNKhWa

( ^ IRRIGATION DEPARTMFMt

NOTIFIGATlbM
■'Dated:.25‘" June, 2012:'

1

\
j

%•.V

m'nf ^ O Tu Of the proyisioos contained in subVule -
■ * Transfert Rulei IQRq -th®' ! V-''

Department and :-thef. Finance Department, hereby directs that in this Deoartmenf*;

AMENDMENTS
■•7 ■ ‘

J
In the. Appendix,. V*

.
■ '=°'^Pin N°-5. for1he^existing:&fies;>in clause (bV (c). '

and (d), the following shall be respectively.substitufed, namely:. ■

. ,"(b): . twelve percent by proniotipn,. bn-the basis df'sghiority-fcdm^fitneas' from . ' 
amongs| . the Sub .Engineers, having degree'.in i'Givil. Engineering or ■ 
^^chanical Enginee.ring .from a recognized university and have 

. departmental,grade B&A examinatidn wi'th’rtiv^-yearsQrviceo^such
. '' j. •' ' ’ ■ ■ '.

Note- Ror.the'purpose,-of Clause,, (b),-a Jointsehionty Iist?of the Sub .Engineers 
■ . halving Degree in Civil Engineering or Mechahical^engineertng shall' be'

• maintained and their seniority is- to be .reckoned, frorh; the date 'of their 1 : -
ap jointment as-Sub Engineer.

I.:

passed-

t
. . (;• • ‘ .

eight percent^by-promotion,;®n;.(heVbabjs 'of:'dediSrity:cliiTi-fitness from ■■ 
■ :.amongs|;the Sub .Engineei^v having:;DebrSe; im.B:.;Taph (Hdns) .arid have ' ' 

passed, departmental Grade B and A.exarninatibn- vvith five’, years service
, as such: and' • '• :.:r' • '• . .

-r
.. (c)

J

• »
f

, -Note- Por the,purppse-,of clause.(c);-a._ seniority, list of'-Sub :Ehgineefs having- 
•.Degree in B. Tech (Hons).^hall b,e;-maintaihed;and:ihejr.seniori to be 
reckoned from the date'of their If^^appdihtipentyasjS.ub' Engineer. .

■(d) ■ fiftpnlpercent, by promotion, on: the bas'is of ienibritV-cum-fitriess from - 

aniongsHhe Sub Engineers,, vvho.hold a Diploma drAsiociate Enginebr in 
C.i\jil,^Mechanical,-.Electrical .or Auto .Technology, and have passed ' 

. departmentar Grade B and A exaniinatioh.: Withte-.fiye years 
such'.

: C-

<

-service-as .

1 ' • ‘,-

Note- For the purpose,of clause..(d),.a.seniority list-df iSub 'Engineers having-- 
. Dip^lomaj.of .Associate Engineering; in Civil .Me'ehahicai; Electrical.or Auto'- - 

-Technpiogy shall be maintained and their seniority 1s'to be reckoned from - 
- - . - the da eof-theirl ^appointment as Sub Engineer.'‘ ■

1212

) ’

■i3
i

.k'i
f

: • vT-i ,•
-■' -r. .5.

J s. .
1-.

•ii:. . > . .-i': . ■ •

■
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1213 t^H^SiSfMHMlKmGQVERN^ GA7FTTF, E)gRA:>RblNAR^!:2StH jimp ,ni.
>■

•: / Note-

against serial [sio. .5,bn column No 5
following shall be substituted, namely: ’ ’ 

£>1b)

ii. . .X-*for the existing; entrie in clause (b). the

fifteen, percent by promofion, on the basis of senioVitv rtim #
amongstlhe Canal Inspectors. Wod<
Auto^Tel'KtV r Engineering in Givi! :iyiechanical 'E?ectrrca° or
nal a fh ^ '■^cognized,Board of Tecfinioar Ed
passed th.e-departmenta,l Grade-B and Grade-A

. seven years sen/ice as .such: and.
ucatidn. having 

^'aminatibn, with at-least
I* '

(c)

. ang work superintendent, having passed the, departmental GraL-R
examine tion w/th at-least ten years service as such

Against serial No. 7. in column No. 5 
year” shall be substituted;. .

■ i' :■ I ..
.a. Bachelor Degree or equivalent qualification from a

b. A speed of |80 words per minute in
minute in English typing: and

M '■ ■ ■ ■■' '■

against serial No, 131 in column No. 5 i 
under 45 years of age" Shall be deleted

III. .
for the words "three years" the words one

IV.
' entry'the fblIowii .;i shall be

V. 'L;*
i

!

recognizedH/niversity and ‘ 
short hand in English and 40 words per

in clause (b). the^words^end figures ‘:and, are
;*

. 5
•:X >

-■r I /:s ;
ii.

■ .V- 4 I SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA 

IRRIGATION department.. :4
( .• \

.•i- ;i<

I- f Printed aod published by tieMajjairer.
, I Stapr.&-ptg.peptL.:Khyl)er,PalchtunJchwa..Pcsh.
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: ■;r (rOVERNMENT OF KIIYBER PAKIITUNKHWA

Il^IGATION departivient:

No. SO(E)/Iit:/23-5/73/2012 
Dated Peshawar the 15'*' Jan, 2013 1To

The pljiief Engineer (South), 
Irrigation Department.

1 .
Subject: APPEAL AGAINST THE AMENDMENTS IN SERVICE RULES NOTIFIED

ON 25IO6. 2012 4

I am directed to refer to the subject noted, above and to state 

that the tojowing Graduate Sub Engineers have made a joint
appeal/represeintdtion with the request that the condition of Grade B&A

j'

examination nay be withdrawn from the Service Rules and according to 

12%. share quota 9 number Graduate Sub Engineers m'oy be promoted to 

the post-of Assistant Engineers (BS-17):

\.
I:r •
r; • • •%r- »Mr. Shoukat BadshahI.1 i ’ I ;Mr. Bakhtyar 

Mr. Asif Khanr
-f

' I ■
is Fpointed out that earlier Mr. Khurshid Ah.mad B. Tech (Hons)

preferred a departmental representation for exemption
from Grade B&A examination and reckoning his seniority from the date of 

I ■ ' • • G'
acquiring B. Tech (Hons) degree. The Establishment Dejiartment vide letter

• II
Sub Engineer was

Idated 11.09.20Tp [did not accede to the request oT the official and 

regretted his appeal/ being not-.entertainable .unddr' the rules (copy-
attached). f.

I view of the above, the joint appeal, off the graduate. Sub 

Engineers is' not entertainable because the graduate' Sub Engineers have
f,*.

their share in promotion to the post .qf Assistant Engineer

Infe-I-'
K/

already exceeded 

- (BS-17).
W-

P;* a-• iP'- ■A
:i- •

herefore directed to request y.ou to| please inform the□m.
tU

above named graduate Sub Engineers accordingly under intimation to this
I department, pieose.T

^:MI ^
Se^tion^Officer (Estt:).

■ ■

AN)

Enel: as above

. ; . ■

B
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI PESHaWaR :C\

Service Appeal No. 1389/2014

IAsif Khan, Sub Divisional Officer

VERSUS

Governmenf of Khybor i^akhtunkhwa through Chief Se|cretary 8. others.

(Respondents)

(Appellant)
••7--

: •!;

JOINT PARA WISE COMMENTS :
I

Respectfully Sheweth: 

Preliminary Objections.

;

. That the appeal is in-compet,ent without cause of action and locus 

standi. J . * ' :

2. That the amendments in the service recruitment rules have been 

in the inieresl of fhe appeilant/department.

3. Thof fhe subjc:cf matter has already been decided 

Court of Pokislon. '

4. That the amcvidments in the rules could not be clairned 

righl.

5. That Iho oppoilant

mode

by the Supreme

os a vested.

was appointed on acting charge basis jWhich is 

clear trom Ihc: appointment order doted 13.12.2011 an^d not promoted
to BS-1 7 on regular basis.

6. That undcsr rule 9(6) of KhyberPakhtunkhwa (Appointment, Promotion

& transfer) Rulojs, 1989, acting charge basis appointrment 

righl of rogukv promotion. ■ ’ i i

7. That hc^ is

creates no

c:sioped by his acts of accepting appointment os Assislont
bngineer (liS-I 7) on acting charge basis. 

8. That fhere is rnis-joinder and non-joinder of necessary parties.

ON FACTS

Ihal Kara 

tfio Dopcjftrrient 

18.12.1990.

is admitted to the effect thatdhe appellant has joined 

as a pre-service Craduate Sub bngineer on
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Thc]l Parc: 2 is nof fully corrc-:c:t.. The apfcjellant has conc:c-x:lc-5cj 

mcjtcurial [acAs from this Hon'able Tr:ibunc:I regarding hisrown shc:rc-) c:f 

quote: in ttie rules. The rules wc^sre framed arpd amencleci from time 

I'o lime fjy Pk-: c;c:mpetenl auihe^rity of cohpeteni fc:rum fc:r the 

bceltermonf of the department as well as incibrnbents c:f all catcegory 

with, due; re;gard to the seniorityroum-fitness and suitdbility for the 

posts, kc;oping in view the. strength of each category e;f Sub 

hnginc-;0rs ie; the post of Assistant Engineers in the Department. So 

for ttic; re;prosentation of the appellant is concerned, Ihe same wos 

;e;nsicterc;d by the competent forum by providing 12% quota to the 

Grc:etue:tc; Sub Engineers. . i

1

e

II

!ncc:rroe;1. Iho appellant alongwith his othcer colleagues wc-;re not 

pre:mote;d te; the post of Assistant Engineers but, have bec-;n 

acting charge ■ basis viciie notification doted 

13.12.201 1 (Annex-1) against, the posts vacated due: to pc:s1ing of

e:ppe;inlcet or:

rogulor Assistont Engineers against the prpject/ex-cqetre posts of 

Assist e: nt ngineers, which- are temporary and is| a stop-gap 

e:rrc:nge;mc;nts to run the affairs of the Department and prewicie ' I 

inc:e;nlivc; lo the incumbents of the department for their betterment. ■ ’ ; ' 

the; e:ppe;IIont has own category of Graduat|e Sub Enginee^rs holcdlrig ’

ID Se: i■■nginc;0rIng in his own shore of quota.'He will be: promoted 

his turn sub]c;c:t lo the availability of post in his cadre.
on

Itiol in fe;sponse to Ihis Pe:ra’tt:c;IV. subject qipta-fer each cotegofy 

we:s toke;n into, conslderation and fixed 12% Iquota for the Groduote

Sub lviglne;e;rs against their Mai,e:f 13 No.j Sub Eng‘nec-;rs isIS more-;
then suiiicicnt (Annex-il). The .senior incumlpehts of this c;adr0 have 

olreody be;c;n promoted to the,-pos1 of Asdstant Engineers on the; 
pre-;vious-rule;s. The quota is3iighly saturated and eihdusted

I 'single vacancy to promote the appellant Ifo the post e;f

Assislonl i nginc-;e;r. So far as, depcxtmentall represerifotion of the
i i i

appe;lle:nl is e:oncerned, the some has bedn sent an'd filed bv tr:''''
i , I ro

compe;tc;nl oulhcxtty having no tenable justification'(Annex-lii).

I.

e:nc:
lhe;re; is no

!Pcx3c> 2 of -1
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Incorrect. A.s slafed earlier riol O'Single vacancy is lying vacant inV.
j

the ccdegery of Graduate SiDb Erpgineers f<^r promotipn to the post, 

of Assisk^ri! ikigineer while some .senior incumbents having B. Tec;h, 

(l-lorts) Degree who have not ever availecJ the quoja as Assistarrl ■ 

I-nginocifs wc;re cxxisidered'for promotion to the post of Assistd'nt 

Engineers and got approved^ by the compe"ent authority 

acx:ordirig lo the rules notified on 25.06.2012. No ves

■I

:i

1-

ed right of the

appeilanf ficjs been accrued to promotion nor its violated by any of' ,

the responctents. All the employees of the department are equal in 

Ihe eye of low and rules. The appellant has no cause of action fo 

opproacDi Ifiis Hon'able Tribunal.

Parc3 6 cxxroct to the extent that the appellant and others
' .1

approached the Peshawar t-ligh Court, Peshawar but the August 

cx)ur! disposc-xt off the writ petition of the appellant and others with
I i

the dircxUicDn that the exclusive jurisdiction to jenfertoin and 

adjudicote upon the matter relating to the right to Ibe considered 

for promotion to a higher grade are vested in the Khyber 

Pakhlunkhwo Service Tribunal Act, 1974 and under Article 212 of the 

Constitution of Islamic Republic of Pakistan 1973 to take cognbance, 

thereof. i

VI.

I
Grounds:-

A. Not cxxrect. Neither omission,nor any violation has been mode 

by tfic respondents. Each and every employee of the 

ctoparlment is equally treated in accordance with fhe law and 

rules in vogue. They have no vested rigijit to be promoted to the 

r^osl of Assistant Engineers as a rule of law.

B. Not cxxrect. The appellont was not promoted but 

apr)oinlcxt on acting charge' basis as Assistant Engineers for the 

time: fx;ing on the posts vacoted due to posting of regular
i ^

Assistonl Engiheers against the proj^t/ex-cadre posts. Ills 

oppoinlmenf on acting charge basis will be withdrawn 

cx)mpk;lion of fhe project and return of regular Asslsfont 

l.ngincxxs from ex^-cadre posts. As their quota was exhausted by
t

their .senior incumbents according toithe rules, therefore, 

v(.K:xincy is available for promotion qf the appellant in their 

quolo. I his is the main point for the consideration before the 

august (X)url. i

was

on

no

I

I’ago ;i c,t A
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C4 Nol c:c)rrcK:t. The rules i amended wefe for the benefit of all 

c:c4ogorios of the Sub Erjigineers and no one has bo-x^n given any 

profororice. The rules are framed by the competent forum -in
J ' ! '

pursuancx-: of Section 3 of Khyber Pakhtunkhv^d (Appointment, 

Promolion & Transfer). Rules, 1989. The appellant will be 

consictcxed on their turn for promotion dccording to the low and'.
I

avcdlabilily of posts in their respective cddre. ^

D. Nol c:orrect. The appellant is governrpent servant and has to

c4)IcJc t)y rules and regulations. The! rules framed under the
I 1 '

mandalo of Section 3 of the APT| Rules, l'989.. of Khyber 

fA:khlunkhwa for the betterment of each categories of Sub 

l.ngincxxs of the departmenj. No one has been deprived from 

his due right, the matter is a policy of the deparimenf and 

cipprovcxt by the cornpetent authority under the theory of 

ctelegcjicxt legislation. i I

;

il

li

h. Not correct. Acting' Charge appointment creates no; right "df 

confirmolion of a Civil'Servant to be considered for the' next 

higher grade as a matter of right. This iseubject to the availability 

of posfs and seniority-cum-fitness from the respective cadre.

. ih(.,' f(;.sporx.tcxils would|Iikci i'o offcx' so 

I tie cx)urso: of arguments.
me other grounds during

It is therefore humbly prayed that the appeal of t 

devoid of merit and wilhout substance! be dismissed vyith cost.
ne appellant ';is

:

SecretarydTTGo^.lof KPK, 

Irrigation Department 
(Respondent jNo. 2]

Chief Secrelbr 
(Respondent No. 'I).

yrKTiytxx IdiJkhtunkhwa

i:
■l

ti
/

C/iej
(Respoi/fjdent No. 3)

jhc-xx (Norlh) Irrigation1 Chief if^j^inyer (Soutti) Irrigation 

(Respondent No. 4)
<■

I
I

i:

i
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(.ON^E iNMENT OF KHYBER PAKHTUNKIIWA 
ill^RtGATION DEPARTMENT!

i

Dated Peshawar 13**^ Dec, 2011 /NOTIFICATION

,NO_,SOiEl/lRR|/4-j5/20l I Vol-li: Consequent upon the fecommendations of the 

Departmental Promotion Committee, the Competentr Authority

appoint the following Sub Engineers to the posts of Assistant Engineers 

Divisional Officers

immediate effect- -

is pleased to 

/ Sub
BS-17) of Irrigation Department.-on, acting charge basis with

Mr Muhammad Sadiq 
Mr Muhammad Parwish 
Mr Farid Gul 
Mr Abdur Rahim 
Mr Sh|a.baz Khan 
Mr Mbhjammad Akhtar Jan 

Mr Inayptullah Jan 
■ Mr Fa|tih’'ullah 

Mr, Riaz Muhammad 
Mr. Wacar Shah 
Mr. Mijjsfiaraf Shah 

'Mr. Fazli Subhan 
Mr. Rojofjiul Amin 

Mr. Shpukat Badshah 
Mr. Saeeduliah 
Mr. Bakh’tiar 

Mr. Fajid Ullah 
Mr. Asi'f khan ■

t '

II.

IV.
■;.i

V.

VI. f
VII.

;.'V,VIII.

IX.

X.

XI.

XII. r :
,.yXKI.

•• ■■■I
■ XiV.

XV.

XVI.
I '

XVII.

XVII!. • ■ T

t-
2 upon 

Engineers / Sub 

pleased to order

their appointment on acting charge basis
■ >■

as Assistant
Divisional Officers (BSD 7), the; competent authority is further

the transfers / postings of the folio\^ng officers of Irrigation 

Department wi h immediate effect, in the public interest: 1

Name of Officer

..... 1-44• Mr. Muhammad 
Sadiq

Sr. From To RemarksNo.
Sub Engineer, 
Irrigation Sub ■ 
Division, 
Kohistan

Sub Divisional 
Officer, 
Flydrology 
Abbottabad

;,Relieving Mr. Abdur 
j.,Rahim, SDO Irrigation 
fSub Division, 
Abbottabad from 

^additional charge of the 
'impost.
yVice at Sr. No. 19

If

2- Mr. Muhammad 
Parwish

Sub Engineer, 
Balambat 
Irrigation Sub 
Divn; Timergara 
Assistant

Sub Divisional. 
Officer, Irrigation 
Sub Div; Chitral

7

■u:....3 Mr. Farid Gul Assistant 
Engineer, Leove 
Reserve Post in., 
Peshawar Canal; 
Divn:

i:The officer will continue 
■To perform the duties of 
!AD-IV, FDRD

Engineer (OPS), 
Leave Reserve 
Post in 
Peshawar 
Canal Divn:

■£ ^

••T-

b;■f
B
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/• The officer will continue 
' to perform his duties 
against his existing
posting ^___________
The officer will continue 

. to perform his duties 
against his existing 
posting. ' i

Sub Divisional 
Officer (OPS),
Irr: Sub DIvn:
Abbottabad__
Sub Divisional 
Officer (OPS), 
Flood Sub Divn: 
No. 2, Flood 
Divn: Peshawar

Sub Divisional 
Officer, Irr; Sub 
Divn;
Abbottabad’
Sub Divisional , 
Officer, :Flood . ; 
Sub Divn: No. 2, .;\ 
Flood D.ivn: 
Peshawar '

Mr. Abdur Rahim4 li.-
!f

Mr. ShabaZ‘Khan5

t The officer will continue 
to perform his duties 
against his existing
posting. _____________
Relieving SDO Workshop 
Sub Divn: Peshawar from 
looking after duties of
■the_post.____ ^______
The officer will continue 
to perform his duties 
against his existing 
posting.

Mr. Muharr|mad 
AkhtarJan^ I

Sub Divisional 
Officer (OPS), 
Mech: Irri: Sub 
Divn; D. I: Khan

Sub Divisional ; 
Officer,'Mech: 
Irri: Sub .Divn:

6

I.

i D. I. Khan • -.
InayatOlIdh Sub Divisional' T ■;. 

Officer,-Mech: Irr:-' 
Sub Divn:

Sub Engineer, 
Tube Well Irr: 
Divn: Peshawar

7 Mr.
Jan

I
Mardan1 ■

Mr. Fatihullah Sub Divisional 
Officer (OPS), 
Hydrology Irri: 
Sub Divn: 
Bannu

Sub Divisional •, 
Officer, 
Hydrology irri: ; 
Sub Divn: Bannu-

8

;
Riaz Sub Engineer, 

Warsak Canal 
irri: Divn: 
Peshawor

Assistant
. Director, Office . • 
of the P. D,--. 
Rehabilitation of-; 
Irr: System.,'Pesh

9 Mr. • ;
Muhammad

Against the vacant post.

Mr. Wagar Shah Assistant .v
V*

Director, Office v 
of the P. D,T . 
Rehabilitation of

‘I* .

Irr^Systerri, Pesh.l 
Assistant Directpf 
(Design), Qffice.v 
of the Chief , : .P ' 
Engineer (S,outh)j 
Irrigation 
Department.
Sub Divisional ' 
Officer, Tube • T , 
Well Irr: Sub Diyh:; 
Pabbi 
Sub Divisioha! '-.T: 
Officer, lrri:^Sub'T.;; 
Divn: Gohati, 
Swabi
Assistant 
Director, Bazai.lrr: 
Project Mdrdani

10 Sub Engineer, 
Flood & 
Drainage Divn; 
Peshawar

Relieving Miss. Tabinda 
Nosheen, AD (Rehab:) 
from looking after 
charge of the post.

■■ • • .-T-

Mr. Musharaf Sub Engineer, 
Mkd: Irri: Div: 
Mkd.

Vice at Sr. No. 22
Shah

I*

Mr. FazI Subhan Sub Divisional 
Officer (OPS), 
Tube Well Irr: 
Sub Divn: Pabbi

12 The officer will continue 
to perform his duties 
against his existing
postin_g_.__ ________
The. officer will continue 
to perform his duties 
against his existing 
posting.______ ________
The officer will continue 
to perform his duties 
against his existing 
_posting. _ .' 
Relieving SDO, Irri: Sub 
Divn: Swat from , 
additional charge of the
post.________ __ _ _
The officer will continue 
to perform his duties 
against his existing 
posting.
The officer will continue 
to perform his duties 
against his existing 
posting.

Mr. Roohul Amin13 Sub Divisional 
Officer[OPS), 
Irri: Sub Divn: 
Gohati, Swabi

!Shoukat Assistant 
Director (OPS), 
Bazai Irr: Project 
Mardan

14 Mr, i'

Badshah

Ti15 Mr. Saeeddllah Sub Engineer, 
Irri: Sub Divn: 
Civil Canal 
Bannu

Sub Divisional ' T 
Officer, Irri:.Sub. •

•Ir-Divn; Shangla
, ■'A

itiqr Sub Divisional ' 0 1 
Officer, Swat Irri:' 
Sub Divn: Swat O

16 Mr. Bak Sub Divisional 
Officer (OPS), 
Swat Irri: Sub
Divn: Swgj__
Sub Divisional 
Officer (OPS), 
Jani Khel Irri: 
Sub Divn: 
Bannu

1'

Sub Divisional.' 
Officer, Jani Khel 
Irri: Sub Divn; ■ ; 
Bannu

Mr. Farid Ulla17

I

I I . P
■.■
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Mr. Asif f^han '18 Sub Divisional 

Officer (OPS), 
ShahbzGhah 
irri: Sub Divn:
Sv,^j^_______
Sub Divisional 
Officer, Irri: Sub 
Divn: Chitral

Sub Divisional : • A 
Officer, Shahbz i;. 
Ghari Irri: Sub ■ 
Divn: Swabi'.

The officer will continue 
to perform his duties 
against his existing 

'.posting.
r-

Assistant' Director' 
(Design), Office ■' 
oftheChieTb 
Engineer (South) 
Assistant .-I
Engineer (leave 
reserve) Office.of 
the Chief T
Engineer [South]. r 
Assistant . 
Engineer (leave, 
reserve);'^ 
attached with 1 
Dy: Director (Plg)v:' 
0/0 Chief •

19 Mr. Faiz ur 
Rehman

Against the vacant post.

20 Mr..Muhommad 
Idrees

Asstt: Director 
(Rehabilitation),

The officer will continue 
'.to perform his duties as 
Assistant Director-V, 

'FDRD

i

‘

n Ma ik21 Mr. Wasi Sub Divisional 
Officer, 
Hydrology 
Abbottabad

The officer will continue 
•to perform his dufies as 
Dy: Project Director-ll, 
FDRD.

••■V

I
Engineer (North)

Divisional-.22 Mr. Hazrot 
Flossan

Assistant 
Director 
[Design), Office 
of the Chief 
Engineer 
(South), 
Irrigation 
Department.

Sub 
Officer, 
Hydrology .• Irri 
Sub Divn: Pesh

•Against the vacant post.

■ti

••'•V

1
;; . , ■;y.::.

SECRETARY TO GOVT: OF KPIYBER PAKHTUNKHWA 
.IRRIGATION DEPARTMENT

.V-

•:i

bndst: No. & date as above.
•1

Copy of the above is forwarded to:

The /j^cGountant General, Khyber Pakhfunkhwd’; Peshawar.
The Chief Engineer (South), Irrigation Department, Peshawar.
The Chief Engineer (Norfh), irrigation Departrnept, Peshawar.
The Director General, Small Dams Organizationy-Peshawar.
The Direjctor General, Flood Damages Res.tprqfi.on, Khyber Pakhtunkhwa, 
Peshawan.

2.
3.
4.
5.

I ! i
The ffrojpGt Director Baizai Irrigation Project; Mardan.
The Project Director, Rehabilitation of Irrigafion lystem, Peshawar 
All Supeprifending Engineers of Irrigafion Department.
All thje E)is|ricts Accounts Officer, in Khyber PakH^tunkhwa.
The //ta^ager, Govt. Stationery & Printing Department, Peshawar. 
PS tc Minister for Irrigation Khyber Pakhtunkhwa|’ Peshawar.
PS tc C[|iejf Secretary, Khyber Pakhtunkhwa'.
PS to Seprptary, Establishment & Administra.tion.Department.

14. PS to Seprptary,.Irrigation Department, .'Pes'haw.gr.
Officer concerned.

6.
7.
8.
9.

• 10.
11.
12.-

• 13.

15.-
(, J.16. Personal Rile.

17. Master File.
• V-
-f.:

'■!?-•

Section Officet (Establishment)
TI\

»B
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^^^ . .
GOVERNMENT IfflYBERPAKTHlIltowA

[ I^IGATIGN DEPARTMENT,

f;• .*
'7

i.

NOTIFICATION
■ Dated PeshaWar the 17* February. 20T1---

ip'pursuance of the prDyisioha- bphtaihed.in sub 

rule (2) of Rule-3|df the North-VVest'Frontier Province CivilEeiVants,-(Appointment,. 

Promotion and Tiansfe-) .Rules, 1989 and in. supersession . Of all previous rules, ah 

.-■ notifications, issued iri;,this behalf, except NotificationRo:S.Cl(E)l,RR:/23-5f73: dated
■ 20r12-2006, the. Irrigation Department,. in consultation with ihd Establishment' 

Department and the Finance' ■ Department ^ hereby . Jays. .dbWri’,
■ recruitment,, qualification and other conditions specified iri colurhns. No. '3 .to 5 of the. 

Appendix (pages.l to 5) tp this Notification which shall be applicable to the posts 

in column Np/2 of the . Appendix^

V

• S

:
■L NO.SOfEl RR:/23-5/73-

J f; t

-the method- of.
I

I

\

■i

Secretary to Government Pf .theiKnyberRakhiinkhwa. Province. '
Irrigation Department.

•'••'I.’;

I
I

I

688I ;•
.1 .••U' -

- Printed and published by the Manager, .
J . Staty. & Ptg. Deptt, Khytwr Pekhtunkhwa, Pesh.!

■; ■'C
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KHYRER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 2ND APRIL, 2011
APPENDIX _

689

Method of recruitmentQualification for appointment Age LimitNomenclature of PostS#
5

t-fc* vr**- j'V'*-

PAT^T-l-ENglNE^NG STAFF . :
1. . Chief Engineer/ ' ~

Director Genera!
: (BPS-2Q); : ' -
2. : Superintending Engineer/pirector

'(BPS-19) • - : ' :

' By selectioh';-on'merit from'amongst the Senior Superintending Engineers and Directors with at least 
seventeen years service in BPS-17 ahd, above, possessing Degree in B£/BSc Engineering (Civil) from 
a recognized University: . -• ' .
By promotion, on the basis'"of seniority^cum-fitness,. from amongst the Executive; Engineers/Deputy 
Directors with at least twelve years service in BPS-17 and above. , ■ ... . _ __
By promotion,Vn the basis of seniority cum fitness, from amongst the Sub Divisional Officers,,: Assistant 
Engineers and Assistant Directors possessing Degree in B.E/BSc Engineering (Civil or Mechanical) 
from a recognized University, with at least five years sen/ice as'such, and have passed the Professional
or Revenue ExaminMion under the prescribed rules. . : a ; . ■

Sixty five percent by initial recruitment. . ; ' .
b: . -ten percent .'by promotion, on the basis of sehiority curri fitness.,from, amongst the Sub 

Engineer's who has acquired during service degree jn'Civil or Mechanical Engineering from a 
. recognize’university.

five -percent ‘'by ^promotion, on the basis of seniority cum ..fitness, from amongst the Sub- 
Engirieer's who joined, service as degree holders in,Ciyii/Mechanical Engineering,and : 

d. . . twenty: percent by . promotion’ op the basis of' seniority.-cum-fitrie:ss from/amongst the Sub. 
Engineer's; who hold a diploma of Civil, MechaniGai, Eiectrical-^or Auto ,Technoiogy and have 
:pdss^ Departmental Grade A exarninatioh wim tehyearsi^^^

Note; - Provided that where candidate under Clause (b) & (cj above is not available for promotion, the 
/ , . -vacancy shall be tilled in by initial recruitment. : . . ____ _______ _

Eighty^percent by initial recruitment; and 
b. ■ twenty''percent' by. promotion, on the basis of seniority^cum-fitness, from amongst the. Canai 

Inspectors, Work Takers, Gauge Readers, Surveyors,and’Other estabitshments having'Diploma of 
Associate. Engineering in "Civil, Mechanical, Electrical .or- Autp_Technology from 'a .recognized 

■ institute or Board o'fTechnical Education of Government with at least ten years service, and .have. 
passed thedepartmental Grade Band Grade A examination.'-.

• Executive Engineer/ Deputy 
Director; ■

3.

(BPS-18) •

21 to 32 yearsBE/BSc Degree in Civil/Mechanjcal ,
, Engineering from a recognized' : ■ 
University...

Assistant Engineer/Sub Divisional 
Officer/Assistant Director
(fei7) ! ./:

a.4...

>.
cr:

.•t

18 to 30 yearsDiplorna of Associate. 
Engineering in
Ciyil/Mechanical/Auto/Electrica! 
Technology from a recognized 
Institute: ^ .

Sub Engineer ' : 
(BPS-11)

a;5.

I*'

■ -V-'-
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NOTIFieATlON
Dated: 25"'’ June. 2012:'• •>* I

■ / amendmentsI
In the, Appendix,. • ■; ••

. •, >1 ' • ■ ■ : ' . ..
. .Xb) twelve percent by promoto

in clause (b), (c)

S^ntain^d^anri 'f?, '' l^eRhanicai; Engineering sLil be

(C) amon^2^t^ fre/basis/ofysenibriti^cUm-fitness, from
Nving-Degfbe irtBi Tebh. (Hons) and have 

SSich '^and^^'^^"'^ ^ ^ .exarnination/yvith five ye^

■ ■ r; ■ j ■ ;. ■ ■■ ^- ■ ' :■ ''..'K

reckoned from the date of their 1 appointment:as .Sub Engineer.'^

ars service

. • C'

1.-: ■:
.(d) fifteen percent, by promotion, on: the basis of .senidrity-cum-fitness from 

C^r^Mechani'ral^' Fi"T'^d"''°
Civil, Mechanical,. Electrical .or Auto Technology and have passed 
departmental Grade B and A exarninatioh,. withia five 
such'. I ' ' years service as

■ >•. •I

Note- For the purpose, of clause (d), a.seniority list of Sub Engineers having

1212

•/-
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'. ■

r



i.

;•
’i) . p->

.i» ' :
/> 1213 WbER PAKHTDMk-Mi

WA GQVERNMENTGAZETTE. EXTRA -RDINAR^ 2SrH JUMP, ,

in by

t-'
1;

-Note- The qucjta Of clause and (d),:Sbbve respec*i,-e!y^dinallfefi||ed 
initial recruitment, If no suitable Sub Engineer is avaiiabie for promotion;

against serial: No. j5,on columh No.; 5,:Tor:the existing entrlei 
following shall be substituted, namely: » • —

..ii. .
.in clause (b.). the:

V

"■ basis .of ;i^hi<foity.cum.smess, from

A Surveyors ■ ^ ^
Auto Te.chnplogy from a recognized . Board of Teilnicar Education 
passed .the-departmental Grade-B and Grade-A-v 'arfiinatioi 

. seven years service as such; and . ^ .

having 
n. with at-least

• (c)

examination with at-least ten years service as such; Grade-B

. “ •*“ « WOM.

against serial No. 9, .in column No.: 3, for the existing entry the foliowi 
substituted, namely: ^

IV.
111 shall be

'. 'V

, a. Bachelor Degree or equivalent qualification from a recognized :l.rniversitv
b. A speed pf.j80 words per minute in short hand in Bngnsh:ano: 40 words 

. minute in English typing; and

.and
per

y.. against serial h 
, are under 45 years of

O; 13; in column No., 5, in 
3ge,’’.shall be deleted: '

clause (b), the: Words-and figures “and
’*1 a *

:

SECRETARY TO QOVT. OF KHYBER l>AkHTUNkHWA 
IRRIC5ATION DEPARTIVIENT,' •,! ,

■-f •' • / V
:
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GOVERNMENT bf KHYBER PAkllTUNKIIWA 
irrigation DEPARTMENT^* 4 ■■V; - -v

■■i\ ■;

■: ..T-'
No. Sp(E)/IiT:/23-5/73/2012 
Dated Peshawar the 15"^ Jan, 2013 :

To-
Tpe pfnief Engineer (South),
Irigotion Department.

APPEAL AGAINST THE AMENDMENTS IN SERVICE RULES NOTIFIED 
ON 25t06. 2012

i ■■

• :T-
Subject:

• i:
I am directed to refer to the subject noted dbove and to state 

■J; : '• V.r
that the to lowing Graduate Sub Engineers'.',-have -- made ; '

a joint

appeal/representdtion with the request that the condition of Grade B&'A
I M , i-

examination naj/ be withdrawn from the. Service Rule.sVand according to

12% share qupta 9 number Graduate Sub Engineers rnay be promoted to

the post of Assistant Engineers (BS-17):

I
Si

I;
E.
I

I,/\j\r. Shpukat Badshah 
Mr. Bakhtyar 
Mr. Aslf Khan

r: -.'Vr
-I-
.'A

■ ■'■•f ■

IS fj)cinted out that earlier Mr. Khurshid Ahpnad B. Tech (Hons) 

Sub Engineer wc s preferred a departmental representation for exemption 

from Grade BS.A examination and reckoning his seniorify .from the date of 
acquiring B. T^ecii (Hons) degree. The Establishment Deldrtment vide letter 

dated 11.09.2012.:-did not accede to the request-.qf 'the official arid.
I ■ ■ ' * ■ ' .'f

appeal, being not en-tertainable •• unddr''the rules (copy

It
i .....,
b

regretted his

attached). :
rc-

.1i' view of the above, the joint appeal of|the graduate.SiJb 

Engineers is nDt sntertainable because the graduate |ub Engineers have 

already exceeded 

(BS-17).

In,K'
&'

t
their share in promotion to the post -cff Assistant Engineer

W:
i
it..

bF-

herefore directed to request you toj please inform the 

above name( i g a juate Sub Engineers accordingly un^er intimation to this 

department, pleose.
-I

amI' w
F-

E
i-- . I

,.4

^Ml AN)
S.dption Officer (Estt:.) '

iEnd: as above

V i;

■ ■ ■ '7
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'€ .

. • "..'i ■
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^^FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1389 /2014

Asif Khan Appellant

VERSUS

The Govt, and others Respondents
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1389 /2014

Asif Khan Appellant

Versus

The Govt, and others .Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE 

TO REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections;

Preliminary objections raised by answering respondents are erroneous 

and frivolous, the detailed replies thereof are as urider:-

That valuable rights of the appellant have been infringed due to 

the acts and actions of Respondents whieh have been 

challenged through the instant appeal under the law, therefore, 
appellant has got a strong cause of action and for that matter 

locus standi to file the instant appeal.

1.

II. That successive amendments within a short span of time to 

favour one set of employees at the cost of others is against the 

public interest, discriminatory and therefore, not sustainable.

III. That the issue in the instant appeal has once been raised before 

the Hon'ble Peshawar High Court, Peshawar which was referred 

to this Hon'ble Tribunal for decision in accordance with law.

IV. That if the amendments are discriminatory, malafide, partisan 

then can be challenged under the law and can also be brushed 

aside.



.

V' ^
* ■ 2

That promotion of the appellant to the next higher grade was in 

accordance with law-on the basis of seniority and eligibility.
V.

VI. That appellant has challenged the impugned order within the 

meaning of Section-4 of the Khyber Pakhtunkhwa Service 

Tribunal Acts, 1974. It is a settled principle that estoppel does 

not operate against the law.

VII. That all necessary and proper parties have been arrayed as 

Respondents in the instant appeal, hence the question of mis­
joinder and non-joinder is misconceived.

Facts:

1. Para No.l of the appeal being admitted needs no further 

discussion.

2. Incorrect hence denied. The Rules though were framed/ 
amended from time to time as referred to in the para but it is 

denied that it was for the betterment of the whole Department. 
The category of pre-service Graduate Engineers has been 

bitterly discriminated by reducing their share quota each time 

inspite of their raising genuine grievances. The Representation 

of the appellant was processed and a Working Paper was also 

prepared for consideration of SSRC but then the matter could 

not move ahead.

3. Incorrect hence denied. The appointment of the appellant 
promotion on acting charge basis on the basis of the seniority- 

cum-fitness and recommendation of the Departmental 
Promotion Committee. Moreover, there are as many as 27 

vacancies lying vacant as would be evident from the 

Notification dated 12.10.2012 {Annex:-K\l\) in Schedule 

{Annex>^]l2). As per the Schedule as many as 20 junior-most 
Sub-Engineers are holding BPS-17 in their own pay scales 

since long while 07 Assistant Engineers (BPS-17) have been 

promoted as XENs in their oWn pay and scales. It is further 

pertinent to mention that the answering Respondents have 

appointed 13 Assistant Engineers (BPS-17) 

recommendation of the Khyber Pakhtunkhwa Public Service 

Commission against 02 due vacancies in the quota of initial

was a

on the
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A
recruitment as would be evident from the letter dated 

02.01.2012 (/irt#/iex:-Rj/3).

4. Incorrect. Twice the quota of the appellant’s categories was 

taxed in two successive amendments in the Rules within a short 
span of one year. Firstly it was reduced from 20% to 15% and 

then from 15% to 12% thereby adversely affecting the rights of 

Graduate Sub-Engineers. Previously those senior Graduate Sub- 

Engineers were promoted to the post of Assistant Engineer 

(BPS-17) when the quota of Graduate Sub-Engineers was 20% 

but those who were promoted were either Mechanical Graduate 

Sub-Engineers or in-service Graduate Sub-Engineers. Since the 

policy of favoritism was adopted, therefore, pre-service 

Graduate Sub-Engineers were bitterly discriminated against.

5. Incorrect hence denied. As explained hereinabove vacancies do 

exist, appellant being the senior-most eligible eniployee 

considered by the properly constituted Departmental Promotion 

Committee and on its recommendation was promoted to BPS- 

17 oh acting charge basis instead of regular basis. Moreover, 
the B-Tech Degree holders whose promotions have been 

effected have acquired the Graduate qualification in the year 

2010 and 2011 while the appellant and his other colleagues 

have acquired such qualification in the years 1988, 1989 and 

1992.

was

6. Being admitted needs no comments.

Grounds:

A. Incorrect. The appellant has not been treated according to law 

and policy on the subject matter.

B. Incorrect. The appellant along with others were promoted 

the recommendation of Departmental Promotion Committee 

the basis of eligibility, seniority and fitness and as such are 

entitled for regular promotion. Numerous 

available and it is wrong to assume and the vacancies held by 

appellant and others are temporary. The promotions earlier 

effected under the previous Rules cannot be counted towards 

the appellant.

on
on

vacancies are
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A c. Incorrect. Successive amendments within a short span of time 

reflect considerations, adverse to the public interest and rights of 

the appellant and others. The quota of direct Graduate Sub- 

Engineers has been repeatedly abridged affecting their chances 

of promotion. Appellant has served for long years without any 

substantial advancement in his service career.

D&E. Incorrect hence denied.

It is, therefore, humbly prayed that the reply of answering 

Respondents may graciously be rejected and the appeal as prayed for 

may graciously be accepted with costs.

Through

haled
;oc; war

Dated: /2015

Affidavit

I, Asif Khan, Sub-Divisional Officer (Irrigation), Shahbaz 

Garhi, Mardan, do hereby affirm and declare on oath that the contents 

of this rejoinder are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Hon’ble Tribunal.

Deponent

V.

L
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y^AW^-^
Dated Peshawar the ^2«' October, 2012/ /

NOTIFICATIDM
NO.wilh Provincial Selection''roQ7dl~Dleased°to'^^*'^'^^ authority in consultation 

tngineers (BS-17) I0 the nna r>i r ° Promote the following A.-isi.slanI 
01 l(Tigaii(.)i I

; Mr. HayoNuci-Oin. 
i. Mr. \zza\ Khan.

Abdur Rehman Badshah 
.. ' Mr. Mu^leh-ud-Din.
V. Mr. Arnjod Khan.
YiJMr. Sher Aman Khan 
vii. Mr. Wilayat Khan.

21 i’..c
O•7 M0 Mr...A

/

y■ '•

2-

Act, 1993 read with Rule 15 (?) ol nS aifc f PJ. Civil Servanls
^ Ironsfer) Rules, 1989. Servants {AppointmenI, ProiriolionA-’

v’
0 / /

3-J Board IS further pleased to appoint''the'fo?ldvvih' Provincial Selection

the posts of 3;:c.,^,;ve r.-.n5;:------- .’n, Assistant Enginee.rs fBS-)7) to
charge basis with immediate effecA" ^ Department

. /- I .

\
\'

on octinp

r\^ilny Iflu.

■ .y
jj Mr. Zahoor Munammad. 
iD Mr. Rab Nawaz Kh (pr-.’ll'I'Tccl jan.

'0^ 4- Consequenton acting ctoge SI as°Tf'°?- and

competent authority is further Pleased t? 'i'A® ^'^9''^®ers (BS-18), the
lollowing officers of Irrigation DeiarSnt Jth f /-Posting of the
interest: - ^ ' r^'^Porrment with immediate effect,, in the public

. A^E^_Ni»iIie.p7'0 iTi 

(l3hS-hS)

• (laPS-lS)

appdintmeni

1

Froin
XbN M;d;ikriaci 
imgation Division

T'o ___ y
Retained on his 
existing place of 
posting

Section 0/ficer 
(Operarion) irrigation 
Oeparcnient

XEN, Mechanical
Irrigation Division. 
Peshawar

After
actualization 
the officer 
will rejoin his 
present post 
'Vice No.lO

3 Engr.’Abdur Rehman 
Bad.shah (3S-18) XEN Kohatilrrigalion XEN' Ctiitrd 

i^ivision
•

Deputy Director
(Pi^^nn:na^ o/a r'hjef

Angiriee£(Noryi)
Deputy Diector 
Remodeling of Wasak 
Cana! System

’vrsion
4 Hngr: Musleh-ud-Din 

(BS-18) Retained on his 
existing place of 
posting.5 Engr: Amjad KJian 

(BS-18) Dy-Director(Design)
Chief Engineer 
(North) Office.

After
actualization 
the officer 
will rejoin his 
present post
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. f • .

6 fingr: Sher Aman 
Khan (BS-I8)

XEN Peshawar Canal 
Division.

Retained on his
existing place of 
posting.

7 Engr: Wilayat Klian 
(BS-18) '

Deputy Director-II
Baxai Irrigation 
Project Mardan.

' Deputy Director
(Planning) o/o Chief 
Engineer (South)

After ■
actualization 
the officer 
will rejoin his_ 
present postS Engr: Zahoor 

Muhammad'^ (BS -18)
XEN (acting: charge)
■Hydrology Dmsion 
Peshawar
A.ssistanr Dire.j.ivjr- 
Leave Reserved O/O 
Chief Engineer 
(North) Irrigation.

Retained on his
existing place of 
-posting.

• Deputy 
(Design) 
charge o/o Chief 
Engineer 
Irrigation 
Dy:Dircctor 
(Dc.vi;;;;n}
Chief Engineer 
(South) Irrigation. 
XEN(0'PS)Kohat' 
Irrigation Division

9 Engr: Rab Nawaz ^Director • Against • the 
vacant post

Kha;i(BS-]-8) acting

(North)
10 Engr.Aziz-ur- 

Rchman (BS-17)
XEN (OPS) Chitral 
Irrigation Divi.sion

Vice No. 1 I

I I Engr. Abdul SaiLui c,:ign) 
(OPS) Office of Chief 
Engineer (South) Irri.

Vice No.3Khan (BSH7)

Secretary to Govt, of Khyber Pakhlunkhwa 
Irrigation Department

Copy forwarded to:-

■' f The Secretary to Governor, KHyber Pokhtunkhwo 

th?
Peshawar.
The Accountant General, Khyber Pakhtunkhwa, T 
The Chief Engineer (South) Irrigation Department 
The Chief Engineer (North) Irrigation Department, 

e Project Director, Bozai Irrigation Project, Mardan
All\ Cell, Civil Seen. Peshawar
All ^Sup©rlntendlng Engineers^of irrigation Department.

-in official gazette,....  .........:-nKliwG, Peii.-.c.vo, for publicolion

The Districts' Accounts Officers,-Swat,Kohal, Mardan AChifrol 
ihe Agency Accounts Ofticer, Malakann 
PS fo Minister for Irrigotion, Khyber Pakhtunkhwa
dVp° Pakhtunkh.wa, Establishmen

PS to Secretary to Govt, of Khyber Pakhtunkhwa 
Peshawar.
Olficers Concerned.

“rnSriiSapaSr '» "
Masler Pile.
Personal Files.

2.
3.

, FATA Secretanar.
4.

Pe.shawar.5.
6.
7.
8.
9.
10.

11.
12.
13.
14.

15.
. Irrigafion Depft:,

16.
17.

18.
19.

(MISAuJdANj!' 

Section Officer (EstablishmenI)


