STATEMENT SHOWING DIFTALL OF SUB ENGINEERS
WORKING AS SUB i’)lVISL()N‘\I OEFICLIERS (()l’\)
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, /l/wv&\ 13/
NNo | NAME OF $DO (ors PRESENT PLACE OF DATE FROM WHICH
POSTING POSTED AS SDO
1. | Me. Bahadur Khan Kundi Flood Irr; 8/ Divn D | Khan 25-006-2010
20 | Mr. Faroon Rashid Bunair [rr; $/Divn; 21-06-2010
"730 | 'Muhammad Younas Shangla lrr; S/Divn; 24-03-2010 .
4. | Mr. Sahir.l-lussain  Hazara frr; Divn; 01-09-2010
TS T M. Farmanullah - Small Dams Pesh; 01-03-2006 D
6. | Mr. Asaduilah Jan- Flood Divn; DI Khan 06-01-2012 -
7. | Mohammad Yaqoob Small Dams Pesh; 01-02-2011 .
"% M. Daud Khan Charsudda S/Divn; . 14642011 /
9. |-Mr. Ismail Khan . Heacd works S/Divn; 02-09-2009 \ | :
0. | Mr. Javed Khatiak "~ Small Dams Pesh; 12:07-2011 D
11, | Mr. Kifayatallah Drainage S/Divn; Mardan 14-12-2010 e
lf.’.. Mr. Sher Akbar -Pabbi S/Divn; T/well - 12-03-2012 :
13, | Mubammad Ashraf R’od Kohi $/Divn: DI Khan 04-07-200‘5 \//
14, 1 Mohammad Tufail Anwar - Small Dams Kohat 05-01-2011
TsTTSHRCRR Haz ud Din Rehabilitation Project 12-10-2011
16.) | My, Amanullah \/l irr; S/ Divn; Dir 03-01-2006 ¢~
O Mm&&hmn\—vk./ S/ Divn; Civil Canal 28-09-2010
(S M Sailullah - 7 KRC S/Divn; Pesh; 12092012 v~
19) | Mr. Niaz Bad Shah _— Flood Divn; Pesh; 37112012
20. ;\L'iulu:nmmd'l-layat , Rehabilitation project 12-05-2010
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] ¥ % OFFICE OF THE CHIEL ENGINEER (SOUTH)
. ‘\\5’ ) d\’:; IRRIGATION DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR
/ e N ) Phone No. 091-9212118 Fax No. 091-9212652
. Reear

No. 974 -/ /IBIA/3 £ . Dated Peshawar lhc/‘}ﬂ/’Ol I ‘
. P :
© The Seeretary to Government of

Khyber Pakhtunkhwa lrrigation
Department Peshawar.

To

[Hranvte Ry,

Subyect:- MEFTVING OF DEPARTMENTAL PROMOTION _COMMITTELR
TO _EXAMINE SUITABII. ITY OF IN SERVICR CRADUATE /
DIPL.OMA HOLDER SURB ENGINEERS BS-11 TO THE RANK OF

ASSISTANT l‘\'(‘INFFRS/ SDOs BS-17 '
Relerenee:- Your lcllcr No. SO(L) IRR:/ 4-3/DPC/9) dated 5-7-2011 and No. SO (E)
IRR: 74-3/DPC/91 duted 4-7-2011.
[ am dirceted to mvnc your kmd attention to para 4 of the Working Paper
” or promotion of in Service Gmdualu Sub Engincer BS-11 to the rank of Assistant
Engineer BS-17 where in detail of various share quoti of Sub Engincers has shown as
under:-
i SL: CATEGORY SHARE PRESENT | SHORT REMARKS
1 NO ’ QUOTA | WORKING | FALL
N A | STRENGTH
&1 63% by initial recruitment 48.75 49 - -
b | 10% quota for in-service 7.5 7 1 -
graduate Sub Engincers ‘
¢ 110% quota for direct 1.5 12 = . |5 Nos excess
graduate Sub Engineer” due to court
, . decision.
d 1 15% quota for diploma 125 01 10 To be filled
holders . (say 11) through
: promotion
In this connection it is ~larified that the above: posmon of Share Quota is a |
part of the old rules 1979 while the DPC is schedule under the Irrigation Departmem '\f M |
{ \ppmmmcm promotion and transfer) Rules 201 | notified vide your letier No. SO(E) J \f, : |
-~ .
IRR:/23-5/73 dated 17-2-2011 vide which the position of share quota of the post ol 7~ s I
Assistnt Engineer is wbulited as under:- y; ‘,// g {'r i
vt - o i
Sl.: CATEGORY SHARE PRESENT | SHORT REMARKS "o |
NO QUOTA | WORKING | FALL 7 A !
: STRENGTH o
a | 65% by initial recruitment | 4875 47 20 .
(say 49) o 1 , f-)éf
b T 10% quoti for, in-service | 7.5 {suy 7) - ) ,zS
_ peadunte Sub Engineers o 6&'
¢ 3% quota for  direct|  3.75 Excess 8; {@‘
j graduate Sub Engincer (say ) _ ____»__"___z__“ , ?
4 120 quota for diplon IS -
/ .. hoklers —— —_—




Suelie o

i\LL[)ll]L in view of the position their scems no vaunt post under share

.

considered /

23

AN aervice (nadu e therefore this agenda item nay kindly be re-

dropped tor the present.

. esidd the above the Law Deparment Khyber Pakhtunkhwa in 4 medting
held on 9-7-2011 under the Chairman Ship of Additional Advocate General decided that
the case is fit for hlm" CPLA alom.\nlh an applicaiion for suspcnslon of procccdm&, if

any before the Supreme Court of Pakistan vncln, letter No. Lxl/l_D/l 9 (50 Nrr/2011/0913-

1S dated 13-7-2011 addressed to Advocule General with copy to Sccretary 1nq.,auon s

awell as this office and legal notice from Mr. Abdur Rehman Siddiqui (copy cinclosed)

may also be teken into consideration while discussing the case of diploma holder Sub : ‘

‘linginl:cr to the rank of AssiStém Engincer BS-17 please. ' - ]
" Encl: As above , ' ' .- - o\ |
. . . . -] 3

SUPERINTENDING ENGINEER - '
(HEADQUARTER)
B (=3 N
o |
/ w
5




~ S - GOVERNFENT OF 1:.\;.1»'.1,1
ix A s TRRIGATICH DEPARTHEND .

LA

, \ 0.80(1 )I&,»»r/u-e/?j/'l26 30.
Ldtcd I*c.,ha ar thé 1-1-1994,
; ‘ . )
NGTIF?GAJ[ON.'“;‘ ‘ — ' 3
: :a : .'I:‘I:-".r * T - ." ) ' - ) ) o J 'l' ‘d‘ln'lv’ F‘ a "
e .Ccp5qg%cntlppon Lﬂc recommendation~ of Dcvartmcntul %
. A LA . : 5;4.’: £ AR 'v'." L
>romoticn .,C.o....ul‘c...ee, Sthe, Cova“.u.; y Null has oben plea.sed to o E
SRS L pebLlis o Lo
fﬁ:omote the uPOILOhldb Graduuhc Sub kngineers of thc Irrlgatlon .
b
““ment to the, rqq; of ng31utsnt pnglncCrg (bI;-ﬂ?), with 1;&Xg
- -—-wh LSV PR AL LA .“\
Amcd:ato of cct, in the publ;c 1ntercot. . "
RN ;:‘";~1(‘.§\'\~-o‘lla . :
1/ Mr4M1¢al hhan.."'~"?¥ ; :g) ¥ nz;ﬁ%"
2/ fr.Samiullah. - Melra rhan, e
.9/ M*.“ohammad uqee'1 Lzhar. '
2/ . Cn their promotidn'as Assistant Ingineeyr
I TR T L SRR
the folliowing Posti ng/tLans;er amongst the. SDOs of the Irrlgatmon.?~
Department ar?:ygr by oraered dlth 1mmed1ate, uffect 1n the publmc
wnvercst. i Lol e e
C e : o - o R
' N R AR e "‘1 . 0 T 2 T Y e Y e \:”.Z-.
SL:1NO. HAME OF O“FICERb. FrROM - prgtt T st
1/,.’ ﬂr M:Lsa1 Khan. . . Already working On promotion ﬁé
_ Gl i Priben . as SDC CRBIYX S5DO posted- as £IO
. o T drantal ; _ ., Consultants in CRBIF: Coneultants,
o o ' - his own pay and D. I &hanu:s- iw o,
//// B S scole. ] ' , :
R V- Mr.Samiuliar. Sub Engineer - T Jromdtion as "
T : . . : Pabbi Tubewell . U postedas!'SDO
Sub Divinion. ISRY, Poshuwar
. . .Abllj“.ll. thu vucuul
post. N
3/ Mr.Mohammad Ageel . Already ‘posted as . On promotion ‘rs
W mnowd m.zb,ar-.., Aiteikf o~ oy, o BDO CREC in his | SDO posted as SDO
: YR .. .own pay & scale. "CRBIF Consultantz
v AP L] H ey . ’ N : D I thn«. LJ FURSRINY
ALL nonsneang ' ' )
) - Bd - '
SECRLTARY 0O GOVI: OF NWFE .. .
IRRIGATION DEPANTMELT . .. ™
< eIV AT . . .
ey v AR
el ' .ond dated us abovo.
Copy forwarded for information and necessary actmon
to the .Chief Engineer, Irrigation Department NJFI
Peshawarx and others concerned. . - L

~: Od -
: BCL LR OFFILCLR (1 S )
ToRIGALICK DERFARDNMEND .
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_ COVERNNENT OF N.#.F.p.
: - : IRRIGATION DEPLRYMENT .
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The Cobcéhor,NHF?,in.consultntion with the
fCommittce}is Pleased g appoint the follcas
Gradunte Suts Hngincern (BPS—il)'ua Assistang ®
on wncting | charge bagig,.

dgmmcdfatef effeet, . int'aocordaneo With PRule-g . of  the Nypp
ﬁmCovernment Se ointmeht & Promotion) fulas, 1979 ana
f,S&OAD olrculny lottor?No. SORI; LESGAD ) /I~23/75/YolumchV, datae
'4?13-1-1909t - ' B C

Departmental
ng Ponr‘(04)
Ingineors' (BPS-17)y .
Purely on Vtenporary neasures, wMith

e

: Mr.Hohammad Tahir.
2, Hr.Amir‘NuhammdU.
3. Mri:Akbay Khan, .

i< : , -
“. Hr.Hayatullah, - .
i

. [}
T Consequent -
‘ ;:

e .
ros A e o
ML A4S as

Hpon  theip HopGintnoent
Assistant "Enginecer (BEL-17)y.

j:ipguinst the s following . Fositions
'fffﬁpmodiato Pfﬁeq@,_in the Publ,

nn' UG Ling charp:

hoxely adjusge
adaainst

ey Qs
nalbes)

Cach, wainy
ic interegst . , : . '
Bk [ : e
L OF JCERS . . T———A0LUETED A5
A Joo e T —

———
HrﬂMohammgd_Tahi:.:.='“' Assistant, Design”ﬁngineér;5' R
R LA TR he‘Chief~Engineer Irr: .
BRRETEI R S R

o office of ¢
ir Muhammad | C
.,.Hp.gm;riﬁphammad.fgﬁh..w SDO Small

ol LPazhe! !

A

Scheme pa

500 it

. I :f::i-:..i
Mr.”ayntullnh.
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P 70 qOVELOE wep T
i TIGS DEpagmgg T

Jated Pesly: the - 5&1/09/1939;

: P R S EAREIIAR ONE) ’.:"T,‘""-.l'" )
" Ancountnnt“General}NWFP, e
W,HChicflEnginemrp(O&M)Irrigntfcn Dopnrtmunt.
ChiofIEnzinoor.(Dev;)Irrination Devasyen
‘P.§, to Ministep Trriaation. _
Districk Accounts Officcrs,-D.I.Khan, Bannuy,
Sectign Officer(R-IV)S&GAD. o
Seetion Officer(SR—II) I

officersy concernad,
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HIGHER o1

© i Seslor H-g g, 1°hmabad .
Fax: r92~b1 9040

( 2alistan), Phona".*t- 92-5 ° | .
Fa 1= 2o7508, 9040708

Lo hits: l/www hec, go-

. 4
-on 1 Accreditation) - -

\Io 8-36’IIEC/A&A/2007

M'ly 21 20011
Mr. Mmd Rafi, &

~ Block # 12D I‘latﬂ 02, | ‘
. Cal- LV I-9/4 Islamabad

R

l
Subject: Lquw.nleucc of Bachclor

of” Tecluroloox (Hons) “in ‘Tlectrical
4 lechr ology (leoree awarded by the I’reston Umvcmty Kolmt

Dear Sir, €

With 'rci:'crcncc to

your : '1ppuc1bon dated May

gavding cqun alencc of R chh (Flons) deg
. ~ Cquiv

21, 2007 on' the subject the dccmon

rec was takcn nits . 39l mc.(,tm
alenice Commxltcc of CI'S[WhllL. UG(, held on

(Fons clcm‘«,c as compatible 'md
f P

employment. THe dtu..u:n of

..II')H.mlmn‘

‘Lprf [r 0[’
12.2, 1998 had declared B 'lt.(,h
al par {o BEIB Sc Engine: nng for purpose of

the (,on'nulllc:c is

rcprocluccd_ bulind o

woly
s\

“The degee ol 134 I'eely (llt)nt.) i
Both the (

% hol mm!m w BE/3.Se Ln;rmcwnp dcyl\.
as hwo dj

degrces of BI/R.8e l~ngmu,ung and B.Tech (Hons): be coiiy

iderad
slinct discipiines of knowledpe in the

field. of lnunu,nu;. e
. : Technology and should fui parallel 19 cach other, However, B.Tecl (Honay . |
, : may be tieated at poar and ¢

ompatible with B, LIU Se, Eng
holders ay

‘lllL’Luln' cl(gmt
aras ;51.1tlw, pay. and prnmonom. .mu ouhu t:

cm,[lts. NG comn nm'

C : Cc Youws it %

: S PR, 49 B
K . r:("v ...n.n-—-"“ " -)J!:.']‘l'

: Mulanmid fdvied ).

e R 0

i
oe =",


mailto:h.m@hcc.gov
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pory o .
s £ s vme, e ko Tl
At ST
FEAN Tt el 390
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i GOV RNM:«N: OF KIIYBER I’M\H FUNKITWA
7 »

. IRRIGAT FON DEPAR ,l.iM KNE

No. SOl L. YRV

Mated Peshinwar the (™ Jals . oy ’

y ' lhc Chiafl nqmmc {%L- iy, . |
' ln'gohon Dcporrmonf Poshowor.?
STy Subjeat: NOT:FIC‘ATION

. Cy ~
Il am directod 1o refor o your lc*ﬁc‘r No. 8630/1B/A/ 7 - {ii)
.\f" nolc\
FCovernment Policy {

domic d(\i‘ ne

Gded 2060010 on the subjec

d above and le state That umie
Provingic copy orfoc,hod} outofl 13,.
wly recruited Asslstom

e clispyosal of AL

threo (r ATA
Lngincaers have boc:n places ol
S(":«:‘.:c)i(.‘uicw}, while

N plac c‘d (J| you:
Ve and isenve

I FCIICNInNG 1 Ausislon

FrCHNIC e s Rave boo disposal for ¢ J;usim« nEoce g

ih, ESGIVeE: ;>o 5 Lor e ;)urpo Qi salary CIUNNg

G2 rmcine frenringey, : ; / b
. P * K ' 't‘
. l

' nstead of reverling “oe lirgy ch, ~r<)<~ xl;()' il

e me Wy raeruilee) Assislanl + NEINCor,

WOUC e
\Ji.;uncm.lc-!r\ o cactig)

LGOS
it v £

IS ane The FaCosts of SI)C..).. whic:h have been oc e

Supicd by
B L gt in O S, il ru"n‘cic\ci

..

I, Iherefone,

direxczled lo rc:c:;ucjsf-z\lo andclly  leke,
sleps  arnd orysuc:cc’ss"ﬁu! completion or' ”‘(‘ 04

aposals for proper p )Jmc; of fhom /\»w i

G NGNS mey
/‘.:: Lovv et foyr :mp::)vc:! of Ihe Mmm-:: Yor hr:gc.‘:hcm, iQJ;{ILDCJJ_SC).

. f"l(?(ﬁ('.‘."i.‘l(]!'\,’

monihs
Frenring, PN

147‘/ | {Mis near i' :

. A ((J/

‘ k Scaiion Offic or(fsff
MRS E R NN : )

“iea 1N, N ) .
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R T TR CESOUTH : FAX NO. : 9212050 07 Jun. 21 2002 e )
B { OFFICE OF THE CHIEp ENGINEER (SOUTH)

ST DI N - ; ' IRRIGATION DEPARTME KHYBER G

| gy PAKHTUNKIWA PESHAWAR

.. ] ! \ . .

f ) R
! Phone No. 091-9212116 pax No, 091-9212652"
i

Gk B X Py v s Pated Peshawar tho_3 ] 7ot mas——
! '.‘.";;" Scer :;rfg;c.ll‘,-ié'ﬁ) . . : s B .
i PSIScey |

r
SRR ' 24 'IheSecretary, . N
ff-f:,.i‘{,‘«’],Df?,"_‘)’-.l\'l.'ﬁ”‘-'-iié'&a;:"{ to Goveémnen't of Khyber Pakhtunkhwa, . _ A
i :0515*3-4-—”:——":--—_ ‘ DIrrigation Department Peshayap. o
| we .. Subject: . y ‘

Reference:  Your w, tification NO.SO(E)IRR;/4-14/73, dated 8:6-2012 angd this office letter
. No.48 /IB/A/7-E(iiJ, dated 14-4-2012, and NO.7:273/~IB/'A/7-:E(11), dated g1--

53w

, ' L months injtfa] ipractia‘il trainjng in line with Para-1-18 of the B&R Manual of Order and o
- ' eXpiry of ﬂié"t'i'ainhmg (during -thcflust' waek training poriod) un examination would be held
under e supervision| of Chief Engincer (South) Irripation Dcpartmcnt and if the Assistant
' Engineers c}u:ﬂii"y the. Xamination, would be considered fit for ussiéhing theregular chnrgg.
: i . : r . '
i : | , The Chilef Engineer (South) Trrigation Dcpaxftment wi]l.arm‘nge the training plan
’ L for the new selecteeg, eeping a view of the field t'raining/account;; //adminislm tlon, tha }Z!hi of
Engincer will:fugqyop make attachmant fo thefy trolning vl re:éipgcti\u} Excéutive Lngiacery-
vho afiee suceeyy ':mningr\xdll furnish 4 certificate to the 'effecﬁduly conntersigned by 1),
Chicf Engincer that th nowly geloetod Asiginta nt i 1BiNedrs Ly nvallod l;he prac,
the Ieetyntion Dapuetudany It ol ruGpaet sueceyyfully, :

icul teaining f

) . Mg added l'bat"msccntfy 22 Nos Sy, Bugincors wepg Promotod op acting
vide your office orde} NO.SO(]3)11{!{;/4-5/2011/"01:II, dated 31-1~2012 ovor and above (e
- Preseribed shape quotl. According 1o the in::r.rucltion.-x Contained S&CAD lettep ‘No.SONK.-
I(S&QAD)1~29/'75/V01 1V, dated 13-1-1999 .the dcting: chargg appointmont yp only adnivgib),
upainst the DOsts which gy lkaly to ry)) vieant ﬂqr’!'t Period of gix monlihs‘ or mnore. It ig added
that furtlgp retentlon| of actn’ng;c}mrge appointees op these posts will ereata un-chassn‘ry
litigation ff’" the Depg tment as ﬂfr&ldy donein the eso of Mz, Hayatullah and,oth;,r's'l";- :

charge

L b o '
Sk No.l,'/#m_xd 12 whg s'werle bosted in FATA on dcpgtation basis may
POIt 10 this offieq for obrainjng training ete: anad a}l the newly recruitee)

Ay ]cin.dly be posted against the vacaneieg already occupied by the Sub
. Engineers opy acting chihrge basis S0 s to aveid litigation in fu o

y rr'f‘gafior[l, . '.It IS requested rhqt all the newly r'cc}:gitcd Assistant Engince;s includmg the
“Sltant Bugineepg at
kindly po directed to 1

Assistant Bngincers

ure please, K
| . Qx/ ngmc ENGINEER




SR . GOVERNp irm OF KHYBER I’M\.Il’l UI\'I\IIWA
Y8 _ - IRRIGATION DerrMENT
T

Dorod Peshowor the 11 Cci. 2011,

TNQTH C,_ ION

——

\O 5\, "I!RR i/ 4- { Conscoueni upon ihe - rec ommendoions of the
Deparimenial ”romouon \.,O"Tl mifve the "orupetent GUIhO”rY is piﬁusm; o

:"~:‘.=‘.o!c-: s O."C‘V""" D"\ 0 e dc. S n -’lg:nee" ’L*. the posis Of Azzizlon

Dngine 15 (BS- l/} in fhc Jr-::;ohon Dcv crrmun on’ :cgufor basis, wnh immadicie
L.“ ‘ .

l Mt ShOUkCl:‘/-\,H

. -l . Mr, Riaz Ai'lrfgwc::cl
: 3 Mr. Habis Ullah )
4 Mr. Hidaya| Ullaih

5 M. Faizur Rehman
é M. Waheed LJr Rehman
7 Mr, Fazl @ K-huc*fc:
g Mr, HMassar ZUfC[qu(‘HH Haider:
9 Mr.'Alomacu . |
10 MTehiSai
[ Mr. Nessruliah
12 Mr. Jamshic Ahmad Raees -
3 M Noseerud Oin o
14 | Mr. Sherin Jon b |
. 5 M. HozrotHcsoq _ |
_~,\“3 o2 thé officers. will rcn*c:un on prebati fion for Q penod of one yea
::L\"{m:w:, ndable for furthor one yecu in ro:ms of Sechon 6{2) of Khyber Pokhtun}'hwo
Civil Servanis ACL 1973 read w;ih Spc ion 35(]; f hyber PQH“Unu-lWO Civil
.'-"/ Sufvanis f/“\ppomlmm]l PfOnIO“ufl é r.uusim) Kules, 1959 '
174
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« s - Upon thej prumoho:. ON reqular basis (85-17). The—cémwc ent
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HCTHUIVE <

OHCers o nic “'tuon Deparimen; wilny iy MMediaie offecr in the pubhc 'nIO esi: -

Sr. N'ameoftﬁe

‘ | - From . SRR P Y “Remarks ™
No.  Officer : _ ' .'
i Ir Shauka Alj Assistant Dnrcc.or (OP\.)) Baz;u’ ; Assistan Dir eclor - Bczzar

i On” promolion he gs

Irngation Projecy, Mar(‘ aHowed 0 conlinye

_. ngm:on Pro;ect Mardan

- . - : f against  hjs presen|
. . Konal' Trgation T o mmm e -L.JJE*EEQ_-...N
2 " Mr. Riaz Sub Engmce Kohat’ Jrngauon Sub Diwsmnal Officer . Projec 3 Against e ‘acany
i Ahmag b uw:ston Koha; 1 lrrigation: Division, Kohat ! post, J—
3 ; b1, Habip i Sub” D!VIblOﬂan Ofﬁcqr ‘(E)Pb Sub Divrs'oqal Om\,er Dargal ;"S-
e st ! Ullan i Durgai igation Sub” Divis:on rmganon Sub Division, Dargai
: Darga: '

¥ Mr Hidayay _ ISub Divisionai ¢ Officer | (OPS} Flood ['Sub ¢ DJVISionaJ Officer, Floag™

. : Uliah ub Division N, i.0.1 ihan .-.24b Division 1on No. | LD 1] Khan 5
5 ! M, Faizur ,’ Sub Divisiona] Oﬂfcor (ODS), i Sub Drwsxonaf O!hcor Chitral"
' Rehman i Chitra Irrigation Sub’ Divisior | rrigation Syp Division Chitrs 0l
] Chntrzu J
(6 Waheed yr I! Sub " Oivisiona Officer ™ (ops), ! | SUb wasnonal Officer. Warsak
; : Rehman ] i

i
) '
! !

Warsak Gravity ~Canal Sub
17 : Mr. Fazl e

: Division, Pespawa'

i Sub Divigigng| " Officer”’ (OPS) Oir'|"S5p D:wsronal Officer, B

: Khuda I lrrigation Syp Division g Chakdara, ! Irrigation Sub DIWSIOH . at On “m“ Proniotion 1
‘ . I Dir (Lower), . ‘ C‘hakdara Dir (Lower), B5.1 'Hmy are
.8 . Mr Hassan ! Sul Oivisiona Olficor (Op: 3, L Sul Dlworonal Ochur Phdrpur cﬂfowoél 0 contin,,
2ulgarnain Phargur frng.mor Sub Dwmon Doy Irtigation Sub p Ivnmu 0.1, 0 prasun e, ltige,

. - Hader . i Khan, ! Khan, o
g ' M Az Sub le'.:un.a omm (Op1; 0oy [JlVl'.IOﬂdf Omcc: M.:rd:.m

: Mardan ifmgaton Sub Diviion Hi Irrigation Syl Division | Mardan, I

i Mardan, '

0 Tatur Saig j Sub Divisionaj Olligef 7 (CPS) Dur' Sib ™7 Divisional ™ Officer b !
. : i lrrigation Suwasnon LJruUppcr) ; Irrigation Sub Division, Dir |
. :  Uppen). e ]

LRI VTS Maseullah Sub Dwisiong ™ O!ht.cr (OPs;, ! Suby Divisional ™~ Olficer, |

Workshop Su» Divis Si0n, Peshaya, 1 Workshiop Sub Divsion |

. _. }t-:.hdwa; S " |
7 W iy ,' Sub Dwmonal Omcu (OPb). o Sub D:wsmnaf - Omc or ]
. Ahmad Rages 1 Dramage Sud Division 0, | Khan l.

i Drainage Sub Division p ’
. N H____' ‘—%Khan. . “l-- -.--v-lh-l‘—b-'!n-v-.--un--~ . '
12 ;nir Naseerug' Sub Engmeer Swabr fmgaf:or. f Assistani T D:rcclor (DegigTu), IAg'r'nst the vacan
: * Din Dm..ron Swali, I Oflice of the Chief Engineer ,/ post,
_ ; ' ’ 1 (North) Irngat.loﬁ_ggpanmem '
14 8 Shedn Jan -'mssrs @l Direcior (OPS) '

caye | Assistan{~ Oirector, Leave / On’ h:s
. Resgrye Peshae “ar Canal Diyis;

SICN. ! Reserve Peshawar Canal |
Peshaiar " Division. Peshawar

promotion in
BS-17° the officor is

‘f Howed {o Conlingp
: . : Lo /f AS ASQJS[unt DucC!Of, '
: ; . . .

FOR ~
“ran f fr. Hazeal Sub fngmner Tube' Vel | Lnga!i'_on ,.' Assistan{ | Oirector,” (Design), Against the ‘v-e;&a‘ﬁt '
| T, Hassan D:ws:un Peshasar Fy

S Ofee of g Cm'e‘f Engmeer pps:. )

NB: g tior: of < diplomg ho!der Sub Engi

be “Ubject te the fing ourcome of ’f*o court prc::c:oodmgc

(€]
]
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Graduate in
Service

Sub Bngioeer,
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i 5%

|- (fir:zdt_ullc Pre
l-. Service Sub

Loagineer

2012 RULES

e

b
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12%

Graduate in/ Pre-

Service
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Sub Engineer

Sub Engineer ..
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B ) BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN L, PESHAWAR
B ST g | : :
} Service Appeal No._1389 /2014 :
AsifKhan................. TTUTURTROTOTS e Appellant
) Versus l
- The Govt. and others..................oovve e, Reéponclents

" Reply on behalf of the appellant in response to application for impleadment.

Respectfully Sheweth,

Preliminary Objections: !

L. That the applicants have got not cause to seek their im’pleadrnfent in the instant 3
' appeal. The applicants are neither necessary nor proper parties for the disposal of
the instant appeal inas much as no relief has been claimed against them. The
. application is misplaced and hence needs outright réjection. ]

II.°  That under the rules, the applicants have got their separate quc!)ta of 08% in the

promotion to BPS-17 post whereas the appellant’s cadre has got a distinct quota

&3  of 20%, therefore, both set of employees are separately maintained for the

: ~ purpose of promotion to the next hxgher grade and there is no dispute between
L both the cadres at the time. |

o ' HI.  That the applicants ‘have already been promoted to the next' higher grade on

’ regular basis. Their promotions have not béén called in quest10n therefore, the

1nstant application is misconceived.

Reply to Facts:

- L Para-1 of the application is correct to the extent of writ petition. As a matter of
fact in the said petition, the appellant and his other colleagues obtained a stay

~order on the promotion of the applicants,. subsequently, the applicants were
promoted after the vacation of stay order and the said matter had been finalized

now. The applicants were arrayed as Respondents in the wr1t petition because

~ their promotion was stayed, as soon as the applicants were promoted on regular

‘basis they are no more necessary part:es having no concern with the instant

appeal !
| |
2. Para-2 of the application is correct. :
3. Para-3 of the application is misconceived. As earlier stated that only the

promotion of the applicant was blocked in the writ petition and to that extent they
were added. as party alongwith others. After. promotlon they aré no more L
necessary parties. . : , o S

: 4, Para-4 of the applicatlon is misconceived. The cases of Muhammad Javed and
b - others were altogether distinguishable facts and grounds havmg no concern Wlth
‘ . the instant case. :




© pd
. 5. Para-5 of the application is correct to the extent of decision by the Hon'ble Apex
') e ? Court but having no relevance with the issue in the instant appeal.
i > :
')\1 . . A et Ty Y% J»”;,“s't
6. Para-6 of the application is incorrect. The applicants are neither necessary nor

proper parties.

It is therefore humbly prayed that the application for impleadment being
misplaced may be rejected. - '

| . Through

Dated: __ 3 2 / 0%/2016

Verification

Verified as per the instructions that the contents of this reply are true and correct
to the best o_f_ my knowledge and nothing has been concealed from the Hon'ble Tribunal.
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'+ .BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
P PESHAWAR
! '. A

-4;;; ' -Se’rvice Appeal No.1389/2014

. Asif Khan............. VS........ Govt: of Khyber Pakhtunkhwa etc.
INDEX
h | S.No | Description of documents Annex Pages
1. Application with Affidavit 1-4
. 2. | Copy of grounds Writ Petition No.3388- A 5-12
P/2012
3. | Copy of Rules 2012 B 13-14
4. | Copy of Judgement dated 26.02.2014 of C 15-24
this Fon’ble Tribunal
5. | Copy of Supreme Court Judgement C/1 25 -33
I : ,I , ) 6 Wakalatnama 33

‘Dated: 11.05.2016
; :

Applicants
Through
N 4
N __GhularMohy-ud-din Malik,
] - '

e Advocate,
Supreme Court of Pakistan.

— bl e ey
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% attached as Annexure-A)
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v 1 H . That the Hon’ble High Court while disposing of the Writ Petition
. R I
H ; R {5 No.3388-P/2012 along with Writ Petition No.2440-P/2012 and
. -‘ H 1;! IR
._ { }i i‘ l R : Writ Petition No.3595-P/2012 vide order dated 04.09.2014 in para-
. ;Ii; i ! R
oL ' i, - . I 4, page-58 of the title appeal, observed as under:-
I‘r . ! e '
b i l‘ T E.'
9:l'- l"il| 4r| " " ! 14 . . . . e
o | "'li , L Direct the office to retain copies of memo of Writ Petitions
N
Coogr Py [ ! . bearing No.2440-P and 3388-P/2012 and transmit the sare to the
gy R
? B |- f ! ) Khyber Pakhtunkliwa Service Tribunal for decision in accordance
i A AL -
' i :I ' ..;n '
) R D
P |
. L3 i, v

Pt
! , ' gir !i ‘:g!'; 4 ” ‘f |
! HEI TR Jg.‘l 3"-‘
’ . ;" rt ! ;} u:’:::;i;*l'l i
R L
IS kRt iR - PAGE— | —
MR NI T
:ﬁ;"l; o ot |\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
wl e I PESHAWAR
5 BN N R R L A T
2 PRI , Hi ol i
o il e T‘itl; :
Vi ' "‘[| '“’l St .
LR IR L
‘ii‘;f i ‘ ; i Service Appeal No.1389/2014
%;! g R ;‘z_!#
| 'il Y ':" [
i ' By f
*!11 . ij" '[ A31f Khan............... VS ... Govt: of Khyber Pakhtunkhwa etc.
oot et g
b . -1] i ll ]
! l, -
‘ b ii N
! ‘ .
I N A APPLICATION FOR IMPLEADMENT _OF
Loy i i '] APPLICANTS IN THE PENAL OF
»” I - : . T
Lo ,’i L. RESPONDENTS.
o | # o "' '
BE "IQ A R
M ', e 'E“ n .Z.",.;:lx;
RO R O )
! “EE.' | '::' L Respectfullv Sheweth,
. ,i "H‘! !' |, i ' il‘ %‘t ':
‘!i ‘:l'ii I;»|1 :l . .;I‘]v(
y 'f”! 1 ; H }l 1. That earlier Writ Petition No0.3388-P/2012 at page-28 to 35 of
G IR B
;’l-_r} i » % -Service Appeal No.1389/2014 title as above was pending disposal
1 . 1 N . 3 :-1; - before Hon'ble High Court, the applicants on their application
: J:Il !'i ; iy were added as Respondents vide order dated 28.02.2013 and
Coay S ‘
] ”3? 0o ; :; placed as Respondents No.5 to 7. (Copy of Writ Petition is
J1 o EI
S
!
!
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with law. Parties are directed to appear before the Service

Tribunal on 10" October, 2014.

31 That in view of the above, it is clear that the applicants were party
.

* even at the time of final judgement of High Court, therefore, their

. association and assistance to the Hon’ble Court would be

necessary to get at the truth and also they would be in a position

to protect their rights.

. That earlier identical Service Appeals No. 1175 to 1184/2012 were

filed by Muhammad Javed & 9 others against the applicants

before this Hon’ble Service Tribunal KPK which were allowed

" and the cases were remanded to the Provincial Government vide

order dated 26.02.2014. (Copy Judgement is attached as

Annexure-B)

. That feeling aggrieved, the applicants filed Civil Appeals No. 796

to 805 of 2014 before apex Supreme Court of Pakistan which were
heard and accepted by setting aside the judgment and order of
remand and consequently the applicants were declared entitled to
promotion on the basis of their separate cadre and quota allotted
per rules dated 25.06.2012. The Judgement of apex Court has been
reported in 2015 SCMR page-269. (Copy of the rules 2012 and
éupreme Court Judgement are attached as Annexure-C & C/1)

: That in view of all the attending facts and circumstances, the

applicants are necessary and proper party to protect their rights
before this Hon'ble Court but malafidely they have been omitted
from the penal of Respondents and that if they are not impleaded,
¥

as such, they apprehend infringement of their rights in their

absence.
{
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It is, therefore, prayed that the applicants may graciously be

impleaded as party in the penal of Respondents, enabling them

to protect their rights.

Applicants \\;\o ,-\%8\‘ .

-
L

Rt 1. Niaz Badshah, Sub Division Officer, Civil Canals,
L o Peshawar Division.

A 2. Saifullah Khan, Sub Division Officer, Kabul River
ST _.:i? y : Canals, Peshawar. - ~

W

R A Aman Ullah, Sub Division Officer, Charsadda Irrigation
Division, Charsadda

BRI RS /ulaMhy-ud-din Malik,
S 5'_';7.; 3 Advocate,
St Supreme Court of Pakistan.

| o : | ) '
I }/ ' Z
R Mohdmmad Faro alik,

Advocate
High Court Peshawar-.
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g i‘ o 1; +'BE FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
§ }‘ 1 ,;.f-};: i ‘ PESHAWAR
TR VAN
R ! A
A "..3"': isemce Appeal No.1389/2014
I A31f Khan.............. VR Govt: of Khyber Pakhtunkhwa etc.
Il :!bil, v
oy
lg , k
| AFFIDAVIT
| ‘i ' ' : !, Saifullah Khan, Sub Division Officer, Kabul River Canals, Peshawar
% do hereby solemnly declare that the accompanying Application is true and
| N "-c‘;pn:éct to the best of my knowledge and belief and nothing has been
, ‘ L 26Q11‘<:ealed from this Hon’ble Court.
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WRIT PETTTION N 32887 12012 A

e .y i - ’} L . /"
2 /
\
]. Mr. Asif Khan, A I
. A ! N - ]"' -
Sub vamonal Officer (Irrigation) T A

Shahbaz Garhi, Mardan. e

[ )
.?/
,..

Ir.Shaukat Bacha, . '
\ssisu 1t Director, ’
Baizi Irrigation Project, Mardan.

)

Mz Balkhtiar,
Sub Divisional Officer (Lirigation) :
Sub Division Swat at Gul Kada.......... Petitioners '

Versus

/
- ) 7 ey 7/ cf / *s
L. he Govt. of Khyber Pakhtunkhwa /£ /fvﬂ Z ” j,, 2 fpitadl

thrcuch Chief Secretary : S/ o wLrs U//7{/ .
I’), / PP

.v/r,'.u N RSN
Civi! Secretariat, Peshawar. fondl i) T e (775345

h

o
YR / /?
/ I
- 7 LD e z
: ; ;/)/? 111 L (2 /lzf \'/ ! ////17 (/‘ g /'/ /;,r

.
Y K¢ .-_,,“/_/

2 The Secretary, . : 5
- hL‘ 'C\&;*/‘ 11’: (Cf ll)(ﬁl{)[L/ -/J/;//(‘L«///j/"/ /,,, !//,/ 77 ,
Govt. of Khyber Pakhtunkhwa, > N S
K . - . . N ,-’ o ,‘ A \(,r :\”J : ) 1 ‘/(!(J 7*/’/ k...\ 7
Irrigation Department, @ PR TS -‘ by > / £ s
« . : NS =i/ h ’i IT ’;,. Pr J/ A ’ L 4 I’L'
Civil Secretariat, Peshawar. (OF20 fiz —’//9‘ "/ N
N 2 .7 '\1.;-"": . o
/T-/"].’\x,/’/////{’.,_// )/' SN sl ‘_///1
. N g - v L
2 he Oliat 7 il
3 The Chaief Engineer (North) ( /70 /U },(//L/,/, Z el ' Waile
.(r"\ Fhf\ 3! ’
Irrigation Department, Thad, L,v({:’u/‘/)

Warsak Road, Kababivan, Peshawar

4, The Chief Engineer (South)
Irrigation Department,
Warsak Road, Kababiyan, ‘
P"blwmnr e Respondents

WRIT PETITION UNT‘ER AI\TICLE, 159
CONSTITUTION OF uu ISLAMIC REPUBLIC  Attested
OF PAKISTAN, 1973, 4, o 2.

to ke Hue Jopy

o
]
=
)
o
]
=1

cmE et e Qe
Respestiully Sheweth, i
/ v S
Y
~—




| N5 g
Y R e TRy RO SRTE SO s 4

s (BPS-1
0 and 29 03.1992 and
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G Assistant Engines/ (BE/BSc Degree | 211032 fa. Sixty five  percent by initiul}’ ';'L,_;') i
Sub Divisional  |in Civil/ Years recruitment; ) N e
Iorfieers Assistant [Mechanical . NN / :
Dircctor (BPS-17).  [Enginecring « |b. ten percent by promotion, on thel; "~ L
fomzn - basis of seniority cum fitness from|" o
: recognized : iunongﬂ';_thg dSup Engm’ccrz who =
e as ¢ - e ] ;
University. has acquired during service degree]

in Civil or Mechanical Engineering
from a recognize University.

- . five percent by promotion, on thel:
basis of seniority cum fitness, from|.
) amongst the Sub Enginecrs who
; ' joined service as degree holders in|,
' Civil/Mechanieal Engincefilng and

Jdoo nventy pereent by promotion, o
the basis of sentority cum [itness .
Irom amongst the Sub. Engincers|
whe hold a diploma of Civil,
‘Mechanical, Electrical or Auto
Technology and  have passed
Departmental Grade A )
cxamination with ten years service]
as such. .

Note:- Provided that where candidate
: ' ‘ under Clause (b) & (c) above is
' not available {or promotion, the
vacancy shall be filled in by
initial recruitment.

Before framing of rules ibid, Petitioners have
submittec  a  departmental  Representation  on
14.07.2010 (4dnmnex:-D) to the competent authority

thereby bringing the grievances of Petitioners in

his notice and requesting for not reducing the ' :
quota of Petitioners but their request bore no |
fruithul result and consequeﬁtly the rules 1bid were
further amended and thereby abridging the quota
of direct graduate Sub:Engincers/Pre-Service

Gradwate  Sub-Engincers, . thereforz, again a .

coribined Representation/appeal on 28.02.2011

(Annex:-T) was filed before the competent

(\\\ - authority, which was processed as would be
~EEL . cvident romy the Loetter dated 19032011 (imexis
FE NN

~ L




P

- i) awhercin 1 tlul:‘;ilmi Waorkine  Paper {or
consideration before imlding, SSREO mecting was PA’;GF'/\\ -
cailed rom the Chicl Engincer (O&M) who vide ey
: Sl
his -letter dated 07.04.2011 (Annex:-G) clarified '« Ry

the position but then the matter could not move

ahead.

3. Thar during thiS  period meeting of the
Departmental Promotion Comimittee was held
wherein Petitioners  being eligible ‘as well as
SEniors, were duly recommended lor pronotion to
the next hicher grade and accordingly they were
promoted  vide Notification dated 13.12.2011
(Arpex:-H) 1o the  posts of  Assistant
Rigineers/Sub-Divisional Officers (BPS-17) but
on acting charge basis instead of regular basis and

on such promotion were posted at the positions

mentioned in the titled of the petition.

4 That once again the rules ibid, were subjected to
another . amendment  vide Notification dated

25.06.2012 (Annex:-I). Relevant ‘portion of the

amendment is reproduced as foliows;-
bl

i

3 4 3

4

Assi
Sub

Officer/ Assistant  [Mechanical b

Dire

it

stant Engineer/  [BE/BSc Degree 21to 32 Sixty five percent by initial
Divisional in Civil/ Years |- recruitment;

far]

twelve percent by promoticn, on i
the basis of seniority cum fitness
from  amongst the - Sub i
Epgineers, having degres nl:, '
Civil Engineering or-Mechanical
Engineering from, a TECOgnIZe
University and have passed the
: Departmental  grade B and A
f , Bxamination  with  {ive ;ycars
service as such. :

cior (3PS-17). {Engineering
froma’
recognized
University.

Ng.c. For the purpose of Clause (b)
a joint scriority list of the: Sub-
Engincers having Degrecs in Civil
| Eneincering  or  Mechanicalj

e

Ty N
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C.

d.

Nofe:-

{rom the
appoiiment as Sub-

Note.
(C) a seniority list of Sub-Engineers
having degree in B.Tech (ITonr )
shall — be
seniority is to be reckoned from the
date ofthcu st appointment as bul--
Iingince

"Note:- For the purpose of clause (d) a

The quata of Clause (h). (¢} and
1 ’ J

5o he rockonad

Cnbedd e nntaanoae ;hl’
date  of  heir sl

Lingin o

Lmht nercent by promotiorn, ol
thz basis of seniority uwﬁ
“limess, from amongst
Engincers  having degree i/~
B.Tech  (Honrs) and  having
passed Departmental Grade B
and A Bxamination with five
years service as such; and .

For the purpose for Cl: ause

maintained  and ' thelr

Filteen percent by promotion, on
the basis of seniority cum fitness
from amongst the Sub Engineers
who hold a diploma of Associatc
Engineer, Civil, Mechanical,
Electrical or Auto Technology
ard have passed Departmental
stase B oand A examinations
with five years service as such.

seniority list of Snb—],.?n;_‘_i|:1c:a,:r:;
having Diploma of Associatc
Fnsineering in Civil,
Mcechanical, Electrical or Auto]
Ter‘mo'ooy shall be
mantained and thelr senjorityl
1> to be reckoned from the date
of their Ist appointment as sub-
Engineer,

i

(d) above respectively shall be
filled in by initial recruitment’
il no suitable Sub-Engincer is

Thus the quota of Pre-

Service and post

available for promotion.

-Service

Graduate Sub-Engineers was reduced from (5% to

12%  thereby

o~

HICECTOLE,

LT —_—

Pct tioners

by

again

e,
ey

adversely affecting their rights,

preferred a

the bnb %
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deparunental Representation (Annex:-§) before the

Re onde No.l against the Notification dated

25.0¢€. ’)Ol” but the same is still lying pending.

That now Respondents have initiated the process

of pvomo tion of others to the next higher grade but -

to the nnsfoxtunc of Petitioners Have unhwfully
jecored the cases of Petitioners on the false pl(.u,.\t
of the newly promulgated Rules albeit the same

carnot adversely affect the vested rights of

Petitioners inas much as they being seniors and

cligible 101 DlOlDO[lOll to the next higher orades
were plomou.d alongwith others to the post of

Assistant Enomeei/Sub Divisional Omcel (BPS-

~.17) on the 1ccon1mcndauon of properly constituted

Deomnﬂcqtql _ Tlomotlon Con’umttee on

13.12:2011 much before the promudgation of the -

those rules on 25.06.2012 but on acting charge
basis instead of regular basis and since then have

been serving as such.

That being aggrieved of the acts and actions of
I\cspondcnts Petitioners having no other adequate
ind efficacious remedy, file this constitutional

petition inter-alia on the following grounds:-

Cronrids:

That Respondehts have not treated Pctitioners n

accordance with law, rules and policy- on subject -

Constitution of Islamic Republic of Pakistan, 1973

~and acted. . in violation of Article 4 of the -

and uniawfully ignored the Petitioners for regular

promotion to the next higher grade, which is

umus' unf”m and hence not sustainable in the eye

of law




q&‘ . B.
N s
C.
D.

That Peitioners wWere gmm\,d promotion to next
hwlm arade in view their long standing somorlty,
eligibility and fitness for promotion after observing
all codal formalities including duc consideration

by properly constituted Departmental Fromotion

_ committee but instead of regular promotion they

were promoted on acting charge basis, therefore

now they cannot be denied the benefit of 1crrul'u
promotion on misplaced excuses .ncludmg the

framing of the new Rules

That the right of promotion which acé¢rued to
Petitioners due to their long previous service
cunnot be denied on the ground of adopting new
Rules because notifications 1mpelun’r existing
rights cannot be read . mnto reaospecL so as 1o
adversely affect the available vested rights of the,
Jncumbents. Viewed from this angle the denial on
the p:{rt of the Respondents to promote Petitioners
to the next higher grade on regular basis 18

amvvarranted, arbitrary and not su stainable.

That the PCL‘U&;HCIS have put considerable long-
Ioi'ime time of their precious lives in the service of
the Department with a hope that they would once
21y the chance of promotion to the next higher
rade- and afier long wait when the time has
ripened to reap the fruit, the Respondents have
started  creating  ncedless bottlenecks — and
attempting to deprive them of their due rights
which has resulted in serious miscarriage of
justice.

That Petitioners have been holding the posts of
Assistant Engineers BPS-17 since 13.12.2011 for

almost a ygor & ﬁc‘ have performed up-to-the- mark

.




&~ 4l date-and now they cannot be deprived of the
same under the ‘principle of locus Poenitentiac and
for that matter the principle of [romissory

estoppel.
Tor the aforesaid reasons, it 18 therefore, humbly
prayed that on acceptance of this writ petition, this

How'ble Couv‘t may graciously be pleased to declare the

acts and wuons of the Respondents and,_ their refusal Lo

_promote Petitioners to the next higher orade on régular

basis as without lawiful authority and hence of no legal
offect and this August Court may further be pleased 1o
dircct the Respondents to act i the mintter in accordance

with law and-to allow regular promotion to >etitioners o
the posfé of Assistant Engineers BPS-17 with effect from

e cue date with all consequential back benefits.

Any other relief as deemed appropriate in the
civeumstances of case not specifically asked for, may also

be granted to Petitioners.

Tntervim relief

By way of interim relief, the Resporidents may
. graciously be resty ained from ploccssm“" the promotion
cases to the posts of Assistant Enomccm (BPS-17) and

further not to change the present nature of services of

Petitioners tll the final disposal of the instant writ

petition.’
et \
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LEVSER PARBTUNKHWA -
L R Published by Authority "~ 7 o

PESHAWAR, MONDAY, 25TH JUNE, 2012. -

- GOVERNMENT OF KHYBER PAKHTUNKHWA -~~~ .
~ IRRIGATION DEPARTMENT, = o
R e B

Dated: 257 June, 2012,

No’._SOE/IRRI/23-5I2010-1 1. - In pursuance of the provisions. contained in sub-rule _
(2) of rule-3 of the Khyb‘er“{Pakhtunkhwa, Civil Servants (Appointment, Promotion and -
- Transfer) Rules, 1989, the lirigation Department in consultation with the Establishment
Departrnent and’ the Finance Department - hereby directs that'in this Departmant's
. Notification No. S_O(E)!rr:/23;5/73 dated 17.02.2011, the following ‘amendments sShall be

made namely:- -

. R _AMENDMENTS -
Inthe Appendix, L SR

. Against Serial No. 4:"'in. c.oldrﬁh No. 5, for the ekistihg' 'eh.triés,. in clause (b),':(c} L

" and (d), the folfowing'shall be respectively 'substituted, namely: e

by - twelve percent by promotion, ‘on the basis .of s_enidrity-cum-ﬁtness, from .
- amongst the. Sub Engineers, having "degree in Civil Engineen‘ng or .-
Mechanical Engineering from ‘a -re{cognized university and have passed -

departmental grade B&A examination with five year service G¥'such.: o
Note- For the purpose of Clause (b), a.Joint seniorily list of the Sub Engineers
' having Degree ‘in- Civil Engineering or Mechanical Engineering shall be - ,
maintained and their seniority is“to be reckoned from the date of their. 13t
appointment as Sub Engineer. . [T
o fey eight percent by promiotion, on the basis, of seﬁidrity-cum,—ﬁtné,ss, from
' amongst the Sub Engineers. having Degiee in B. Tech (Hons) and have
passed departmental Grade B-and A examination with five years service
as such;and .- - o : : '-' Y

Note- For the purpose of clause (c), a seniority list of Sub Engineers having ..
Degree'in B. Tech (Hons) shall be maintained and-their seniority is to be ‘.
reckoned from the date of their 1" appointment as Sub Engincer,

(d) fifteen percent by promotion; on the basis of s_eniority-cum~fitness. from. »

- amongst'the S‘ub.Engn_'neers, who hold a Diploma of Associate Engihe'evr, in
Civil, Mechanical, - Eiectrica] - or. Auto! Technology " and - have passed .-~
departmental Grade B-and ‘A examination, withi five years sérvice as
such. . o et T

Note- For the’ Purpose“of clause (d), a senicrity list of Sub Engfneers having

. Diploma of-Associaté Engineering in Civil Mechanical, Electrical or Auto
Technology shall be. maintained'and their Seniority is'to be reckoned from -

. the date of their 7%t appaintment as Suh Engineer. = ' o

1212
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,Note- The quota of clause (%),(€) anc_ (d), above respoctrvoly shall be filled in Dy
mn.lal recruttment lt no *uttable oub Engineer is avallable for promotlon '

i against serial No 5, in co.umt No;.5, for the e).rstmg entnes in clause (b) the -
followmg shall be substttuted namely : : .

.....

"(b)'_t '5ﬂrteen percent by DIre rr:o‘uon cn the bas: of senronty -cum-fitness, from
amongst the Canat. Inzpectors, Work: Takers, Gauge Readers, Surveyors,

having Diploma of Ascociate. Englneenng in.Civil; Mechanlcal ‘Electrical of o

- - Auto" ‘Technology from- a recog.r.zed Board of Techmcal Education, having
- ., passed. the departmer 1tal, Grade-B.and Grade-A: examlnatton Wlth at-least

Srigeven years seercv as such a.ld

(<) five percent by promotron, on the basr., of sentortty cum- ﬁtness from"
amongst the Canal lnspectors, ‘Work Takers, Work Munshi,’ Sunjeyors,
and work superintendent, havmg passed the departmental Grade B,

2 dmumlronw:th at-le: \.t ltmyu. ‘(:FVlel s *:.uch S
i ;Agarnst ertal No 7 in column No 5 for the words three years the words ‘one
-:year shal! be substntuted o BRI : : S !‘.

D

. galnst serlal No. 9; in column No: 3 “for ttle'ex‘lstin‘g{entry.y"tt:\e'-;fofllow ng?'shall be

substttuted namely

- a. Bachelor Degree or equwalent qualtflcatlon from a recognlzed Unwersrty. and’
b. A speed of 80 words pert minute in shoit hand m Engltsh and 40 words per

, mtnute i Engllsh typrng and o

v agalnst serlal No 13 in- column No: 5, in i f';b‘):i""tl'ie'iwortds"and .'flg.ures “and
are under 45 years of age shall be deleted L o

bEcREIAR TO GO\IT Gc l\HYBER PAKHTUNKHWA
lRRlGA ION CEPA’RTMENT

Ly e - Pri u\lam}puhlxshrdh) therd:mager
ST L ,St:}ty & Pt Deptt hh:LLrPakmnnlmwa Pe
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“:‘ ).JSL74 against the Notification No.SOE/IRR/2-3-5-2010-11 dated 25.6.2012 )

Mr.Muhammad Adeel Butt S . For official respondents
- Addl: Advocate General. © ' No.1to 4

E questions have bcen ramed in llus appcal as well as m th(, conncctcd appcals titlcd

1176/2012) Syed Muhammad Younas-vs-Govt. of KPK through Chief Sccrctary etc,

o

oA

s

IR AR

==

I’Lbl IAWAR
SERVICLE APPEAL N(‘). 1175/2012

- Date of institution ... 25.10.2012
_ Date ofjudgment .. 26022014

PRI N

Muhammad Javed Sub Engincer B- ll 1\bblbtdnt Dircector -
(OPS) Small Dam DlVlSlOn Peshawar. . (Appellant)

VERSUS

1. Govt. of I\hybu Pakhlunkhwa through Chiefl bcuotary
Khyber Pakhtunkhwa Civil Secretariat Peshawar.
Secretary to Govt, of Khyber I’uI\htunLhwu Irrigation DLpdl!lllL‘lll :
- Civil Secretanat Peshawar. ) : DR A
3. 'Qecretary to Govt. of Khyber Pakhtunkhwa I‘mancc Department D B
* Civil Secretariat, Peshawar, | - o ;
4. Chief Engineer (South) Irrigation Department KPK, Peshawar. ‘
5. Niaz Badshah S/o Saced Badshah, Sub-Engineer,

wOlTice of the 1 Ixeeutive Lingineer, Peshawar Canal Division, :
:Warsal\ Road, l’eshawar and 6 others. ... (Respondents)

=N

il ‘ |
.rAppeal under section 4 .of the Khyber Pakhtunkhwa Serwce T rxbunal Act,

ereby amendment has been introduced curtallmg r the promotion quota of
_appellant to_ 15%: against_the_existing_quota_of_20%._thus _seriously.

EYPLN St

g“}eludlcmg and affecting the_promotions rights of the appellant against - '
which.the departmental appeal dated 02.07.2012 was not. rephcd

M/S Tjaz Anwar & Mohammad Asif Youqafzal _ ‘ A ~
" Advocates . ‘ . For appellant (s)

M/S Saadullah Khan Marwat, Ghulam Mohy—ud-Dm Malik,

Ghulam Nabi & Sardar Shaukat Hayat, » _ For private respondents
Advocates. . : o L No.5to 11
Mr.Qalandar Ali Khan o . ' I | .'(.’.hairma‘n‘
Mr. Muhammad AuminNzl?jir, . ' ' l\/lchll)cr .
JUDCMI_“_NI.
'QALANDAR'ALI KI—iAN. CHAIRMAN: Since '-identic‘al lcgal and factual

Mehmood Sultan—vs-Govt of KPK through Chicf Sccretary ctc. (Appcal No

(Appeal No. 1177/2012) Muhammad Yaqoob- vs-Govt.

of KPK through (,hiaé;




Secrctary etc. (Appeal No. ll7b/2012) Waqar Shah-vs- (JOV‘. ol KPK- lhrou&h (,hxet

- Seeretary ot (Appc.ll No. Il70/°0l”) b.lbu llussam vx-(:ovl ol KPK lhloug,lr (,lucl‘

| Secret'try etc. (Appeal No. 1180/2012) Riaz l\/Iuh<1mmad-vs~Govt of KPK through

Chief Sccretary . cte. (Appeal No. 1191/2012) Haroon- ur-Raslnd-vs-Govl of KPK:;
throm..h Cluel Scelctary cte (/\ppcal No. 118’7/701’7) /\rmydtullah vs-Govt ol‘ I(PK.
th[’OUéh Clnet Secretary etc (Appcal No. 1183/2012)and l'arld Gul- vs- Govt of KPK'

“through Chlcl‘ Qecretary ctc. (Appeal No. ll84/2012) this smgle Judgmcnt will also -

dxspose of the Sdld connected appcals .

' 2. lhc appcllants are Sub-Lnumeexs B-11)i in tlle lmg,atton Depdrtment ol Khyber :
l’akhtunkhwa, and are a&,g,rleved of NOllllCdllOl‘l No. bOL/lRR/Q-a 5-2010-11 dated .

25.0.20I2 \vhc_rcby' amendments have been inlroduecd tlnereby eurltiiling 'lhc promotioil -

’ quotd of thc ap])cll.mt\ 1o l<°u lmm L\l\lln“ quota of ”0"/) The appcllanh p:cl‘cucd

departmental appeals against the impugned notlﬁcatton but to no ava11 hence these
o ,1 ) . . " . . o1
“appéils, ' '

iy . . - ) i
] .

A
LA
-
AT

-since the provrslon mcorporated to thls effect in the Recrultment Rules 1979; and

subsequently retamed in Recmltment Rules notified vide notxl' cation’ dated 17.2. 2011
The case of the appellants is that the Dlploma holder Sub—Engmeers were large in
number while h'xvmg limited quota in promotlon thcrcl‘ore ‘they were posted against

the postsol' Asststunt l“lwmcus (BPS- 17) cither on aclmg, ehm 8C busls or m their own

pay and scales despite having more thanAZO years of serviee. They- felt aggrieved when‘ -

afler years of waiting’ thcy rcached the pr omotxon zone, but their quota for plOmOtIOl‘l

¢

was abmptly curtalled l‘rOm '70% 1o lﬁ% vide the 1mpu<vncd notll’ cation, thcreby
senously prejudtcmg and afl’ectmg, prospects of their promotton T he dppellants alleg,ed

that they submitted representatlons to the department prior to the pro'mulgatron of the

]

rules and also preferred departmental appeals after the lmpu’gned amendments to the

L Smiser S5Y
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detriment ol‘ thejr vested rmhts but neither any hced was pa:d to’ thcrr representatrons

1

prlor to the promul auon of the nnutded rulcs nor thcy received any rcsponse to their -
departmental appenls within the statutory pcnod prescribed l’or the purpose, and,"
instead, the nmcndcd rules were given 1cltospectWe ellcct lhucby advu scly alTeetmg o

the right of promotron already accrued to thc appellants under the un—amended rules In. |

this connectron thc appellants rmtrally lodg,ed writ pctrtlon and then lodg,ed these

appeals.

4. The appellants have assarled the amendments in the rules through the mpugned

' notnlleutmu. mlcn ullu on thc 5tounds that they have not l)ccn treated in accoulance

with lu\v and wlnle amendmu lhc rules, the \llLl]“l]l ol Sub- l'ng,meus of different

- [

categones has not been kcpt in vicw, as the total strcngth ol‘ in-service anrneenng

Graduales was ‘about 13 wlnle thcy have been allowcd 12% quota in promotlon bub-
Engineers holdmg qualrl’ cation .of B. Tech(IIons) have been allowed 8% quota as

against their total strength of 10; while Dlploma holder Sub-Engmeers (appellants) were

130 in number but thelr quota has been curtarlcd from 20% to 15%; that the Degree }

holders 1mt1ally took the benefit of thelr B.Sc Enomeermg at . the time of initial

: recruxtment throueh Publrc Service Commrssron and then on the basrs of the same

degree they are allowed promotron ‘thus avallmg double beneﬁt on the same

i quahﬁcatron that suddcn curtarlmo of‘ quota for promotlon at the time when’ the

appellams had alrcady reached the promotion zone: amountcd to dcnymg, vested rrohts

‘ of promonon to the appellants and snatchmg the rights already accrued to them that

amended rules are dg,‘unst the service structure of the buo-l.ngmeus as they tend to
create cadre w1th1n cadre without heaung, the stake holders hcnce agamst the prmcrple

of natural _tusttce that, promolron on thc ‘basis of only higher qu.tlrl'cnlron under the

"

amcndcd rules amounl to out ofttltn promaotion, \vlu(h has (onstxtently been deprccatcd

by the superlor courts and that the appellants were ﬁt and elrgrble for promotron to the

g gt d-..:y N

.mk of \{st\lant lu"meet\zl}l‘g 17 and failure on thc pm'l ol the respt)uden,tf
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department to f'ollow the Taw dnd make promotions is serionsly affecting rights of the -

appellants

-

5. 'l‘he appeals have been vehemently xcsnsted by the o[‘ﬁeial, as wcll as prtvatet_ :
respondents who Jomed the procecdmgs later on, In thetr separate wntten repltes the)l
contested case of the appeliants against amendments in the promotton rules mamly on
the grounds thnt some of the 13, lceh(llons) l)cg,lcc holdu ..Sub Ln&.mcus were also
serv nu, the dcp.mment lor the last 24 years, wlule at thc sdme tmle ddmlttunD llmt sotnc
of the atmucved cwll scrvnnts had been. appomted in the year ]987 I‘hcy c1¢urned that
20% quotd for promotron of”- Dlplomd holdu Sub Lnomecrs ~was ll\cd in the

. Recrlntment Rules 1979 as well as in thc mlcs of 1094 but in the rulcs of ]999 thel
quota was ﬁ\:ed at 15% dnd later onin the rules of 2011 the quota was re—ﬁxed at 20% ‘

llo\\cvc in the rules. of 2012, the. uola was u,-lr\cd al l‘;'/u l)ccdusc B.T'ech (llons)

L

Degree holder Sub Engmeers were merged in the quota of promotlon for the post of

/\sslstdnt l:nnmcu (BS l7) as quota of Dlploma holders l’or promot:on at the ratlo of

’

20% lhad al_rcady becn utzh/ed/c\hausted lhcy dlsputed clanm of the appcllants that

they were servmo the ‘department for longer perrod on, thc ground that some of the

.’

B Tech (Hons) Degree holders were also servmg the department for the past 24 years tn"“i :'. -
BS- II The respondents alleg,ed that rcprescntauons of the appellants have since been X

U rejected They mamtdmed that lhc amendcd rulcs have lcg,al sancttt Y and cannot be .

questioned undeér any law and that cascs o{‘ the appellants for promot:on wrll be dealt .
with i m accordance W1th law on the basrs of scmortty-cum-ﬁtness The respondents also

defended the amended rules on the oround that the same were for the bclterment of all

‘

categorics-of employees o T

. 6 : Arguments of' lcarned counsel for the appcllants learned AAG and learned

counsel for | pnvate respondents heard, and record perused

7. The mjl hrusr ol’“ the,az’ .}lmellts of learned counsel for the appellants was that ~

-\.-mr“

the act of’ the I‘C.\‘pOlldL‘lll.-(lL‘.p'll'llllClll to nbruptly introduce mncntlmcnt in the plomolron

T Atrested
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-rules thereby curtailing quota of Diploma holder Engineers. and creating a distinct quota’

ot 826, though not commensurate wvith number of B.Tech (1Hons) Degree holders, was
tainted with malice, as ncither the appellants were provided opportunity to defend their

vested rights for promotion nor actual strength ol different categories ol Sub Lngineers

was taken into consideration al the time of amendments in the rules: It was alleged on -

Bt LI

“behalf of the appellants that no sooncr the privatc respondents acquired the qualification

M ' l‘ . - . C_m N : H
of B.Teeh (Flons), they manocuvred 1o seenre a distinet quota for themselves: to seeure to
out ol tirn promotion -on the one hand and deprive the other cligible cmul'idzltcs for ;
promotion at‘the time when they had reached the promotion zone alter wutmg since :
long, on the other. The appellants challenged the retrospective application of the : R
amended rules on the ground that right of promotion had accrued to'the appellants under
. : : : . LN -
‘the rules before amendments, therelore, the amended rules could not take away vested \
. | | A
rights from the appellants. i
; ‘.>~S'. - The rcspundcnt% on the other hand, - raised objection to the m:iinlninubiliw 0['% T
Y BN .4 ' “a

appea]s and Jurlsdlctxon of'the lrlbuml against rulc makmg powcrs of thc Govcmment

amd to entertain appeals for-promotion (o a Im.,hu L.l ade/pay scale; and at the same time

- .defended application of the amended rules to the casc ol‘ the dppcllants on the grounde

?

that, firstly, the Dip’loma holders had alrcad-y. secured promotions and, had exhausted

their quota undc the rules belore the lm])llL.IILd .nmndnu,nls and, wcmndlv. the

amendmunb were Chd”u‘lbtd by those Dxploma holders who were: not yu in the : a
promot:on zone, f‘or instance, the appcllant in the instant appeal stood at S.No.37 of the
semorlty list. It was urged on behalf of the rcspondenls thcxt the B T ech (Hons) chree Lok

was declared equivalent 10 B.Sc Engincering, hence nccd for creation of scparate quotg

‘for B.Tech (FHons) Degree holders. The learned counsel for the respondents, on the basis

: of a number of judgments of the superior: courts, contended that promotion was not a £

E o B P I A

R

0

“vested right and ‘that the Government is always compclcnl lo prescribe or cnhzmcc 1

1 u]u\,{monnl qunlllu.ulmu lm llu. puupm;, nl pmumlmn against o palmulm Post lluom.,h

- -
-
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comcndcd that promouon on acting chawc bdsn could not be uluated o rcgular' ‘ L

promotlon and dxd not conlel any right of regular promouon L ' : |
9. It would be approprlate to first deal w1th the objectlon of the respondents w1th

rcgard to. Jurlsdlctlon of thc Servnce 'Irlbunal and mamtamablhty of appe'xls agamst,

amendment in rules and for 1he purposc of promotion. lhe question of jurisdiction of

N
i

the Tnbuml to entertam “and a(‘ljlldlCdlL upon an dppeal dg,amst rules/statute has been

lald at rest-by the august Supreme Court of Paklstdn in- the oﬂ quotcd Judf,ment in the o

DB g rahcets

'b
]
i
i

case of Muhammad- Mubccn-us-Salam and others---Appellants;versus-Federation of 3

e

B " Ay
Pakistan lhxouuh \cuel.uy \lml\u\ of’ l)elenee dlld othc[ s---Rupondents teponlcd as’ A
- PLD 2006 SC 602: thn confronted- w1th thc dictum’ Idld down by the august Supreme' S
R (R
Court of Pakistan in lhc szud mdgmcnt the 'rcs*pondcnte could ‘not controvcrl the ’«
y L i

‘\prlnc1plc of law u:ldbhshcd by the ab()vc lef‘crred Judg._,ment /\s rcg_,ard% '1ppeals for_
promouon there are 1o two Opuuons that appcals lor promotlon snmphcntor are not-' '
\competent under section 4 (b) (1) of thc NWEP (KPK) Scrvicc ‘Iribunal Act, 1 974; but
|

these appeals have primarily been lodﬂed agamst dmendmente m “the rules, thereby,
!

allez,edly >cn IOUbly plqudlung, and dllectmg t.he promouotn right of thc appellants' and

1

relief of promotion has been sought so 2 to say as a ‘consc’quentlal rchcf‘ .

10. The record would show that *in order (o examine and dispose of the appcllx
“ . preferred by M/S Saifullah Khan and-Amanullah K'ha'n, Su_b-Engine_ers, on rherit basis’,

".

the Government of Khyber  Pakhtunklnwva,  Trrigation  Department,  constituted  a

e

committee comprising Engr. Sahibzada Muhammad Shabir, Superintending Engineer,

Peshawar Trvigation” Cirele, Peshawar, as Chairman and M/S Misal Khan, Section

Ofﬁcer(Establishment), Trrigation Depanmep}, ah‘d‘Ja{'ed.Ah,' Admn Officer, office of

iyl ez el
L e L
T TSRS

L?lncl_ Lagineer (boulll) lrrlg,zllmn I)cpm’lmcnl)as ‘!\/ICIIIDCIS, vide Notification dated 6

Oc!ober 2011, with fo]lowmg, terms of relerence (TORs):

. '?{,gu 'lo examine equwalency of B.Tech (Hons) thh that “of

.;BE/B Sc Enomeennﬂ in lwht of the references quoted in the
S U0 ;. ‘ :
\ apﬁéﬁ}@»of the Sub Engineers. S o




4
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e To consult Irrigation Depa'rtmcnt Govt. of Punjab, Lahore for
obtaining legible copy of their notification of September,2001

“alongwith other connected documents ‘whereby B. Tech(IIons)
Sub Engincers are considered for promotion to thc posts of
Assistant Engineers (38-17).

e To givc spectlic recommendation as to whether 'lixation of -«

quota I’o: B.Tech (Hons) dcgrec holder Sub Ln;,mecrs on the

.umlnvv ml' 3.1/ Se degree hultlu Sub l'numccxs lor
‘ 'promotlon to the posts of Assistant - Enomcers (BS 17) is

feasible for placing - helorc the SSRC to umcud the Suvucc—

Recruxtmem Rules of Irrigation Dcpartment or otherwise.’

In its'report_ dated 19.11.201 1, it was clearly stated that the committce was constituted

‘norder to examine uppculs of M/S Sullulluh Khan and Amanullah Klmn B3. Icch
i

(Ilons) Duucc holdcr Sub Lnumcus _requesting thcrcm lo consxdu B.Tech (Ilous)

.degrce at par w1th the B E/B. Sc Engincering Degree and mclude the same in the quota

reserved for graduate Sub Engineers for promouon to the rank of Assistant Engmeer It'

) may be observed here that contrary to thg obJect for which the commlttee was

l constltuted, and itself explamed by the commtttcc in ,tts' rcport, the commlttee o

recomntend_cd creation of _8% separate quota for B:’I‘ech (I;Ions) i'nstcad of including

-

B. Tech(Hons) in quota reserved for g,raduate Sub Engmeers Need]ess to say that 8%

e séparate quota Tor B, ]cch ([[ons) was created uﬂu cutl.ulms, lhc existing (lliOld of‘

Dlploma holders from 20% t0'15%. It appears from the report of’ the commlttcc that the

consnderatlon of equ:valcncy ol B.Tech (IIons) wnh B. Sc Lng,mcermg, for thc purpose

of gradcs pay.and promotrons w01ghcd heav1ly with the commrttcc for rccommendmg

R}

creatlon of a separate quota for B.Tech (Hons) but it may be rcmarked here that |

equlvalency of B. Tech(Hons) to B.Sc Englneermg for the purposes of the grades pay -

and promotions, has never rcmaincd a bohe of contention in thc llght- of communication

of "the HiOher Education Commission. However, thc' question is that whether

. . _ .
cqm\ alcngv ot 13 .trccl}( lons) to B.Se I8 nnmu‘ttnv,pcl s¢, L(\lII(l bea muund lm Llullmn

’(."‘ *JJAE...&.Jt"

of a scparate quota ior B Icch(l Tons), without taking mto consndudtton the cmlrc
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scwice .stiucturc of the department, rights accrued to mcrnbcrs of the servicc'under the’
. cxisling rulcs; and concerns of those cmployees who were llkcly to bc‘ adverscly‘

affected by the proposed amcndments. To say'thc lcast, the comrbnittee, as its report

shows, did not attend to any of the above niece‘s"sary prercq'uisite, for arnendrnents in the -

existing rules.

e . . P

1L The eommittcc [ailed 1o take into con‘sidcralion the existlng strength of different
. categorics and :‘th\e qu'ofa'. r_escrycd. for thelr‘ promotion.‘ The record would. show that

inilially 70% quota was reserved for initial:recruitment; 10% for selecrion on merits.
' \:vitlr due regard to ‘seniority from anlongst Sub _Engiueer;s \l(ll() holdadeglee) and 20%

for selection on merit with due regard 'to seniority from amongst officiating Assistant

Engineers holding-a diploma, vide noti'ﬁcati‘o’n dated 30™ April 1979. In the year-2011,
vide notification dated 17" lebrualy 2011, 65% quola was rescrved for initial

recruitment, 10% for promotlon amongst Sub- Engmeers who acqulred dcgrec in C1v1l
. . i
Cor Meelmmeal Eingineering dumu, service, 5"u by p!oml)llon lol bub 1i nbmeus who

' 3jorm.d service as dog,u,e holdus in (,rwl/Meeham(,al lng,lneermo) and 20% by

1

promotlon for dlploma holder Engmecrs who passed departmental Grade-A

exammauon wrth 10 ycars service as such lt was pomtcd out by the respondents that

‘once before in the rules of 1999 the quota for dlploma holders was fixed at 15% but |

the fact rcmams that bcfore thc impugned amcndments the quota 'for drplom'r holders

as %—ﬁwed at20% in 1he rules of’ 2011 L

/ ‘t‘,‘,’i’"‘,‘&

w;l?pe mam grrevance of the appellants is that euﬂarlmg their quota from 20% to

AR s
15% anquucalxuo b% sepamle quota for B. leeh(llons) wrll plaee them in a

dxsadvant'weous posrtlon as ag amst holders of degrce of B. Tech(IIons) who, accordmg:

o to the appellants, are 10 in numbcr whxle thcre arc around 130 dlploma holders Sub

- ..
— \

Engmccrs in thc departmcnt In order to ﬁnthcr augment thexr arguments the "tppellants

A

‘ have brouOht on record documents showmo holders of B. 'I cch(IIons) deorec who were

mm.rllv diploma holders, to havc acquired degree ol‘B lceh (llons) aﬂerwards durmg

thc year 2010 onwards wrth the exception of l(hurshld Ahmad who dcquired the

Atter'
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. o l
degree on 5.12.2005; but has joined thc tppclldnts in ﬁhng, his own appeal ag,amst the

1mpugrted amendments. It has been vehemently stresscd on behalf of the appellants thdt ‘

they jomed service much earlier than the degree holdcrs of B Te01 (IIons) and thus
1

ranked senior to them and most of them reachcd the promotxon zone when the

pr omotton rulcs were suddcnly dl‘ld umldterdlly amended to thur detnmcnt deprlvmf, '

A l
them ol their vested ng,hts to promotion; and to the un[’an ddvantdge of degree holders

promotion for themselves detrimental to the interest of other senior employees in the

o i
department. . f :
- | :

13, Iithé’ Yeport; the commlttcc concludcd that constdcrmg the rc—adjustmcnt of

Sub Envmeers strenOth the commtttce rccommcnds In other worus the

!:t
I'n

: commlttce was largely mﬂucnced by the re-adjustmcnt of Sub-Engmeers prtor to the
st : B l i
: ) lmpugned 'tmendments The learned counsel for pnvate'I respondents also urged that

N i

even otherwise the dlploma holders had securcd promotlon and exhausted thexr

A i/ i i
~in the rules wlnch were not going to affect their- promotton rights whtch they had

availed under 20% quota The argument is, prima fdclc l'dr-fetched for the reason that
- the dtsputc is not. with rcgdtd to who got how much shdte under the quol<t uustmg

before the impuo,ncd amehdmcnts rather the issuc is whcthcr amendments in the rules

' scg,ment of ! 111(3601\’11 suvunts and to the unfuir, advtmtug,e ol il ptuueulm class of

govemment employees ’lhe report of the committee spedks otherwxse and reveals that

H
!

4

aﬂcttt"éd by the tmpug,ned amendmuus

7\"‘;

he chernment has the duthorxty to framc tulcs and ttlso mlroduce amendmcnts in the

of B. Tech(Hons) who otherw1se could not quallfy for promotlon being junior in the '

seniority list. They, allcocdly, therefore, manocuvred to carve a separate quota for '

) ;‘ erstwhile quota of ’70%, tltereloxe they had no causc of aetton to ehallenoe amendments :

are in thc interest o[‘ ser vu.e and all the unployu,s, and not to the detriment of any

- - Yy
DU SV

MR PR

no such consxderattons prevalled wnh the commtttee whtch actcd umlaterally, thhout

affordmg a chance of puttmg forth thetr casc to those employecs who were likely to be o '

- {llttvmg, said lhdt thue can posslbly be no cavil wuh the legal plOpostttom thdt ~

R Aitee

to l"t‘ lr! SNl em;)y
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relevant rules to cnhancc quahﬁcntlon fora pnltlculdr Ppost: but thc 1ssuc hcw is not thdt

of amendments in thc rules for enhancemcnl of lhe qudllﬁC.lllOl] mther dispute is w1th

“regard to unilatcrally curtailing ol’v"quota ol’ a particular class ;0[’ employees to their

P : A

detriment. One can also niake no bones about the f"ict that Jurrsdrctron of the Service .
l L

Tribunal is bdl’l cd 1n_cascs of promotion; but pnmarxly the appcals have been lodged

against amendments ihtroduced in the sefvice rules, which, according to the appellants,

i .

!
dld not meet the ends of law and Jusucc
l

i

i
t . |
< l i
i
|

15. As a sequel to .thc foregoing dlscussron on the; pamal acccptancc of the appeals,
" ") ] .‘ ©

the case of amendments in-question is referred to the ,compet_erxt.authonty Le Secretary

| . . o . S

1o Govemment of KPK, 1rrigati0n Departrncnt (Respbndcnt-f Nb.Z) for re’consideration., ‘

of the impugned amendments in the light of above dlscussmn dnd observatlons made in

the ju'dgment for a ju'st decision and further necessary actlon under intimation to the

1 .
H -

Registrar of the Tribunal, within reasonable time: {In order to avoid further legal,

complications and frustration of the spmt of this Judoment promotlons under the

! b

amended rules be put on hold in the meantlmc There Shdl] however be no order as to

- ..._._-...u.._._,._.
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‘ A

20015SCMR 269 PAG 25 -

[Supreme Court of Pakistan]

Present: Anwar Zaheer Jamali, Igbal Hameedur Rahman and Qazi Faez Isa, JJ

GOVERNMENT OF KHYBER PAKHTUNKHWA through Chief Sccretary and others---
Appellants

Versus
MUHAMMAD JAVED and others---Respondents
Civil Appeals Nos.795 to 805 ol 2014, decided on 24(h November, 20141,

(On appeal from the judgment dated 26-2-2014 passed by the Khiyber Pakhtunkhwa Service
Tribunal, Peshawar in Service Appeals Nos.1175 to 1184 of 2012)

(a) Kﬁyber Pakhtunkhwa Irrigation and Public Health Engincering Department (Recruitment
and Appointment) Rules, 1979---

----Appendex---Khyber Pakhtunkhwa Service Tribunals Act (I of 1974), S. 3--- Promotion quota,
reduction in---Provincial Government changing promotion criteria by prescribing higher education
qualification--- Service Tribunal, jurisdiction of---Sub-Engineers (BPS-11) (respondents) were
appointed in Irrigation Department on the basis of having a diploma in Associate Engineering and
enjoyed 20% reserved quota for promotion to the polst of Assistant Engineer (BPS-17) as provided in
the Khyber Pakhtunkhwa Irrigation and Public Health Engineering Department (Recruitment and
Appointnient) Rules, 1979---Said Rules were amended and stipulated promotion quota of appellants
was reduced to 15% and a new category (for promotion) was created for those Sub-Engineers who

possessed a degree in B.Tech. (Hons.) and who had passed Grade A and Grade B examinations with a

minimum service of five years---Appellants contended that carving out of such new 'category' of

degree holders had reduced the promotion prospects of diploma holders---Service Tribunal directed

* the Provincial Government to reconsider the amendments made to the Rules and in the meantime put

on hold promotlons under the amended Rules---Legality---Amendment made to the Rules in question
was not with a view to accommodate specific individuals or for any other ulterior motive---Service
Tribunal appeared to have been impressed by the fact that there were one hundred and thirty diploma
holders whereas there were only thirteen graduates having B.Tech (Hons.) degrees, therefore, in ihe
opinion of the Tribunal it was necessary to preserve the quota of the diploma holders---Concern of the
Tribunal effectively meant that if there were many less qualified persons they should have greater
prospects for advancement and those who -had higher qualifications or who had improved their
qualifications should not have an advantage---Such anxiety and concern of the Tribunal was
misplaced---Amendment made to the Rules in question was a policy matter and the Government was
empowered to reduce the promotion quota of Sub-Engineers holding diploma, and also to create a
separate promotion quota for those holding B.Tech (Hons.) degree; the same was also not justiceable-
--Service Tribunal had clearly exceeded its jurisdiction in issuing directions to Provincial Government
for reconsideration of the impugned amendment and by putting on hold the promotions under the
amended Rules---Appeal was allowed accordingly and judgment of Service I'ribunal was set aside.
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A Dr. Alyas Qadeer Tahir v. Sceretury M/o Biducation 2014 SCMR 997 rel.

(b) Civil service---

----Promotion, criteria for---Educational qualification---Government changing promotion criteria by
prescribing higher educational qualification---Effect---When talent, skill and capability was rewarded,
it provided opportunity to ambitious employees, and if those amongst them who were better qualified
received a differential focus it benefited the department and the people of the country, as all civil
servants were there to serve the people---Similarly, if the bar to aspire to higher positions (i.e.
promotion) was raised, it encouraged and motivated employees to take ownership of their careers and
personal development---Moreover, when higher educational qualification and talent was appreciated
it made for a more transparent system of advancement and may also help to retain talented individuals
in an organization.

(¢) Service Tribunals Act (LXX of 1973)---

----S. 3---Constitution of Pakistan, Art. 212(1)(a)---Service Tribunal, jurisdiction of--- Civil service---
Promotion criteria--- Educational qualification--~-Government changing promotion criteria by -
prescribing higher educational qualifications--Policy matter---Where the Government, as a policy -
matter, wanted to restrict promotion to those having degrees, or create another category of such
persons, it was not ultra vires of any law nor was it unreasonable---Such niatter fell withifi the

exclusive domain of the Government, which, in the absence of demonstrable mala fides could, not be
assailed. :

Executive District Officer (Revenue) v. ljaz Hussain and another 2012 PLC (C.S.) 917 and
Fida Hussain v. The Secretary, Kashmir Affairs and Northern Affairs Division PLD 1995 SC 701 ref.

(d) Service Tribunals Act (LXX of 1973)---- )
----S. 3---Constitution of Pakistan, Art. 212(1)(a)---Civil service---Promotion, right of---Promotion
criteria---Justiciability---Neither promotion nor the criteria set out to aspire for promotion could be
categorized as a 'right' that could be justiceable.

Zafar Igbal v. Director, Secondary Education 2006 SCMR 1427 ref.

Mian Arshad Jan, Additional A.-G., Khyb’er Pakhtunkhwa for Appellants (in Civil Appeal
No.795 of 2014).

Ghulam Mohy-ud-Din Malik, Advocate Supreme Court for Respondents Nos. 2 - 4 (in Civil
Appeal No.795 of 2014).

Nemo for Respondents Nos.1, 5 - 8 (in Civil Appeal No.795 of 2014).

Ghulam Mohy-ud-Din Malik, Advocate Supreme Court for Appellants (in Civil Appeals
Nos.796, 797, 799 - 801, 804 and 805 0f 2014).

Mian Arshad Jan, Additional A.-G., Kyber Pakhtunkhwa for Respondents Nos.! - 4 (in Civil
Appeals Nos.796, 797, 799 - 801, 804 and 805 of 2014).
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k- ljaz Anwar, Advocate Supreme Court and M.S. Khattak, Advocate-on-Record for Respondent
No.5 (in Civil Appeals Nos.796, 797, 799 - 801, 804 and 805 of 2014).

2014) Nemo for Respondents Nos.6 to 9 (in Civil Appeals Nos.796, 797, 799 - 801, 804 and 805 of

Ghulam Mohy-ud-Din Malik, Advocate Supreme Court for Appellants (in Civil Appedls
Nos.798, 802 and 803 of 2014).

. Mian Arshad Jan, Additional A.-G.,- Khyber Pakhtunkhwa for Respondents Nos.1 to 4 (in
Civil Appeals Nos.798, 802 and 803 of 2014).

Nemo for Respondents Nos.5 to 9 (in Civil Appeals Nos.798, 802 and 803 of 2014).
Date of hearing: 11th November, 2014.

JUDGMENT

QAZI FAEZ ISA, J.---These appeals arise out of a judgment dated 26th February, 2014 of
the Hon'ble Khyber Pakhtunkhwa. Service Tribunal ("Tribunal") whereby through a common
judgment ten service appeals were disposed of in the following terms:--

"(14) Having said that, there can possibly be no cavil with the legal propositions that the Government
has the authority to frame rules and also introduce amendments in the tclevant rules to enhance
qualification for a particular post; but the issuc here 1y not that of amendments in the rules for
enhancement of the qualification, rather dispute ix wulh regard Lo unilaterally curtailing of quota of a
particular class of employees to their detriment. One can also make no bones about the fact that
jurisdiction of the Service Tribunal is barred in cuses ol promotion; but primarily the appeals have
been lodged against amendments introduced in the service rules, which, according to the appellants,
did not meet the ends of law and justice.

(15)  As a sequel to the foregoing discussion, on the partial acceptance of the appeals, the case of
amendments in question is referred to the competent authority i.e. Secretary to Government of Khyber
Pakhtunkhwa, Irrigation Department (respondent No.2) for reconsideration of the impugned
amendments in the light of above discussion and observations made in the judgment for a just
decision and further necessary action, under intimation to the Registrar of the Tribunal, within
reasonable time. In order to avoid further legal complications and frustration of the spirit of this
judgment, promotions under the amended rules be put on hold in (he meartime. There shall, however,
be no order as to costs."

2. That in the appeals before the Tribunal it was contended that the appellants therein were
working in the Irrigation Department as Sub-Engineers (BPS-11) und were uppoinied on the basis of
having a diploma in Associate Enginecring and enjoyed 20% reserved quota lor promotion to the post
of Assistant Engineer (BPS-17) as provided in the Khyber Pakhtunkhwa lrigation and Public Health
Engineering Department (Recruitment” and Appointment) Rules, 1979 ("the Rules"), which were
amended by reducing their stipulated quota as a new category was created for those Sub-Engineers
who possessed a degree in B.Tech. (Hons) and who had passed Grade A and Grade B examinations
with a minimum service of five years. It is stated that carving out of this new 'categoty' of degree
holders had reduced the promotion prospects of the appellants who were diploma holders.

http ://www_.pakistanlawsite.com/LawOnline/law/content21.asp?Casedes=20155729 2/3/2016
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A

A

3. That with regard to the post of Assistant Engineers, both in respect of initial recruitment and
promotion, it would be appropriate to reproduce the applicable requircments mentioned in the
Appendix of the Rules as it originally stood and as it was amended from time to tinie, as under:--

As originally stood vide Notification dated 30th April, 1979
"(a)  Seventy per cent by initial recruitment and

. . 1 . 0, . . ".. Lo . -
(b) Ten per cent by selection on merit with duc regard to seniority from amongst sub-engineers of
the Deptt: concerned in which the vacancy occurs, who hold a degree: and

{c) Twenty per cent by selection on merit with due regard to seniofity [rom amongst officidting
Assistant Engineers of the vacancy occurs, who hold a diploma.”

As amended vide Notification dated 27th February, 1999:
*+- . "™a) Sixty five percent of the total posts by initial recruitment;

(b) Ten percent of the total pos‘ts by promotion, on the basis of seniority-cum-fitnéss from
amongst the Sub-Engineers possessing Dlploma at the time of their induction into service but
acquired degree in Engineering during service;

(c) Ten percent of the total posts by Promolion, on (he basis of seniority-cuin-titness, from
amongst the Sub-Engineers who joined service as Degree holders in Enginedring, and

(d) Fifteen percent of the total posts by selection on merit with due regard to seniority, [rom
amongst the officiating - Assistant Engincers/Senior Scale Sub-Engineers, the [sic] who hold a
Diploma in Engineering and have passed Departmental Examination;

Provided that where a candidate under clause (b) above is not available, the vacancy shall be
filled from amongst Diploma holders Sub -Engineer; -

Provided further that where a candidate under clause (c) above is not available, the vacaricy
shall be filled by initial recruitment.”

As further amended by Notification dated 17t|h February, 2011:
| ' "(a)  Sixty five percent by initial recruitment.
(b) .~ ten percent by promotion, on the basis of seniority cum fitriess, from amongst the Sub-
Engineer's who has acquired during service degree in Civil or Mechanical Engineering from a

recognize university.

(©) five percent by promotion, on the basis of seniority cum fitriess, from ar‘ﬁOng‘stv‘ the Sub-
Engineer's who joined service as degree holders in Civil/Mechanical Engineering and

http://www.pakistanlawsite.com/LawOnline/law/content21.asp?Casedes=20155729 2/3/2016
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L (d) _twenty percent by promotion, on the basis of seniority-cum-fitness ffom amongst the Sub-
Engineer's, who hold a diploma of Civil, Mechanical, Electrical or Auto Technology and have passed
Departmental Grade A examination with ten years service as such. -

Page Sof 8

Note: Provided that where candidate under Clauses (b) and >(c) above is not available for
promotion, the vacancy shall be filled in by initial recruitment."

As finally amended by Notification dated 25th June, 2012;

"(b)  twenty percent by promotion, on the basly of seniority-cumi-fitness, from amongst the Sub
Engineers, having degree in' Civil Engineering or Mechanical Enginecring lrom a recognized
university and have passed departmenlal grude B&A examination with {ive year service of such.

Note:- For the purpose of Clause (b), a Joint seniorily list of the Sub-Enginecrs having Degrec
in Civil Engineering or Mechanical Engineering shall be maintained and their seniofity is to be -
reckoned from the date of their Ist appointment as Sub-Engineer.

(c) eight per cent by promotion, -on the basis of seniority-cum-fitness, from amongst the Sub-
Engineers, having Degree in B.Tech. (Hons.) and have passed departmental Grade B and A
examination with five years service as such; and '

Note:- For the purpose of clause (c), a seniority list of Sub-Engineers having Degree in
B.Tech. (Hons.) shall be maintained and their seniority is to be reckoned from the date of their 1st
appointment as Sub-Engineer.

(d) fifteen per cent by promotion; on the basis of seniority-cum-fitness, from amongst the Sub-
Engineers, who hold a Diploma of Associate Engineer in Civil, Mechanical, Electricdl or Auto

Technology and have passed departmental Grade B and A examination, within five years service as
such.

Note:- For the purpose of clause (d), a seh{ority list of SublE‘ng‘ineers having Diploma of
Associate Engineering in Civil Mechanical, Electrical or Auto Technology shall be maintainéd and
their seniority is to be reckoned from the date of their 1st appointment as Sub-Engineer.

Note:- The, quota of clauses (b), (¢) and (d), above respectively shall be tilled in by initial
recruitment, if no suitable Sub-Engineer is available for promotion;"

The grievance of the appellants before the Tribunal was that their promotion quota had been
curtailed from 20% to 15% vide clause (d) of.the Notification dated 25th June, 2012. They had further
prayed that the Government be restrained from processing the promotion cases on the basis of such
Notification and in particular of those who had obtained the B.Tech. (Hons.) degree.

4, Mr. Arshad Jan, Additional Advocate-General, Khyber Pakhtunkhwa, and Mr. Ghulam Mohy-

ud-Din Malik, Advocate Supreme Court (on behalf of private appellants, who possessed B.Tech.
* ' (Hons.) degree) have assailed the impugned judgment on the following grounds:-- :
(D That the Hon'ble Tribunal had no jurisdiction as the Rules were amended by the Government
and not by any 'departmental authority' and in this regard reliance was placed upon section 4 read with
section 7 of the Khyber Pakhtunkhwa Service Tribunals Act, 1974; b

http://www.pakistanlawsite.com/LawOnline/law/content2 | asp?Casedes=20155729 2/312016
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2) That the amendment was made to ensure that the higher positions are kield by those who weie
competent and possessed the requisite qualifications;

3) That the diploma holders could also obtain degree in B.Tech. (Hons.) and then they too could
also avail of the benefit of clause (¢) as lastly amended :

|
4) That the amendment made in the Rules was|not person specific nor had any element of mala
fide;

&) That promotion or reserving a certain quota for promotion cannot be claimed as a vested right;
and

(6) That the matter was within the domain of policy and beyond the jurisdiction of the Tribunal.
Reliance was also placed upon the following precedents:--
Dr. Alyas Qadeer Tahir v. Secretary M/o Education (2014 SCMR 997)
Executive District Officer, (Revenue) v. [jaz Hussain (2012 PLC (C.S.) 917)
Zafar Igbal v. Director, Secondary Education (2006 SCMR 1427)

Fida Hussain v. The Secretary, Kashmir Affairs and Northern Affairs Division (PLD 1995 SC
01)

5. That Mr. {jaz Anwar, learned counsel appearing for the respondents (appellants before the
Service Tribunal), urged that the Tribunal had jurisdiction to decide the matter as the amendment {o
the Rules had affected their terms and conditions of service and in this regard placed reliance upon the
cases of Muhammad Mubeen-us-Salam v. Federauon of Pakistan (PLD 2006 SC 602) and [. A.
Sharwani v. Government of Pakistan (1991 SCMR 1041)

He further stated that, at the time when the appellants before the Tribunal joined Service the
Rules prescribed a certain quota for promotion (o the next higher grade of Assistant Engineer and
such quota could not be reduced as it would adversely uffect their prospects of advancement. It was
lastly contended that there were a large number of diploma holder Sub-Engiticers whereas only a few’
possessed B.Tech. (Hons.) degree.

6 That the appeal against the judgment of the Tribunal lies to this Court if it involves a
substantial question of law of public importance (sub-article (3) of Article 212 of the Constitution of
the Islamic Republic of Pakistan, 1973) and if leave has been granted. In these cases leave was
granted by this Court vide order dated 29th May, 2014, relevant portion whereof is reproduced
hereunder:--

"Having heard the learned counsel for the petitioners in Civil Petitions Nos.592 to 601 of 2014
and learned Advocate-General, Khyber Pakhtunkhwa in Civil Petition No.230-P of 2014, leave to
appeal is granted in all these petitions inter alin to consider whether the rules for promotion of
Assistant Engineers (BS-17), Irrigation Department, could be subjected to judicial review before the
Service Tribunal... ‘

http://www.pakistanlawsite.com/LawOnline/law/content2 | .asp?Casedes=20155729 2/3/12016
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The question whether the Tribunal can impinge upon the right of the Government to make
rules stlpulatmg the criteria for promotion, and having done so the Government cannot change the
same, is undoubtedly a substantial question of law of public importance.

7. With the help of the learned counsel we have examined the Appendix to the Rules and we
have not been able to detect that the amendment finally made thereto was with a view to
accommodate specific individuals or for any other ulterior motive. We have also gone through the
contents of the service appeals wherein no allegation of mala fide was levelled. Therefore, the only
questions for our consideration are, firstly, whether the Hon'ble Tribunal exceeded its jurisdiction
and, secondly, whether the quota of any class of employees (diploma holders herein) could not be
reduced, and to create from amongst them a separate quota of degree holders who would also be
eligible for promotion as Assistant Engineers.

8. - The Tribunal appears to have been impressed that there were one hundred and thirty diploma
holders whereas there were only thirteen graduates having B.Tech. (Hons.) degrees, therefore, in the
opinion of the Hon'ble Tribunal it was necessary to preserve the quota of the diploma holders. The
concern of the Tribunal effectively meant that if there are many less qualified persons they should
have greater prospects for advancement and those who had higher qualiécati(ms or who had improved
their Qualifications should not have an advantage. The anxiety of the Tribunal in this regard was
misplaced. In the reported case of Dr. Alyas Qadcer Tahir v. Sceretary M/o Lducation (2014 SCMR
997), it was held:--

"Its right to improve and update its service structure to keep pace with modern age which is
indisputably the age of specialization cannot be restrained or restricted on the ground that at the time
of appointment of one or a few civil servants, such qualification was not a requirement for promotion.
Higher qualification or a more specialized qualification for a post in a higher scale is a need of the
hour which has to be taken care of. The vires of validity of Rules or amendments therein attending to
such aspects, cannot, therefore, be looked askance at. The more so when there is absolutely nothing in
the Rules to show that they are either person specific or an off shoot of mala fides."

9. That where talent, skill and capability is rewarded it provides opportunity to ambitious
employees and if those amongst them who are belter qualified receive a differential focus it benefits
the department and the people of Pakistan, us all civil servants are there 10 scrve the people. Similarly,
if the bar to aspire to higher posilions iy ruised it encournges und motivates employees to take
ownership of their careers and personal development. Morcover, when higher educational
qualification and talent is appreciated it makes for a more transparent system of advancement and
may also help to retain talented individuals in an organization.

10. That it was not a case of the appellants before the Tribunal that they were prevented from
improving their qualifications, therefore, if the government, as a policy matter, wants to restrict
promotion to those having degrees, or create another category of such persons it is not ultra vires of
any law (even though no law was cited in this regard) nor is it unreasonable. The matter tell within the
exclusive domain of the Government, which, in the absence of demonstrable mala fides could, not be
assailed as held in the case of Executlve District Officer (Revenue) v. [jaz Hussain and another (2012
PLC (C.S.) 917), as under:-- -

"If the said power is exercised in a mala fide manner, it is the particular mala fide act which
can be challenged and struck down."

http://www.pakistanlawsite.com/LawOnline/law/content2 1.asp?Casedes=20155729 2/312016
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"The framing of the recruitment policy and the rules thereunder, admittedly, fall in the
executive domain. The Constitution of Islamic Republic of Pakistan is based on the well known
principle of trichotomy of powers where legislature is vested with the' function of law making, the
executive with its enforcement and judiciary of inlerpreting the law. The Court can neither assuime the
role of a policy maker or that of a law maker."

Similarly, in the case of Fida Hussain v. The Sccrctury, Kashmir Affairs and Northern Affairs
Division (PLD 1995 SC 701), it was held, that:--

"It is exclusively within the domain of the government to decide whether a particular
qualification will be considered sufficient for promotion from a particular Grade to a higher Grade
and it is also within the domain of the Government to change the above policy from time to time as
nobody can claim any vested right in the policy."

11.  That neither promotion nor the criteria set out to aspire for promotion can be categorized as a
'right' that could be justiceable. In this regard roference may be made to Zafar Igbal v. Director,
Secondary Education (2006 SCMR 1427), wherein we hud held, that:--

"The Government is always empowered to change the promotion policy und the domain of the
Government to prescribe the qualification for a particular post through amendment in the relevant
rules, is not challengeable. This is also a settled law that notwithstanding fulfillment of the
requirement qualification and other conditions conlained in the rules, the promotion cannot be
claimed as a vested right."

12. The Tribunal had directed the Government, "for reconsideration of the impugned
amendments,“p and further directed that, "promotions under the amended rules be put on hold in the
meantime." The Hon'ble Tribunal had clearly ¢xceeded its jurisdiction in issuing such directions.

13. In conclusion, since it was a policy matter the Government was empowered to reduce the said
quota of diploma holder Sub-Engineers for promotion to the post of Assistant Engineers and also to
create a separate quota of B.Tech. (Hons.) degree: holders for promotion to the post of Assistant
Engineers; the same was also not justiceable, and in directing the Government to reconsider the same
and to hold in abeyance the promotions made in accordance with the Rules as finally amended the
: Trlbunal exceeded its jurisdiction. !

14, That we had allowed these appeals vide our short order dated 11th November, 2014
_reproduced hereunder:-- : . :

"We have heard the arguments of the learned ASCs representing different partiés in these
connected appeals For the reasons to be recorded separately, these appeals are allowed, the judgment
dated 26-2-2014 is set aside and consequently the service appeals filed by the respondents before the
Service Tribunal are dismissed."

The aforesaid are the reasons for doing so.

MWA/G-7/SC ' Appeal allowed.
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N /5 ~
List of pre service Graduate alr‘eady promoted to the Pos b Divisional Officer. N
and some of the promotion to the post of X En on regular basis. \
1 2 3 ' 4 5 6 7 8 CI T
Now V -
Promoted to promote Promotion | «
The post of d to the Presently| date to the
SDO on post of [Regular/ | working | post of X
Name By Initial Recruitment | Regular basis. Year XEN |OPS as Engr.
1|Sher Rahman Khan  |BSc Civil Engg SubEngr  |BPS-11 |SDO [BPS-17| 7. 1992|*X EN |BPS 187|X EN#.5|Oct-201 2.4
2|Mas Li Huddin Khan |B Sc Mech Engg.  |Sub Engr BPS-11 {SDO | do .| | 1992/ -XEN |BPS-18-]X EN*%#|Oct2012.%
3{Inayat Ullah Khan. 8Sc Civil Engg Sub Engr.. " "|BPS-11|SDO | "do S¢|Li{:80'1992[TX EN . [OPSIE[Rétired | RS 2014
4|Misal Khan B Sc Mech Engg™ " "= *|Sub Engr BPS-11 |SDO | do 01-01-94] XEN |OPS OPS
5|Samiulliah Khan B Sc Mech Engg. Sub Engr BPS-11 |SDO do 01-01-94] XEN [OPS OPS
. 6|Maohd Ageel Azhar. B Sc Mech.Engg... © {Sub Engr BPS-11 |SDO do 01-01-94] XEN |OPS OPS
7[Nisar Khan B Sc Civil Engg Sub Engr BPS-11 |SDO do XEN |OPS OPS
8|Waheedullah B8 Sc Civil Engg Sub Engr BPS-11 |SDO do XEN [OPS OPS
g Moljd Tahir 8 Sc Civil Engg Sub Engr BPS-11 [SDO do 1999 Serial No 9,10,11,12 were
10|Amir Mohd 8 Sc_CwiEr}gg__ ______|Sub Engr BPS-11 |SDO do 1999 promoted to the post of SDO on
11|Akbar Khamn B Sc Mech Engg. - {Sub Engr BPS-11 [SDO do 1999}  regular basis on the court
12 |Hayatullah B'Sc Mech Engg.  |Sub Engr BPS-11 {SDO do 1999 decision,
List of pre service Graduate Sub Engr. already been promoted to the Post of Sub Divisional Officer on acting charge basis in Dec 2011..
! 2 > 4 > 8 y TaKing Promotion
serial No 3, 5, 7 on the
Promoted to | vacant post after
' The postof |’ I promotion of the
By Iitial Recruitment [SDO on acting " &)!lowing S D O,s to
through public service | Charge Basis the post of X Engr as
Name Degree in Engineering. commision. basis. Promotion date | Presently working.| being of our Cader.
1{Mohd Hayat B SC ({ Civil Engg) Sub Engr BPS-11 |SDO [BPS-1113 Dec 2011. OPS
2{Roohul Amin B SC ( Civil Engg) Sub Engr BPS-11 |SDO |BPS-17 1§ Dec 2011. | Acting Charge Base
" 3{Shaukat Badshah- = |[M Sc ( Civil Engg). ~ [Sub Engr [BPS-11[SDO| Do 1% Dec 2011. | Acting Charge Base |; Sher Rahman Khan
4|Saeedullah B SC ( Civil Engg) Sub Engr: BPS-11 |SDO Do [1§Dec 2011. | Acting Charge Base i
i .5|Bakhtiar _  IBSC(CivilEngg) [SubEngr:  |BPS-11 [SDO| Do . |[1%Dec 2011. | Acting Charge Base | Mas Li Huddin Knan,
6|Faridullah B SC ( Civil Engg) Sub Engr: BPS-11 |SDO Do |18 Dec 2011. | Acting Charge Base :
:7|AsifKhan -+~ IBSC(Civil Engg) ~ iSub Engr:  |BPS-11 [SDO | Do |18 Dec 2011. | Acting Charge Base | thaya Tullah Khan.y
s / »
-




