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ORDER

04.10.2022 1. Counsel lor the appellant present. Mr. Muhammad Adeel Butt, Additional 

Advocate General (or respondents present.

Arguments were heard at great length. Learned, counsel for the appellant 

subnritlcd that in view of the judgment of august Supreme Court of Pakistan " 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from the date of regulari/.ation of project whereas the impugned order of 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant. Learned counsel for the appellant was rethrred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from the date of termination and was thus entitled for all back benefits whereas, 

in the referred judgement apparently there is no such iket stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Hon’ble Peshawar High Courf 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief iff 

grained by the 't ribunal would be either a matter directly concerning the terms of 

the above referred two judgments of the august Hon’ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of' this fribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

l^akistan dated 24.02.2016, were still pending before the august Supreme Court of. 

Pakistan and any judgment of this Tribunal in respect of the impugned order may 

not he in conllict with the same. J’hereforc, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

-decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided cither in accordance with terms of the judgment in review petitions 

or merits, as the case may be. Consign.

2,

Pronounced in open cowl in Peshawar and given under our hands and-., 
seal of the Tribunal on this day of October, 2022. ■ ii

(farc(|ha ikml) (Kalim Arshad Khan) 
ChairmanMember (It)
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03.10.2022 , , Junior to, counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 
for respondents present. i

Junior to counsel for the appellant requested for 

adjournment on the ground that senior counsel is not 

available today. Last chance is given, failing which the

case -will be decided on available record without the
i

arguments, 'fo come up for arguir^nts on 04.10.2022 

before D.B. NiV

9(f'areemiTaul) 
Member (J;’)

(Kalim Arshad Khan) 
Chairman
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28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.
Ik,,

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

V

1 r

(Rozina Rehman) 
Member (J)

(Salah-Ud-Din) 
Member (J)

Learned counsel for the appellant present. Mr. Ahmad Yar Khan, 

Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, 

Assistant Advocate General for the respondents present.

23.06.2022

File to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

(SALAH-UD-DlN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE).
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11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.20211/bef^re D.B.

4
ii

(Mian Muhamm^) 
Member (E)

(Rozina Rehman) 
Member (J)

01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa/on 29.11.2021 before D.B.

Ch^frman(Rozina Rehman) 
Member(J)

29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)



■<> Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.
Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.
\ Adjourned to 11.03^2020 for arguments before D.B.

16.12.2020

VI
Chairman

t I(Mian Muhammad) 
Member (E)

ri s
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Due to public holiday on account of COVID-19, the case is. • ' .
• ^.

03.04.2020

adjourned for the same on 30.06.2020 before D.B.
• V)

e

)I >

/\

30.06.2020 Due to Covid-19, the case is adjourned. To come up for the 

same on 29.09.2020 before D.B. .

29.09.2020 Appellant present through counsel.

Mr. Kabirullah, Khattak, Additional Advocate General 

alongwith Mr. Ahmad Yar Khan, AD for respondents present.

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on the 

ground that his counsel is not available. Almost 25(?connected ' 

appeals are fixed for hearing for today and the parties have 

engaged different counsel. Some of the counsel are busy 

before august High Court while some are not available. It was 

also reported that a review petition in respect o|jthe subject 

matter is also pending in the august Supreme Court of 

Pakistan, therefore, case is adjourned on the request of 

counsel fdF^uments on 16.12.2020 before D.B.

:*«

•;

(Mian Muhammaa) 
Member (E)

(Rozina Rehman) 
Member (J)

4.

I
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* Junior counsel for the appellant and Mr. Kabirullah Khattak, ^ 

Additional AG for the respondents present. Junior counsel for the 

^ appellant requested for adjournment on the ground that le^ed senior 

counsel for the appellate is busy before the Horfble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B.

26.09.2019

4 (M. AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar 

Council. Adjourn. To come up for further proceedings/arguments

11.12.2019
on

25.02.2020 before D.B.

Memberernber

Clerk to counsel for the appellant present. Mr. Kabir 

Ullah Khattak learned Additional Advocate General present. 

Clerk to counsel for the appellant seeks adjournment as 

learned counsel for the appellant is not available. Adjourn. 

To come up for arguments on 03.04.2020 before D.B.

25.02.2020

\

MemberMember

j
/ /



•AS^(11.07.2018
Preliminary iirguments could not be heard due to killing of a 

lawyer Barrister Haroon Bilour in a suicide attack dniing the

To come up. for preliminary hearing onelection campaign..

72.t^7.2t?/g before S.B.

ClSrhiin

Clerk of the counser for appellant present. Preliminary 

be heard due to killing of a lawyer
12.07.2018

arguments could not 
Barrister Haroon Bilour in a suicide attack during the election

. campaign. To come up for preliminary hearing on 03.08.2018

before S.B.
•;'

:hairman •

0^.08.2018 Mr. Waqar Ahmad, Advocate put appearance on behalf 

of senior counsel for the appellant and made a request for . 

adjournment. Granted., To come up for preliminary hearing 

on 18.0|.2018 before S.B.

Chairman

18.09.2018 Neither appellant nor his counsel present. Case to come 

up for preliminary hearing on 08.1 f.2018 before S.B.

Ywlembpr , ■

/fo
f:/C-

J



Form-A
FORMOF ORDERSHEET

Court of

48672018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

■ft* twty •
The appeal of Mr. Fazal-ur-Rehman resubmitted today by 

Mr. Javed Iqbal Gulbela Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

06/04/20181

\

REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

Counsel-for the appellant present and requested for 

adjournment. Granted. To come up for preliminary hearing 

on 'l T05.2018 before the S.B.

23.04.2018

Ch

■i’

'fhe Tribunal is non functional clue to retirement ol the 

l-lonorable Chairman. Therefore, the case is adjourned. 1 o come up 

for the same onbefore S.B.

,13.05.2018

Reader

V .

i
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The appeal of Mr. Faza!-ur-Rehman son of Hazrat All r/o Judbh Torghar received today by 

i.e. on 22.03.2018 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal be got signed by the appellant.
2- Copy of reinstatement order of the appellant mentioned in the memo of appeal is not 

attached with the appeal which may be placed on it.
3- Annexures-C and D of the appeal is illegible which may be replaced by legible/better 

one.
4- Address of appellant Is incomplete which may be completed according to the Khyber 

Pakhtunkhwa Service Tribunal rules 1974.
5- One more copy/set of the appeal along with annexures i.e. complete |n all respect may 

also be submitted with the appeal.

^ I 3 /S.T.No.

1/2018Dt.
Nffi , r~i . ,

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Javed Iqbal Gulbela Adv. Pesh.

■{

j
yyu

f/n/
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^ BEFORE THE HQNBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

In Re S.A /2018

Mr. Fazal Ur Rehman

VERSUS

Govt, of Khyber PakhtunkHwa and others

INDEX
S# Description of Documents__________

Grounds of Appeal ____
Application for Condonation of delay
Affidavit.

Annex Pa^es
1. 1-9
2 lO-lOa
3 11
4 Addresses of Parties. 12
5 Copy of appointment order "A" 13
6 Copies of termination orders "B" m
7 Copies of order dated 26/06/2014______

Copy of order of CPLA No. 496-P/2014 

Copies of record of COC No. 186/2016 

Copy of record of COC No. 395/2016 

Copy of the impugned re-instatement 

order dated 05/10/2016

"C"
a .3 - ^7 

37

8 "D"
9 "E"
10 //p,/
11 n
12 Copy of appeal "H" 3^- \0
13 Copy of CPLA NO. 605-P/2015 //j//

U\ -Hh
Other documents14
Wakalatnama15

Dated: 19/03/2018

Appellant i
Through

/O/AVED IQBAL GULBELA
n

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar. '

t

\
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL PESHAWAR

Khy^rfjr PnUtinnUhwa 
Sci ^ SCO ra-lSir.iiiMiIn Re S.A

mx■ Diaj-.v No.__

Fazal Ur Rehman S/o Hazrat Ali R/o Judbah Torghar.
Dated

(Appellant)

VERSUS

1. Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
^2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-Vll, Peshawar.
>K4. Accountant General,

Accountant General Office, Peshawar Gantt, Peshawar. 

District Population Welfare Officer Torghar.

Khyber Pakhtunkhwa at

'FliecSto-day
(Respondents).

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL ACT -1974 FOR GIVING
RETROSPECTIVE EFFECT TO THE APPOINTMENT 

ORDER DATED 05A0/2016 IN ORDER TO INCLUDE 

PERIOD SPENT SINCE BRINGING THE PROIECT IN 

QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL
THE APPOINTMENT ORDER DATED 05A0/2016 WITH 

ALL BACK BENEFITS, IN TERMS OF ARREARS. 
PROMOTIONS AND SENIORITY. IN THE LIGHT OF 

TUDGMENT AND ORDER DATED 24/02/2016 

RENDERED BY HON'BLE SUPREME COURT OF
PAKISTAN IN CPLA 60S OF 2015.

Re-S9il3jr»ittc<3 -day 
and flifcci.

—
]R.egistrar



w Respectfully Sheweth;

I. That the appellant was initially appointed as 

Chowkidar (BPS-01) on contract basis in the

District Population Welfare Office, Torghar 

28/05/2012. (Copy of the appointment order 

dated 25/05/2012 is annexed as Ann '"A").

on

2. That it is pertinent to mention here that in the 

initial appointment order the appointment 

although made on contract basis and till project 

life, but no project was mentioned therein in the 

appointment order. However the services of the

was

appellant alongwith hundreds of other employees 

were carried and confined to the project 

Provisions for Population Welfare Program me in 

Khyber Pakhtunkhwa (2011-14)'\
/

3. That later-on the project in question was brought 

from developmental side to currant and regular 

side vide Notification in the year 2014 and the life 

of the project in question was declared to be 

culminated on 30/06/2014.

4. That instead of regularizing the service of the

appellant, the appellant was terminated vide the
(

impugned office order dated 14-06-2014 (Copy of 

termination order is Annexure-"B").



3
5. That the appellant alongwith rest of his colleagues 

impugned their termination orders before the 

Hon'ble Peshawar High Court vide W.P# 1730- 

P/2014, as after carry-out the termination of the 

appellant and rest of his colleagues, the 

respondents were out to appoint their blue-eyed 

the regular posts of the demised projectones upon

in question.

6. That the W.P# 1730-P/2014 was allowed by the 

Hon'ble Peshawar High Court Peshawar vide the 

judgment and order dated 26/06/2014. (Copy of 

order dated 26/06/2014 in W.P # 1730-P/2014 

annexed herewith as Ann "C").

7. That the Respondents impugned the same before 

the Hon'ble Apex Court of the country in CPLA 

No. 496-P/2014, but here again good fortune of 

the appellant and his colleagues prevailed and the 

CPLA was dismissed vide judgment and order 

dated 24/02/2016. (Copy of both in CPCA 496- 

P/2014 is annexed as Annexure-"D").

8. That as the Respondents were reluctant To 

implement the judgment and order dated 

26/06/2014, so initially filed COC# 479-P/2014, 

which became infructous due to suspension order 

from the Apex Court and thus that COC No. 479-



W)
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p/2014 was dismissed, being in fructuous vide 

order dated 07/12/2015.

9. That after dismissal of CPLA No. 496-P/2014 by 

the Hon'ble Apex Court on 24/02/2016, the

appellant alongwith others filed another COC# 

186-P/2016, which was disposed off by the 

Hon'ble Peshawar High Court vide Judgment and 

order dated 03/08/2016 with the direction to the

Respondents to implement the judgment dated 

26/06/2014 within 20 days. (Copies of record of 

COC# 186-P/2016 are annexed as Ann- "E").

10. That inspite of clear-cut and strict directions as in 

aforementioned COC# 186-P/2016

Respondents were reluctant to implement the 

judgment dated 26/06/2014, which constrained

the

the appellant to move another COC#395-P/2016. 

(Copy of the COC No. 395-P/2016 is annexed as 

Ann-"F").

11. That it was during the pendency of COC No.395- 

P/2016 before the August High Court, that the 

appellant was re-instated vide the impugned 

office order No. SOE (PWD) 4-9/7/2014/HC 

dated 05/10/2016, but with immediate effect 

instead w.e.f 01/02/2012 i.e initial appointment or 

at least 01/07/2014 i.e date of regularization of the 

project in question. (Copy of the impugned office



re-instatement order dated 05/10/2016 is annexed 

as Ann- "G").

12. That feeling aggrieved the appellant prepared a 

departmental appeal, but inspite of laps of 

statutory period no findings were made upon the 

but rather the appellant repeatedly attended 

the office of the Learned Appellate Authority for 

disposal of appeal and every time was extended 

positive justure by the Learned Appellate 

Authority about disposal of departmental appeal 

and that constrand the appellant to wait till the 

disposal, which caused delay in filing the instant 

appeal before this Hon'ble Tribunal and on the

same.

other hand the departmental appeal 

either not decided 

communicated

was also 

or the decision is not 

or intimated to the appellant. 

(Copy of the appeal is annexed herewith as

annexure "H").

13. That feeling aggrieved the appellant prefers the 

instant appeal for giving retrospective effect to the 

appointment order dated 05/10/2016, upon the 

following grounds, inter alia:-



GROUNDS:

A. That the impugned appointment order dated 

05/10/2016 to the extent of giving "'immediate 

effect" illegal, unwarranted and is liable to be

modified to that extent.

B. That in another CPLA No. 605 of 2015 the Apex

Court held that hot only the effected employee is 

to be re-instated into service, after conversion of 

the project to currant side, as regular Civil Servant, 

but as well as entitled for all back benefits for the 

period they have worked with the project or the 

K.P.K Government. Moreover the Service of the 

Appellants, therein, for the intervening period i.e 

from the date of their termination till the date of 

their re-instatement shall be computed towards 

their pensionary benefits; vide judgment and 

order dated 24/02/2016. It is pertinent to mention

here that this CPLA 605 of 2015 had been decided 

alongwith CPLA of 496 of 2014 of the Appellant

on the same date.



C.That thus by. virtue of 2009 SCMR page- 01 the

appellant is entitled for equal treatment and is 

thus fully entitled for back benefits for the period, 

the appellant worked in the project or with the 

Government of K.P.K. (Copy of CPLA 605/2015 is 

annexed as Ann- "1").

D.That where the posts of the appellant went 

regular side, then from not reckoning the benefits 

from that day to the appellant is not only illegal 

and void, but is illogical as well.

on

E. That where the termination was declared as illegal 

and the appellant was declared to be re-instated 

into service vide judgment and order dated

26/06/2014, then how the appellant can be re- 

05/10/2016 and that too withinstated on

immediate effect.

F. That attitude of the Respondents constrained the 

appellant and his colleagues to knock the doors of



41] the Hon'ble High Court again and again and were

even out to appoint blue-eyed ones to fill the posts 

of the appellant and at last when strict directions

issued by Hon'ble Court, the Respondents 

vent out their spleen by giving immediate effect to 

the re-instatement order of the appellant, which 

approach under the law is illegal.

were

G.That where the appellant has worked, regularly 

and punctually and thereafter got regularized then 

■ under rule- 2,3 of the pension Rules- 1963, the 

appellant is entitled for back benefits as well.

H.That from every angle the appellant is fully 

entitled for the back benefits for the period that 

the appellant worked in the subject project or with 

the Government of K.P.K, by giving retrospective 

effect to the re-instatement order dated

05/10/2016.

1. That any other ground not raised here may

graciously be allowed to be raised at the time of

arguments.



% It is, therefore, most humbly prayed that 

acceptance of the instant Appeal the impugned re
instatement order No. SOE (PWD)4-9/7/201‘VHC, 
dated 05/10/2017 may graciously be modified to the 

extent of "immediate effect" and the re-instatement

on

of the appellant be given effect w.e.f 01/07/2014 

date of regularization of the project in question and
converting the post of the appellant from 

developmental and project one to that of regular 

one, with all back benefits in terms of arrears.
seniority and promotion.

Any other relief not specifically asked for may 

also graciously be extended in favour of the 

appellant in the circumstances of the case.

Dated: 19/03/2018

Appellant

Through
JAVED IQBAL GULBELA

SAGHI^IQBAL GULBELA 

Advocate High Court 

Peshawar.
NOTE:-

No such like appeal for the same appellant, upon 

the same subject matter has earlier been filed by 

prior to the instant one, before this Hon'ble Tribuiral.
me.

Advocate
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVTCFS

TRIBUNAL PESHAWAR

In Re S.A /2018,

Mr. Fazal Ur Rehman

VERSUS

Govt, of Khyber Pakhtunkhwa and others

APPLICA TION FOR CONDONA TION OF DELA Y

RESPECTFULL Y SHEWETH.

1. That the petitioner/Appellant is filing the

accompanying Service Appeal, the contents of which 

may graciously be considered as integral part of the 

instant petition.

2. That delay in filing the accompanying appeal was 

never deliberate, but due to reason for beyond 

control of the petitioner.

3. That after filing departmental appeal on 20-10-2016, 

the appellant with rest of their eolleagues regularly 

attended the Departmental Appellate Authority and 

every time was extended positive gestures by the 

worthy Departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory 

rating period and period thereafter till filing the 

accompanying service appeal before this Hon’ble
Tribunal, the same were never decided or 

communicated the decision if any made thereupon.
never



4 •

'#
4. That besides the above as the accompanying Service 

Appeal is about the back benefits and arrears thereof 

and as financial matters and questions are involved 

which effect the current salary package regularly etc, 

of the appellant, so is having a repeatedly reckoning 

cause of action as well.

5. That besides the above law always favors 

adjudication on merits and technicalities must 

always be eschewed in doing Justice and deciding 

cases on merits.

It isy therefore most humbly prayed that on 

acceptance of the instant petition, the delay in filing 

of the accompanying Service Appeal may 

graciously be condoned and the accompanying 

Services Appeal may very graciously be decided on 
merits.

Dated: 19/03/2018
Petitioner/Appellant

Through KV
/A VED /QB'AL GULBELA

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.

B
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<4; BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

In Re S.A /2018

Mr. Fazal Ur Rehman

VERSUS

Govt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Fazal Ur Rehman S/o Hazrat All R/o Judbah Torghar, do 

hereby solemnly affirm and declare that all the contents 

of the accompanied appeal are true and correct to the 

best of my knowledge and belief and nothing has been 

concealed or withheld from this Hon'ble Tribunal.

'DEPONENTI
J

Identified By :

Javed Iqbal Gulbela 

Advocate High Court 

Peshawar. p

HI

I



BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVTCFS
TRIBUNAL PESHAWAR

In Re S.A /2018

Mr. Fazal Ur Rehman

VERSUS

Govt, of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES

APPELLANT.

Fazal Ur Rehman S/o Hazrat All R/o Judbah Torghar.

RESPONDENTS:

1. Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa 

Accountant General Office, Peshawar Gantt, Peshawar.
5. District Population Welfare Officer Torghar.’

at

Dated: 19/03/2018
Appellant ^

\

sksLCLR IQBAL GULBELA 

Advocate High Court 

Peshawar.

J
Through

BAL GULBELA

r
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: . V .11 ur iilrer be enn; rd to jiy pension or gratuity for the service rendered by you nor you will
I n-' if' !>' rJIGP ' . (ioi CP Fund.

o ici ‘ i" ji s{ C'' ai I au'v n-^ht ca you for regularization of your service against the post 
n , o.ci j^'.ulurpostsinihcDcpartracnt. *

1 ..} '

{
l

i

t

i

p.. ti ...
‘ .4 i«»,tt4.-.ic .1 «ur I‘vn expenses.

u p' i.ic,*bo\t 'vm: conditions, you should rqjort for duty to tlic undersigned wiiiiia 15
<{ . r. 1^1 o ......... Uiiini; which your appouUincni shall be considered as cancelled

I eu, »mv v-itlulic Department.

Sd/-
Disiiict Population Welfare Officer, 

TORGllAH/
'/ ftiCf}A f

/ ■

r ’
- .V ///": // .

I ^ * 
^ A

(fl- I •*»

, . f v,.D (jov; ofK.P.KPcsha\\'ar for his land uifoTnuiion please, 
for for infomulton please.

Ui r». rn: I >ri 4iiJ necessary action.
I ii’j »mi vl.

n ' , r i? ’-t^

. ’ .1,', i>» 1.

t 1»r

. • f » £. <’ Ili

/
ED )

District PopulStftiu OffiecT,
1

A'



GovLTnmenf of khyber Pakhfunkhwa, 
Directorafe General Population Welfare 

Post Box No. 235
fC rfvjt BuilcSng SuncM Moifni Rood, fcshovrarConfr. l’h:0^1'y2n536OJ

• Dated PeshaWfir the
/

OFFICE ORDER

F.HQ.^(35y2013-14/Ar]mn-. On completion of the ADP Project No. 903-621- 
790/110622 under the scheme provision of Population Welfare Programme Khyber
Pakhtunkhwa. The services of the following ADP Project employees stands terminated 

w.e.f. 30.06.201*1 as per detail below;-

S.No Nnmft DastQnuLion District 
/instlti.itlon .1 Sherbano 

Millat zari 
Saimg Naz

FWW Torqhar2 FWW Torqhar
Torqhar • .3 ,FWW •;• 4. Nadia Zeb

Husna Bibi 
Kaluooni Blbl

FWW Torqhar
5 FWW Torqhar •'G FWW Torcjhcir ’

Torghar •7 Kausar Bibi FWWt 8 7]Sidra Bibi •FWW Torqhar •• 
Torqhar:' •9 Mohabbat Khan FWA m) • 

FWA (M)10 SyedNawabZal Torqhar. 11 Attique Ahmad Khan
Yar Muhammad Gul

FWA CM) •
FWA (M) 
FWA(M)

Torqhar
12 Torqhar

•13 Ajmal ND/car Torqhar .
• 14 Ihsan Ullah FWA (M) Torqhar

15 Aqeezat Khan 
Ayaz Khan

FWA(M) Torghar
Torqhar16 FWA (M)

17 Aram Jehanoir
Gul Naz

FWAJT) Torghar
.18 FWA(F) Torqhar f. \
19 Chand Bibi FWA (FI • Torqhar •
20 Nadia Bibi

Adila Bibi
FWA(F) Torghar

21 FWA(F) Torqhar
22 Noreen Bibi '' FWA(F) Torqhar 

Torqhar 
Torqhar •

23 Guam Sakina FWA(F)
24 Nighatlamal Khan FWA(F)
25 •Nusrat.Bequm Aya / Helper Torghar ,
26 Sajida Bibi Aya / Helper Torqhar

. 27 Nazia afreen Aya I Helper Torqhar
28 Mahoaz Bibi Aya / Helper Torqhar •
29 Suriwa Zaman Aya'/Helper . Torghar
30 Sameen Bibi Aya / Helper Torqhar
31 F.<;hmr Rilil Ay? / Helper 

Aya / Helper
Torqhar

'32 Maimoona Bibi Torqhar
33 V Sana Ulloh Chowk'idar •

Qiowkidar
Torqhar

34 Shawalz Khan Torqhar '• /
35 Fazalur Rehman Chowkidar Torqhar. •
36 Ajmaln Ahmad Chowkidar Torqhar-
37 Gul Mabn Shah Chowkidar Torqhar. .
38 NaimatQadar Chowkidar • I Torqhar

. fd zi ■‘-'’■‘r ■ odaoy and: •I'Odd
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JUDGMENT SHEET
IN THE BliSHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

W.P.NO.I73Q of 2014
With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

26/06/2014Date of hearing
Appellant Muhammad Nadeem .... Bv Mr Iiaz Anwar Advocate. 
Respondent Govt, tc bv Gohar Ali Shah AAG..

By way of instant writ 

petition, petitioners seek issuance of an appropriate writ 

for declaration to the effect that they have been validity 

appointed on the posts under the scheme “Provision of 

Population Welfare Programme” which has been brought 

regular budget and the posts on which the petitioners 

working have become rcgular/permanent posts, hence 

petitioners are entitled to be regularized in line with the 

Regularization of other staff in similar projects and 

reluctance to this effect on the part of respondents in

NTSAR PnJSSAIN KHAN. J:-

on

are
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i‘crju!ari::aiion of ihc pciiiioncro illcr^al, malafidc and

fraud upon thcir lagal ncjhij and ui o cunr-aquancL:

pciidoncr: Pa declared a - rerjular civil' uerjuiuj Jar all

indent end purpocee.

2
Coi-c 0/ :he pciicioncr^ i:: that die Provincial

'oovernmen: HcaUl) Dcparcniem. [ d/j;jrovcd 0 :;chen',e •.

■maly Provision for PopuladonWcIfara'prorjrarnrna fora 

period offivc 'yearc from P.OlO

na

to P.0.15 for 'Oocio-econornlc

ell being of the dov/ntrodde
n citueri'i and improving the

.basic health structure; that they have been ■performing

cheir duties to the best of their ability with .tea! and e s t-

which made the project and scheme successful and result .

oriented 'which constrained the Government to convert it

from ADP to
current budget, dinca vvhole scheme has b c e ri

brought on the regular side, so the e.mployucs of the

\/ scheme, were also to be absorbed. On the same analogy.

ttvSiv■ 'A
^■orne. of-the staff members have been regularised 

the petitioners h

whereas

ove been discriminated who ore entitled to

olike treatment.

71.U
='=C5a=Cizct.'-=i:

::
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Regularization of the petitioners is illegal, malafide

and fraud upon their legal rights and as a

consequence petitioners be declared as regular civil

servants for all intent and purposes.

Case of the petitioners is that the Provincial2.

Government Health Department approved a scheme

namely Provision for Population Welfare

Programme for period of five years from 2010 to

2015 for socio-economic well being of the

downtrodden citizens and improving the their duties

to the best of tiieir ability with zeal and zest which

mode the project and scheme successful and result

oriented which constrained the Government to

convert it from ADP to current budget. Since whole

scheme has been brought on the regular side, so the

employees of the scheme were also to be absorbed.

On the same analogy, same of the staff members

have been regularized whereas the petitioners have

been discriminated who are entitled to alike

treatment.
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J. Some

:0J\ ■ .
f^’‘’*C'P/;//rf//u.v//nrrry,;„rr':

ncirnt'ly

^Vmal and 75 others
have filed C.M.No

■ COO.P/70Jd and

onothcr alike C.M.No.
'and 17 .

,vi;
othar:^ /louc prayed for fhe,r

‘rnpleadrnenl in ihe wrn

Petition with the r.anteniinn (hni
'•/ vnnj n, Xhr.

larne Scherne/ProjecL
namely Provti

j^r Pupulutioii ■r.

^yielfare Program for the la:,[ jme
. n /: contended

hy the
rjpplicanic Uiac cliey have

exactly the cnrne cace ac
I

dverred in the main
wit petition, to they bo imploadod in '

<s'^ the main writ petition dt^-they feck
^tome relief againce ■

some respondents. Learned AAG ’ 

on notice who has goc

present in.court'was put '

oUfcctiOn ohno
necilptcmce of the

opplica.tions and ‘rnpleadment of the opplicants/

interveners In the
main petition and rirjinly so who,I nil

opplicants are the employees of cl >c‘ same Project and have

rjot sarne grievance.
rhus instead of forcing

(■hern to file

::cparotc petitions and
• r-cP / ask for comments.A. It would be Just

ond p'roper that eh
their fata, be d'ccided

once for <,!! through

the sarne writ petition as they stand On the i-onii: h.-gnl

piano. As such both the Civil Mice.
applications are ahovwd

\

fe
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Same of the applicanls/interveners namely Ajmal and 76 

600-P/2014 and another alike

3.

others have filed C.M.No.

C.M.NO.605-1V2014 by Anwar Khan and 12 others have prayed for

their impleadment in the writ petition with the contention that they
*

ail sieving in the same scheme/project namely Provision for

It is
are

Population Welfare Programme for the last five years, 

contended by the applicants that they have exactly the 

averred in the main writ petition, so they be impleaded in the main

relief against same respondents.

notice who has got no

same case as

writ petition as they seek same 

Learned AAG present in court was put on

acceptance of the applications and impleadment of the 

in the main petition and rightly so when all 

the employees of the same Project and have got 

Thus instead of forcing them to file separate

objection on

applicants/lnterveners

the applicants are

same grievance.

petitions and ask for comments, it would be just and proper that their

for all through the same writ petition as theyfate be decided once 

stand on the same legal plane, 

applications are allowed

As such both the Civil Misc

% k £

I I

m
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: :hc ■ opplicontj shall be• '*v

Ucaiad os ijctiu'ancrs In the4
■'.rn a In petition vjho y-'ould he enlitlcd io tin: :a/nc

. '-reatmant.

V.
Comments of respondents

'■vercc:.ccorc/Mo/y///cc//n.././c/,

-verc called vshich;

r
respondents have admitted I

the Project has been
converted into Rcoulor/,CurrcntI

side of the bud,jet nr the year ZOin-ij
^rid all the posts

have come under the ambit of Civil
servants Act; IPVj and

Appointment,. Promotion and ■ Transfer Rales, 1D8D.

hiovjever, they contended that the 

ofrcsl) under the

posts wilt be advertised

procedure laid down, for which the

petitioners would be free to
compete alongwith others.

■However, their ogc factor shall be 

- . of. upper aeje limit rules.

considered under the

5,
• have heard learned counsel for the

petitioners; and
the learned Additional

Advocate General

and have qIjq i.Done throufjh c/.i V record y.>illi (heir ''(dunhi^: .

ossistanec.

I
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And the applicants shall be treated as petitioners in 

the main petition who would be entitled to the same

treatment.

4. Comments of respondents were called 

which were accordingly filed in which respondents 

have admitted that the Project has been converted 

into Regular/Cmrrent side of the budget for the year 

2014-2015 and all the posts have come under the

ambit of Civil servants Act, 1973 and Appointment,

Promotion and t ransfer Rules, 1989.

However, they contended that the posts will be 

advertised afresh under the procedure laid down, for 

which the petitioners would be free to compete 

alongwith others.

Plowever, their age factor shall be considered under 

the relaxation of upper age limit rules

5. We have heard learned counsel for the

petitioners, and the learned Additional Advocate

General and have also gone through the record wiih

their valuable assistance.
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11 i: OlJjJOi-Lni J’l-uin II,i: ilc.ouI llnil ihi: 
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, held by ihu pcin OiiCi':, we/L’ •./Ji/c/1i.'i/ //; ihc Ue i,i: i

on .he booi^ of v/hich oil the petiLionerj applied and chey

hud undergone due process of ces: and incerviev^ and

Thereafter they v^ere appointed on the're5pec:i\/e posts of

Family Welfare Assistant (male & female), Famhhy Welfare

,, Worker (Fj, Chov^kidar/Watchman, Helper/Maid , upom

. recommendatio. of the Departmental Selection1

Comrhittee, the ugh on contract basis in the Project of

Provision for Pc pulatlon Welfare Programme, on different

dates ■ i.c. 1..1.2012, 3.1.2012, 10.3.2012, 20.2.2012,

27.0.2012 ; 3.3 2012 and 27.3.2012 dc. All ihc peddenvrs

isIP were recruited/appointad in a prescribed manner after due

adherence to all the coda! fo.mnaliiles and since iheir

\
they, have been perforniiinj their dntlej tooppoin c/ricn ts,

the' best of their ability and caijobility. There is no

complaint against them of any-slackness in pcrfor/nancc 'of.

their duty., it v'os the consumption of their blood and Sysco t

which made Che /jrojeci iutcciz-yu/, i/,ni vu/iy !/ii:

Provincial Co\, ernrnent convened it Jron, Oevelop/neniol id

. ATT^TED-
- r.--, i ill 1 •• i (•
'vS “ t liliM Courp ^

■l2:JUi2014

V:

t).

/



Better Copy (30)

It is apparent from the record that the6.

r posts held by the petitioners were advertised in the

Newspaper on the basis of which all the petitioners

applied and they had undergone due process of test

and interview and thereafter they were appointed on

the respective posts of Family Welfare Assistant (male

(F),& female). Family Welfare Worker

Chowkidar/Watchman, Helper/Maid upon

recommendation of the Department selection

committee of the Departmental selection committee,

through on contact basis in the project of provision for

population welfare programme, on different dates i.e.

1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012, 27.6.2012,

3.3.2012, and 27.3.2012 etc. All the petitioners were

recruited/appointed in a prescribe manner after due

adherence to all the formalities and since their

appointments, they have been performing their duties 

to the best of their ability and capability. There is no 

complaint against them of any slackness in

performance of their duty. It was the consumption of

their blood and sweat which made the project

successful, that is why the provisional government

converted it (fom development to
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non-cicvciopmcntal -Jdc unci broucjht ihc -js icme on Che

current- buclrjc:.

r7.
We arc inindji,! of cin: Jnc I, ihu i ' ihen ClJJC

clad:: nac- conn: wichin lh<: umbii ofy /V i/i'/'/- i injilu yiciu: :
(

(Regularization of ScrvPccd) Act 'ZOOO, but at the •j.ame cime .1 .

WL' cannot locc cirjh, of the fact that it v.ara the demoted-!•

ervicce of the petitioners vjhich made the Government

realize to convert the scheme on regular budget, sa It

i
would be highly unjustified chut the seed saw'n and

nourished by the petitioners .is plucked by scjrncohe else

when grown in full bloom. Particularly when it is manifest

’from record that r'K. pursuant ro the con.version of other

i •• projects form developmental to non-development side,

their employe'es-.were regularized. There arc regularization ‘

orders of chc employees of ocher alike dchinncs which

were brought to the reguior budget; few instances of vWdeh 

are: ' Welfare Home for
I/.

Destitute Child/en District

. Charsadda, Welfare Home. for Orphan 

y . Establishment of Mentally- Retarded and Pnysizally 

■Handicapped Centre for Sjpeciuli- Children

Nowsherc- and

Nowshera,

\ ^P-.
]-■

■jurt.
'"I ,2 JUL 2nvi

k.V.
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Non-developnienl sIBc and brought the scheme on the current

budget.

7. We are mindlul of the jact that their case does not come within the

ambit of NWl'l* Employees (Regularization of Services) act 2009,

but at the same time we cannot lose sight of the fact that it were the

devoted services ol' the petitioners which made the Government

realize to convert the scheme on regular budget, so it would be

highly unjustified that the seed sown and nourished by the

petitioners is plucked by someone else when grown in full bloom.

Particularly when it is manifest from record that pursuant to the

conversion of the other projects from development to non

development side , their employees were regularized. There are

regularization orders of the employees of other alike ADP schemes

which were brought to the regular budget; few instances of which

are: welfare Home for orphan Nowshera and establishment of

Mentally retarded and physically Handicapped center for special

children Nowshera,
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lndu::trial Training Centre KhaisH.cji Bala Nov,:;hcra, D^rTW ' 

Aman MareJan, Rchabili:aiion■

Tenin: for Drag AdclicC.

I
pQShav^ar and Svjac and lndu:i:rial Trai/)ing Ccncrc Darjui

• Qadeem Discrict Nov^shcra. T/iOif; ilii: ijrajL-Li:.

brourjln to the Revenue :;icJe hy convenirui froi u! the Abl' l(j !
:

current !judgi:i and their empluyi.v. vrrre reriuhiri,-iI. ■

V/hile the petitioner:. going Co he treated with differentore

yardstick ..hid, i, hedejh, of dkeriminadon. Tku cny.loyac.

of all the aforetiaid project:; were rerjulariiJed, bat

a
petitioners are being asked to go through fresh process of . ■ .

test and interviev/ after advertisement and compete with

.1
others- and their age factor ^ shall be considered in

accordance with n/lcs. The petitioners who have spent best 

blood of their life in the project shall be thrown out if do_ -.

.' •

gualify their criteria. Wc have noticed withnot pain and
I .
I.

• anguish that every now and then we are confronted with . I.

1 numerous such like cases in which projects arc launched,
';

youth searching for jobs are recruited and after few yearsf

they arc kicked out end thrown astray. The courts also
I

cannot /ic/p them, being cumracA- employees of (bo piojcLi■:

/.
\

■; /Vbr'-. I'i V': I.
Ti->:< v

I
'< L

\

ii



€)Better Cody (Ifr

Industrial 'I'raining center khasihgi Bala Nowshcra, Dar U1 Aman

Mardan. rehabilitation center lor Drug Addicts Peshawar and Swat

and Indust,rial I'ruining center Dagai Qadeem' District Nowshera.

I'hese were the projects brought to the Revenue side by converting

from the ADP to current budget and there employees were

regularized. While the petitioners are going to be retreated with 

different yardstick which is height of discrimination. The employees

• of all the aforesaid projects were regularized, but petitioners are

being asked to go through fresh process of test and interview after 

advertisement and compete with others and their age factor shall be

considered'in accordance with rules. I he petitioners who have spent

best blood of their life in the project shall be thrown out if do riot 

qualify their criteria. We have noticed with pain and against that 

every now and then we are confronted with numerous such like 

cases in which projects are launched, youth searching for jobs are

recruited and after few years they arc kicked out and thrown astray.

'I'he courts also cannot help them, being contract employees of the

project

■I
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r.'ic-/i^rc rnccc:(^ ouc r/)e rrcocmcnr qj/Mcn-fe.'c-'/ic.'icn/onf.

. .^/cWng been pu: in a situadon oj unecnaind/, Lhey

often than nee Jail pray to tha four hand:,. The policy' . 

^^^ould keep all C'spect^ of the ::ociety :n mind. ■ '

more

r'd. Learned counsel/or hie ijehliuner:. /ji oiluced

a copy of order of thic court paezed in V\/.P.No.2l3l/20T3; \■j. • I

dated,30.l.ZOld v/hereby project employee'^ petition vjas . , '

o/Zovvec/ subject to the final decision of the august Supre me

■ f '

Court'/} C.,P,No.244-P/2012 and requested that this petition

be given alike treatment. The learned AAG conceded to the

proposition that let fate of the petitioners be decided by• • !

the august Supreme Court.

D. In u/cw of the concurrence of llu; leumad

i:
counsel, jor the pclilioncrs and Lin: learned Addiliuntd

Z .(T''
Ad'jocuce Ceneral und Jollowirnj \ lie laliu uj order jj(r..:.tal

in W.K.No. 2131/2013, dated 3d.i.20in nruj Mst.Foeia .

Azie Vs. Government ofd<PKf th's vzrit pccrion is alio
f

in- the terms that the petitioners shall remain cn the posts

A' T h^S T BO
asxA.i )'z ('■'

C L. 'I

. /

iJ!
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& they are meted out the treatment of master and servant. Having

been pul in a situation of uncertainty, they more often than not fall

prey to the foul hands. I'he policy makers should keep all society in

Vmind.

1. Learned counsel for the petitioners product a copy of order of this
I

court passed in w.p.no2131/2013 dated 30.1.214 whereby project

employee’s petition was allowed subject to the final decision of the
\

august Supreme court in c.p.344-p/2012 and requested that this 

petition be given alike treatment. The learned AAG conceded to the 

proposition that let fate of the petitioners be deeided by the august

Supreme Court.

2. In view of the concurrence of he learned counsel for the petitioners 

and the learned Additional Advocate General and following the

ratio of order passed in w.p.no.2131/2013,dated 30.1.2014 titled 

Mst. Fozia Aziz Vs. Government of K.PK, this writ petitioners shall

on the posts

i

fi
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Subjects to the fate of CP No.344-P/2012 as identical

proposition of lacts and law is involved therein.

Announced on 
26**^ June, 2014.

1

r

■

- ■■ ■

b
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IN THE SUPREME COURT OF PAKISTAN
f- (Appellate Jurisdiction)

PRESENT:
Mr. Justice Anwar Zaheer Jamali, HCJ 
Mr. Juctice Mian Sslqib Nisar 
Mr. Justice Amir Hani Muslim 
Mr. Justice Iqbal Hameed UR Rahman 
Mr. Justice Khiiji Arif Hussain

CIVIL APPEAL N0.134-P OF 2013
(On appeal against the judgment dated 24-03*2011 passed by the Peshawar 
High Court, Peshawar, in Review Petition No.103/2009 in WP.No59/2009)

Govt, of KPK thr. Secy. Agriculture 
and others

CIVIL APPEAL NQ.135-P OF 2013
(On appeal against the judgment dated 22.09*2011 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.2170/2011)

Chief Secy. Govt of KPK and other

civil APPEAL N0.136-P OF 2013
(On appeal against the judgment dated 07*03*2012 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.1897/2011)

Govt, of KPK and other

CIVIL APPEAL N0.137-P OF 2013
(On appeal against the judgment dated 13*03*2012 passed by the Peshawar 
High Court, Abbottabad Bench, in Writ Petition No.200-A/2012)

Govt, of KPK and other

CIVIL APPEAL N0.138-P OF 2013
(On appeal against the judgment dated 20*06*2012 passed by the Peshawar 
High Court, Wlingora Bench (Dar-ul-Qaza), Swat in Writ Petition No.189-IVI/2012)

Govt, of KPK thr. Secy. Agriculture Vs 
Livestock Peshawar and others

CIVIL APPEAL N0.52-P OF 2Q15
(On appeal against the judgment dated 5*12*2012 passed by the Peshawar 
High Court, Peshawar in Writ Petition No.3087/2011)

Govt of KPK thr. Chief Secretary 
and others

Vs Adnanulla \

Amir Hussain and othersVs

Muhammad Younas and othersVs

Vs Attaullah Khan and others

Muhammad Ayub Khan

Qaibe Abbas and anotherVs

CIVIL APPEAL NQ.1-P OF 2013
(On appeal against the judgment dated 10*05*2012 passed by the Peshawar 
High Court, Mingora Bench (Dar*ul-Qaza). Swat in Writ Petition No.2474/2011)

Vs Ghani Rehman and others iDistrict Officer Community 
Development Department 
(Social Welfare) and others

CIVIL APPEAL N0.133-P OF 2013
(On appeal against the judgment dated 17*05*2012 passed by the Peshawar 
High Court, Mingora Bench (Dar-ul-Qaza), Swat in Writ Petition No.2001/2009)

Vs Iftikhar Hussain and other
t

Govt, of KPK thr. Secretarya
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f Better Copy

CIVIL APPEAL NQ.113-P OF 2013
(On appeal against the judgment dated 17-05*2012 passed by the Peshawar 
High Court, Mingora Bench (Dar-ul-Qaza), Swat in Writ Petition No.2380/2009)

Muhammad Azhar and othersVsGovt, of KPK thr. Secretary I.T 
Peshawar and others

CIVIL APPEAL N0.231-P OF 2015
(On appeal against the judgment dated 24-04-2014 passed by the Peshawar 
High Court, D.I.Khan Bench, in Writ Petition No.37-D/2013)

Govt, of KPK thr. Secy. Agriculture Vs
Livestock, Peshawar and another.

Safdar Zaman and others

CIVIL APPEAL N0.232 OF 2015
(On appeal against the judgment dated 24-04-2014 passed by the Peshawar 
High Court, D.I.Khan Bench, in Writ Petition No.97-D/2013)

Govt, of KPK thr. Chief Secy, and 
Livestock, Peshawar and another

CIVIL PETITION NQ.600-P OF 2013
(On appeal against the judgment dated 06-06-2012 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.1818/2011)

Govt of KPK thr. Chief Secy, and 
others

CIVIL PETITION N0.496-P OF 2014
(On appeal against the judgment dated 26-06-2014 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.1730-P/2014)

Govt, of KPK thr. Chief Secy.
Peshawar and others

Innayatullah and othersVs

Noman Adil and othersVs

Muhammad Nadeem and othersVs

CIVIL PFTITIONNO.34-POF2015
(On appeal against the judgment dated 23-09-2014 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.141-P/2014)

Vs Muhammad Imran and othersDean, Pakistan Institute of 
Community Ophthalmology (PICO), 
HMC and another

CIVIL PETITION NO.526-POF2013
(On appeal against the judgment dated 12-03-2013 passed by the Peshawar 
High Court, Peshawar, In Writ Petition No.376-P/12)

Vs Mst. SafiaGovt, of KPK through Chief Secy. 
Peshawar and others

CIVIL PETITION N0.527-P OF 2013
(On appeal against the judgment dated 12-03-2013 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.377-P/2012)

Govt, of KPK through Chief Secy.
Peshawar and others

CIVIL PETITION NQ.528-P OF 2013
(On appeal against the judgment dated 12-03-2013 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.378-P/2012)

Govt, of KPK through Chief Secy.
Peshawar and others

Vs Mst Rehab Khattak

Faisal KhanVs
I
i

CIVIL petition N0.28-P OF 2Q14
(On appeal against the judgment dated 19-09-2013 passed by the Peshawara

SiI
I

I
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I Better Copy No.g ^

High Court, Mingora Bench (Dar-ul-Qaza), Swat in Writ Petition No.4335-P/2010)

Vs Rahimullah and othersGovt of KPK through Chief Secy. 
Peshawar and others

CIVIL PETITION N0.214-P OF 2014
(On appeal against the judgment dated 30-01-2014 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.2131-P/2013)

Govt, of KPK through Chief Secy.
Peshawar and others

CIVIL PETITION N0.621-P OF 2015
(On appeal against the judgment dated 08-10-2014 passed by the Peshawar 
High Court, Abbottabad Bench, in Writ Petition No.55-P/2015)

Govt of KPK through Chief Secy.
Peshawar and others

CIVIL PETITION N0.368-P OF 2014
(On appeal against the judgment dated 01-04-2014 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.351-P/2013)

Govt, of KPK through Chief Secy.
Peshawar and others

Vs Mst Fauzia Aziz

Vs Mst Malika Hijab Chishti

Imtiaz KhanVs

CIVIL PETITION N0.369-P OF 2014
(On appeal against the judgment dated 01-04-2014 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.352-P/2013)

Govt, of KPK through Chief Secy.
Peshawar and others

CIVIL PETITION NO.370-P OF 2014
(On appeal against the judgment dated 01-04-2014 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.353-P/2013)

Govt of KPK through Chief Secy.
Peshawar and others

CIVIL PETITION N0.371-P OF 2014
(On appeal against the judgment dated 01-04-2014 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.2454-P/2013)

Govt, of KPK through Chief Secy.
Peshawar and others

CIVIL PETITION N0.619-P OF 2014
(On appeal against the judgment dated 18-09-2014 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.2428-P/2013)

Govt, of KPK through Chief Secy.
Peshawar and others

Vs Waqar Ahmad

Vs Mst Nafeesa Bibi

Mst NaimaVs

Muhammad Azam and othersVs

Mr. Waqar Ahmed Khan, AddI, AG KPK 
Syed Masood Shah, SO Litigation 
Hafiz Attaul Memeen, SO, Litigation (Fin) 
Muhammad Khalid, AD (Litigation)
Abdul Hadi, SO (Litigation)

CA. 134-9/2013
For the appellant(s)

Mr. Imtiaz Ali, ASCFor the Respondent (s) :

Mr. Ghulam Nabi Khan, ASC(Res.No.186,188,191) :

(CMA. 496-P/13) Mr. Ayub Kha, ASC
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Retter CoDV No-tf

CA.135-P/2013
Mr. Waqar Ahmad Khan, AddI, AG KPKFortheappellant(s)

Hafiz S.A.Rehman. Sr.ASC 
Mr. Imtiaz All, ASC

For the Respondents)

CA.136-P/2Q13
Mr. Waqar Ahmad Khan, AddI, AG KPKFor the appellant(s)

Hafiz S.A.Rehman. Sr.ASC 
Mr. Imtiaz All, ASC

For the Respondents)

CA.137-P/2013
Mr. Waqar Ahmad Khan, AddI, AG KPK

For the appellant(s)

Mr. Ijaz Anwar, ASCFor the Respondents (2 to 6)

CA.138-P/2013
For the appellants)

Mr. Waqar Ahmad Khan, AddI, AG KPK

Not representedFor the Respondents (2 to 6)

CA.52-P/2013
Mr. Waqar Ahmad Khan, AddI, AG KPK

For the appellant(s)

In person (Absent) 
Not represented

For the Respondents No.1 
For the Respondents No.2

CA.1-P/2013
Mr. Waqar Ahmad Khan, AddI, AG KPK

For the appellant(s)

Mr. Ghulam NabI Khan, ASC 
Mr. Khushdil Khan, ASC

For the Respondents 
(1-4,7, 8. & 10-13)

CA.133-P/2013
For the appellant(s)

Mr. Waqar Ahmad Khan, AddI, AG KPK 

Mr. Ghulam Nabi Khan, ASCFor the Respondents 
(1-3, 5 & 7)

Not representedFor respondents 
(4.8,9 & 10)

CA.113-P/2013
For the appellant(s)

Mr. Waqar Ahmad Khan, AddI, AG KPK 

Mr. Ghulam Nabi Khan, ASCFor the Respondents(s)
I

CA.231-P/2015 
For the appellant(s)

! Mr. Waqar Ahmad Khan, AddI, AG KPK

i
Mr. Shoalb Shaheen. ASCFor the Respondents(1-3)1
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Better Copy No.g <37

CA.232-P/2015
Mr. Waqar Ahmad Khan, AddI, AG KPKFor the appellant(s)

Mr. Shoaib Shaheen, ASCFor the Respondents No.1

CP.600-P/2014
Mr. Waqar Ahmad Khan, Addl, AG KPKForthePetltioner(s)

Mst Sadia Rahim (In person)For the Respondent (s)

CP.496-P/2014
Mr. Waqar Ahmad Khan, Addl, AG KPK 
NoorAfzal, Director, Population Welfare DepartmentFor the Petitioner{s)

Mr. Khushdll Khan, ASCFor the Respondent (s)

CP.34-P/2014
Mr.Shakeel Ahmed, ASC 
Syed Rifaqat Hussain Shah, AOR

For the Petitioner(s) 
For the Respondent (s)

rPSPfitQ 528-P/2013
Mr. Waqar Ahmad Khan, Addl, AG KPK 

Mr. Ijaz Anwar, ASC

For the Petltloner(s)

For the Respondent (s)

CP.28-P/2014
Mr. Waqar Ahmad Khan, Addl, AG KPK

Mr. Ghulam Nabi Khan, ASC 
Mr. Khushdll Khan, ASC

Mr. Waqar Ahmad Khan, Addl, AG KPK

For the Petltioner{s)

For the Respondent (s)

rPs.214-P/2014.368- 
371-P/2014 and 619- 
P/ 2Q14&621-P/2011
For the Petitioner (s)

Not representedFor the Respondent (s)

24-02-2016Date of hearing

JUDGMENT
1 • AMTR HANT MTTSLIM. J.^ Though this 

intend to decide the title Appeals/Petitions, 

involved therein.

com

as common
judgment, we 

questions of law and facts
K

are

'4
i
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!iJilSH_coijfrr r\* -

'/'> '^0 coc N
'n W.P Wo,

4-SAj^ 2016
1730-P/2014

o/;
R'
i-v.-

• ^

Muhammad

District Ptisha
Nadeem Jan 

and others.
S/o Ayub K-han R/o hWA MaJe,

Petihoners
VERSUS

hazal ; 

l^opulat
Secreta

-ion Welfa
7, Defense Officer's R 

■^ood Khan, The Directo

“^eptf, F.C PIaz

''y to Govt of 
Deptt, |<.p_

Khyber 

K Hlouse' Mo. 
Colony Peshaw

re

Street
.ar.

^®neral, Populatir
'on WelfareSunehri Masjid Road,.Peshaw
ar.-

^^^pondents.

^^^PUCATiON
■QQNTEMpt- 
AGAIMST^ 

fiouiu^

—£Q:^ 
^ COURT

IRLiTlATlfMA
££9GEED|f^S

SISPOWDEJ^J

-ORDER^S

I

IHE
for 

QF_jrilis- ;
IHE

WAP./i.,1730

1- That the
petitioners had

filed a; W.P. n. 1730, ., 

'''Me judgment and
P/2014^ which was allowed 

^■C/06/?0'i/(dated
r:

(Copies of W.P II 1/30-p/20]/|

!■



y. . .

hercW

£L ■
26/06/2014 k

-A ft\' ^'’nnoxtjroi> &•

■■K. "A & B"
- [■espGctivoly).

tS¥-. ■,•'■■ ■

T.
■

1.V"'

2.'That 3s the f*Gsponclents> Were '■elucta'n.t in

'^hjs AufjuVt Court,
'^Plementing the i

judgment of

"" "'ci potitione-I'.s Were '■"'■’strniru.d to' filo ctOC'

"T^Plementation
No II ^29-P/2014 

iudgment dated

479-P/2014

for i
of It 0

26/06/2014’ (Copies of C0C4
IS annexed as ^nnexure - "C").

6- Niat- it \/v05 

'V^.0l/| that the

judgment and 

sdverti

during the
pendency of COC//

479
ro.spondent.s

'J‘'.er viol;,.lion to

August Court ,mado 

f'^cruitments.

order of this 

sement for fresh
This illegal

■ rPove of
I'Gspondents

constrained the •
petitioners to file 

;ofthe

C.M# 826/2015
for,suspension

''ccruitment P''ocess and after b 

Court, ,

^'t^e daily 

•^^aiiy lAaj" 

petitioners h 

(Copies of C.M

oing-halted •'
6y this August

once
madeadvertis ement

“Mashriq"
dated...22/09/^015 and

dated' 13/09/2015.
Now again the

moved,/ another c.M
for suspension.

// 326/20'!
•2 and of

a



bhY

the thencefoUh
are annexed as, anncYi»r.

A!. •

I f'Gspectively).

That in the meanwhile the Apex Court . I

suspendod •

operaL'ion of uVo i^-'f-'£in-ionL niKJ- ordL‘

26/06/2014 of this August court -'
'■ da Led •

£■1^ & in Lho. lighL’ of 

proceedings, in light of COCII
the same theit 479-

P/2014 were declared as being in fraotious . and
thus the COC was dismissed vide judgment and

order dated 07/12/2015. (Copies of order

. 07/12/2015 is annexed as annexure "B')'

dated

5.
ji the Cd\L.A II /196

•A; . .
P/2014 of the Respondents, h.Md been■T.-d :
moved ‘against judgment and 

•af this August Court,

ord(;r 76/0G/701

vide judgment ujid orde 

(Copies of judgment and 

'af the Suprenie'C

r
dated 24/02/2016.

order dated 24/02/2016 

Pakistan is
ourt of

annexed as Ann - If I ij

That in'spite of dismissal of the 

Apex , Court

('egulan^ing'the services of the

C.P.l.’.A •

P/201'^. by the
in'steac /

petltidners, the

"A

\



i-a:
‘ V

I'espondc^m.s i ullcr' violation to tluj (6rovorond•V •

^ •-

judf^ment and order of diis, Au{?.usl, Conn' has

3gain made advertisementonce1C'" vide daily
t:, n

Mashriq'' dated 07/04/2016 for ■ fresa

recruitment. (Copy of the acfverLisement s 

annexed as annexure "G").

iC:
A;:

. C'.

"I

7. That this act of repeated abusing The of ,•process

I't, •

the respondents have thus envisaged, themselves

to be proceeded against for contempt of court.

!
It is, therefore most humbly prayed that on-.

acceptance of the instant petition, d'u.; (:ontc}mpt of [•

court proceedings may very gracious'Jy bo initiated 

against the respondents and ■ be p.unished
accordingly, it is further prayed that respondents 

directed to implement the
be•

judgment and order 

dated 26/06/2014 in W.P ft 1730-P/2014 of this'

August Court in its true lettcrr and spirit.

l7atGd; - 13-04-2016

Petitioner

Through •

A iCtTG]■ ^ . JAUBDl ^}^Al/gulbela 
'Advocate Hmh Cntfrt.. . ■

r
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PESHAWAR HLdH COUW(\ PESHAWAR
t-m<•:' ■ FORM 'A'

FORM OFORDERSHEFT
I:

Date of order. ^rder dr other proceedings with the order of the Judp.o■is

'0^ I

3.S.2016 • !
COC 186-P Of20l6 ill W.?. 173n-P nfon14,

Present: Mr.JavccI Iqbal Gialbcki..advocLi{c 
for petitioner. ;

Mr.Rab Nawaz IGian, AAG 'aioniwiili 
Mr.Saghccr Musharaf, Assi.sianL [jircclor 
Population.Wcllarc Dcpai-iincnl foi' | 
|•esponclents.

;
i

!

'a

r;

' 7- Thmunh ihis petition.

the petitioners seek initiation of contempt of

proceedings against the respondents for
\

implementing the judgmcju - this 

W.P, i730-p of 2014 clalecl 26.6.2014,'whicli; ha;; 

attained finality as the C.P.L.A. filed llierca4 

has also been dismissed by the 

24.2.2016.

:i

; !
court
I

n ItOL
'' p-■■- |!1

- ".i;' .
coLirtli . in• A' -

.111
. !llid-..-

i

imst
:. SP'A:' lii.

ii apex, coui'tA..' ■ on •11
. sat. !'A-.'

I-:-
2. Respondents were pul'on notice, who'11 led ridy. 

which is placed on file. As per contents of reply hhc
■ ■ .i ■ ■ ■■ ■ ."'I ■

respondents do not qualify to be granted the dc.sircd
;

relief and prayed for-dismissal of this petition i

3. However, when the case was called, the learned 

AAG alongwith_ representative ■ of respondent- 

department turned up and stated that they may be

;

i p

I

■ ' 'V'/'/.v ny
o'l

Im 2076

A



i;;-"' -; ' ■ f given some time to implement ilT^~jtrtfgnicni ol' ilVis 

court. As sucU -the respondents ure given 20 days to 

positively comply with the Judgment of this cotirt in 

the aforesaid writ petition and appoint the petitioners 

against the posts they have applied for. No cle\-Iauon 

shall be made fi'oivi the slalcinciu rcndci'ch ai 'ihc b; 

on behalf of respondents.

Petition disposed of in the above terms,-.
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3H
In Kc; COC No.2016
In COC No;lS6-P/2016
In W.P NO.1730-P/2014

■'^1 '

Muhammad Nadoom Jan ^S/ 

Poshawar

Ayi.(l) |<|i,-,|| P./ii, .1 WA i Mala

• PetitJgoners

VERSUS

i-azal Wabi, Secretary to- iGovt of Khybor PokhtunkhwaJ 

Po,pulation Welfare Deptt;'K.P.ic House . No
^S/ilfy Street^

No. 7, Defense Officer's Colony Peshaw
ar.

-^PPyCATION 

COlWElViPT OF ’rniiPT

against

for lyiTlATiNC;

PRQCEEDiNrac.

THE RESPONOEMT .

^^^^mNGjHEORDERSOFT^^

W.P# l730-P/7ma

26/06/201d

COC NO.IRfi-p /an^g

FOR- .

dated
& ORDER dated

■i

Respectfully Sheweth,

1- That the petitioners' had 

P/2014, which
•filed 3 W.P //■ 1730 

was flowed vide judgmenl

by Ihis Augusi' coun. 

P 6/06/201/!

and '
order dated 26/06/201/]

(Copy of Order daldd

h orn\A/it-h .■Cl c 'in fit ns/ " A 'M•* r\- -'



f.

Kh\ /
A :

2, Thai as l:lTcf--"''^rospondonLs/ were relurnTfii in

implementing the judgment of this Aagust Cour^ 

so thp petitionersIP were constrained to' file COC 

No II 479-P/2014 for implemen.ialion .of the .

judgment dated 26/06/701/1. (Copies of COCII 

^79-P/201/l is annexed as annexurc' ' "[V').

3. That it was during.the pendency of COCK /179-

P/2014 that the respondents in utter violation to 

judgment and order of .this August Court 

advertisement for fresfi
made,.

1 c? c r u i t ri'i e n Is. 1 h is i I Ic; ti a I. 

respondents constrained themove of the

petitionors to file C.M/I 8?.6/20rs lor stispc 

of the recruitment proco.s.s and after beinK hnltcd ' 

by Lhi.s Aufimst ■ Court, 

advertisement vide

M'lsion •

once. ' a{iain mad e

daily "Mashriq"- dated
22/09/2015 and daily "Aaj" dated- 18/09/2015. 

Now again the petitioners moved another C.M .
for suspension. (Copies of C.M II 826/201 

the thenceforth C.M 

"C & D", respectively).

and of

are annexed as^annexure -

That in the meanwhile the Apex Court Suspended 

the operation of the judgment and order dated
26/06/2014 of this August Court & in the lighi of

the same the proceedings in light of COCII /l-A 

IV201/I were.declartfd as being anjracluous dnd 

was dismissed vide jiid(^
!.

M'uis tfie COC
MHiiil and



it; / C'l

order dated. 077i2/.2o.i:5, 

07/12./2015
(Copies of order dated

annexed as annexure "(■")

■J

Jrb-
■■ ■ ■ I’ir'f

5- l hat the Apex Court dismissed 

IV2014 of the

1
l^he C.I'-.L.A II 496

Respondents, which-.had been

n^oved against judgment: and order 76/06/?0]5 

of this August Court,
^'de judgment-and order ^ 

(Copies of judgmentdated 24/02/2016.
and •

b :>reme Court of '
Pakistan is annexed as Ann -

6- .That iinspite of dismissal of the 

P/2014 by the
.C.PiL.A ~ 496^ - 

and instead ofApex Court 

regularizing the services of the
petitioners, the '

respondents in utter violation to ihe
rc.'.vc^rend.

judgment and order of this August Court has
once again made -advertisemenr . vide-

"Mashriq" dated

recruitment.' (Copy of 

annexed as annexure "G")

07/04/2016

dU} ^ a.cJvr'rriser:riieni IS

7. That again another COC 

moved which
No. 186, IV2016 was-

wa.s deposed off by (gp 

and
Auf'usi

order dated .03/08/201 6
Court vide judgment

,with direction 

judgment dated
Cf/i ED fV201z|, within

clear cut directions the 

'■mplementation

to respondent to implement 

26/06/20ia
the

m W..P.No,1730~ 

aispite of

respondent is lingering

a period of 20 days, but

on
the on or theone other

! •



■:/

7 ■ P'fcs- 0( ccx; No,18(> 

03/08/2016
IVIOVI ,-in,|7a V

order dated 

Annexure "H" ^ "j"

•7/
are • annexed as

“.rx'iiy ’'espoctively)

• i

8- That this act of repeated 

t;ourL and flouting the 

''espondents has thus

‘•'C^^insL lot

abusing the process 6f .

orders of this August Cod
the

envisaged himself to h 

ontenipi o( LuuiC

e-
• Pro(.oc;dod (.

It is, therefore, 

acceptance of the i 

court

most humbly prayed that 

instant petition, the
on

contempt of'.: 
very-graciously;be initiatedproceedings may 

against the respondent
accordingly, it is further

and be punished .
prayed that •‘>Pondon,L be : 

and 'order ■'

rc}
directed to implement the I 

dated 26/06/2014
judgrnefii

in- W.P II -1730 lV20'|/i
August Court in its true letter and

i>piriL

Dated:- 02/09/2016

Petitioners

Through

JAVE-Q'fQ ^LGUkBELA,
■ Sh

amir NA l/l/A2^ /CHAA/,
Advocates High. Coiii ' 

' Pe‘shawar
ri-

( >

4/
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GOVERNMENT OF KHYBER PAKHTUNKHWA, 7
POPULATION WELFARE DEPARTMENT

Dated Peshawar the Op'" October, 2016 ■' ^

■

OZ'"" Fiocr, Ab6ul Wall Khan Muhiplex, Civi; Secretariat, Peshawar

i Or-FIC6 ORDER

Mo. SOE (PWO.j 4-9/7/2014/liC:- in compKtincr-: with the judgments of tlie HQn"Ghln 
Peshawar iii^.h Cou.r',, Peshawar dated 2G-06-2Ulh in W.l’ Mo. n30-rV201ri and Aiio,ut\ 

.Supreme Court cf Pakistan dated 24-0?.-201fr passed in Civi; Petition No. 49G-P/2014, 
the ex-AOP employees, of ADP Scheme tilled "Provision' for .Population Welfare 
Programme itt Khyber Pak'ntunkhw-a (2011-14)'' are hereby reinstated against the ' 
sanctioned regular posts,wvith immediate effect, subject to the fate of Review-Petition, 
pQiiding in the August Supreme Court of Pakistan. • '

SECRETARY
GOVT. OF KHYBER PAKHTUNKHVyA 

• POPULATION WELFARE DEPARTMENT

4

Dated Peshawar the 05'" Oct; 20lb •. Endst: Wo. SOE (PWD) 4-9/7/2014/He/

Copy for information ik necessary action to the: -

: ;• ■

. r> * 1. ' . Accountant General, Khyber Pakhtu.nkhw'a.
2. Director G.eneral, Population Welfare, Khyber Pakhtunkhwa-, P'esita'vvar.' '
3. District Population Welfare Officers in Khyber Pal;hiunkh'vVo. • ... 

District Accounts officers in Khyber PakhtiH-tkhwa.
6. . OfficiDls Concerned.
6.. PS to Advisor to the CM for PWD, Kiiyber Pakhtunkhvva, Peshti'vva;.
7.. , ' PS to Secretary.. PWD, Kbyber-Rakhtunkhwa, Peshawar.
8. Rcsislrar, Supren'.e Court of Pakistan, tsiamobad.
9. '' Registrar Peshawar High Court, Peshawar.
.10, • Master file,

■ 4

TipW'DFFICER (ESTT)SEC
PHONE: NO, 0£i-9i2Sc-23

■

\
■\

I
■\

•Y!
/

i/I



To,

'Z-The Chief Secretary,
Khyber Pakhtunkhwa Peshawar.

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With profound respect the undersigned submit as

under:

1) That the undersigned along with others have 

been re-instated in service with immediate 

effects vide order dated 05.10.2016.

2) That the undersigned and other officials were 

regularized by the honourable High Court, 

Peshawar vide judgment / order dated 

26.06.2014 whereby it was stated that petitioner 

shall remain in service.

3) That against the said judgment an appeal was 

preferred to the honourable Supreme Court but 

the Govt, appeals were dismissed by the larger 

bench-of Supreme Court vide judgment dated 

24.02.2016.

4) That now the applicant is entitle for all back 

benefits and the seniority is also! require to 

reckoned from the date of regularization of , 

project instead of immediate effect.

5) That the said principle has been

detail in the judgment of august Supreme Court

iscussed inc



vide order dated 24.02'.2016 whereby it was held

that appellants are reinstated in service from the

date of termination and are entitle for all back
■ *

benefits.

6) That said principles are also require to be follow 

in the present case in the light of 2009.SCMR 01.

It is, therefore, humbly prayed that 

acceptance of this appeal the applicant / 

petitioner may graciously be allowed all back 

benefits and his seniority be reckoned from the 

date of regularization of project instead of 

immediate effect.

on

Yours Obediently

Fazal Ur Rehman 

Chowkidar (BPS-01)
Population Welfare Department 
Torghar.
Office of District Population 

Welfare Officer,
Torghar.

Dated: 20.10.2016



I IN THE SUVKEIMR C:n.URT OF ?AIvlS1'N 
. ( AppHIiric Jurisdiction )A-JO' .

A-

PRESENT:
MR. J^JSTICE ANWAR ZAHEtR JAM 
MR. JUSTICE MIAN SAQIB NJSAJ^
MR. JUSTICE AMIR HANI MUSUM 
MR. JUSTICE IQBAL JLUMEEDUR RAHMAN 
MR. JUSTICE lailLJI ARIF HUSSAIN

•f

i
CIVIL APPEAL NO.605 OF 2015

lOn appeal against the judgment dated Id.2.2015 
Passed by the Peshawar High Court Peshawar in 
Writ Petition No.1961/2011)

■r

Rizwcin .laved and others Appellants
VERSUS

. Secretary Agriculture Livestock etc

I.

Respondents
I,.
f

•For die Appellant ; ' Mr. Ijaz Anwar, ASC 
Mr. M. S. Khattak, AOR

. For die Respondents: ’ 

Date of hearing :

Ml-. V/aqar Ahmed Khan, Addl. AG KPK •"

24-02-2016

ORDER i

AMIR HANI MU5LIM^ J.- This Appeal, by leave-.of die 

Court, is directed against the judgment dated 18.2.2015 passed by. the 

P.eshawar l-Iigh Couii; .Peshawar, whereby the Writ Petition filed by tlie 

Appellants was dismissed.

2. The foots necessary for the present proceedings arc that on 

25-5-2007, the Agriculture Department, KP-K gut an adYertisement 

published- in the press, inviting applications against the posts mentioned' in ■

i:• • the advertisement to be filled on contract basis, in the Provincial. Agri- ' • • 

Business Coordination, Cell [hereina-fter referred to as ‘the Cell’]. .The 

Appellants ulongwidi others applied uguinsl the various posts. On v:u-iuii.s
i'l 1

I;
■■ ' i.i ;

p'

'J attested |-

: •

I

Jt ■

K.,

a



DcpaVl.nbnlal Sclcclidn Comtnte ■ (DPC) ;.,ul (he. i.pn™vul.. nj; iN 

Competent Authority, the Appellants were appointed against various posts 

' ■ . in the: Cell,, inltmlly on contract basis for a period of one year, extendable^ 

subject to satisfactory performance in the. Cell. On 6:10.2008, through an

..yh -

/
■•1r-U

:
Office Order the Appellants were granted extension in their contracts for

2009, the Appellants’ contract was againthe next one year, In tlic year 

' extended .for another term of one year, On 26,7,2010, the’contractual term

further extended for one more year, in view o( the 

of ICPiC Establishment and Adminisiraiion

of the Appellants was 

Policy of the Government

W,

Department (Regulation Wtng). On 12.2.2011, the Cell was converted to

Govt. ofKPKthe regular side of the. budget and dre Finance Department 

.. agreed to create the existing posts on regular side. However, the Projeci 

:MUnager o,f the Cell, vide order dated 30.5,2011, ordered the termination of 

of.theAppellants with6ff6ctfrom 30.6.2011. • .

)

. 1

. sendees
I

V . .
invoked the^ constitutional jurisdiction of.theThe Appellants in3. I

learned Peshawar High Court. Peshawar, by fling Writ .Petition

on the ground
: .

No. 196/20 hi against the order of their termination, mainly

employees working in different projects of the KPIC have 

been regularized through different judgments of the Peshawar Pligh Court

•I

f

that many other

i

■' and this Court. The learned 'Peshawar High Court dismissed the-Writ

Petition of the Appellants holding as under: -

it wouldWhile coming to the case of the petitioners,

• reflect that no doubt, they were contract employees and wore
“6,

also in the field on the above said cut of date but they were 
not entitled for regularizationproject employees, thus, 

of their serviees.as explained above. The august Supreme

were

!:Coun of Pakistan in the case of Govammanf of Kliybci
i<•

>■

O' attested

<,
- -- •

isiati
(

..1

i^rr11

Ti •'VED



iiiicl others yy, Ahniad
]’uhliliii\hli\vii

Dcnarlrncnl thrnni'h it-t Si’£.rainr\'

iiimI (iiiollii'.r (Civil Appoiil I'1 ilci-.iCicci on

:, •2'1,6.20!'I). by disliiiR^iSihing'the cases oT Qovcriwinni_n[ 
Ahdnllnh Khn„ (2011 SCMK blib) UMil 

nn.n'rnnmi{ iff mVFP (iww KPK) VS. Kdla'm Shiih, (2011 
SCMR-1004) has categorically held so. The concluding para 
of the said' judgment would require reproduction, which

Dill

■1 1
NWFP vs.

reads as under;- .
■'In view , of the clcor staluiory provisions the
respondents cannot seek rcgulariziation as they
admittedly project erri'ployees and thus have beep 
expressly; excluded from purview of the

•Regulariaation Act. The appeal is therefore allowed,
die irnpugned Judgment is set aside .and writ petition 
filed by the respondents stands dismissed."

In view of'thc above, the petitioners cannot seek

regulari'zatioh being project employees,- which have been . .

expressly excluded froin purview of the Regulari'^ation Act.

Thus, the instant Writ I’ctition being devoid of merit is

liereby Olsniisseil.

:■

• were
i

;■

1.

•I

>?

The Appellanls filed Civil Petition for leave to Appeal 

No. 1090 of 2015 in which leave was granted-by this Court on 01.07.201 5,

4. 1.

•I

Hence this Appeal.

r>
We.have heard U:ie learned Counsel for the Appellants and the 

learned' Additional Advocate General, KPK. The only distinction .between

■ ,5.

the case of the present Appellants and the case of the Respondents in Civil 

Appeals N0.134-P of 2013 etc. is that the project in which the, present 

Appellants'-tN'ere appointed was taken over by the KPK Government, in.-thc 

year 2011 whereas most.of the projects in which the aforesaid Respondents 

appointed, were regularized before the cUt-off date provided in hlorth

•:

were
':

West Frontier Province (now KPK) Bmployees (Regularization of Services)

appointed in the year 2007 onAct, 2009. The present Appellants; 

contract basis in the project and after completion of all the requisite codal 

the period of their contract appointments was extended from

were . \
I

: I

\formHities (
.i
i

ATTESTED

I.
I i
M .
•i-'- .. • ;

Court Asscciaic iil I

feuprenit Coun
;lt

,1
.1r



.iirn.c 10 ume up lo 30.0&.20n. when -.ne projuu

Government: U appears that the Appellants 

;’.Fie,' the change oF hands ol the project.

L vvi.ib j
■ ■

not allowed to contiiua.^ 

Instead, the Government by chevrl;^

•were

n. . Ti’icplace t)l. the Appellanls 

covered by the irrineiple.s laid down by

picking, had appointed dil'l'erent persons in

(Ins
of the present Appellants ISease

■ w of Civil Appeals Mo.Ud-P of 2013 etc. (Government o.,

. Adnanullah and others), ns. the
. Court in the case 

KPK through Secretary, Agriculture

•Appellants were

;j

YS

discriminated against and were also.Tsimiiarly. placed
•.

.1
project employees.

We, for the aforesaid reasons, allow this Appeal and set' leiide 

Appellants shall be reinslaied in sers'.lee, IVo.n 

also held entitled lo the back beneilis

die K.I’K Government. ’

from the date oi - 

'shall be computed.

7.

d(e impugned judgment. The 

die date of their termination and 

for the period they, have worked with the project 

Tlu, service orihc Appellants tor Iho mlervernirtg penod i 

termination till' the date of their reinstatement

are

or

i.c.

their

lowards their pensionai7 benefits.

Zaheet"'•V • Sd/- Anwar ,
Sd/- Mian Saqib Misar;J. 

Amir Idam Muslim,)' . Sciy-

• c> A... . \> •
Court Assbcirite , •

Court at Pakistan. 
Istamsbab ' • pa■ • . a; r i>uprcn\-8

A«---. •' lb Ahnpu.nCjfcd iij open Court on

Jam ,1

A ^yp^f^rved Tor rcnni'fiM, .Ci-viUC-r'mh'aiCvGt hJo: .:.....- -
C. i 

Go of vyr.,, -,’ 
No of f • '
Ri.-'.-Unmti,..;

Co' -A' I', 
C GOO. on. ' '
f A w, ,.:
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IN THE HONORABLE SERVICE TRIBUMlif KHYBER PAKHTUNKHWA.o-r’v-'

PESHAWAR

In'Service Appeal No.485/2018

Mr. Fazal-ur-rehman (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)
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Deponent
Sagheer Musharraf' 
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.

In Service Appeal No.485/2018

(Appellant)Mr. Fazal-Ur-Rehman

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

PARA-WISE REPLY/COMMENTS ON BEHALF OF THE RESPONDENTS
N0.23 & 5,

Respectfully Sheweth, 

PRELIMINARY OBJECTIONS.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, 

Islamabad.
6. That the appeal is bad for non-joinder &mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

ON FACTS.

1. Incorrect. That the appellant was initially appointed on project post as Chowkidar 

in (BPS-01) on contract basis till completion of project life i.e. 30/06/ 2014 under 

the ADP Scheme Titled” Provision for Population Welfare Program in Khyber 

Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period 

under reference, there was no other such project in / under in Population Welfare 

Department with nomenclature of posts as Chowkidar. Therefore name of the 

project was not mentioned in the offer of appointment.
2. Incorrect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/06/2014, the project posts 

were abolished and the employees were terminated. According to project policy of 

Govt, of Khyber Pakhtunkhwa on completion of scheme, the employees were to 

be terminated which is reproduced as under: “On completion of the projects the 

services of the project employees shall stand terminated. However, they shall be 

re-appointed on need basis, if the project is extended over any new phase of 

phases. In case the project posts are converted into regular budgetary posts, the 

posts shall be filled in according to the rules, prescribed for the post through 

Public Service Commission or The Departmental Selection Committee, as the case 

may be: Ex-Project employees shall have no right of adjustment against the 

regular posts. However, if eligible, they may also apply and compete for the post 
with other candidates. However keeping in view requirement of the Department, 
560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.



4. Correct to the extent that after completion of the project the appellant alongwith 
other incumbents were terminated from their services as explained in para-3 
above.

5. Incorrect. Verbatim based on distortion of facts. The actual position of the case is 
that after completion of the project the incumbents were terminated fi'om their 
posts according to the project policy and no appointments made against these 
project posts. Therefore the appellant alongwith other filed a writ petition before 
the Honorable Peshawar High Court, Peshawar.

6. Correct to the extent that the Honorable Court allowed the subject writ petition on 
26/06/2014 in the terms that the petitioners shall remain on the post subject to the 
fate of C.P NO.344-P/2012 as identical proposition of facts and law is involved 
therein. And the services of the employees neither regularized by the Court no by 
the competent forum.

7. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the 
Department is of the view that this case was not discussed in the Supreme Court of 
Pakistan as the case was clubbed with the case of Social Welfare Department, 
Water Management Department, Live Stock etc. in the case of Social Welfare 
Department, Water Management Department, Live Stock etc. the employees were 
continuously for the last 10 to 20 years while in the case of Population Welfare 
Department their services period during the project life was 3 months to 2 years & 
2 months.

8. No comments.
9. No comments.
10. Correct. But a re-view petition No.312-P/2016 has been filed by this Department 

against the judgment dated:24/02/2016 of the larger bench of Supreme Court of 
Pakistan on the grounds that this case was not argued as it was clubbed with the 
cases of other Department having longer period of services. Which is still pending 
before the Supreme Court of Pakistan.

11. Correct to the extent that the appellant alongwith 560 incumbents of the project 
were reinstated against the sanctioned regular posts, with immediate effect, subject 
to the fate of re-view petition pending in the August Supreme Court of Pakistan. 
During the period under reference they have neither reported for nor did perform 
their duties.

12. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of 
Pakistan.

13. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the 
sanctioned regular posts, with immediate effect, subject to the fate of re-view 
petition pending the August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked 
with the project but in the instant case they have not worked with the project after 
30/06/2014 till the implementation of the judgment. Anyhow the Department will 
wait till decision of re-view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this 

Department filed Civil Petition No.496/2014 in the Apex Court of Pakistan.
Which was decided by the larger bench of Supreme Court of Pakistan where 
dismissed all the civil petitions filed by the Govt, of Khyber Pakhtunkhwa 
24/02/2016 and now the Govt, of Khyber Pakhtunkhwa filed a re-view petitions in 
the Apex Court of Pakistan against the decision referred above. Which is still 
pending. The appellant alongwith other incumbents reinstated against the 
sanctioned regular posts, with immediate effect, subject to the fate of re-view 
petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
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G. Incorrect. They have worked against the project post and the services of the
employees neither regularized by the court nor by the competent forum hence 

nullifies the truthfulness of their statement.
H. Incorrect.

‘■ft

e appellant alongwith other incumbents have taken all the benefits for 
the period, they worked in the project as per project policy.

I. The respondents may also be allowed to 
arguments.

raise further grounds at the time of

PRAYER:-

[liyv\A
District Population Welfare Officer Directof General 

Population Welfare Department 
Respondent No 3

Torghar
Respondent No 5

V
Secretary 

Population Welfare Department 
Government of Khyber Pakhtunkhwa 

Respondent No 2
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.

PESHAWAR.

In Service Appeal No.485/2018

Mr. Fazal-ur-rehman (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents 

of para-wise comments/reply are true and correct to the best of my knowledge and 

available record and nothing has been eoncealed from this Honorable Tribunal.

Deponent 
Sagheer Musharraf 

Assistant Director (Lit)
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Government of Khyber Pakhtunkhwa and Others
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Through
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&
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Advocates High Court 
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 485/2018

Fazal Ur Rehman

Versus

Government of Khyber Pakhtunkhwa and Others*'

REJOINDER ON BEHALF OF THE ^
APPELLANT TO THE COMMENTS
FILED BY THE RESPONDENTS NO:
2. 3&5

RespectfuILv Sheweth.

Reply to Preliminary objection/

1. Incorrect and Denied. The appellant has got a 

good cause of action.

2. Incorrect and denied.

3. Incorrect and denied. Moreover the appeal of 

the appellant is according to law and Rules.

4. Incorrect and denied.

5. Subject to proof. However mere filing of 

review petition before the Hon’ble Apex Court



or pendency of the same before the Hon’ble 

Apex Court does not constitute an automatic 

stay of proceedings before this Hon’ble 

Tribunal, unless there has been an express 

order of the Hon’ble Apex Court in this 

regard.

6. Incorrect, malicious, misleading, hence 

denied.

7. Incorrect, malicious, misleading, hence 

denied. Moreover this Hon’ble Tribunal has 

ample jurisdiction to adjudicate the instant 

appeal.

On facts

1. Incorrect and hypocratic. The appellant 

appointed on contract basis and has been 

regularized later-on and is now entitled for the 

relief sought, while true picture is detailed in the 

main appeal.

was

2. Incorrect. True and detailed picture is given in the
I

corresponding paras of the main appeal.

3. Incorrect and misleading. The appellaiit along 

with rest of his colleagues were duly appointed, 

initially, on contract basis in the subject project 

and after being creating same strength of numbers



of vacancies on regular right and for

accommodation their blue eyed ones, thereupon,

the appellant along with his colleagues were

terminated from their services. This termination

order was impugned in writ petition on 1730“

P/2014 which was allowed vide judgment and

order dated 26/06/2014. This decision of the

Hon’ble Peshawar High Court was impugned by

the Respondent department in the Hon’ble Apex

Court in CPLA No. 496“P/2014, but that was also

dismissed vide the Judgment and order dated

24/02/2016. Now the appellant and all his

colleagues have been regularized, but maliciously

with effect from 05/10/2016, instead of regularizing

the appellant and his colleagues from their initial

date of appointment or at least from 01/07/2014,

whereby the project was brought on regular side.

And now in order to further defeat the just rights

of the appellant, the Respondent department has

malafidely moved a Review Petition No. 3012“

P/2016 in the Hon’ble Apex Court and now has

taken the pretention of its being pendency before

the Hon’ble Apex Court just to have a miserable

feign to evade the just rights and demands of the
¥

appellant and his colleagues, which under no 

canon of law is allowed or warranted, nor such 

plea can be allowed to defeat the ends of justice.



4. Correct. Detailed picture is given above and as 

well as in the main appeal.

5. Incorrect and denied. Detailed picture is given 

above in the main appeal.

6. Correct to the extent that the writ Petition of 

appellant was allowed. While the rest is incorrect 

and misleading.

7. Correct to the extent that CPLA No. 496-P/2014 

was dismissed by the Hon’ble Apex Court, while 

the rest of the para is not only incorrect and 

concocted one, but as well as suffice to prove the 

adamancy and arrogance of the Respondent 

department as well as its loathsome and flout-full 

attitude towards the judgments of the Honble 

Superior Courts of the land.

8. No comments.

9. No comments.

10. Correct to the extent that CPLA was dismissed 

against the judgment dated 24/02/2016 and the 

Review petition is malafidely moved while the rest 

is misleading and denied.



11. Correct to the extent that the appellant along with 

rest of his colleagues were reinstated into service 

while the rest is misleading and denied.

12. In reply to Para No. 12 of the comments it is 

submitted that the Respondent department has no 

regard for the judgment of the superior Courts, 

otherwise there would have been no need for 

filling the instant appeal.

13.No comments.

On Grounds^

A. Hypocratic and malicious. True picture is 

given in the main appeal.

B. Incorrect. The appellant and rest of his 

colleagues are fully entitled for the relief 

they have sought from this Hon’ble 

Tribunal.

C. Misleading and hypocratic. True and 

detailed picture is given above and as well 

as in appeal.

D. Correct to the extent that the department 

is bound to act as per Law, Rules and 

Regulation, but it does not.
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E. Correct to the extent of judgment dated 

26/06/2014, 24/02/2016 and moving CPLA, 

while the rest is misleading.

F. Incorrect and denied.

G. Incorrect and denied. The appellant and 

all his colleagues have validly and legally 

been regularized and now are entitle for 

the relief sought.

H.Incorrect and denied.

I. No comments.

It is, therefore, most humbly prayed 

that on acceptance of instant rejoinder, the 

appeal of the appellant may graciously be 

allowed, as prayed for therein.

Dated: 01/08/2019

Through
Jave rulbela,
&

Saghir Iqbal Gulbela,
Advocates, High Court, 
Peshawar.
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 485/2018

Fazal Ur Rehman

Versus

Government of Khyber Pakhtunkhwa and Others

AFFIDAVIT

I, Fazal Ur Rehman, do hereby solemnly affirm and declare on 

oath that contents of the Rejoinder are true and correct to the 

best of my knowledge and belief and nothing has been 

concealed from this Hon’ble court.

Identified

Jawd-^bal Gulbela 

^^^ocate High Court 

Peshawar

4*’Milcom^ssio


