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ORDER

04.10.2022 1. Counsel for the appellant present. Mr. Muhammad Adecl Butt, Additional ~ -

Advocate General for respondents present.

2. Arguments were heard at great length. Learned. cournisel for the appellant

submitted that in view of the judgment of august Supreme Court of Pakistan - -

dated 24.02.2016, the appellant was entitled for all back benefits and seniority
from the date of regularization of project whercas the impugned order - of
reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of

the appellant. Learned counsel for the appellant was referred to Para-5 of the

representation, wherein the appellant himself had submitted that he was reinstated ‘

Arom the date of termination and was thus entitled for all back benefits whereas,
m the referred judgement apparently there is no such fact stated. When the

learnced counsel was confronted with the situation that the impugned order was

passcd in compliance with the judgment of the Hon’ble Peshawar High Court' =« 2"

- decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if

granted by the Tribunal would be cither a matter directly concerning the terms of

the above relerred two judgments of the august Hon’ble Péshawar High Court -

and august Supreme Court ol Pakistan or that would, at least, not coming under
the ambit of unsdlctlon of this Iribunal to which lcarned counsel for thc'
appellant and learned Addltlonal AG for respondents were unanimous to agree

that as review petitions against the judgment of the august Supreme Court of -

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of- i

Pakistan and any judgment of this ‘I'ribunal in respect of the impugned order may
not be in contlict with the same. Therefore, it would be appropriate that this
appeal be adjourned sinc-die, Icaving the partics at liberty to get it restored and
-decided after decision of the review petitions by the august Supreme Court of |
Pakistan. Order accordingly. Partics or any of them may get the appeal restored
and decided cither in accordance with terms of the judgment in review pétilioné |

or nierits, as the case may-be. Consign.

3. Pronounced in open court in Peshawar and given under our hands and
s('al of fhe Tr lbzum[ on this 4" day of October, 2022. ’

(lI'arc¢ha .l’at(‘) (Kalim Arshad Khan)
Memboer (13) Chairman
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03.10.2022

... Junior to.counsel for the appellzfmt present. Mr.

Muhammad Adeel Butt, Additional,Advocatc General

lor respondents present.

Junior to counscl for the appellalilt requested for

adjournment on the ground that senior counsel is not

available today. Last chance is given, failing which the
case 'will be decided on available recbrd without the
{

arguments. To come up for arguments on 04.10.2022

belore D.B. ' !\> \>

(IFarcehaYaul) (Kalim Arshad Khan)
Mcmber (I3) Chairman




R
o) |
28.03.2022 Learned counsel for the appellant present.

,J Mr. Ahmadyar Khan Assistant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respo‘nd'evnts present.

File to come up alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa on 23.06.2022 before the D.B. ‘

d g7

e
B Rozina Rehman) o (Salah-Ud-Din)
Member (J) S "Member (J)

23.06.2022 Learned counsel for the appellant present. Mr. Ahmad Yar Khan,
Assistant  Director (Litigation) alongwith Mr. Naseer-ud-Din  Shah,

Assistant Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017

titted Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

belore D.B. _
, [N
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(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVEL) ' MEMBER (JUDICIAL)




‘ 11.03.2021 Appellant present through counsel.

Kabir Uilah Khattak learned Additional Advocate General
alongwuth Ahmadyar Khan A. D for respondents present

File to come up anngwuth connected appeal N0.695/2017
titled Robinaz Vs. Govern_ment of Khyber Pakhtunkhwa, on
01.07.2021 '
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(Mian Muhammad) (Rozina Rehman)
Member (E) Member (J)
01.07.2021 - Appellant present through counsel.

Kabir UIIah Khattak: Iearned Additional Advocate Generai .
for respondents present. |

File to come up alongwith connected Service Appeal
No.695/2017 tltled Rubina‘ Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11. 2021 before D.B.

(Rozina Rehman) Ch%

Member(J)

29.11.2021 Appellant present through counsel. -
o Kabir Ullah Khattak = learned Additional Advocate
General alon'-gwith Ahmad Yar A.D for respondents present.
File to come up‘éiongwit-h connected Service Appeal
No0.695/2017 titled Rubina k'Naz Vs. Government of Khyber
Pakhtunkhwa, on 28.03.2022 before D.B.

L C g

(Atig ur Rehman Wazir) ' - (Rozina Rehman)
Member (E) Member (J)
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16.12.2020
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Junior to counsel for the appellant present. Additional:

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for
respondents present.
Fdrmer requests for adjournment as learned senior
counsel -for the appellant is engaged today before the
"able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

(Mian fahammad) L Chairman
Member (E)

“
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" 03.04.2020 Due to pubnc hohday on account ‘of COVID-19, the case is.

g».

ad]ourned for the same on 30.06. 2020 before D.B.

30.06.2020 . Due to Covid- 19, the case is adjourned. To come up for the'
same on 29.09. 2020 before D.B. ‘

29.09.2020 Appellant present through counsel. '
Mr. Kabirullah, Khattak, Additional Advocate Genéral -
alongwith Mr. Ahmad Yar Khan, AD for respondents-pfes',eﬁf. o
An application seeki}l'g ‘adjournmerit was filed in
connected case titled Anees Af’iél 'Vs. Government dn‘thc
ground that his counsel is not available. Almost 25%connected °
appeals are fixed for hearing for today and the parties ha_lve
engaged different counsel. Some of the counsel are busy
before august High Court while some are not available. It was |
also reported that a review petmon in respect obthe sub]ect' ‘
matter is also pending in the august Supreme Court of
. Pakistan, therefore, case is adjourned on the request oi"- - o

counsel fo ouments on 16.12.2020 before D.B.

(Mian Muhamma) o , (Roziné Rehman)
Member (E) : : Member (J)
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i 26.09.2019 * " Junior counsel for the appellant and Mr. Kabirullah Khattak, *~
Additional AG for the respondents present. Juniér counsel for the

“-appellant requested for adjournment on the ground that learned senior

counsel for the appellate is busy before the Hon'ble Peshawar High
Court and cannot attend the Tribunal today. Adjouméd to 11.12.2019

for arguments before D.B. ~

' Dl

(HUSSAIN SHAH) (M. AMIN- KHAN  KUNDI) -
- MEMBER MEMBER '

11.12.2019 | Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar

Council. Adjourn. To come up for further proceedings/arguments on

25.02.2020 before D.B.

e

[

ember Member

25.02.2020 Clerk to counsel for the appellant present. Mr. Kabir
Ullah Khattak learned Additional Advocate General present.
Clerk to counsel for the appellant seeks adjournment as
learned counsel for the appellant is not availa‘blet Adjourn.

To come up for arguments on 03.04.2020 before D.B.

b 2

R Member ' 'Membe.r

SN



11.07.2018 ﬂ,o/g/éz/zf prr Fagalist @hwm
Plbllllllndly arguments could not be hc,ald due to kil lmg of a
fawyer Barrister Haroon Bilour in a %umdc auack during thc .

clection campaign.. To come up,im preliminary hearing on

12.07.2018 before S.B.

D
~ Chairndn

12.07.2018 . Clerk of the counsel for appellant preséht Prélimindfy L
. arguments could not be heard due to kllhng of a lawyer- '
o : Barrlster Haroon Bilour in a suicide attack during the electlon'

- campalgn To come up for prehmmary hearing on 03.08. 201 8

before S.B. . I o o o
' . - o é hairman- .-

H

02.08.2018 ' Mr. Waqar Ahmad, Advocate put appearance oh b-ehalf

~of senior counsel for the appellant and made a request for .

adjournment Granted. To come up for prehmmary hearlng

i
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|

Chairman

| 18.09.2018 ' Neither appellant nor his counsél présent. Case to come

| up for preliminary hearing on 08.11.2018 before S.B.

o PM%&%% oty
’/‘“—% QM '




Form-A
| FORMOF ORDERSHEET
Court of _
Case No. 48672018
S.No. | Date of order Order or other proceedings with signature of judge = .
proceedings - ' '
1 2 3
1 ‘ 06/04/2018 The appeal of Mr Fazal ur-Rehman resubmltted today by
‘Mr. Javed Igbal Gulbela Advocate may be entered in the
Ins:tltg_t_lgn Register and put up to the Worthy Chairman for
proper order please. \ -
RECISTRAR ¢ \+,
) Gulw
2-

.@"ﬂ‘"{h@.

23.04.2018

11.05.2018

This case is entrusted to S. Bench for preliminary hearmg
to be put up thereon” %3 )014 ))’8

Counsel - for the appellant present and re'ques"ted for

on-11.05.2018 before the S.B.

th Tribunal 1s non Iuncllonal due to rctiremcnt 01’ the

. s‘-, .

'lfonomblc Chairman. lhcrclorc thc casce is adjoumcd To come up

for the samc on 11.07.2018 bclo1c S.13.

Reader

adjourninent. Granted. To come Up for preliminary hearing




-
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The appeal of Mr. Fazal-ur-Rehman son of Hazrat Ali r/o Judbh Torghar received today by
i.e. on 22.03.2018 is incomplete on the following score which is returned to thé counsel for the

i appellant for completion and resubmission within 15 days.

1- Memorandum of appeal be got signed by the appellant.

2- Copy of reinstatement order .of the appellant mentioned in the memo of appeal is not
attached with the appeal which may be placed on it.

3- Annexures-C and D of the appeal is illegible which may be replaced by Ieglble/better
one.

4- Address of appellant is incomplete which may be completed accordmg to the Khyber

~ Pakhtunkhwa Service Tribunal rules 1974,

5- One more copy/set of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal.

No_ &13 s, | - |

pt_AX /23 2018 \ |

| | REGISTRAR 22| 3 | (g
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Javed Igbal Gulbela Adv. Pesh.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR
InReS.A Lz LS 2018
Mr. Fazal Ur Rehman
VERSUS
Govt. of Khyber Pakhtunklwa and others
o INDEX
S# | Description of Documents Annex Pages
1. | Grounds of Appeal ' 1-9
2 | Application for Condonation of delay ' 10-10a
3 | Affidavit. , 11
4 | Addresses of Parties. 12
> | Copy of appointment order “A” 13
6 | Copies of termination orders “B” b |
7 | Copies of order dated 26/06/2014 | CT sy 99
8 | Copy of order of CPLA No. 496-P/2014 | “D” 92-57
9 | Copies of record of COC No. 186/2016 “E” 93~ 23|
10 | Copy of record of COC No. 395/2016 - "F” 24 - 3F|
11 | Copy of the impugned re-instatement|  “G” 33
order dated 05/10/2016 - - : .
12 | Copy of appeal ~"H” %4 - Yo
13 | Copy of CPLA NO. 605-P/2015 ‘T U} — U4
14 | Other documents >3
15 | Wakalatnama . A YUs
Dated: 19/03/2018
Appellant .
Through ’

/NJAVED IQBAL GULBELA

(7
&
i%’t SAGHIR IQBAL GULBELA
~~ Advocate High Court
Peshawar. - &

M
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BEFORE THE HONBLE KHYBER P—AKHTUNKHWA‘

SERVICES TRIBUNAL PESHAWAR

. Khyher Pakhtnkhwa
Il’l Re SA L{ %\Y /2018 | Sewsics By il';n:l:al

CDiary No.__

Fazal Ur Rehman S/o0 Hazrat Ali R/o Judbah Torghar Dated AR 3"% 0| ’g

Heowpdn Otk Populadhonr welfgme Sficd To\"@\ok
| mm\&ku Duwision: R-Ow. - -(Appellant)

VERSUS

1. Chief Secretary, Govt. of Khyber Pakhtunkhwa
Peshawar.

»2. Secretary Population Welfare Department, Khyber
Pakhtunkhwa at Civil Secretariat, Peshawar.
v4. Director General, Population Welfare Department R/o
Plot No. 18, Sector E-8, Phase-VII, Peshawar.
~4. Accountant General, Khyber Pakhtunkhwa at
Accountant General Office, Peshawar Cantt, Peshawar.
v5. District Population Welfare Officer Torghar.

Flledto-day --7_;.;.».‘; ........... --(Respondents).

Regi IStrae

»{s|\yy APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT -1974 FOR GIVING
RETROSPECTIVE EFFECT TO THE APPOINTMENT
ORDER DATED 05/10/2016 IN ORDER TO INCLUDE
PERIOD SPENT SINCE BRINGING THE PROJECT IN
QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL

- THE_APPOINTMENT ORDER DATED 05/10/2016 WITH
ALL BACK BENEFITS, IN TERMS OF ARREARS,
PROMOTIONS AND SENIORITY, IN THE LIGHT OF
JUDGMENT _AND ORDER DATED . 24/02/2016
RENDERED BY HON’BLE SUPREME COURT _ OF
PAKISTAN IN CPLA 605 OF 2015.

Re-submitted to —day

and f‘ﬁ
i

Registrar

aul
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1. That the appeilant was initially éppointed as

e U

Respectfully Sheweth; ‘

Chowkidar (BPS-01) on contract basis in the
District Populatlon Welfare Office, Torghar on

28/05/2012. (Copy of the appointment order
dated 25/05/2012 is annexed as Ann“A”").

2. That it is pertinent to mention -herelthat‘ in the
. Initial appointment order the ap.p_o'ihtment wa-s'
although made on contract basis and till project
life, but no project was mentioned jtherei‘n in the
appointment order. However the services of the

- appellant alongwith hundreds of 6thér employees

“Provisions for Population Welfare Program me in

!

- were carried and confined to the project
Khyber Pakhtunkhwa (2011-14)".

|

3. That later-on the project in question was brought

g side vide Notification in the year 2014 and the life |

of the pro]ect in questlon was declared to be

culminated on 30/06/2014.

b

4. That insteéd of regularizing the S%rvice of the |
appellant, the appellant was termin%ited vide the

impugned office order dated 14-06-2014 (Copy of

termination order'is Annexure-"B”).

from developmental side to currant. and regular o



O,

5. That the appellant alongwith rest of his colleagues

@

impugned their termination orders before til?
Hon’ble Peshawar High Court vide W.P# 1730-
P/ 2014, as after carry-out the 'term_ination of the.
appellant and rest of his colleagues, the

- respondents were out to appoint their blue-eyed

ones upon the regular posts of the demised project

in question.

6. That the W.P# 1730-P/2014 was allowed by the
Hon’ble Peshawar High Court PeshaWér vide the
.judgment“ and order dated 26,06/ 2014. (Copy of
order dated 26/06/2014 in WP # 1730- P/2014 |

annexed herewith as Ann ”C”)

7. That the Respohdents impugned the same before
the Hon’ble Apex Court of the country in CPLA
No. 496-P/2014, but here _again_ good ertune of
the appellant and his colleagues prevaiIed and the .
CPLA was dismissed V1de judgment and order

dated 24/02/2016. (Copy of both in CPCA 496-

P/ 2014 is annexed as Annexure~”D”) 3

¥

8. Tﬁat as the Respondents‘ were ”rveluctant to
.implement the judgmeht and - order dated
26/06/2014, so initially filed COC# 479- P/ 2014,
which became infructous.due to suspension order

frorn the Apex Court and thus that COC No. 479-_




O
P/2014 was dismissed, being in fructuous vide

order dated 07/12/2015.

9. That after dismissal of CPLA No. 496 P/2014 by
the Hon’ble Apex Court on 24/ 02/ 2016, the
appellant alongwith others filed another COC#
186-P/2016, which was disposed off by the

‘ Hon’ble..Peshawaf High Court vide Judgment and
order dated 03/08/2016 with the direction to the
Respondents  to implement the j’udgment dated
26/06/2014 within 20 days. (Copies of record of
COCH# 186-P /2016 are annexed as Ann- “E”).

~10. That inspite of clear-cut and strict d‘ire'c'tions as in
‘ aforementione‘d COC#  186-P/: 2016 the
-Re3pondents were reluctant to 1mplement the
]udgment dated 26/ 06/ 2014 which constramed
the appellant to move another COCH#395- P/ 2016

(Copy of the COC No. 395- P/ 2016 is annexed as
Ann- “F").

1. That it was during the‘pendency'o‘f COC No.395-
P/2016 before 'the August Highv Court, that .the
appellant . was re-instated vide the impugned
office order No. SOE (PWD) 4-9/7/2014/HC"
dated 05/10/2016, but with immediate effect

instead w.e.f 01/02/2012 i.e initial appointment or
| o at least 01/07/2014 i.e date of regularization of the

project in question. (Copy of the implflgned office




A

12.

©

re-instatement order dated 05 /10/2016 is annexed
as Ann- “G"). |

That feeling aggrieved the appellant prepared a.
departmental appeal, but 1inspite "6f laps of

statutory period no findings were made upon the

same, but rather the appellant re_peétedly attended
the office of the Learned Appellate Aufhority'folr -

disposal of appeal and every time was extended
positive justure byA the Learned Appellaté
Authority about disposal of departmental appeal
and that constrand the appellant to Wai't £ill',the . |
disposal, which caused delay in filing the insta'r_ljt
appeal before this Hon'ble Tribunal and on the
other hand the departmental appeal was also
either not decided or the decision is not
communicated or intimated to the ‘appellant.

(Copy of the a-ppeal is annexed ‘herewith as

- annexure “H").

13.

. 3

That feeling aggrieved the appellarif prefers the |

instant appeal for giving retrospective effect to the
appointment order dated 05/10/ 2016, upon the

following grounds, inter alia:-
t

'

|
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GROUNDS:

A.That the impugned appointment order dated

05/10/2016 to the extent of giving “immediate
effect” is illegal, unwarranted and is liable to be

modified to that extent.

. That in another CPLA No. 605 of 2015 the Apex
Court held that not orﬂy the effected empldye_e is |

to be re-instated into service, after conversion of

the project to currant side, as regular Civil Servant,

but as well as entitled for all back benefits for the

period they have worked with the ‘project or the
K.P.K Government. Moreover the Service of the

Appellants, therein, for the intervening period i.e

from the date of their termination till the date of

their re-instatement shall be compufed towards
their pensionary benefits; vide ‘judgme'nt and

order dated 24/02/2016. It is pertinent to mention

here that this CPLA 605 of 2015 had been decided

alongwith CPLA of 496 of 2014 of the Appellant

on the same date.




| C.That thus by; virtue of 2009 SCMR pége; 01 ~_thé;
appellan-t is entitled for equél-freéitment and is
t_lﬁus fully.\éntitléd for back behéfits for the perioid.,:
thé appellant ‘.“‘wor‘ke\d' in the pll;oje_ct' or with the.
Go-ve-rnmen.t of K.P.K. (Copy of CPLA 605/2015 1s

annexed as Ann- “1”).

D.That where the posts of the appellant"we'nt' on .
regular side, then from not reckorning-'the benefits - |
from that day to the appellant is not 6nly illegaAlA

- and void, but is illogical as well. -

"E. That where the termination was déclared as illlégal
and the appellant was declared té be re-instated
into service vide judgment -and (.)r‘der dated
20/06/ 2014,’ then how the appellant can be re-

instated on 05/10/2016 and that too with

. immediate effect.

F. That attitude of the Respondents coh'Strained.thé

L]

appellént and his colleagues to knock the doors of




®

A"‘E | the Hen’ble High Court again and agailn.ancl were
even out to appoint lol_ue-eyed ones,t(')_ fill the poste
of the appellant ahd at last wheﬁ, str‘_i'c.t directions.
'v.vere- issued by Hon'ble Court, thei'Respondent’s‘,
vent out their spleen by glving illlrlledlate effect te

the re-instatement.order of the 'appe_llant, which

approach under the law is illegal.

G.That where the appellant has worked, regularly
and punctually and thereaffer ‘got regularized then
- under rule- 2.3 of the pens1on Rules- 1963, the

appellant is ent1tled for back beneflts as well

| H.—That_ from every lang_le ’_the appellant is fully
enlitled_l for the back benefits for tlle p‘eriod that
the appellant worked in the sub]ect pro]ect or W1th
‘the Government of K. P K, by glvmg retrospect1ve

effect  to the re-mstatement order dated

05/10/2016.

I. That any other ground not raised _here may
. graciously be allowed -to be,‘raised at the time of |

arguments.




®

It is, therefore, most humbly prayed that on
acceptance of the instant Appeal the impugned re-
instatement order No. SOE (PWD)4-9/7/2014/HC,
dated 05/10/2017 may graciously be modified to the

- extent of “immediate effect” and the re-instatement
’ o of the appellant be given effect w.e.f 01/07/2014
date of regularization of the project in question and
| ) - - converting = the post of the .ap'pella.nt from
developmental and project one toithat' of regular.
one, with all back benefits in terms. of arrears, -
seniority and promotion, - '

Any other relief not specifically asked for may
also graciously be extended in favour of the
appellant in the circumstances of the case.

Dated: 19/03/2018 .

Appellant

‘ ‘ - Through %{&})}J

JAVED IQ&L GULBELA

SAGHARTOBAL
SAGHIRTOBAIL GULBELA
Advocate High Court
Peshawar. = |

NOTE:-

‘No such like appeal for the same appellant, upon
the same subject matter has earlier been filed by me,
prior to the instant one, before this Hon’ble Triburial. |

‘mvocate

¢




- BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

InReS.A /2018,

Mr. Fazal U'r‘ Rehman
VERSUS

Govt. of Khyber Pakhtunkhwa and othe‘rs‘

APPLICATION FOR CONDONATION QF DELAY

RESPECTFULLY SHEWETH,

1. That the petitioner/Appellant is filing the
accompanying Service Appéal, the contents of which
may gréciously be considered as integral part of the

~ instant petition.

2. That delay in filing the accompanying appeal was
never deliberate, but due to reason for beyond

“control of the petitioner.

3. That after filing departmental appeal on20-10-2016,
the appellant with rest of their colle_él_gues regularly
attended the Departmental Appellate jAutho’ri‘ty'and

_every time was extended positive geétﬁres by the
worthy Departmental Authority for'dispésal of the
depértmental appeal, but in spite of lapse of statutdry
rating period and period thereafter till filing the

accompanying service appeal before this Hon’ble

Tribunal, the same were never decided or never

communicated the decision if any made thereupon.

4




4. That besides the above as thfompanying Service ~
“Appeal is about the back benefits 'and-arrears thereof .‘ |
| and as financial matters and questlons are mvolved |
which effect the current salary package regularly etc .
- of the appellant, so is having a repeatedlyl reckoning

- cause of action as well.

5. That besides the above law always favors
adjudication on merits and techmcahtles must

always be eschewed in domg justice and deCIdmg:

cases on merits.

It is, therefore most humbly prayed that on
~acceptance of the instant petition, the delay in fi lmg
of the accompanying Service Appeal may
| graciously be condoned and the accompanymg .

Services Appeal may very graczously be decided on .
mertts .

- NGNS
Dated: 19/03/2018 ' :

Petitioner/Appellant |

Through wC/\ ,
| ]A}gn IQBAL GULBELA
S & K
SAGHIR IQBAL GULBELA
Advocate High Court
Peshawar
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR A

InReS.A /2018
Mr. Fazal Ur Rehman
VERSUS

Govt. of Khyber Pakhtunkhwa and othérs

AFFIDAVIT

I, Fazal Ur Rehman S/o Hazrat Ali R/o Judbah Torghar, do
hereby solemnly affirm and declare that all the contents
. of the accompamed appeal are true and correct to the
best of my knowledge and belief and nothing has been
concealed or withheld from this Hon'ble Tribunal.
— Q (e
C}/ - Y "DEPONENT
Ideritified By : \ |
Javed Igbal Gulbela
Advocate High Court
Peshawar




| BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES ‘
TRIBUNAL PESHAWAR "
InReS.A /2018

&

-Mr. Falzal Ur Rehman
VERSUS

Govt. of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES

APPELLANT.

Fazal Ur Rehman S/o Hazrat Ali R/o ]udbeh Torghar.

RESPONDENTS:

1. Chief Secretary, Govt. of Khyber- Pakhtunkhwa
Peshawar. -

2. Secretary Population Welfare Department Khyber
Pakhtunkhwa at Civil Secretariat, Peshawar.

3. Director General, Population Welfare Department R/ o
Plot No. 18, Sector E-8, Phase-VII, Peshawar. o

4. Accountant  General, Khyber Pakhtunkhwa at-

_ Accountant General Office, Peshawar Cantt, Peshawar.

5. District Population Welfare Officer Torghar,

(%
Dated: 19/03/2018
| Appellant e J
Through N

AQBAL GULBELA -
8 .
AGHIR IQBAL GULBELA
Advocate High Court
Peshawar. .
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F.No.1(3)/2011-12/Admn:-
Otfice of the
'ttt Poputation Welfare Officer,
TORGHAR

/-‘
tH, )/}(D Dated Torghar the 25 16) 2012

{11}, . o
FEU PO rpNT .
.
mw " ®0wa turen of the Departmental sclection Comnutter (DSC) and with the
o S AL vae ge hareby offesed appointment as Chowkadar (BPS-01) on contract
) - T Ceadt L, Popubation Welfare Departntent. Khyber Pakhtun Khwa for the
Mol Ty gy aind cguditions.
LoRyiy . ONMTIONS
TP et L the port of Chowkidar (BPS-01) is purely on contract basis for the
T T ome: i), weoniticeMly stand terminated unless extended. You will get pay in
olodee ey gl psuat allowances as admissible under the rules.
r o b .k 0 weminstion without assigning any reason dunag the currency of the
CW-T Laiatert 1 manon, 14 days prior notices will be required, other wise your 14 days
b PO wsaal allow oy o g e forfasted.
' Y4l e wds Mo -l fiesess Certificaic from the Medical Supenntendent of the DHQ
bopatMowchrabf e jonnng senice.
oo coni oo enmiplon L s way vou will be treated as civil servant and 1n casc your
Gollir - - 1 aonad = g2 fattory of found committed any mis- cenduct, your service will be
woatsl i lae oy caal of the compelent authority without adopting the procedure provided
hoabe T aditen ko o (GoaD)Y niles 1973 which will not be challengeabls in Khayber Pakhtun
(LA vitur L o ce ntof law,
sl be el coapos able (o ke Josses accruing to the project due to your carelessness or
fhaency and shail . cecoverad from you.
v dlacather b enr cd ©© ny pension or gratuity fot the service rendered by you nor you will
o ord g rJa GF o cd o CP Fund,
vooates b gemw o any ninlit oo you for regulanzation of your service against the post
et e Tndgany  betewabar posts in thie Department, 4
oob o veattGat W e wvi expenses.
= n o tae shove vuams conditions, you should report for duty to the undersigned within 15
4.t 1 0 e olies isding which your appeintiment shalt be considered as cancelled
o “ven o s veith e Department.
Distract Population Welfare Officer,
", TORGUAR
A A PERRYEFYS /P 4
L . 7
1 : /"' 5 r -'_,:!’_'__/l(f“_. ’_. r\
c e e el Lergha
. . = e

0 ¢ waan b N -0 Gove of K.PK Peshawar for his kand information please.
oA wsvea fer hegdor information please.
Tt e me Eonand necessary action.
R S A AN povp Jmnd,

<2 €D (G
A District Popul Mty Welfa
YORGHAR




Government of kh;'ber Pakhtunkhwa,
Directorate General Population Welfqre -
Post Box No, 235 :

FC rmnnv'lca‘ng Sunchd Masfid Rood, Peshawar Cantk Ph 0414921153638

*Irrevrvury

.' R ' Dated Peshawar the_/2/ 4 [ 2014,
: OFFICE ORDER ' o . -

F.N0.4(35)/2013-14/Admn:- On completion of the ADP  Project No. 903-821-

790/110622 under the scheme provision of Po;;ulahon Welfare Programme Khyber

Pakhtunkhwa The services of the fotlowmg ADP Project employees stands terminated 2
; w.e.f, 30.06.2014 as per detaml below:-

' 5.No, | Name Designation District ]
; [Institution . -
i 1 Sherbano ' FWW Torghar
i‘ 2 | Millat zari FWW Torghar
. 3 . | Saima Naz FWW Torghar
4. | Nadia Zeb FWW Torghar -
| 5 __| Husna Bibi PWW_ Torghar -
) G | Kalsoom ib] FWW : Torghar .
! 7 Kousar Bibi FPWW Torghar
' .8 |Sidra Bibi T | Torghar -
9 | MohsbbatKhan___ [FWA (M) . .. . Torghar: - . - :
10| Syed Nawab Zai FWA (M) Torghar ’
.11 | Attigue Ahmad Khan | FWA (M) - - Torghar '
12__| Yar Muhammad Gul FWA (M) Torghar
13 [ Ajmal Nazar FWA (M) Torghar - .
~ 14} Ihsan Ullah FWA (M) Torghar
15 | Ageezat Khan FWA (M) Torghar - R
16| Ayaz Khan : FWA (M) Torghar . ' o
17 | Aram Jehangir FwaA (F) Torghar :
18| Gul Naz FWA (F) Torghar __ . R
19 | Chand Bibi FWA(F) - Torghar . @__p-—-—__/,& -
20 ) Nadia Bibi FWA (F) Torghar .
21 | Adila Bibi FWA (F) Torghar -
| 22| Noreen Bibi FWA (F) Torghar
23 | Guam Sakina FWA (F) Torghar
24 | Nighat Jamal Khan FWA (F) Torghar -
25 ‘Nusrat.Begum Aya/He{per Torghar .
26 | Sajida Bibi Ava [ Helper Torghar ' ,
.27 | Nazia afreen Aya / Helper Torghar . _ -
|28 _{ Mahnaz Bibi | Ava [ Helper Torghar - '
29 | Suriyya Zaman Aya'[ Helper . Torghar
20 | Sameen Bibi . Aya [ Helper = | Torghar
31 | Fehrat Rihl Ava [ Helper Targhar
32 | Maimoona Bibi Aya / Helper Torghar
33+ Sana Ullsh Chowkidar - | Torghar
34 | Shawalz Khan Chowkidar. Torghar . -.
L, 35 | Fazalur Rehman Chowkidar Torghar. -
36_ | Ajmain Ahmad Chowkidar Torghar- .- .
37 | Gul Mabin Shah Chowkidar Torghar . .
38 | Naimat Qadar Chowkidar | Torghar
. b3 - WELBIMR PIBZ €T ung ISOURSSTED: "ON X . ) N B A WS
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NISAR HUS?A/N KHAN. J.-

Ly veuy of instane

vric Redition, per}‘u'oncr: seek issuance of G Lappropriace. .

virie

Jor declaration to the cffece that they, have Leen

Vi hicliye dppamtcd onthe poscy unde lhc Scheme “Provisior

of Population Welfuee Programe wliichi jygs been

,b'r,othc on.regular budger and the posts on wh/ch t/;c .

,bc(i{'ioner: ure work/ng,havc bccome_:rcgu/ar/pcrmancnt '

posls, hence Petitioners grp ¢ntitled to be regularized in’
- i WIth the. Retdar, G Gf Gt .,lu// i mul‘// fercjee

.Id I(_/UC[CJIIC'L (o (i c/feet o e ;/u/. i
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R _JUDGMENT SHEET

IN THE PIESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT o

W.P.No.1730 of 2014
Wlth CM 559-P/14 An/CM 600 and 605/ 14

JUDGMENT

Date of hearing __26/06/2014
Appellant: Muhammad Nadeem .... By Mr Ijaz Anwar Advocate

Respondent Govt. _tc by Gohar A11 Shah AAG..

*****************

NISAR HUSSAIN KHAN. J:- By way of instant writ

petition, petitipﬂers seek issuance of an appropriate writ
for declaration to the effect that they have been validity
appointed on the posts under the scheme “Provision"of
Population Welfare Programme” whicyh has been brought
on regula}r budget and the posts on which the petitionérs
arc working havé become l’cgular/perinanent posts, hence.
petitioners are entitled to be regularized in line with the
Regularizatidn of other staff in similar projects and

reluctance to this effect on the part of respondents in

.




regulacization of the politionc

) . , i
riis ilegadl, molafide ang o

freud upon their legal nghts and ob o curizequence |

petitioners be declored g regular civil servani for all

inteat and pUrpases. -

2, e Casc of the pétitioners othat the Provincial R . o

E S <
Government Health Deportment Gpproved o
/ !

scheme ™

namely Provisicn for Populdtion Welfure Prograrmme for o
R oeriod of five vears from 2010 to 2015 for =ocio-cconoriic. .- L : i
'-' - . . ' ‘ P . . ' N . ' o r--‘
well being of the down trodden citicens and nnproving the | . SURER I
basic health structure; thut they hove been 'pcrformlng ;
’ ’ thelr dutics to the best of their ability with zeul ony cese
which maode the project and seherme sueecessful und result | !
|
oricntcd"wlu’ch constirained the Covernment o convert it 3
from ADP (o current budger. Sinee vohole scherme haz been :

\ ]

brought on the regular side, o (e erployecs of e

KZ/ scherne were also to Le abivebed, On e suwnie analoyy,

| some of the staff members have been regularized whereas .

the pétitioners have been diseriminated who are entitled to

alike treatment.

T o _] B s
i
!
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Regularization of the petitioners is illegal, malafide
and fraud upon their legal rights and as a
consequence petitioners be declared as regular civil

servants for all intent and purposes.

2. Case ol the pctitionefs is that the Provincial
Government Health Department approved a scheme

namely  Provision for Population Welfare

'Programme for period of five years from 2010 to

2015 for socio-economic well being of the
downtrodden citizens and improving the their duties

to the best of their ability with zcal and zest which

- mode the project and scheme successful and result

oriented which constrained the Government to

* convert it from ADP to current budget. Since whole

scheme has been brought on the regula.r‘ side, so the
employccs of the scheme were aléo,to be absorbed.
On the same analogy, samc of the staff ‘members
have been reguiarized whereas the petitioners have

been discrirpinated ‘'who are entitled to alike

1

treatment.




Some o the dtpplicants/inte

Tener amely

Ajmal and 75 others 'héiv'é fild C.M. No, COb-P/?.C‘M and’

enothe

roalike C.M.NO.GOS—P/.?OJ-'J Ly Anwur Khar end 12 o ' : -

others have prayed for their itnpleodmen 1

e wrrg . .

- |
pe i ving 1 Y ; ’

i
. '

tition with t}je COntention (g thiey e

Hame Scheme/lrojec nanely rovision Jor Population ‘ e

Welfare

rogramune for (e last five years 1, contended

by the applicants thar they have exuctly the sume cusg us

averred in the main virit pe

tition, so they be impleadey ino S . o

o ‘the main writ petition as-they seele same relief ogainse -

-

same respondents, Learned AAG present in-court'was pyr © .. :

., @0 notice who hax GOt no objection o creeptance of the

a}_:p?/qa.rion:: and  impieadment of the applicants/

lnterveners Inthe main petition and righitly s valic all thi:

applicants ure the employces of the sarnc Project aned have . ) : :

s

get came grievance., Thus instead of forcing them o file ’ O

separate petitions ang ask for comments, it would be Just’
s : ' . ‘

and proper thet their face be decided onee Jor alt through

the cume vorje Petitivn gz they siond ©othe o fegel

- - plane, As such boeh the civit Mise. upplicutions are alloveed
| o

o

ST

et
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3. Same of the dpp]ltdnls/lnler\lcncl‘s namely A_|mal and 76
others have filed C M. No 600- P/’7014 and another alike
C.M.No.605-P/2014 by Anwar Khan and _12 others have _prayed for
1heif impleadment in the writ petition with the contention that they
are all sieving in the same scheme/project namely PI'OViSiO}l for
Population Welfare Programmé for the last five yc;,ars. It is
coﬁtehded by the aﬁplicams’ that they have exactly the same case as

averred in the main writ petition, so they be impleaded in the main

writ petition as they seck same relief against same respondents.

‘Learned AAG present in court was put on notice who has got no

objection on acceptance of the applications and impleadment of the

-applicants/lnlerveners in the main petition and rightly so when all

the applicants are the cmployees of the same Project and have got

e

same grievance. Thus instead of forcing them to file separate
pgtitions and ask for comments, it would be just and proper that tﬁeir
fate be decided once for all through the same writ petition as they
stand on the same legal plane. As such both the Civil Mi-sc.

ﬁpplicatior{s arc allowed




. - o -
‘.c":?c.‘Arhc'_.appﬁsanrs shall be treated o petitioners in the

T petition vho veuuid cnlitheo

o the same

. ' . T trealment,

<y

Commency of respondents were called which

Were accordingly filed in which responden S have admicied

that the Project has been converted into Regular/Current

¢ g

side of the budger for the

“ar 2014-15 and ol the posts

. N i
have come unger the ambit of Civil strvans ACt; 2973 aund ] .

Appointmanr,- Promotion and. Transfer Rulzs, 1989,

!-fowéver, they contended thar the posts will e advertised o ‘ o 1

afresh under e procedure faid down, for which the

 petitioners would be free to compete alongwith others, S :

However, their age factor shall be considerey under the .
- 3

relaxation of upper dye limit rules,

.. S We have heary learned counses for the .- ' o

petitioners gng the learneed Additionut Advocare General R R

and hove also gonce chirough the record with thioir viaiucife

assistance.
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And the applicants shall be treated as petitioners in
. the main ‘pctiti(m who would be entitled to the same

- treatment.

4. - Comments of fespondents were called
which were accordingly filed in which respondents :
have admitted that the Project has been convérted
into Regular/(lurrent side of the budget for the year
2014-2015 and all the posts have come under the
- ambit of Civil servants Act, 1973 and Appointment,

Promotion and ‘I'ransfer Rules, 1989.

However, they contended that the posts will be
advertised afresh under the procedure laid down, for
which the petitioners would be free to compete

alongwith others.

However, their age factor shall be considered under
the relaxation of upper age limit rules

5. We have heard learned counsel for tﬁe_‘
petitioners, and the lea'med. Additional Advocate
General and have also gone through the record wiith

their valuable assistance.




Cheld Ly the pet

thereafter they

thieir duty. (e v
. which tnude

" Pro anl cial Cou

it

on the basis of

had Qnderg one -

Family Welfare

i uppurent from tie record that the josts
D

idoners Wiy advertinied e U (e ess i
Which all the pcéitr‘orr&s dppliui! and thy--
duc p-rocéss of test and inccrf;/icw and
were appointed on r@c"res‘oective posts of

dssistant (male & female), Family Welfare

Worker (F), Chowkidar/Watchman, Helper/Miaid -, upon.

recommendatiop of  the

Commiittee, thdugh on contract basis in the Projccf"of

Provision for P

dates ~fe. 21.1.2012, 3.1.2012, 10.3.2012, 29.2.2012

27.6.2012 ;) 3.3.2012 und 27.3.2012 ctc. All the petitioners

Departmental  Selection

qpulation Welfare Programme, on differeat

'

were recruitedyapupointed in o prescribed manner after dué

adherence to
appuintments,
the best of

complaint agq

all the codal formelitics und since their.
they hove been performing their dutics (o

\

inst them of any-slackness in performance of,

\

the' projuecl suctesujul, thut' i why thi

ernment converted ft from Developmental to

their ability und capability. There is no

as the consumnption of their Livod and sweat

) -
+
i

ATTESTED:
' %‘E.%“Li WAL e
- C:, S WMIOTT A e Courg

1 2:JUL 2014
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6. It iAs apparent from the record that the
posts held by the petitioners were advertised in the
Newspaper on the basis of which all the petitioners
applied and they had undergone dué process of test
and interview and thereafter they were appointed on
the respective posts of Family Welfare Assistant (male
&  female), Family Welfare Worker (F),
Chowkidar/Watchman, - Helper/Maid , upon
recommendation of the Department selection
committce of the Departmental selection committee,
through on contact basis in the project of provision for
population welfarc programme, on different dates i.e.
1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012, 27.6.2012,
3.3.2012, and 27.3.2012 etc. All the petitioners were
re;:ruited/appointed in a prescribe manner after due
adherence to all the formalities and since their
appointments, they have been performing their duties
to the best of their ability and capability. There is no
complaint against them of any slackness in
performance of their duty. It was the consumption of
their blood and sweat which made the project
successful, that is why the provisional - government

converted it from development to




90

ﬁ are; “Welfare Home for Descitute  Childien  Diserice 4 \E

non-developmental side and broughrt the e on the . LT

. N
current budger. . A '

W are anindful of e Jucto ot their cuse

. Lo .
dovs noc. comy within the amiliit of, rwery Lavigpatioyas

(Regularization of Seriites) Act 2009, but ut the suine tirne L N

wt 'Clannbt lese sight of the Juct thiat it were the devoted
L e
. Services of the petitioners vihich muade the Government

reaflze o' convert the scheme un regular budget, so It

aordd

— e

would be highly unjustificd thae the weed LU

nourlzlicd by the petitioners g plucked by surmcone else o
when grown in full bloom. Particularly when it is manifest
“from record that pursuant to the conversion of olfher

" projects form developmental to non-development side, . s , '

their employces were reguiarized. There are regularization

orders of the employces of other alike ADP Schemen which

were brought to the regular budgc?,’fcw instances of wiich

_“Chbrsadc_/a, Welfare Home for Orphun Nowshere. and /

.. Establishment of Mentally' Retarded  and Péycizally

sheora,

““Handicapped ‘Centre for Speciuli Children Novs

R
(TN
kg M
faka
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‘Non-development side and brought the scheme on the current

budget.
7.We are mindful of the jact that their case does not come within the
ambit of NWFP limployees'(Regularization of Services) act 2009,
but at the same time we cannot lose sight of the fact thét it were the
devoted services of the petitioners which made the Govemmeﬁt
realize to convert the ‘scheme on regular budget, so it would be
highly unjustified that the seed sown and nourished by the
petitioners is plucked by someone else when grown in full bloom.
Particularly when it is manifest from record that pursuant to the
conversion of the other projects from development to non-
development stde . their employees were regularized. There are
regularizati()nﬂordcrs-of the employees of other alike ADP schemes
which werc bro.ughl to the regular budget; few instances of which
are: welfarc Home for orphan Nowshera and ¢stablishneﬁt of.
Mentally rectarded and physically Handicapped center for special

children Nowshera,




[

e Khuish

Industrial Training Centr 9i Bale Nowshera, Dar Gl

Amon Maordun, Rehabilitetion Cente for Drug Addicts

Peshawar ond Swat wad Industrial Truining Cener

¢ Danoi
'-Qacfcbm District Nowshera, Thes weere  the projects

brought to the fievonue side by converting from tic Al 1o

current budget and  hejr venpltiyiecy voers reguloriecd, -

While the petitioners are going to be e

ated veith difyercnt , . '

vardstick which js heighe of discrirninudion.

The employeey ;
- ‘ !
: _of all the aforesuid projects were  requlorised, ' bt ; ,

petitioners are being asked to go through fresh process of

test and interview after advertisement and compete with

‘others and  their age fa'ctor‘s.’ra!! be considered .in

accordance with rules. The petitioners who have spent best

_blood of thelr life in the project sholl be thrown out if do

. . .ot qualify their criteria. We have nociced with puin and \
" anguish thut every novs and then we are confronted with '
‘

i -

e

numcrous such like cases in which projects are launched,

- ()3\ youth searching for jobs ure receuited and after few years
A . .
i 4 .
they are kicked our cnd thrown astray. The courts alzo
. ) ccannot help thew, being cuntruct cinpluyces of the project
o ’ . Lo 5 f,'-.'_ .:, .
< W
i
R =
ouy- %
[“ W
‘ Y
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* Industrial Training center- khasihgi Bala Nowshera, Dar Ul Aman

. Mardan. rchabilitation center for Drug Addicts Peshawar and Swat

and Industrial Fraining center Dagai Qadeem’ District Nowshera.

These were the projects brought to the Revenue side by converting

from the ADP to current budget and there employees were

regularized. While the petitioners are going to be retreated with
'- _ different yardstick which is height of discrimination. The employees

~of all the aforcsaid projects were regularized, but petitioners are

being asked to go through fresh process of test and interview after

advertisement and compete with others and their age factor shall be

considered'in accordance with rules. The petitioners who have spent

best blood of their lifc-in the project shall be thrown out if do riot

~qualify their criteria. We have noticed with pain and against that

every now and then we are confronted with numerous such like

cases in which projects are launched, youth searching for jobs are

recruited and after few years they-are kicked out and thrown astray.

The courts also cannot help them, being contract employees of the

- project




& they are meted out the treatment of rauster end Servant,
X .Hq:{[ng been put in o situation of unccrtainty, they more
often thun nct fall prey to the foul"hands. The golicy .

makers should keep all aspeces of the socizty in mind,

g, Leorned counsel for the petitivner produced

a copy of arder of this court pussed in W.P.MNo.2151/2013° : \ s

dated 30.1.2014 wherchy project employee’s petition was

=

allovsed subject to the final degision of the august Supreme 'l
Courtin C.PiN0.344-B/2012 and requested that this petition

be given alike treatment. The learncd AAG conceded to the

—_——— ]
. R—.—

o o propasition that let fate of the petitioners be decided by

_ the'august Supreme Court. -

9. in view of the concurrence of the learncd

counsel for the petitioners and the learned Additional

Advocute Generul und Joltoveiong vhic rativ o) order penned

Jin WLP. No. 2131/2013, dated 30.1.2014 ity Mst.Forii -
- -—-..‘ L .

R
PRV}
Aziz V. Goverarnent of KPK, th's writ petition is o/loQM S;a

in-the terms that the petitioners shiall remen on the posf:

e i ‘3“
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& they are meted out the treatment of master and servant. Having

been put in a situation of uncertainty, they more often than not fall

prey to the foul hands. ‘The policy makers should keep all society in
mind. %
Léame‘d counsel for the petitioners product a copy of order of this

comjirt passed in w.p.no2131/2013 dated 30.1.214 whereby projecf

employee’s petition was allowed subject to the final decision of the

- august Supreme court in c.p.344-p/2012 and requested that this

;;'e":tition be given alike treatment. The learned AAG conceded to.the
préposition that let fatc of the petitioners be decided by the august
Supremc Court.

In view o.f the concurrence of he learned counsel for the petitione'r,ZS

and the learned Additional Advocate General and following the

. ratio of order passed in w.p.no.2131/2013,dated 30.1.2014 titled .

Mst. Fozia Aziz Vs. Government of KPK, this writ petitioners shall

on the posts

‘e
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Subjects to the fate of CP No.344-P/2012 as identical

- proposition of facts and law is involved therein.

Announced on
26" Junc, 2014.

&
' i
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IN THE SUPREME COURT OF PAKISTAN -
(Appellate Jurisdiction) |

EA

PRESENT:
Mr. Justice Anwar Zaheer Jamali, HCJ
Mr. Juctice Mian Saqib Nisar

~ Mr. Justice Amir Hani Muslim
Mr. Justice Iqbal Hameed UR Rahman
Mr. Justice Khilji Arif Hussain

CIVIL APPEAL NO.134-P OF 2013

{On appeal against the judgment dated 24-03-2011 passed by the Peshawar
High Court, Peshawar, in Review Petition No.103/2009 in WP.No59/2009)

! Govt. of KPK thr. Secy. Agriculture = Vs Adnanulla\
| and others '

CIVIL APPEAL NO.135-P OF 2013

(On.appeal against the judgment dated 22-09-2011 passed by the Peshawar
High Court, Peshawar, in Writ Petition No.2170/2011)

Chief Secy.-Govt of KPK and other Vs Amir Hussain and others

CIVIL APPEAL NO.136-P OF 2013

(On appeal against the judgment dated 07-03-2012 passed by the Peshawar
High Court, Peshawat, in Writ Petition No.1897/2011) ,

Govt. of KPK and other Vs Muhammad Younas and others

CIVIL APPEAL NO.137-P OF 2013

(On appeal against the judgment dated 13-03-2012 passed by the Peshawar
High Court, Abbottabad Bench, in Writ Petition No.200-A/2012)

Govt. of KPK and other ' Vs Attaullah Khan and others ' R o -

CIVIL APPEAL NO.138-P OF 2013

(On appeal against the judgment dated 20-06-2012 passed by the Peshawar
High Court, Mingora Bench (Dar-ul-Qaza), Swat in Writ Petition No.189-M/2012)

Govt. of KPK thr. Secy. Agriculture - Vs Muhammad Ayub Khan
Livestock Peshawar and others

CIVIL APPEAL NO.52-P OF 2015

(On appeal against the judgment dated 5-12-2012 passed by the Peshawar
High Court, Peshawar in Writ Petition No.3087/2011)

Govt. of KPK thr. Chief Secretary Vs Qalbe Abbas and another
and others v

CIVIL APPEAL NO.1-P OF 2013

{On appeal against the judgment dated 10-05-2012 passed by the Peshawar
High Court, Mingora Bench (Dar-ul-Qaza), Swat in Writ Petition No.2474/2011)

District Officer Community Vs Ghani Rehman and others-
E Development Department ' :
: (Social Welfare) and others

- CIVIL APPEAL NO.133-P OF 2013 |

(On appeal against the judgment dated 17-05-2012 passed by the Peshawar
High Court, Mingora Bench (Dar-ul-Qaza), Swat in Writ Petition No.2001/2009)

Govt. of KPK thr. Secretary Vs Iftikhar Hussain and other
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CIVIL APPEAL NO.143-P OF 2013

(On appeal against the judgment dated 17-05-2012 passed by the Peshawar
High Court, Mingora Bench (Dar-ul-Qaza), Swat in Writ Petition No.2380/2009)

Govt. of KPK thr. Secretary |.T Vs . Muhammad Azhar and others
Peshawar and others

CIVIL APPEAL NO.231-P OF 2015

{On appeal against the judgment dated 24-04-2014 passed by the Peshawar
High Court, D..Khan Bench, in Writ Petition No.37-D/2013)

Govt. of KPK thr. Secy. Agriculture Vs Safdar Zaman and others
Livestock, Peshawar and another.

CIVIL APPEAL NO.232 OF 2015

(On appeal against the judgment dated 24-04-2014 passed by the Peshawar
High Court, D.1.Khan Bench, in Writ Petition No.97-D/2013)

Govt. of KPK thr. Chief Secy. and Vs Innayatullah and others
Livestock, Peshawar and another

CIVIL PETITION NO.600-P OF 2013

(On appeal against the judgment dated 06-06-2012 passed by the Peshawar
High Court, Peshawar, in Writ Petition No.1818/2011)

Govt. of KPK thr. Chief Secy. and Vs Noman Adil and others
others .

CIVIL PETITION NO.496-P OF 2014

(On appeal against the judgment dated 26-06-2014 passed by the Peshawar
High Court, Peshawar, in Writ Petition No.1730-P/2014)

Govt. of KPK thr. Chief Secy. Vs Muhammad Nadeem and others
Peshawar and others :

CIVIL PETITION NO.34-P OF 2015

(On appeal against the judgment dated 23-09-2014 passed by the Peshawar
High Court, Peshawar, in Writ Retition No.141-P/2014)

Dean, Pakistan Institute of Vs ~ Muhammad Imran and others .
Community Ophthalmology (PICO),
HMC and another

CIVIL PETITION NO.526-P OF 2013

(On appeal against the judgment dated 12-03-2013 passed by the Peshawar
High Court, Peshawar, in Writ Petition No.376-P/12)

Govt. of KPK through Chief Secy. -~ Vs Mst. Safia
Peshawar and others

CIVIL PETITION NO.527-P OF 2013

(On appeal against the judgment dated 12-03-2013 passed by the Peshawar
High Court, Peshawar, in Writ Petition No.377-P/2012)

Govt. of KPK through Chief Secy. Vs Mst. Rehab Khattak
Peshawar and others

CIVIL PETITION NO.528-P OF 2013

(On appeal against the judgment dated 12-03-2013 passed by the Peshawar -
High Court, Peshawar, in Writ Petition No.378-P/2012)

Govt. of KPK through Chief Secy. Vs Faisal Khan
Peshawar and others

CIVIL PETITION NO.28-P OF 2014
(On appeal against the judgment dated 19-09-2013 passed by the Peshawar
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High Court, Mingora Bench (Dar-ui-Qaza), Swat in Writ Petition No.4335-P/2010)

Govt. of KPK through Chief Secy. © Vs’ Rahimullah and others
Peshawar and others '

CIVIL PETITION NO.214-P OF 2014

(On appeal against the judgment dated 30-01-2014 passed by the Peshawar
High Court, Peshawar, in Writ Petition No.2131-P/2013) )

Govt. of KPK through Chief Secy. Vs .Mst. Fauzia Aziz
Peshawar and others

CIVIL PETITION NO.621-P OF 2015

.{On appeal against the judgment dated 08-10-2014 passed by the Peshawar

High Court, Abbottabad Bench, in Writ Petition No.55-P/2015)

_ Gouvt. of KPK through Chief Secy. Vs Mst. Malika Hijab Chishti

Peshawar and others

CIVIL PETITION NO.368-P OF 2014

(On appeal against the judgment dated 01-04-2014 passed by the Peshawarl
High Court, Peshawar, in Writ Petition No.351-P/2013)

Govt. of KPK through Chief Secy. Vs  Imtiaz Khan
Peshawar and others '

CIVIL PETITION NO.369-P OF 2014

(On appeal against the judgment dated 01-04-2014 passed by the Peshawar
High Court, Peshawar, in Writ Petition No.352-P/2013)

Govt. of KPK through Chief Secy. Vs Wagqar Ahmad
Peshawar and others '

CIVIL PETITION NO.370-P OF 2014

(On appeal against the judgment dated 01-04-2014 passed by the Peshawar
High Court, Peshawar, in Writ Petition No.353-P/2013)

Govt. of KPK through Chief Secy. Vs Mst. Nafeesa Bibi
Peshawar and others -~

CIVIL PETITION NO.371-P OF 2014

(On appeal against the judgment dated 01-04-2014 passed by the Peshawar
High Court, Peshawar, in Wit Petition No.2454-P/2013)

Govt. of KPK through Chief Secy. - Vs, Mst. Naima
Peshawar and others ‘

CIVIL PETITION NO.619-P OF 2014

(On appeal against the judgment dated 18-09-2014 passed by the Peshawar
High Court, Peshawar, in Writ-Petition No.2428-P/2013)

Govt. of KPK through Chief Secy. Vs Muhammad Azam and others
Peshawar and others

- CA. 134-9/2013 Mr. Wagar Ahmed Khan, Addl, AG KPK

For the appellant(s) : ~Syed Masood Shah, SO Litigation
Hafiz Attaul Memeen, SO, Litigation (Fin)
Muhammad Khalid, AD (Litigation})
Abdul Hadi, SO (Litigation)

For the Respondent (s} : Mr. Imtiaz Ali, ASC

(Re.s. No.186, 188, 191) Mr. Ghulam Nabi Khan, ASC

(CMA. 486-P/13) : Mr. Ayub Kha, ASC




o Ue R
diothers s

TRt

2
2 '@:"2&]‘:4 y

Ty
it ﬁ?%"p!.“‘g




~

CA.135-P/2013
For the appellant(s)

For the Respondent(s)

CA.136-P/2013
For the appellant(s)

For the Respondent(s)

CA.137-P/2013
For the appellant(s)

.For the Reépondenfs (2to 6)

CA.138-P/2013
For the appellant(s)

For the Respondents (2 to 6)

CA.52-P/2013
For the appellant(s)

For the Respondents No.1
For the Respondents No.2

CA.1-P/2013
For the appellant(s)

For the Respondents
(1-4,7, 8, &10-13)

CA.133-P/2013
For the appellant(s)

For the Respondents
(1-3,5&7)

For respondents
(4,8,9 & 10)

CA.113-P/2013
For the appellant(s)

For the Respondents(s)

CA.231-P/2015
For the appellant(s)

For the Respondents(1-3)

Better Copy No.&® 26 |

Mr. Wagar Ahmad Khan, Addl, AG KPK

Hafiz S.A.Rehman. Sr.ASC
Mr. Imtiaz Ali, ASC

Mr. Wagar Ahmad Khan, Addl, AG KPK

"Hafiz S.A.Rehman. Sr.ASC

Mr. Imtiaz Ali, ASC

Mr. Wagar Ahmad Khan, Addl, AG KPK

Mr. ljaz Ahwar, ASC

Mr. Wagar Ahmad Khan, Add!, AG KPK

Not represented

\Mr. Wagar Ahmad Khan, Addl, AG KPK

in person {(Absent)
Not represented

Mr. Wa_qar Ahmad Khan, Addl, AG KPK

Mr. Ghulam Nabi Khan, ASC
Mr. Khushdil Khan, ASC

 Mr. Wagar Ahmad Khan, Addl, AG KPK

Mr-Ghulam Nabi Khan, ASC

Not represented

Mr. Waqar Ahmad Khan, Addl, AG KPK

Mr. Ghulam Nabi Khan, ASC

Mr. Wagar Ahmad Khan, Add!, AG KPK

Mr. Shoaib Shaheen, ASC
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CA.232-PJ2015
For the appeliant(s)-

For the Respondents No.1

CP.600-P/2014

For the Petitioner(s)

For the Respondent (s)

CP.496-PI2014
For the Petitioner(s)

For the Respondent (s)

CP.34-P/2014
For the Petitioner(s}
For the Re;pondent (s)

CP.526 to 528-P/2013
For the Petitioner(s)

For the Respondent (s)

CP.28-P/2014
For the Petitioner(s)

For the Res;;ondent (s)

CPs.214-PI2014, 368

371-P / 2014 and 619

P/ 2014 & 621-P/2015,
For the Petitioner (s)

For the Respondent (s)

Date of hearing

Better Copy No.ﬁ 5 7

Mr. Wagqar Ahmad Khan, Addl, AG KPK

Mr. Shoaib Shaheen, ASC

- Mr. Wagar Ahmad Khan, Addi, AG KPK

Mst. Sadia Rahim (in person}
Mr. Wagar Ahmad Khan, Addi, AG KPK
Noor Afzal, Director, Population Welfare Department

Mr. Khushdil Khan, ASC

Mr. Shakeel Ahmed, ASC
Syed Rifaqat Hussain Shah, AOR
Mr. Waqar Ahmad Khan, Addl, AG KPK

Mr. ljaz Anwar, ASC

Mr. Wagar Ahriad Khan, Addl, AG KPK

Mr. Ghulam Nabi Khan, ASC
Mr. Khushdil Khan, ASC

Mr. Waqar Ahmad Khan, Addl, AG KPK

Not represented

24-02-2016

JUDGMENT

' AMIR HANI MUSLIM, dJ. - Though this com

judgment, we intend to decide the title Appeals/Petitions, as common

questions of law and facts are involved therein.
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In'W.p Ng 1730—P/2014

Muhémmad Nadeem lan S/o Avub Khan

Districy Peshawar and Others,

Peti oners

1. Fazal Nabi, Sccretary to Govtv.‘o

P'o'puiatfon Welfare Deptt, k.p House NO.‘lZS/fH, Stree'L
No. 7, Defense Officers Colony Peshawar R
2. Masoog Khan, The Dir

f Khyher 'Pak.l"l.t'..ur, khw‘a,

ector General, Po'pvlu'l!étfc‘)n V\/effar'_é

Deptt, F.c Plaza, Sunehri Masjid Road,'..-Pes.i‘h.a'war.'

CONTENMPT oF SQURT. PROGEED NG |
AGAINST THg RESPON‘D.EN-TS- 'Fog
‘ FLOUTING ThE ORDERS ‘of " THIS
AUGUST coyrT IN_ W, By 173 0:P/2014

DATED 26/06/2014. o
‘.'RESPECTFULLY SHEWETH,

ordar cated 26/06/70‘!4 hy l.hi'.-‘ /\‘liy;ufﬁx Cfuu_r-‘i_

(Copies of s W1730-r/2014 4,

-'#f ‘

W Gider g Led




ot F]I'H')(T'XUF(‘.‘ :

AlB, respectively) SR ‘

&
1y

That as’ the respond'ents_ were . refuctant in

impiementing the judgment of this_/\‘u_g;_u's'tCourt‘,’
50 Lhe Pelitionors wire Conslrainad g files

€0C

No 479-P/2014 for impiemenLaIL‘ion- of ttle

judgment dated 26/06/2014; ('Copies“_‘of COQqir

479-P/2014 Is annexed as annexyre - “C.

That- i Was during the Pendency of COCH 474

P/2014 that L"he responde

~s

NS in ul.!.(':rAvjoi,a.lfon t

%2

judgment and order di’“this August Cour.t‘mad

advertisement for fresh Fecruitments This ilegal

move of the respondents CONstraineq the

>r bciingg- halted

advertisement vide daily ”l\/lashr_iq"' dateqd

22/09/2015 apg daily “Aaj” dateq 18/09/201s.

Now again the petitioners Moveg another ¢y

for SUspension. (Copies of C.\M 4 8767")01.‘5 ana of

T Ry

©Once  apain madao

L e



i . ’"?
the thencefoyth i a

v

re annexced as, dnnu

D& ¢ rcspecu’vely)

That in the meanwhile tho Apex Court suspended

the operation of Lhe Jn(fpmonl m(l cn(lu (qu 14

26/06/?014 of this /\ugust Court & in Lh(\ |J§‘Jht of

Lhe same the procoedmgs |n I|ght of COCI 4/9—

P/2014 were dcclared as bemg in- lrd(.LIOUS and

thus the COC was dismissed vide JudpmonL and

order dated 07/12/2015 (Cop:os of ordor daLcd

07/12/2015 is annexed as annexure ”/”)
b

hat the Apex Court dismissed the C.p.L.A Il 496

P/2014 of the Respondents which had bee;

moved against judpment and order 26/06/2.07

[

of this August Court, vide Jud[‘lil(.lll auu ondu

dated 24/02/20186. (Copses of JudganL an

o

order dated 2/1/02/)016 ol le Supr(*mo C uurl C

Paklstan is annexed as Ann "I”)

That inspite of dlsmlssa! oF the C. Pl A - /I'<9(

P/2014 by the Apex . Court and quvuc}!‘wm?
43, |

regularizing the servxccs of the petltIOners the




respondeny

judgment and order of this. Augmsﬁl..l(‘fourl' has ..

Once again made advertisement

“Mashrig” dated ‘07/04/2016 . for - fresh

- recruitment. {Copy of the advertisement s

annexed as annexure “GrY. ; 1

. That this act of repeatedﬂabusing-ith.e'

court and ﬂouti‘n[:;- the orders of this August Court

the respondents have thus envisagfed,'phemselwés

~to be proceeded 'aga_inst"fo'r- contgm_ét_éf court
e Y - It is, therefore most humbly prayed Lhat on
. \ . S o B A acceptamo of Lho instant po
L | court proceedings may very gra.
against the respondénts and - be ‘ pumshed
accordmgly itis further prayed that responde

directed to

Aug,ust Court inits true letter and. spml

Dated: - 13-04-2016

Petiti.ohc:--r .

A
N Yooy 0.
LTI S

Through -

nt vide daily

process of

l|l.non, the contempt Qf‘

Jraciously be ini'tiatod"

T j implement the Judgment and order'-

dated 26/06/2014 in w.p # 1730 P/2014 of th|s‘

nts be‘--

[ S p———y




FORM OF ORDER SHEET \

Order or other proceedings with the order of fhé Jufige

| Date of order.
3.8.2016 -
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COC 18G-P of 2016 in W.P. 1730-P 01‘2014;
Present:  Mr.Javed Iqbal Gmlbula, udvog.ﬂu .
for petitioner. _ I

Mr.Rab Nawaz Khan, AAG qlon‘lwuh
Mr.Saghceer Musharal, Assistant IJnu.lor
Population Welfare Department for |
respondents.

|
|
" MUSARRAT HILALI, T.- Throﬁnh this prt‘l!Ol‘l

ihc petitioners seel\~ initiation of conlunpt of ‘court

proccedmgs against  the rcspondcngs lor

, v , S
implementing  the Judgment «01'-' this ':courll Sin

W.P. 1/30 I 01 2014 daled 90670Itl whu.h has -

1
altained ﬁna lity as lhc C.P.L.A. Flccl Lhucaﬂ"-‘m‘sl

2
4

has also been d1smlsscd by the dpf:\ c,OLuL on -

242.2016. |

7}
| l‘

which is placed on file, /\s per contcnts of u.ph llw. -

l

£ A

lcspondcnts do not thfy to be m“antccl Liu, dcsi'rcc!
relief and prayed ford;snmssal of this pgtition; l
3. However, when thg case was called, the fearncd

' i
AAG alongwith, representative “of respondent-

department turned up and stated that they inay - be

not -

2. Rcs;aondcnts were put on notice, who filed wpl\' '




- given some time 1o implement the—adament of this
courl, As such +he respondents are given 20 days 1o
positively eomply with the judgment of this colrt in
the aforesaid writ petition and appoint the pa.uuonms ;
i [
against the posts they have applied for. No tlpyin_tion P |
; . ) o i |
: . : | !
shall be made from the statement vendered atithe b ! |
on behalf of respondents. : !
‘ ‘ e 18
Pctmon dlprSCd of'in the above mm:, N T
B
0 “ " '
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é/%’w 5/% #L. 1
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: .- In Re COC No. 19 ! ;_/ 2016
‘ In COC No:186-P/2016

In'W.P No.1730 P/2014

|

Muhammad Nndc*om lan 'S/o /\yuh Klmn I

/u IVV/\ Vlato 1’
D:f fricl Pr“ hawar and othe 0,

Pet:trroners |
VERSUS

azal Nabj

Secre tary to 'Covl of I<hyb<‘r Pnkhtunkhwa

Population Welfare Deptt,” I< P.K Housec. No /iH §lrc\o

No. 7, Defense Officer’s Colony Peshawar.

i
u( _spoudf_nl'

APPLICATION | fFop __y\nwxm\m
|

CONTEIVIPT OF COURT PROCEEDING‘
\

AGAINST THE RESPONDENT . FOR

FLOUTING THE ORDERS OF THIS G«UGUST

COURT IN wp# 1730- p/2014 DATED
26/06/2014 & ORDEP ' DATED

03/08/2016 II\I COC NO OC NO.186- PLOIS

4

Respectfully Sheweth

|

1. That the petlt|oners had -filed a \/\/P H 1730~

P/2014, which was allowc.d vide Jud?mem"dn‘d

N
ordor dated 76/0()/?01/1 by thig /\upusi’ Coury. *"'._'

(COIJV of Order datod 76/06/7014 Jiss afiexed |

58 afnoxey

f.?%
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w

by this /\upust Courl, on(o'

. 26/06/2014 of this August Court & m LhL hght

Fhat as  thHe respondents ” were wlu

implementing the Judgmont of thls /\ug ust Court

) the petitioners were r_onstrdmcd to file COC

judgment dated 26/06/2014. (Copies of COCH

479-P/2014 is annexed as annexure - “RY.

~ .

That it was during.the pendency of cocl 47-

P/2014 that the respondents in utter violation to

judgment and order of this Aug‘u‘st Court made.. " | .

.1dvc*rL|somonL for frosh ro(|u|lm(~nl'

move of the respondents constramed [he

pullionors to file C. I\/H 826/2015 Ior susponsnon‘ '

of the r ocruxtmom prou‘ss dncl dflor i)(’mp ]mltod

advertisemem v1do' dally

Now again the pultlonors movod anolh(‘r C. IVI

for suspension. (Copics of C.m 11 E:)()/)(H b and ol

thL thenceforth C.m drc annexed as.

“C& D, respectxvc-;ly).

fhatin the meanwhile the Apex CourL Suspe

the operation of the judgment and order da;ed'

the same the procecdings in lig I1L of (O( i

P/2014 were declared as L)c-mg, anlluttuc)us and

thus the CoOc w.l, (I|'.m:t,suj vidle

zm L in

. This III(} sal.
2

ann@xure -

nded

of

;/95"

]k.ldt[jlll(.lll {mt.l‘

- No Il 479-P/2014 for emplc_mc_nluLlun of e ,

(n{mm m_qg..loj
IVIdshrlq ‘ dd‘uud’ _
122/09/2015 and daily "Adj" dated 18/())/2015




: moved

of this Aupust Court, vide

NS4 % - AN -
order dated 07712/2015 (Copies of ordar dated |

- 07/12/2015 is annexed as annexure “1*). o |

That the Apex Court dismissed tho. C P L /\ [ 496—“

P/2014 of the Respondents vvfnd
against judgmoaont and ordor )(:/O(;/)Ol

Judgment.»(—md orc'lor

‘ dated 24/02/2016. (Copies of udpmont and -

W|th darectlon 1o respondent to imple

P/2014 by the Apex Court and

regularizing the services of the petitioners, th

once again made advertlsom(‘nt VEdc_‘{

- recruitmoent. (Copy or the advoi'l'i,?.‘(}‘r}.n'c-n1

--That again another Coc’ NO.186. P/)OIO

clear cut directions the respondent is lingering

the implementation on one or the

~order dated 24/02/2016 of the Supr(‘me Court" of

Pakistan is annexed as Ann — "“Fy,

-.That inspite of dismiésal of the ,C.APIL.A —-Zl‘.96.~

instead of.

[§%)

respondents in utter violation to llw re. vvron‘Jf

judgment and order of this Aupust (“ourt has

d_'ailﬂy- |
: - r
“Mashrig”  dated 07/04/2016 Tor ™~ lresh:

"
5

annexed as annexure “G").

was

'movod which wasg dc\pos(?d off hy thr“ Aupust

Court vide judgment ang order dated 03/08/2016"

ment the
judgment dated 26/06/2014 in W.pNo.1730-

P/2014, within 3 period of 20 days, butl mspile of

30N

other

lmd been




ey /

: [)rL‘l(‘llll()IQC/}/)/SO COC No. Id() P/}()'IA/I_ and. |
order dated 03/08/2016

Annexure “H47 g )

are. annexed - as

crespectively)

That this act of repeated abusmg the proce

court and f!outmg the orde

SS of

rs of ths Auputt Cou'-'vtv 3

the Fespondents has thys enwsagcd h|msolf to l:e"'

: -. ' ) " ’ :.v .
CProcecded apaing, For (uuu mpt of (uu:L Y

It s, therefore mosl humbly prayod Lhdlt on .-

L
acceptance of the instant petition, Lhe contempt of .

court proceedlngs may very- gracnousty be

lnrtlated- A

against “the  respondent and be pun'is_hod
'accordingly. Itis further prayed that respondont b'b i

-~ directed to implom’on'l' (he JH(J{’IT]( nl and . ordc

. dated 26/06/20]4 int o W.p oy

/\upust Courtinits tryue

1730 r>/20m of Lhis '

IeLLer and spirit.

' Dated: - 02/09/201¢

Petitioners

“Th rough

| JAVEDTIQ \L GULBELA,

AMIR NA VVAZ KHAN
Advocatoes Il|g>h Courtl.
Pgshawar
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Jpending in the August Supreme Court.of Pakistan.

_ Endst: No. SOE.(PWD) 4-9/7/2014/MC/ Dated Peshawar the os“oa 2016 - |

Eey 1O, oS Gt

GOVERNMENT OF KHYBER PAXHTUNKHWA,
POPULATION WELFARE DEPARTMENT

w

02 ﬂorﬂ, Abdul Wall Khan mukiplex, Civii Secrctariat, Peshawar’

Dated Peshawar the 03 October, 2016

QEFICE ORDER : ' - . ot

“No. SOE (PWD) 4-9/7/2014/HC:- in compliance with the jucgments of the Horf“able.
Peshawsr Hinh Court, Peshawar dated 26-06-2014 in 'W.P No. 1730-P/2014 and AUguE:
,,bJp.r‘mu Court of Pakistan dated 24-02-20G16- passed in Cwvil Petition No. 496 0/)014

the ex-ADP employees, of ADP Scherne titled "Provision for Populauon Wellare
P.og,:amme in Khyber Pakhtunkhwa (2011-14) are hereby reinsiated against the -

sanctioned regular posts, with' immediate effect, subject to the fate of Review Petition

5ECREIAR\'
GOVNT. OF KHYBER PAI(HTUNKHW:’\ '
POPULAT!DN WELFARE DEPARTMENT

for mwrmatnon & neccssary actlon to tne - _
Accountam Genera1 Khybcr Pakhtuﬂkhwa :
.Director General, Papulation Welfare, Khyber Pakhtunkh\w Pashawar

District Accounts officers in Khyber Pakhtunkhwa.
Officinls Concerned. A .
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The Chief Secretary, S i
Khyber Pakhtunkhwa Peshawar. -

‘Subject:  DEPARTMENTAL APPEAL

’ ) Respected Sir,

With profound respect the undersigned submit as

under:

1) That the undersigned along with others have
been re-instated in service with immediate

effects vide order dated 05.10.2016.

2) That the undersigned and other officials were.
: regularized by the honourable High Court,
Peshawar vide judgment /' ~Qrder dated
26.06.2014 whereby it was stated that petitioner

shall remain in service.

3) That against the said Judgment an appeal was
4- preferred to the honourable Supreme Court but
the Gout. appeals were dismissed by the Iarger
~bench -of Supreme Court v:ide judgl.ment dated

24.02.2016.

4) That now the applicant is entitle for all back

benefits and the seniority is also. require 'to

- reckoned from the date of regul’a_rizat'io'n' of

project instead of immediate effect.

5) That the said principle has been discussed: in

detail in the judgment of august Supreme Court




vide order dated 24.02.2016 whe_re‘by‘ it was held

that appéllants are reinstated in service from the

date of termination and are entitle for all back

benefits. -

6) That said principles are also require to be follow

Dated: 20.10.2016

in the present case in the light of 2009.SCM"R'O:1. '

It s, therefore, humbly préyed that "on
acceptance of this appeal the éppiicant’ :_/
petitioner may graciously be aliowed alfl back
benéfits and his seniority be reckoned from the
date of regularization of project instead of

immediate effect.

* Yours Obediently

Fazal Ur Rehman
Chowkidar (BPS-01) - . . .
Population Welfare Department
-Torghar, - o

Office of District Population
Welfare Officer, = '
Torghar. =




IN THE SUPREME COURT OF PAKISTAN \\’/
: (Appethirte Jurisdiction ) :

PRTS‘DNT
MR. JUSTI TICE ANWAR ZAHE
MR. JUSTICE MIAN SAQIB NISAR.
MR. JUSTICE AMIR HANI MUSTIM -

MR, JUSTICE IQBAL HAMEEDUR RAIIMAN
MR. JUSTICE ICHILJT ARIF HUSSAIN

[

CIVIL APPEAL NQ.605 OF 2015

For the Appellant

(On appeal against the judgment dated 18,2.2015 .
Passed by the Peshawar High Court Peshnwnr in ¥
Wul Petition No. 1961/201 1

Rizwan .}'uved and others . - Appellants
‘ VERSUS ‘ .
- :S'ccretary AgfiqulturéLi:vcsto'ck ete Respondénls’

Mr. Jjaz Anwar, ASC
Mr. M. S, Khattak, AOR

.. Forthe Respondents: » Mr. Waqar Ahmed Khan, Addl. AG KPK

.. Date of hearing D 24-02:2016

AMIR FANI MUSLIM, J.- This Appecal, by lea.yc:l‘.oi' lhe

Court. is- directed against the judgment dated 18.2.2015 passéd by.';}u:

'Pﬂslhawar‘:l-ligh Court, Peshawar, whercbfthc Writ Pelition filed by ‘th‘u

Appcllants was dismissed,

2. ' "The facts nccessary for the present proceedings arc that on

25—5-2007, the Agriculturc Department, KPK got an advertiscincm

pubhsbed in the press, mvmng apphcatlons against the posts menuoncd in-
) the 1dvertlscment to be ﬁllcd on coutracl basns m the Provmcml Agu»'

- Business Comdmauon Cell [hereinafter rcfcrrcd‘ to as ‘the Cell’). The f v

App(.l'di]lb alonpwith others appl:r,d aguinst the various posts. Oh vi mons'

f ‘ couﬂA,socld“’;,:

R Court of P2
""Ergmc\ Mﬂab“d

axis

e



‘Dupmlnmml Selection ‘Commitiee - (DPC) and - the. npp'mvul', ‘QJZ m-g;;
B .

~Competent Authonty, the Appellants were appointed dgamat various por,ls

o Tm the: Cell,. 1mtn11y on contract basis for a period of one ycar, cxtcndable

' subject io squsfactmy performance in the Cell. On 6:10.2008, tlnouczh an

Oﬁxcc Oldel' thc. Appellants were glanu_d extetision in teir comracts for . ' ’:. ‘ :.{ co
the m.xt onc yem' In the ye:u 2009 the Apptllsmlb contract Wis agam

: cxlendcd .lor another term of one yeur, Cn 26, 7 2010, the Fconincluc\l term

of thc Appcllams was further extended for onc more year, n view o[ the
Policy ‘of the Government of KPK, Establishment and /\dmmxstmnon
Department (chulation Wing). On 12.2. 2011 the Cell was convericd to
.the regular side of the. budget and the Finance Department, Govl of KPI\.

agreed to create the existing posts on regular side. However, lhc Pleu,t

;M'anagcr_ of the Cell, vidc order dated 30.5.2011, ordered the tcnnmahon Qf

g .»séw_ices of the Appellants with effect from 30.6.2011.

3. The Appellants invoked the. constitutional jurisdiction of the

lmmcd Peshawar ngh Count l’Cbdedr by filing Writ ,Pé‘\ition

_No 196/?011 against the order of thclr termination, mainly on tht. ground o [

4

that many other cmployces working in different pxopccts of the KPK have . .-~ ifi. L
o bccn rcgulamzed through dlffcrent Judgments of the Peshawar I-Ilgh Couxl. A o
" ind this Court. The learned Peshawar High Court dismissed t_he~ert ,

Petition of the Appellants holding as under : -
w6, While coming to the case of the petitioners, it would

- refiect that no doubt, they were contract employces and were . _ \1
also xn the ficld on the above said cut of date but they wcrc ' l!
4

pleect employecs, thus, were not entitled for regularization ) . ;-

of their services,as cxplmncd above, The august Suprerm

Court of Pakistan in KllL case of Govermment of Km:ha

UATTESTER

P Gout Avsoc.me ’r’ g . .
Aupreme Court of Paklsle .
- 15'anmbcd




T pakdindidove Agricudture, ]n'(" Smd« uml

Department through it Se'rr‘gmrp and_others vy, dhmad
.t.)ir.fnllrr' agother (Civil Append NUGB'H?.'O I'a Jdecided on
o A'Z"l.C.ZOlin, by distinguishing the cascs ol j\"__g_)_\_-g_rmm'n! of
I\’-l'f’F..l" VS, /lbrh;h‘nlr Khan (,!Ull BCMR ')}S‘)) atd

Government of NIP (iipi KPK) Vs, Kafeem Shih (2011
- SCMR: 1004) has calcgoncally held so. The concluding para

_of the said judgment wouid lr:qune ruproducnon, which

reads as under ;- . e °

S e view “of the clenr statutory provxswns the .
S o respondcnts cannot seek regulanization ds they: were -
o admittedly project cmiployees and thus have becg
T S expressly « excluded  from purview of th
' o " Regularization Act. The 1ppcul is therefore allowed, - o
the impugned judgment is set aside.and writ petition o e,
filed by the respondents stands dismissed.” ’

7. In view ol «the above, the petitioners cannot scek ' oo C ) il
. rcgulan‘mtmn being, prcue.ct employees, which have been .
_eapressly cxcludcd from purview of the Regularizution Act. : I

Thus, the mslan; Wril Petition being devoid of merit is .

PR S o hereby Lli‘smi""aud.

.

4 " -. lhc Appulhms filed Civil Petmon for leave to App(.ul S

L No.1090 6f '7015 in whlch leave was granted by this Court on 01.07.2015.

Hence !.h-is Appcal. ) . ) ' ,‘ ' S ‘

\

L N

- T Wc have hcald the learned Counsel for the Appcllants and lhc

, lcarn(.d Addntlonal Advocwte Gcneral KPK. Thc only distinction bctwcc.n )
L o . “:Uu. case of thL present Appdhmts and the cabc of thc RCprﬁdCl’ltS in CIVll
R ‘;\1 \]s No. 134 P of 2013 etc. 'lS th’lt ihe pro;cct in which 1he present - - h
i\ppcilams were appmnled was taken over by the KPK Government in: Lh;A
~ year 2011 whereas most.of the pLOJccls in wlnch the .1f01csa1d Ruspoudcms

e were appouned were regulanzcd before the cut-off date prowded in, No;th )

oL West Fronuel Province (now KPK) meloyees (Rcbularxzatnon of Semccs)

Act 2009. The present Appcllants were appointed in the yeaL 200‘7 on

N contmct basis in the _project and after complenon of all the u.qmsnc codal

an "the period of their r.ontr.u.l appointments was C\lbndbcl from

ATTESTED

,'\ | T o, M |
4&7

1

{
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L
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(&g 1 : ‘: . o )
‘Court Assrcum l:' g n
‘Supreme CourtobPakipian, . o

. Inlamabad .
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Lme o tme up to 30.06.2011, when tng project WS Ll e ey
- Covcmment It appears that the /ﬁppdlamb were nol ullowud to wnu.n G

afies the chnn;,u of hands of the ple(.U. Instead, the (_:OVL.nnm,nl by cheriy

pi(:kjr:g, hud-appointed (lit'k‘urcnt persons in plce ul the /\ppullunm Vi
ease ul the plt‘\Lm /\ppullunlb is covuud by the pnlluplu.i Baddd donan by ihn‘
. Court in thc case of uv11 Appeals Mo, 134 P of 2013 cte. ((Jovcrnrm.nl ol
KPK through Secretary, Agriculture vs. Adnanullah md others), as. L‘n(,

Appullants wcr(. dLScnmmated dgamst and were alsoisimilarly, pla(.t.d

3

. project employees.

7. T We. for the aforesaid reasons, allow this f\p;ﬁu.nl- and set hsido
Cothe unpupnutl judgment, "The Appellants shall be reinstaked in scrv.'xc.u. from
-Lhc datc‘ of their tcrmmatxon and are also hcld cmmcd o the bad\ buM s
‘ fm Ihk. pcnod they havc WOLde wilh lhu plO)L.L,l or the 1\I’1\ CO\'L.llm-.m
- lhv service of the Apy )cll.\nts for the m\.er'w.ning pcriod e l‘rom lhx. 'd;m. of

lhcu‘ termination t\ll the date of lhux mmsmtum.nl “shall bc (,om-vuud

\
-

towards their pensionary benefits. 3
A
S d/ Anwar Zahu,l Jam"m HC
Sd/- Mian quxb Nisar;J
Sd/- Amir Ham 1 Muslim,]J
Sd/- lqballhunucdm Rahman,]
Sd/ Klnljl Arif Flussain,J.

Cemflod to bc Trur Copy

A

V Coun Assocmu.
upreﬂw Coun o Pak\slan
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o < IN THE HONORABLE SERVICE TRIBUNATL, KHYBER PAKHTUNKHWA jz'g
: (& A PESHAWAR.

In‘Service Appeal No.485/2018

Mr. Fazal-ur-rehman ... (Appellant)

A
Govt. of Khyber Pakhtunkhwa and others ............. veee. - (Respondents)
Index .
S.No. _ Documents Annexure Page
1 . Para-wise comments _ 1-3
Affidavit ' : o 4

Deptngnt

Sagheer Musharraf
Assistant Director (Lit)




IN THE HONORABLEASER.VICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.
In Service Appeal No.485/2018
Mr. Fazal-Ur-Rehman (Appellant)
&
Govt. of Khyber Pakhtunkhwa and others ..... e s : (Respondents)

PARA-WISE REPLY/COMMENTS ON BEHALF OF THE RESPONDENTS

NO.2.3 & 5.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

1. That the appellant has got not locus standi to file the instant appeal.

2. That no discrimination / injustice has been done to the appellant.

3. That the instant appeal is bad in the eye of law.

4. That the appellants has not come to the Tribunal with clean hands.

5. That re-view petition is pending before The Supreme Court of Pakistan,
Islamabad.

6. That the appeal is bad for non-joinder &mls-Jomder of unnecessary parties.

7. That the tribunal has no jurisdiction to adjudicate the matters.

ON FACTS.

1. Incorrect. That the appellant was initially appointed on project post as Chowkidar
in (BPS-01) on contract basis till completion of project life i.e. 30/06/ 2014 under
the ADP Scheme Titled” Provision for Population Welfare Program in Khyber
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period
under reference, there was no other such project in / under in Population Welfare
Department with nomenclature of posts as Chowkidar. Therefore name of the
project was not mentioned in the offer of appointment.

2. Incorrect. As explained in para-1 above.

3

. Incorrect. The project in question was completed on 30/06/2014, the project posts

were abolished and the employees were terminated. According to project policy of
Govt. of Khyber Pakhtunkhwa on completion of scheme, the employees were to
be terminated which is reproduced as under: “On completion of the projects the
services of the project employees shall stand terminated. However, they shall be
re-appointed on need basis, if the project is extended over any new phase of
phases. In case the project posts are converted into regular budgetary posts, the
posts shall be filled in according to the rules, prescribed for the post through
Public Service Commission or The Departmental Selection Committee, as the case
may be: Ex-Project employees shall have no right of adjustment against the
regular posts. However, if eligible, they may also apply and compete for the post
with other candidates. However keeping in view requirement of the Department,
560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

|y
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4. Correct to the extent that after completion of the project the appellant alongwith
other incumbents were terminated from their services as explained in para-3
above.

5. Incorrect. Verbatim based on distortion of facts. The actual position of the case is
that after completion of the project the incumbents were terminated from their
posts according to the project policy and no appointments made against these
project posts. Therefore the appellant alongwith other filed a writ petition before
the Honorable Peshawar High Court, Peshawar.

6. Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the
fate of C.P No0.344-P/2012 as identical proposition of facts and law is involved
therein. And the services of the employees neither regularized by the Court no by
the competent forum.

7. Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the
Department is of the view that this case was not discussed in the Supreme Court of
Pakistan as the case was clubbed with the case of Social Welfare Department,
Water Management Department, Live Stock etc. in the case of Social Welfare
Department, Water Management Department, Live Stock etc. the employees were
continuously for the last 10 to 20 years while in the case of Population Welfare

Department their services period during the project life was 3 months to 2 years &
2 months.

8. No comments.

9. No comments.

10. Correct. But a re-view petition N0.312-P/2016 has been filed by this Department
against the judgment dated:24/02/2016 of the larger bench of Supreme Court of
Pakistan on the grounds that this case was not argued as it was clubbed with the
cases of other Department having longer period of services. Which is still pending
before the Supreme Court of Pakistan.

11. Correct to the extent that the appellant alongwith 560 incumbents of the project
were reinstated against the sanctioned regular posts, with immediate effect, subject
to the fate of re-view petition pending in the August Supreme Court of Pakistan.
During the period under reference they have neither reported for nor did perform
their duties.

12. Correct to the extent that a re-view petition is pending before the Apex Court and

appropriate action will be taken in light of the decision of the Supreme Court of
Pakistan.

13.No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the
sanctioned regular posts, with immediate effect, subject to the fate of re-view
petition pending the August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked

with the project but in the instant case they have not worked with the project after

30/06/2014 till the implementation of the judgment. Anyhow the Department will

wait till decision of re-view petition pending in the Supreme Court of Pakistan.

As explained in para-7 of the grounds above.

Incorrect. The Department is bound to act as per Law, Rules & Regulation.

Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this

Department filed Civil Petition N0.496/2014 in the Apex Court of Pakistan.

Which was decided by the larger bench of Supreme Court of Pakistan where

dismissed all the civil petitions filed by the Govt. of Khyber Pakhtunkhwa on

24/02/2016 and now the Govt. of Khyber Pakhtunkhwa filed a re-view petitions in

the Apex Court of Pakistan against the decision referred above. Which is still

pending. The appellant alongwith other incumbents reinstated against the
sanctioned regular posts, with immediate effect, subject to the fate of re-view
petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
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G. Incorrect. They have worked against the project post and the services of the
~ employees neither regularized by the court nor b
nullifies the truthfulness of their statement,

H. Incorrect. The appellant alongwith other incumbents have taken all the benefits for
the period, they worked in the project as per project policy |

L. The respondents may also be allowed to raise further groun
arguments.

y the competent forum hence

ds at the time of

PRAYER:-

bl may kindly be
petition is still pending before the Supreme

Keeping in view the above, it is prayed that the instant appe
dismissed in the Interest of mertt as a re-view
Court of Pakistan.

‘ A
VWA o
District Population Welfare Officer

Torghar
Respondent No 5

- .
Directo General
Population Welfare Department
Respondent No 3

< \ 9
e\

Population Welfare Department
Government of Khyber Pakhtunkhwa
Respondent No 2 !




% 7 INTHE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, ~
Y ' PESHAWAR. :

In Service Appeal No.485/2018

Mr. Fazal-ur-rehman ..................oooooiiciciicee: (Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others ......... i . (Respondents)
Counter Affidavit '

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of
Population Welfare Department do solemnly affirm and declare on oath that the contents
of para-wise comments/reply are true and correct to the best of my knowledge and

available record and nothing has been concealed from this Honorable Tribunal.

S'Iagheer Musharraf
Assistant Director (Lit).




BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 485/2018

Fazal Ur Rehman

Versus . | /7

Government of Khyber Pakhtunkhwa and Others

| INDEX . _
S# | Description of documents Page No
1 | Rejoinder . | ' : 1-6
2 | Affidavit - o 7
"~ Dated: 01/08/2019 ~
Through

AL GULBELA,

SAGHIR IQBAL GULBELA
Advocates High Court

Peshawar
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BEFORE THE HONBLE SERVICE TRIBUNAL KHYBER
; PAKHTUNKHWA PESHAWAR

In S.A# 485/2018

Fazal Ur Rehman
Versus

~ Government of Khyber Pakhtunkhwa and Others

- REJOINDER ON BEHALF OF THE ~
APPELLANT TO THE COMMENTS
FILED BY THE RESPONDENTS NO:
2,3&5

Respectfully Sheweth, -

Reply to Preliminarv objection,

—

. Incorrect and Denied. The appellant has got a

good cause of action.
2. Incorrect and denied.

3. Incorrect and denied. Moreover the appeal of

the appellant is according to law and Rules.

4. Incorrect and denied. .

5. Subject to proof. However mere filing of
 review petition before the Hon’ble Apex Court

{




On facts

L

or pendency of the éame before the 'Hro_n’ble>

- Apex Court does not constitute an automatic

stay of proceedings before this Hon’ble

Tribunal, unless there has been an express

order of the Hon’ble Apex Court in this

regard.

. Incorrect, malicious, misleading, hence -

denied.

. Incorrect, malicious, misleading, hence

denied. Moreover this Hon'ble Tribunal has

.ample jurisdiction to adjudicate the instant

appeal.

1. Incorrect and hypocratic. The appellant was

appointed on contract basis and has been

regularized later-on and is now entitled for the

relief sought, while true picture is detailed in the

main appeal.

|

o

2. Incorrect. True and detailed picture is given in the

. corresponding paras of the main appeal.

3. Ineorrect and misleading. The appellant along

with rest of his‘colleague's were duly appointed,

initially, on contract .basi_s in the subject project

and after being creaﬁng same strength of numbers




of vacancies on regular right and for

accommodation their blue eyed ones, thereupon,
the appellant along with his colleagues were
terminated from their services. This termination
order was impugned in writ petition on 1730-
P/2014 which was allowed vide judgment and
order dated 26/06/2014. This decision of the -
Hon’ble Peshawar High Court was impugned by
the Respondent department in the Hon’ble Apex
Court in CPLA No. 496-P/2014, but that was also
dismissed vide the Judgment and order dated
24/02/2016. Now the appellant and all his
colleagues have been regularized, but maliciously
with effect from 05/10/2016, instead of regularizing
the appellant and his colleagues from their initial
date of appointment or at least from 01/07/2014,
whereby the project was brought on regular side.
And now in order to further defeat the just rights
of the appellant, the Respondent department has
malafidely moved a Review Petition No. 3012-
P/2016 in the Hon’ble Apex Court and now has
taken the pretention of its being pendency before
the Hon’ble Apex Court just to have a miserable
feign to evade the just righfs and demands of the
appellant and his colleagues, which ;mder no-
canon of law is allowed or warranted, nor such

plea can be allowed to defeat the ends of justice.




4. Correct. Detailed picture is given above and as

well as in the main appeal.

5. Incorrect and denied. Detailed picture is given -

above in the main appeal.

6. Correct to the extent that the writ Petition ofii
appellant was allowed. While the rest is incorrect

and misleading.

7. Correct to the extent that CPLA No. 496-P/2014
was dismissed by ‘fhe Hon’ble Apex Court, while
the rest of the para is not only incorrect and
concocted one, but as well as suffice to prove the
adamancy and arrogance of the Respondent
department as well as its loathsome and flout-full
attitude towards the judgments of the Hon’ble -
-Superior Courts of the land.

8. No comments.
9. No comments.

10.Correct to the extent that CPLA was dismissed
against the judgment dated 24/02/2016 and the
Review petition is malafidely moved while the rest

1s misleading and denied.




11.Correct to the extent that the appellant along with

rest of his colleagues were reinstated into service

while the rest is misleading and denied.

12.In reply to Para No. 12 of the comments it is
submitted that the Respondent department has no
regard for the judgment of the superior Courts,
otherwise there would havg been no need for

filling the instant appeal.

13.No comments.

On Grounds:-

-

A.Hypocratic and malicious. True picture is

given in the main appeal.

B.Incorrect. The appellant and rest of his
colleagues are fully entitled for the relief
they have sought from this Hon'ble

Tribunal.

C.Misleading -and hypocratic. True and
detailed picture is given above and as well

asin appeél.

D.Correct to the extent that the department
1s bound to act as per Law, Rules and

Regulation, but it does not.




E. Correct to the extent of Judgment dated
26/06/2014, 24/02/2016 and moving CPLA,

while the rest is mlsleadmg..

" F.Incorrect and denied.

G.Incorrect and denied. The appellant and
| ) | all his colleagues have validly and legally
been regularizéd and now are entitle for

the relief sought.

H.Incorrect and denied.

I. No comments.

It is, therefore, most humbly prayed
that on acceptance of instant rejoinder, the
_appeal of the appellant may gracmus]y be
allowed, as pra yed for therein.

Dated: 01/08/2019

| ant 1 '
Through S
-Javedd ulbela,
& o
Saghir Iqbal Gulbela,

Advocates, H1gh Court,
- Peshawar. S




‘Peshawar

BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR -

-In S.A# 485/2018

Fazal Ur Rehman
Versus

- Government of Khyber Pakhtunkhwa and Others

AFFIDAVIT

I, Fazal Ur Rehman, do hereby solemnly affirm and declare on

. oath that contents of the Rejoinder are true and correct to the -

best of my knowledge and belief and nothing has 'bee‘n
concealed from this Hon’ble court. .

onent

Identified BYL.




