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ORDER

()4.1().2()22 1. Counsel for the appellant present. Mr. Muhammad Adeel Bull, Additional 

Advoeale General for respondents present.

Arguments were heard at great length. Jxarned eounsel for the appellant 

subniiiled that in view ol* the judgment of august Supreme Court of Pakistan- 

dalcd 24.02.2016, the appellant was entitled for all back bcnelits and seniority 

from the date of regularization of project whereas the impugned order of , 

reinsiatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant. Learned eounsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

IVoin the date oJ'termination and was thus entitled for all back benefits whereas, 

iu iiw referred judgement apparently there is no such fact stated. When the 

learned eounsel was eonlronled with the situation that the impugned order was 

passed in compliance with the judgment of the Fion’ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the 'tribunal would be either a matter directly concerning the terms of 

the above referred two judgments of the august Hon’ble Peshawar High Court 

anti august Supreme Court of Pakistan or that would, at least, not coming under 

the Ciinbil of jurisdiction of this I'ribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

ikikistan and any judgment of this Tribunal in respect of the impugned order may 

not he in eonlliet with the same. 'I'herefore, it would be appropriate that this ' 

appea.l be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties, or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the case may be. Consign. . .

2.

Pronounced in open court in Peshawar and given under our hands and 
sea! of the Tribunal on (his 4'^’ day of October, 2022.
3.

(Kalira Arshad Khan) 
ChairmanMember (J-l)
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Clerk of learned counsel for the appellant present. Mr. 

Muhannmad Riaz Khan Paindakhel, Assistant Advocate General
05.09.2022

,, for the respondents present.
I ' * * '

Clerk of learned counsel for the appellant requested; for 

adjournment on the ground that learned counsel for the 

appellant is not available today due to strike of lawyers.

Adjourned. To come up’for arguments on 03.10.2022 before the 

rt Swat.D.B at Camp

✓
4

(Salah-Ud-Din) 
Member (Judicial) 
Camp Court Swat

(Mian Muhamnrfad) 
Member (Executive) 

Camp Court Swat

Appellant in person present. Mr. Muhammad Jan, District ■ 

Attorney for the respondents present.

In view of order dated 03.10.2022 recorded in service 

Appeal No. 705/2017, the appeal in hand may be placed before ■ 

the worthy'Chairman Khyber Pakhtunkhwa Service Tribunal for
f , I

further appropriate order. The appellant as well as his counsel 

shall appear before the worthy Chairman Khyber Pakhtunkhwa. 

Service Tribunal Peshawar on 04.10.2022 at 10:00 A.M at 

Principal Seat Peshawar. !

03.10.2022

j

\‘k ■ '

♦v

. /

(Salah-Ud-Din) 
Member (Judicial) 
Camp Court Swat

(Rozina Rehman) 
Member (Judicial) 
Camp Court Swat

i
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1^'
\Clerk of learned counsel for the appellant present. Mr. ;09.06.2022

' ' Kabirullah Khattak, learned Additional Advocate General for the 

.. v respondents present.

Counsel are on strike. Adjourned. To come up for 

arguments on 06.07.2022 before D.B at camp court Swat.

'~~^A

(Kalim Arshad Khan) 
Chairman 

Camp Court Swat

(Mian Muhammad) 
Member (E) 

Camp Court Swat

ih counsel, 

learned District Attorney along
Appellant present throug

Noor Zaman Khattak, !
SC for respondents present.

with Fazal06.07.2022

Ghaffar Appeal 

of Khyber
connected Service 

Government
File to come up alongwith

,0.705/2017 titled ^KhalH Vs^

Pakhtunkhwa” on 05.09.2022 oet

(Rozina Rehman) 
Member (J) 

Camp Court, Swat
(Fareeha Paul) 

Member (E) 
Camp Court, Swat

fI

%
;
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07.03.2022 . Due to retirement of the Hon'ble Chairman/the 

is adjourned to 09.05.2022 for the same as before. '
case

Due to non-availability of the Bench, the case is 

adjourned to 11.05.2022 for the same as before. ,
09.05.2022 •

Counsel for the appellant present. Mr. Noor Zaman 

Khattak, District Attorney for respondents present.

Learned counsel for the appellant requested for 

adjournment on the ground that he has not made preparation for 

arguments. Adjourned. To come up for arguments on 

09.06.2022 before D.B at camp court Swat.

11.05.2022

(Mian Muhammad) 
Member(E)

(Salah UdDin) 
Member(J) 

Gamp Court Swat
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<^704/2021 Due to COVID-19, the case Is adjourned to

o£ / 72021 for the same.

READER

Appellant present through counsel.08.10.2021

Muhammad Riaz Khan Paindakheil, learned Assistant 

Advocate General alongwith Ahmad Yar Assistant Director 

(Litigation) for respondents present.

File to come up alongwith connected Service Appeal 

No.70572017 on 09.12.2021 before D.B at Camp Court, 

Swat.

/
(Rozina*Rehman) 

Member(J) 
Camp Court, Swat

(Atiq ur Rehman Wazir) 
l\/Iember(E)

Couns9Pf8Pif>?.Wila^Went,09.12.2021

Muhammad Rasheed learned Deputy District Attorney for 

respondents present.

File to come up alongwith connected Service Appeal 

No.705/2018, on 07.03.2022 before D.B at Camp,Court„Swat.

V-.
(Rozina Rehman) 

Member (J) 
Camp Court, Swat

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, Swat.
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02.02.2021 Appellant present through counsel.

Muhammad Raiz Khan Paindakheil learned Assistant 

Advocate General for respondents present. |

Former made a request for adjournment; granted’ To
I

come up for arguments on 06.04.2021 before D.B at Camp 

ondents be put on notice for The date fixed.Court, Swat.

I ml
(Rozina Rahman) 

Member (J) 
Camp Court, Swat

(Mian Muhammad) 
Member (E) 

Camp Court, Swat



07.07.2020 Bench is incomplete. Therefore, the case is adjourned. 
To come up for the 

Swat. ,
on 08.09.2020, at camp courtsame

ReaderPV
■ ■

08.09.2020 Junior counsel present on behalf of appellant. 

Mr. Muhammad Jan learned Deputy District 

Attorney alongiwth Mr. Ahmed Yar Assistant Director for 

the respondents present.

Former requests for adjournment ds senior counsel 
is busy before Darul-Qaza; Adjourned. To come up for 

arguments on 07.lg.2020 before D.B at Camp Court, 
Swat.

ti(Attiq-ur-Rehman)
Member

Camp Court, Swat

.
(Rozina Rehman) 

Member
Camp Court, Swat

i9j U
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Khalilullah appellant in connected service appeal present. Mr. 

Usman Ghani learned District Attorney for the respondents present. 

Appellant requested for adjournment on the ground that learned 

counsel is not available today. Adjourn. To come up .for arguments 

on 04.05.2020 before D.B. at Camp Court Swat.

03.03.2020

>

Member
Camp Court Swat

-I
\,

02.06.2020 Due to Covid-19, the case is adjourned. To come up for the 

same on 07.07.2020, at camp court Swat.



w
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Clerk to counsel for the appellant present. Mr. VI. Riaz 

, Khan, Paindakhei, Assistant Advocate Genera] alongvvith Mr.

. Fazal Ghafhir, Senior Clerk for respondents present. Clerk to 

counsel for the appellant seeks adjournment due to strike of 

. District Bar Association, Malakand Division. Adjourned. To 

come up for arguments on 06.01.2020 before D.B at camp court 

Swat.

04,12.2019

I

^ .
u

Member Member
Camp Court Swat

j •

06.01.2020 Appellant in person and Mr. Usman Ghanf District 
Attorney present. Appellant submitted application for 

adjournment on the ground that his counsel has gone to 

principal seat Peshawar High Court, Pesha^^ar and cannot 
attend the Tribunal today. Application is placed on record. 
Case to come up for arguments on 03.02.2020 before D.B at 
Camp Court Swat.

(Hussain Shah] 
Member

. Camp Court Swat

(M. Amin Khan Kundi] 
Member

Camp Court Swat

Learned counsel for the appellant and Mr. Muhammad Jan 

learned Deputy District Attorney present. Learned counsel for the 

appellant requested for adjournment. Adjourn. To.come up for 

arguments on 03.03.2020 before D.B at Camp Court, Swat.'

L02.2020

f

Member
Camp Court, Swat.

Member

■f ■' ■
.1,11



" ^

. Counsel for the appellant present. Mian Amir Qadir, DDA for 

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 08.10.2019 

on before D.B at camp court Swat.

02.09.2019

o
Member

Camp Court Swat
Member

Appellant in person and Mian Amir Qadir, Deputy District 

Attorney for the respondents present. Appellant requested for 

adjournment on the ground that his counsel is not available today. 

Adjourned to 06.11.2019 for arguments before D.B at Camp 

Court Swat.

08.10.2019

(Huss'ain ^ah) 
Member

Camp Court Swat

(Muhammad Amin Khan Kundi) 
Member

Camp Court Swat

Appellant in person and Mr. Riaz Ahmad Paindakheil, 

Assistant AG for the respondents present. Appellant submitted 

application for adjournment on the ground that his counsel has 

gone to Hon’ble Peshawar High Court, Peshawar and cannot 

attend the Tribunal today. Application is placed in connected 

Service Appeal No. 709/2017. Adjourned to 04.12.2019 for 

arguments before D.B at Camp Court Swat.

06.11.2019

//
(Hussain Shah) 

Member
Camp Court Swat

(M. Amin Khan Kundi) 
Member

Camp Court Swat

. ^
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Clerk 'to ^counsel for .the;jappellant present. Mian Amir 

Qadir, DDA for respondents present.' Arguments could not be 

heard due to general strike of the Bar. Adjourn. Case to . come up 

for arguments on 02.09.2019 before D.B at camp court Swat.

, 02:07.2019
*

'••i'

Member
Camp Court Swat

Member

1!li
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07.02.2019 Learned counsel for the appellant and Mian Amir Qadar 

learned District Attorney present. Learned, counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 07.03.2019 before D.B at Camp Court Swat.
hw

vS

;

M ■ Member
Clerk to counsel for the appellant and Mian ^aHfr, 

District Attorney for the respondents present.

07.03.2019

:II In view of order dated 02.10.2018 instant appeal is adjourned 

to 07.05.2019 before the D.B at camp court Swat, in order to avail 

the outcome of appeals involving similar question ^ and pending for 

hearing at Principal Seat.

llr

^'11^
■'ll'' Chairman^ 

Camp Court, SwatMember

il-
07.05.20t9 ■ . Learned counsel for the appellant and Mr. Mian Amir 

Qadir learned District Attorney present. Learned counsel for 

the appellant seeks adjournment. Adjourn. To come up for 

arguments on 02.07.2019 before D.B at Camp Court, Swat.-'lit
: .P!

61

Member Member
Camp Court, Swat. II

f
'Ag: ,

7.t

K'-
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Clerk to counsel for the appellant present. Due to summer 

vacation the case is adjourned to 02.10.2018 for the. same at 

camp court Swat.

07.08.2018
•5

’’i ' ■ "

!•

Counsel for the appellant Mr. Shamsul Hadi, Advocate 

present. Mr, Usman Ghani District Attorney for the respondents
'i

present.

02.10.2018

Learned counsel for the appellant made a request for 

adjournment and brought to the notice of this Tribunal as well that 

similar appeals in large are fixed before the D.B at Principal Seat at 

Peshawar and so this appeal and other connected appeals involving 

similar question be fixed after the decision of those appeals at 

principal seat. Request is genuine, hence allowed. Office is directed 

to club all the similar appeals and be fixed after the decision of 

connected appeals at principal seat. Case to come up for arguments 

on 05.12.2018 before the D.B at camp court, Swat.
)

irman 
Camp Court Swatember

Appellant absent. Mr. Usman Ghani learned District 
Attorney present. Case called buC^ie appeared on behalf of 
appellant. Adjourn. To come up for arguments on 07.02.2019 

before D.B at Camp Court Swat.

05.12.2018

timber
Camp Court, Swat

■ vt

I, ■ ■ ■
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03.04.2018 Counsel for the appellant and Mr. Usman Ghani,

TehsilDistrict Attorney alongwith Mr. Muhammad Jsrar, 

Population Welfare Officer for the respondents present.
Written reply by respondents No. 1, 3 & 4 submitted. Learned 

District Attorney relies the written reply submitted by 

respondents No. 1, 3 & 4 on behalf of respondent No. 2. To

on

up for rejoinder, if any, and arguments on 05.06.2018 

before D.B at camp court. Swat.

come

Cnairman 
Camp court, Swat

05.06.2018 Mr. Imdadullah, advocate put attendance on behalf of Mr. 

Shamsul Hadi advocate, learned counsel for the appellant. Mr. 

Usman Ghani, District Attorney for respondents present.

To come up for further proceedings/arguments alongwith 

connected appeal No. 709/2017 on 07.08.2018 before D.B at camp 

court, Swat.

c?
GTSt^an 

Camp Court, SwatMember

. t

07.08.2018 Clerk to counsel for the appellant present. Due to summer 

vacation the case is adjourned to 02.10.2018 for the same at 
camp court Swat.
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05.12.2017 Counsel for the appellant arid Addl. AG 

respondents present. Learned AAG seeks adjournment. To 

up for written reply/comments on 03.01.2018 before S.B at camp 

court, Swat.

for the

come

Clraifnian^. \ 
Camp,cpurt,-Swat

Learned counsel for the appellant present. Lii'. SL 
LFllah Khattak, Learned Additional AG - -
present; and 'seeks adjournment -for :‘lilmg 
reply/comments Adjourned. .To come up ;.fop^LvAL^:v

03.01:2018 iV

reply/comnients on: 31.01.2018 before S-B ivy-GahlTy CcjiU'' 
Swat.

i'',V

Camp Com

’'f. ' iva'f 1

u'-rle
let,

X *.-1 1,

e • •

: AGClerk of the counsel for appellant present and Addl 
for respondents present. Written, reply not submitted.. Learned Addl:

further time adjournment. Adjourned. Last 
for written reply/comments on

31.01.2018

AG requested for 

opportunity is granted, To come up 

07.03.2018 before S.B at Camp Court Swat.

.'*1' ■ ^
Cam

Clerk to counsel for the appellant and Addl: AG for 

respondents present. Written reply not submitted. Requested for 

further adjournment. Another last opportunity granted. Adjourned. To 

come up for written reply on 03.04.2018 before the S.B at camp court, 

Swat.

07.03.2018

Cqairman 
Camp court, Swat

\
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0p2(in Counsel for the appellant present and preliminary arguments 

heard.^^ The learned counsel for the appellant argued that the 

_ .appellant being project employee was regularized and reinstated 

vide order dated 05.10.2016. That in the said order there is no

mention of seniority and back benefits. Aggrieved from omission 

of this portion in the order, the appellant filed departmental appeal
I'-v" -:V 'A A' ^

on 20.02.2017, which was not responded to and hence the present

appeal on 09.06.2017.

The learned counsel for the appellant further argued that since 

\Q » the matter involved seniority and financial benefits, no limitation 

shall run in the present appeal

Anf)ellantpe{)osu8ci 
St;CUrit’ ;esi

The points raised need consideration. The appeal is admitted to 

regular hearing. The appellant is directed to deposit security and
I

process fee within 10 days. Thereafter notices be issued to the 

respondents. To come up for written reply/comments on 

05.12.2017 before S.B at camp court. Swat.

-iA
j
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Form- A

FORM OF ORDER SHEET
Court of

708/2017Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Hussain Khan resubmitted today 

by Mr. Shamsul Hadi Advocate, may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

06/07/20171

\
*

REGISTRAR

2- This case is entrusted to Touring S. Bench at swat for 

preliminary hearing to be put up there on 6^ 7

C

4

Appellant in person present and seeks adjournment due to 

general strike of the Bar. Adjourned. To come up for 

preliminary hearing on 06.10.2017 before S.B at camp court, 

Swat.

07.09.2017

Member
Camp court. Swat.



The appeal qf Mr. Hussain Khan Chowkidar Population Welfare Department Dir Lower received 

today on 09.06.2017 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested. ^
2- One copy/set of the appeal along with annexures i.e. cornplete in all respect may 

also be submitted with the appeal.

\C^2No.

Dt- ^ /2017

f> 1REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Shamsul Had! Adv. Swat.

r

I
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR 1

!;
Service Appeal No. ~lo^ /2017. 'i

I
f-'■

Hussain Khan Appellant

VERSUS

Director General Population Welfare 

Khyber Pakhtunkhwa, Peshawar and others....Respondents
5

INDEX ■

i
S.N Description of Documents Annex Pages

! r
1--- s1. Memo of Appeal along with Affidavit.

2. Addresses of the Parties 6
3. Copies of W.P No. 1730/2014, judgment 

dated:26.06.2014 and office termination

A

7-/7
order dated: 13.06.2014

4. Copy of Judgment dated:24.02.2016. B Zlzi£
Ni],',Copy of impugned office order 

dated:05.10.2016.

Co.

^ 6j

6. Copy of Departmental Appeal D

‘(7-«
7. Wakalat Nama ^7

iivAppellant
1,3!:I

iThrough

Shams ul Hadi

Advocate, Peshawar.

Office: H/ No.6 Near Ai-Falah 

Mosque, Hayat Abad Mingora 

Cell No. 0347-4773440.

Dated: 30/05/2017.

\A■/



BEFORE THE KHYBER PAKHTOON KHWA SERVICES
TRIBUNAL. PESHAWAR

»l«ry No.

Service Appeal No. /2017.
fi:1

‘rl

Hussain Khan (Chowkedar)

Presently Posted at Population Welfare Department 

Tamergara Dir Lower.......................................................... Appellant
VERSUS

1. Director General Population Welfare, Khyber Pakhtunkhwa 

Peshawar.

2. Govt of Khyber Pakhtunkhwa through Chief Secretary 

Peshawar.
a

t

3. Secretary to Govt of Khyber Pakhtunkhwa, Population Welfare 

Department , Peshawar.

4. District Population Welfare Officer Dir Lower

■!!

!

Respondents

APPEAL UNDER SECTION 4 OF KHYBER 

PUKHTUNKHWA SERVICES TRIBUNAL ACT 

1974. AGAINST THE IMPUGNED OFFICE 

ORDERS DATED:05.10.2016 THROUGH 

WHICH THE APPELLANT ALONG WITH 

OTHERS WERE RE-INSTATED BUT

F leslfto-niay

Hi?; ! -

I

Re-submitted to -day SERVICE BACK BENEFITS AND SENIORITYaeid flged.
WERE NOT EXTENTED THROUGH

IMPUGNED ORDER.

PRAYER IN APPEAL:

On of thisacceptance appeal, impugned 

instatement/regularization Order dated:05.10.2016 may kindly he 

declare illegal and against the relevant rules and judgments passed 

in the instant matter by superior courts to the extent of non-extending 

service back benefits and seniority and further the respondents be 

directed to extend service back benefits and senionty to appellant 

from the date of initial appointment or from the date regularization.

re-
il::;!

'if

ill i

m

b



i

2

^ Respectfully Shewetht^^^

That initially in the year 2012, consequent upon1.

recommendations of Departmental selection committee,

the appellant was appointed on the subject post in the

project namely "Provision of Population Welfare j

\f 1

Programme” on contract basis.
pi

:U
2. That latter on, the appellant along with others

approached Peshawar High Court through Writ Petition

No. 1730/2014 for regularization of their services and as

such the allowed vide judgmentsame was

5 dated:26.06.2014 by regularizing the services of th^ 

appellant and others, with all back benefits and seniority

jI];.:

ii:i
l;

!h.'Ji; I
itL1^

But during pendency of the writ petition, services of the ^ ■

appellant was terminated from 30.06.2014 vide office

order dated: 13.06.2014 (Copies of W.P No. 1730/2014,

judgment dated:26.06.2014 and office termination order

dated: 13.06.2014 are annexure-A)

3. That against the judgment of High court, the respondeftfc IN
■

filed Civil Petition No.496-P/2014 before the apei 

supreme court and as such vide judgment 

dated:24.02.2016 the same was dismissed and as such
f

the judgment of High court in favour of appellant got 

finality. (Copy of Judgment dated:24.02.2016 are

Iannexure-B) s ;



4. That thereafter, the appellant along with others were re­

instated in his services after a long struggle, but again 

the respondents due to nourishing grudges witli,; 

appellant and others, has not implemented thi;

■■l H' ■

i •:!•;
I;
ip
!

judgments of superior courts in letter in spirit and as 

such rather to regularize the services of the appellant 

and others from their initial appointment, with ill 

intention they were just re-instated “with immediate

effect” vide impugned office order dated:05.10.2016 and ' 

as such back benefits and seniority was not extended, to' ■

■ :

.1

5-

the appellant. (Copy of impugned office order

dated:05.10.2016 are annexure-C)

5. That against non-extending of back benefits and

seniority of service the appellant time and again , 

approached the respondents through departmental. < 

appeal but the same was not decided within statu tor'^t

t' ■'

t

b
period.(Copy of departmental appeal is annexure-D)

That being aggrieved from the impugned order, the appellant 

approached this HonTile Tribunal on the following grounds 

amongst other inter alia:

.<in ■GROUNDS: ,
11^;A. That the impugned order dated:05.10.2016 is 

the law and judgments of superior courts, passed 

instant matter hence untenable being unjust and unfair.

againS f ■ ;•

' ; . r
in, the'

d
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That according to the ' judgments of superior courtsB.

passed in earlier round of litigation in the instant matter,

the appellant is entitle for the back benefits and seniority

from the date of initial appointment or from the date of

regularization of service i-e 26.06.2014 when the august
lii:

I:!-
High court regularized the services of the appellant and ,. |.jy

?!!
t-others.

C. That according to relevant laws and judgments of

superior courts now it is a vested right of the appellant

and he is fully entitle for the service back benefits and

seniority.

.•D. That any other ground may be adduced during the'! ■ ■ i' ; !
It:^4tH ;course of argument, with the kind permission of thf-k

'■ ' .

Honhle Court.

It is, therefore, most humbly prayed, On acceptance of this

appeal, impugned re-instatement / regularization 

dated;05.10.2016 may kindly be declare illegal and against the 

relevant rules and judgments passed in the instant matter by; '

Order

it ;I:
ti';superior courts to the extent of nonrextending service back benefits 

and seniority and further the respondents be directed to extend 

service back benefits and seniority to appellant from the date of 

initial appointment or from the date regularization.

■

■ vn-

Appellant 

Hussain Khan
i'i

Through

Shams ulbEladi
Advocate, Peshawar.

S.i

Dated: 30/05/2017 i

I:.SI
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'A . * ' • ^ , , -a; *'*•'/'*BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR
:■

I!

Service Appeal No. /2017.

Hussain Khan Appellant

VERSUS
Director General Population Welfare 

Khyber Pakhtunkhwa, Peshawar and others....Respondents . , f!l

lii t
i-

AFFIDAVIT

h Shams ul Hadi, Advocate, Peshawar do hereby as per 

information convoyed to me by my client solemnly affirm and 

declare that the contents of the Service Appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this Honhle Court.
:• . '.ii-

; i

I:. !

ADVOCATE

rs
f-

.!;

'4
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BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. /2017.

Hussain Khan Appellant
i:VERSUS

Director General Population Welfare,

Khyber Pakhtunkhwa, Peshawar and others....Respondents
Ilf

I

ADDRESSES OF THE PARTIES

APPELLANT:

Hussain Khan (Chowkedar)

Presently Posted at Population Welfare Department 

Tamergara Dir Lower

I -
Iit

li.!;.
ii'■j.nRESPONDENTS:

1. Director General Population Welfare, Khyber Pakhtunkhwa, 

Peshawar.

2. Govt of Khyber Pakhtunkhwa through Chief Secretary at 

Peshawar.

3. Secretary to Govt of Khyber Pakhtunkhwa, Population Welfare

Department Peshawar. ,

4. District Population Welfare Officer, Dir Lower.

>

iif
i,i-t si;

•1

■

Appellant

Through

Shams ul Hadi

Dated: 30/05/2017 Advocate, Peshawar.

If!.

iS-j:;; I
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IN THE PESHAWAR HIGH COURT PESHAWAR

. W. PNo! /2014

1. Muhammad Nadeem Jan s/o Ayub Khan FWA Male District 
Peshawar.

2. Muhammad Imran s/o Aftab Ahmad FWA Male District Peshawar.
3. Jehanzaib s/o Taj Akbar FWA Male District Peshawar.
4. Sajida Parveen d/o Bad Shah Khan FWW Female District 

Peshawar.
5. Abida Bibi D/O Hanif Shah FWW Female District Peshawar.
6. Bibi Amina d/o Fazali Ghani FWW female District Peshav\
7. Tasawar Iqbal d/o Iqbal Khan FWA Female District Peshawar.
8. Zeba Gul w/o Karim Jan FAW Female District Peshawar.
9. Neelofar Munif.w/o Inamullah FAW Female District Peshawar.
10. Muhammad Riaz s/o Taj Muhammad Chowkidar District 

Peshawar.
1 1 .Ibrahim Khalil s/o Ghulam Sarwar Chowkidar District Peshawar.
12. Miss Qaseeda Bibi w/o Nadir Muhammad FWA Female District 

Peshawar.
13. Miss Naila Usman D/O Syed Usman Shah FWW 

Peshawar.
14. Miss Tania W/O Wajid AH Flelper District Peshawar.
15. Mi. Sajid Nawab S/O Nawab Khan Chowkidar District Peshawar.
16.Shah Khalik s/o Zahir Shah Chowkidar Disrict Peshawar. 
I7.Muhammad Navccd s/o Abdul Majid Chowkidar District'Peshawar.
IS.Muhammad Ilo-am s/o Muhammad Sadeeq Chowkidar District 

Peshawar.
1^. lariq Rahim s/o Gul Rehman FWA male District Peshawar.
20. Noor Elahi s/o Waris Khan FWA Male District Peshawar.
21. Muhammad Naeem s/o Fazal Karim FWA Male District Peshawar
22. Miss Sarwat Jehan d/o Durrani Shall FWA Female District 

Peshawar.
23.1nanv Ullah s/o Usman Shah Family Welfare Assistant 

District, Nowshehra.
24.Mr. Khalid Khan s/o Fazli Subhan Family Welfare Assistant Male 

District Nowshehra.
Ebj'OiJA'Y 25.Mr 'Muhammad Zakria s/o Ashrafiiddin Family Welfare Assistant 

/y Male District Nowshehra.
Dcjiujy Ry,i::trar26.Mr. Kashif S/O Safdar Khan Chowkidar District Nowshehra.

3i*1 MAY 21114 oo’w*' Safdar Khan Chowkidar District Nowshehra.
28. Mr. Ghulam Haider s/o' Snobar 

Nowshehra.
29. Mr. Somia Ishfaq Hussain D/O Ishfacj hussain 

District Nowshehra.
30. Mrs. Gul Mina Talib D/O Talab 

Nowshehra.

/ar.

District

L
-N/

V'

Male

•!rx

Khan Chowkidar District

FWW Female

Ali FWA Female District
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D/0 Ghulam Saddique FWA Female District

Aya/Helper District
31. Mrs. Farah Saddique 

Nowshehra.
32. Mrs. Salma 

Nowshehra.
33. Mrs. Shahbasa
34. Mrs. Mehrunissa D/0

D/0 Muhammad Yasir

W/0 Nazar Shah Aya/Helper District Nowshdma. ^ 
Mohabat Shah Aya/Helper District

^°'A^ihs/oYousafKhan FWA Male District Nowshehra. ^
Shahzad Nouman FWW Female District3 5.Mr.

36.Shahida bibi D/0 Kalu
37.SaTdfBibi D/0 Syed Dilaw., Shah FWW F.mala District 

38.“a“aflhmad s/o Muhammad Haqdad FWA Mala District 

“Tstahid Ah Shah s/o Abdul Haleem Shah FWA male District
39.Sy
40. Alanr£?b s/o Aurangzeb FWA Male Districmans^rn^
41. Mchnaz Bibi d/o Muhammad Yousaf FWA Female Disti

42 hur“than s/o Muhabb.t Khan Chowkida, District Mausehra.
43 Salma Naz d/o Waqar Ahmad Helper District Mansehra.
44 Riffat Shaheen d/o Ghulam Sarwar Helper District Mansehi a. 
45’sumaira Yousaf d/o Muhammad Yousaf Helper District Mansehr .
46 Mr Ziaullah s/o FazliMula FWA Male District Charsadda.
47..Mr. Bilal Mahmood s/o Said Mahmood FWA Male Distiict

^‘'"“MeM Khan s/o Qurban Ali FWA Male District Charsadda 

40.Mr. •fashoch llllah .s/o Inayat Ullah FWA Male District Charsadda. 
SO.Walayat Muhammad s/o Ihsanullah F WA Male Disti icL '•
51 Mr Jan Nisar s/o Jehangir Bacha Chowkidar District Charsadda. 
52.AFlab Ahmad .s/o Baiighistan Khan Chowkidar Di.striel Chaisadda. 
53 Izaz Ali s/o Fahad Ali Chowkidar District Charsadda.
54.Mrs; Shazia Begum W/0 Shah Alzal FWW Female District

SS.Sir Bus' Naa D/O Faz.l Muhammad FWW Female District

56.Sr“RtI;n.z D/O Muhammad Khan FWW Female District

57.MrrWakeela Aziz d/o Aziz Khar. FWW Female District

Wv- 58.Mrsttm Nayab Durrani w/o M. Asad FWA Female District

:■ SO.MrK^^ntna Gul d/o Latiflir Rehman fAW Female District

60 Ml-rRamim Zakir d/o Zakirullah FAW Female District Chamadda 

61.Mrs. Seema andaleeb d/o shahi Khan FAW Female Disliict

Charsaddja Aya/Helper District Charsadda.
d/o Bakht Rav/an Aya/Helper Distiict

48.Mr.

a' -.1.

•• I
l•^

62. Mrs
63. Mrs.Naheed Alchtar 

Charsadda.
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65. Mrs. SumJn Charsadda.
66. Mrs. AaJia Nasir w/o Nasir kJL i fw p Charsadda.
67. Mr. Saweed Khan s/o Namar Khan Ch District Charsadda.
68. Mr. Zeenat ul Islam s/o simfur 0^°

Lower. ^^hman FWA Male District Dir

Ss ss St;’K„7wA'i?"71 .Gul wah s/o Gul KarirSm ^ ^ower.
72. Ajmal Khan s/o Sha afet Kh m73. Hussain Khan s/o Si^San Cl" r";
74.SJiamiin Ara W/O Abd^nSai S °
75.M. Shahriyar s/o Sultani Rn Dir Lower.

BatJdiela. Male District MaJakand

77.M1SS Sarwat Begum 

Malakand BatJdieJa.
A'* Khan s/o 

Malakand Batlchela
79. Mr: Maazuliah 

Batlchela.
50. Nazia Khan 

Batlchela.
51. Taba.s.sum Bibi d/o Ami,

Batlchela.
52. Miss

y

FWA Male District Malakand 

FWA Female District 

Shahadat Klian Chowkidar

d/o Mutabar Khan

District
s/o Saiam Ullah Chowkidar District Malakand 

Aya/I-Ielper DistrictW/O Yousaf Khan
Malakand 

i^inale District Malakand■ Bildsluih h’WW 1’’

ATI. Segum s/o
Malakand Batlchela.

^VxAsina Mir D/O /Vmir Shah FWW F
Sd.Naeem ur Rehman s/o Mollis

Mardan. Mohib ur Rehman FWA Male
hV.Muhamamd Aslam 

Mardan.
SS.Sycd Junnid 

Mardan.
89.Muh

Dost Muhammad FWA Female District

District
s/o Faqir Muhammad 

SHah s/o Syed Anwar ^
FWA Male District 

Shah FWA JVTale District
Marir FWA Mafe Di

92.Qasim Ali s/oKhnn RoK j ^^'^tnet Mardan :
93.Sharafat d/o Musa Khan

95RifF,fr»i • ' female District
M.Noor By„, ®r

».Na» B,ri p ™ M„.a„,

LED TOD Ah' 
\y

ii' '/C.f MAY 2i

istrict

O'*
D IH

im.
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100. Musarrat w/0 Taj Wali FWA Female District Mardan 

Kha-'‘^ Chowkidar District Mardan

Mardan. ^ Muhammad Cliowkidar

Yousaf Khan s/o Sabzali 
Muhammad Naeem

Zia Muhammad s/o Salih

Amreen Bibi d/o MisaJ Kh

Khalida Anjum W/0 Sher A

101.
. 102.

103. an.
District

104.
Khan Chowkidar District Mardan 

s/o Sayal Mir Chowkidar
105.

Mardan. District

Muhammad Chowkidar District 

Aya/Dai District Mardan.

106.
Mardan.

107.
lan108.

109.
110.
1 1 I.
112.
113.

Mardan.
114.

zamKhan FWW female DistriSwabi. ict
115.
I 16.
117.

Swabi.
I 18.

District Swabi.
. Muhammad Khalid s/o Noo/ Wahr^Smwk-S dTuI 

Rafaqat Anjum D/O

119.
120.

Swabi.
121.

Swabi. 
122.
123.
124.

Qiabat Shah FWW hcmale District

D/otf Swabi.
Anjun. D/O

125.
Swabi. '

• 126.

Manhar w/o Farid Khan Aya D^frict Swah

r.- d/o MurtafrT;-
Arifa Samreen D/O

127.
128.
129.

Swabi. DistrictV ^
130.

Riaz Ahmad FWASwabi. Female DistrictOi t;- 131. A^ss Saeeda Begum D/O 
District D.I Khan.

Tahira Bibi D/O AJJah
Abdullah Khan FWW

Baksh FWW Female iDi 

Anam d/o Abdui

FemaleJ32. ■3

Khan. Jstrict D.I133. Miss Kashmala / 
Female District D.I ICJian. 

Miss Sidra Benazir d/
Ghaffar Khan 

o Najeeb ullah FWW F
FWW134. VD.I Khan. emale District

i
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f 135. Mank Muhammad Suleman s/o Ghulam Fareed FWA 
District D.I Khan.

Jamal Uddin s/o Ghazi Klian FWA Male District D.I Khan. 
Bilquis Begum d/o Muhammad Ashiq Helper District

Muhmmad Anser s/o Muhammad Aki-am Chowkidar District 
D.I KJian.

male
136.
137.

D.IKhan.
138.

139. Nazakat All s/o Allah Ditta Chowkidar District D.I Khan,
Zubida Bibi d/o Bilal Helper District D.I Klian.
Kaniz Bibi d/o Ghulam Raza Helper District D I .Khan 

Abdul Hameed s/o Ghulam Siddique Chowkidar District D.I

D I Khan'"*'™ Mushtaq Ahmad FWA Female District

D.I Kha/*'""' Ramzan FWA Female District

Sajida Masroor s/o Muhammad Yaseen FWW District Tank.

140.
141.
142.

Khan.
143.

144.

145.

(Petitioners)VKRSIJS

1. r n Civil>Scciv(;iii;il IVsh;
2. ^cretary to Govt of Khyber Pakhtunkhwa Population 

Welfare Department, Khyber '' ' ' upuianon
125/111, Street NO. 7 Defence 
Road Peshawar.

Wellare Department Khyber4 Sst • ct"po"''‘l 1 P';7‘]’,Sunehri iMasjid Road Peshawar.

No. j Sikandar Town Peshawar.
5. Distiict Population Welfare f 

Islamabad N0.2 Near P.T.C.L 
Charsadda.

6. District Population Welfare Officer Nowshera
7. District Population Welfare Officer Mardan
8. District Population Welfare Officer Swabi. '
1 0 n'T-''! Welfare Officer Malakand Batkhela
O.Distnct Population Welfare Officer Mansehra

11. District Population Welfare Officer Dir lower
12. Distnct Population Welfare Officer D I Kl ' ’
13. District Population Welfare Offi

IWill'.

Pakhtunkhwa Mouse No. 
Oflicer’s Colony, Khyber

Officer District Charsadda 

Office Nowshera Road

/

■■1
/-!

•11 lan.
iccr lanJc.

(Respondents)
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WRIT PETITION UNDER ARTICLE 199 OF 
THE CONSTITUTION OF THE ISLAMIC

REPUBLIC OF PAKISTAN.

Prayer in Writ Petition:

On acceptance of this Writ Petition an appropriate Writ 

may please be issued declaring that Petitioners to have
been validly appointed the posts correctly mentioned 

against their names in the Scheme namely “Provision for
on

Population Welfare Programme” they arc working 

against the said posts with complaint whatsoever, dueno
to their hard work and efforts the scheme against which 

the petitioners was appointed has been brought 

regular budget, the posts against which
on

the petitioners 

are working have become regular/ permanent posts hence
Petitioners aie also entitled to be regularized in line with
the regularization of other staff in similar projects, the 

reluctance on the part of the respondents in regularizing 

the service of the Petitioners and claiming to relieve them

the completion of the project i.c 30.6.2014 is malafide 

in law and fraud

on

upon their legal rights, the Petitioners 

as regular civil servant for all 
or any other remedy deemed proper

may please be declared
intent and purposes 

may also be allowed.
Interim Relief

The Petitioners may please be allowed 

which is being regularized and brought 

paid their salaries after 30.6.2014 till the decision of writ petition.

to continue on their posts 

regular budget and beon

FILED t6d.W
f Respectfully Suhmitted:Reois: 

o '! MAY 2'
t.'.Vv'*

0i4 1- That provincial Govt Health department has approved 

namely Provision for Population Welfare 

. period of 5 year 2010-2015, this integral scheme aims 

1- To strengthen the family through

■ parenthood, promoting practice of reproductive health &

a scheme

Programme” for a

were:

encouraging responsible
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JUDGMENT SflEET ,
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!N TiJE PESHAWAR,HIGH COURT,
JUDICIAL DEPARTMIiNr
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5:! JUDGMENT]! i
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Ob r.!
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Respondent
I

^ i-^'m •
I i
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I vl'
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1\

1 •

J ;
■ NISAR HUSSAIN KHAN, J.- \By way 'of instant ■ ■ ,V

'lii;

writ petition, petitioners seek issuance of an appropriate I*

••f

• -i • !' ••Vi! : : ?!!\
writ for declaration to the effect that they hade been t

i • * *;
t-I 1

J
i; (vrjiicliy appointed on the posts under'thc Scheme "Provision

■■ 'I./I I: i

•I. ^ .I
ii ;

</ '■ wliicl) • has Ibccn
; . i- 

?
• r/ (• ■.

brouybt on regular budget and .tf e posts on which the
. ; b • ■

of PojHiltiiioii Welfare l^ratjrtiniinc
I ■. f .
I

Ii..;*’ -I

!\ [■ r' Ij \I J// ■ I I « t

petitioners are vjorking have become regular/perrnancnt ||

' I : iM'-• f * t

posts, hence petitioners are entitled to be regularized ir |{ 5 > j
• .• ; r i
j, * * »
A . • ’ -I

line with the Regularization of other staff insimilar projects:
■; I I-'.' ’/

ond reluctance to thh' effect on the port of respondents i^ j! .

j
{ ft

h I

■f

f

O
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'-Mrayularization of the petitioners is illecjal, maiafidc ohd\
.'• . . f

. '1
> V. <

.: 5 •

I

jroud upon their legal rights and as :a cor)scpuen'ce'
}

i*1: . !
petitioners be declared as regular civil servants for all

■•li.

I f; iI

■ 4'i': 4” ■. ...3 

!:ii! ml
!■:)!;!{ ij

■ fnamely Provision for Population Welfare Progromme%ra 'r !' I P ' jl%

period of five years from ZpiO to 2015 for socio-ecoJqmic;; ! j-f I j

■kr-
i fkmm

)i • T
i

intent and purposes. . It
f •

I : ; if
I

• I
1 ;tt . ;i I ! • .-■I,1. :

V
’ Case of the petitioners is [that the^ Proyinpi'al'

i • j,-' jjnI I-j
Covernment Health Deportment approved .o.,|jc/ic/nc ■ i

2. ; I;
y.•i< .(

: ;;1 ■i‘! i

:

I

r:
!

well being of the downtrodden dtizcn.<t and imptpving^ the I

• • '!

basic health structure; that they have been- performing

I ji. ^!K'!i..-;
!:. ■1 ->1

their duties to the best of their ability with zeal and zest' I '
I I ■ % • •. I ! ‘

I

I 1 MVi 
i ■ r I

*■ :! . ;•
which made the project and schcmc'^succcssful and result I

.■ erI i ■I ■M»
r

y'i (■

t. Il f. 1 : I-oriented which constrained the Government to convert it.
t

■■ I! I! • ,i‘
1!=. ! .

H1;I

from ADP to current budget Since whole scheme has been
■ :* j ■ tii» i •

■ i Ibrought on the regular side, so the employees of the M

i ■ " L'‘ y,
I. .* r. I

I •"

••I ' . f c
scheme were also to be absorbed. On the samel ondlogy. Ifl r i i : :<

J.i ff

- ■ rir:
some of the staff members have been regularized whereas |( ! | "i f' J-

‘ - ' -j J ! i’
: il j ’ (

!. 5II-*I
1

j. the petitioners have been discriminated who are entitled to '1
• ■ I r<f -it

r
alike treatment.

i&l
-1

:
f♦ . I ■' f ‘

I

;fI *. i li___f
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Some of the applicant?/interveners namelyi »

■ ir( Ajmal and 76 others have filed'C.M.No. 6Q0'P/2014 and'
' ' I i: ■ ’■

■iH ....
another atike C.M.No.60S-P/2014''by AnwaflKhon end 12''

. '-.■'■•a....
• others have prayed for their 'jmpleadmen't in the, w/ti

3. lii 1f*^ ’J i 'I: .

V:!,1 k;.i •I.
II:/'#

i:
' V fiI r ^

t

: . f t.I !
■ "if• i

\ t 1 ii
-jj-; •.

•• I!
I; I IIJ*

I-I: I i:1 Ii.t w IIIt ■l * ‘15t I

. Hi ; i :l };sf-:
•I < •r

petition with the contention that they are all scrving ln tlic'
■ : ■ ‘ l-h-

some Scheme/Project namely Provision for Population
1 I'

; <!• i 'it • ii r1/*. :.! -
■ ! •:!'• i:!!! |; m-I I
'i: I •'* u

I,

ii- 45.!;
•! 1I • ' ‘i .I

I !> • I
J.Welfare Programme for the last five years . It is contended ji
t

1 •
V. MI

‘ .1. ::
by the applicants that they have exactly the same case as" ;!I ,1

( ^ ' I I !• •i
t;i

I -I

I- >:■p •: ;;r
. 4*

i'i t n
averred in tHe main v^rit petition, so they be impleaded in i.

‘ ;.•( iH-.:

i'-
I ‘I

!•'!I( I1 I
I I

’ :I I»
iJthe main writ petition as they seek same' relief against, i. , f> 'I

. I.*■ ;
■ 'i I \

!
» I respondents. Learned AAG present in cour'f was put- 'same I-

I(t S •I t '.yi J •r4 ' i
on notice who has got no objection on ac'ccptahec of the e

I r].-.
In. ■ i1

applications and impleadment of the applicants/\

i •.. \- ;
I

i§*' 'V - .1K ! J t;i

■ J/l' •interveners in the main petition and rightly so when'all\the ? . i.•i
ii ■ ■:t I. •f i;'ll•; 1i .i. .t

4
] 1

applicants are the employees of the same (project and have I. I:c .■rii I f/-'!• ■4. I/
•!l! ii • 4.f’.i V.1 II. f

got same grievance. Thus instead of forcing them to file. •!
Ii '

•r.
I

.1:
4 r-1 : : J: I’l1 -N separate petitions and ask for comments,, it would be just ! .

r’i/< ■II I.
I •••

I

and proper that their fate be decided once for all through'
t t.‘,1 iKt 1 ,t the same writ petition as they stand on the same legal-

i

t! i i

[r II *I ■ plane. As such both the Civil Misc. applications arc allo.wed a-iiij.•. J / ■ *
pi

: t

vi\' ‘ ■'

:4e:f: ijirp:
iI t:: I

^’1 -II 1! -I .. i
i •1 i*
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and the applicantsl-shall he 'tr'eated' 

■ ' ••■[:!.

I m:I 1-}iI-f ' I -• i;f ,
I. !as pdf)'tipners\in:the

;4v=’'r 
'■! i T

Li:f : I-':
• • ■i •K

main petition' 'who'- would' fe"’ entitled ?(.ff .
to[ \the{ -^same

} :•
[■’ 1

:!1.' 1 ;
!■:K- ' ^ ; s ;•i

J;'treatment. I

\y i
!.:i »•* . j

iii ■:j'
■: j

i: .aJ-v T-'-:i :
■ *i '•

Comments of respondents wcrc cpilcd wbichi '

(■i-
f ■•• 4. I I

I %f t
I r I ' ^

were accordingly filed in which-respondents have admitted'}.
I B^ ) .
i' I

IJ • !
! IIi■ '.5 s-1- * silifII

:«lil
; j-.. k-! "•fMl..-'.-' )

[•■fS-Sli

. \!;i: .... ;, ...
conyei-ted into Reguhr/Currpnt:)

K• •I I.
that the Project'has‘.been

tP:- •
p: ■ ri

.1r

side of the budgerfor the yeaP20l4,15randiafl-the"p^^^^^

•'•••■ . . '".t-

■■'L.I!

::i 'H!-.

. }

I.■-

i

- :•
arid/: ■ ;

:r *
have come under the ambit of Civil'servants 'Act/'lDfa • • I I! 

! i' •f

I■I • iI- iPromotion and Transfe'/]'. Pul'ssL 1989. t -Appointment, i: !
i!;1 t

■ ir: ■;
. they contended that the posts :^ill be'ddvertised^

J'

I! ^1

.!; \

I iB r
■ ''■i>•

afresh under the P- :procedure laid doKyn','^ for/which ;V/icjj 

petitioners would be free to compete ,oVo/7f/w/r/7,,ot/]|e^r5. j

; 1

••i • •=•-
1-’’' i-' ‘

ift 5 ' Mil ' -.
• (t-l i- 'ii" •

;
V-

ijH ■ ■ .‘fj;
UPi-

However, their age factor shaji be consiiercd underfthel p

i ■■II i 11-
relaxation of upper age limit rules. I : I-I :•I 'I 1; >■I I - !) .t 11 i1 ,If ! \ ••J i•(]j * '•I

;
We have heard learned counsel'for 'the]

r ■
learned Additional Advocate Geheral\ [ '

and hove also gone throagh the record with their voludbic] 

assistance.

5. •-1

/< '■I•i
. Pivi';: fpetitioners and the 1

I

•.. I;I

-I i
1 >.1 I!. ;
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opvcrtisccl in the Newspaper!
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licicl by the petitioners were h"

:
i ,:

I
basis of which all the petitioners applied and they 

: • - • • • . ■ 
had undergone due process of test and interview^and

thereafter they were appointed on
' . ' . .-i

■ ’ • ■ ^ ■ i

Family Welfare. Assistant fmo/c; & female}. Family .Welfare - j'

on the

•!
i

(he respective posts of
■ 'I

)
I' H
f'
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Committee, though on contract basis in i the Project \of j;
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dates i.e. 1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012, ii I
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i.

27.6.2012,3.3.2012 and 27.3.2012 etc. All the .petitioners.
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(Iwhich, made the project successful, that isl why the •

. !'"■'■ i'\'-
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cannot lose sight of the fact that it

which made tl
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IIndustrial Training Centre Khaishgi Bala Nowshera, Dar ul ^ 1
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subject to the fate of CP No.344-P/2012 as identical\ .
I f

•: I' .
I proposition of Jacts and law is involved therein. • ' f.I
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OFFICE OF THE
'DISTRICT POPULATION WLEFARE OFFICER 

DIR LOWER

>
!
I F.No.2(2)/Admn:-2013-14 Dated, Timergara the 13/06/2014

To
yyiz:

Family Welfare Assistant (tvlale). 
District Dir Lower, i !

i- R

Subject:-

Memo:-
:

The subject project is gofng to be completed , on 30/06/2014, 
Therefore, the enclosed office order hfo.4(35)/2013-14/Admn dated 13/06/2014 may

be treated as fifteen days notice in advance for the termination of your services as on 

30/06/204(A.N). .

:

:

\ t

i|: Dfisttip,^ ratio
)ir Low&

Accountant (Local) for necessary action. 
P/F of tile official concerned.

elfare Officer
• 1' R I

Copy to:-
■

1.
2. ;

i.

!i
i :

:
Distt: Population Welfare Officer 

Dir Lower
• )'• R1

i

1

!
i :
:

!'• R
1

;
t !

1

I

1)\
■ i' R

<

(_
. . - ■
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X, jun. 13 2014 0S:3.-P;'l;-Hrl i'-li-'. • 0y ll2b0bC'b£!M :pi^J^L'bP0

* S

♦

G o'/ e rnrne ni' ■ of ■ Kl'iyber P Qkhitu n Knwo. 
Directorate? Genoi'Qi Population Weifore 

post Box No. 235
l;rl f.‘,05]i<i Road, f'cvliawca Canti; PH: 071 • r211 Jii-3eI'C Irasi fuiidiny ^gnL*

Dated Peshawar i;he_oO/^£V.„y-C‘l4.
/
:

OrFleiC-BDoP
. 903-821-790/riGc.?.7. under 

Tlie services of 

r detail

;-. OP, completion ct the,/\DP Project NoF. lOr. ■iLD.yI£ll:.':^d4dp-n.m:

the sciv?rne oroviiicn 
■the AOP Project employees

below:-

stands lermipated w.e.f. 30.06.2014 as pe

District /Ir\3titutionDesignationi S.ivo. ["name
i____ i_________

1__ I Foi.iziaAiijiim_
X rpaaeda haz 

j iyiuj;nji^ Bibi 
I ■■+ /yNaCia Bibi
^ gVj i-araci khan___

'd^bOielil Uligii 
Zesrioiui isiam 
Speeds Begum 

rSurnir Kerim 
1,0 Faziici

Yasmin_____
12 Srianiirn Ara

r^f (Lower) 
_Dir (lower) _
) Oir (Lower)

. 1 Dir (Lower)
Dir (Lower) 
Dir(LcAvef) 
Dir(lQW9r)__
Dir (lower)
Dir(Low'er)

TPir (iQ^AiiO 
I 1 Dir (Lower) _ 

_|_ Dir (lower)
' Dir (Lower)

FYAV
FVVW
FVY'.V-3L. FW.'V v
FWAyM) 
FWA (M)

! FWAfM)
" FWA(F)___
' FV>'A(n
^ FWA(F)___

PA(A(F)___
"Aya/Helper 

Aya/Helper 
Ava/Heiper 

^ Chowkidar 
' ChowKidar

Chowkidsr

8
9

l.i

SabarTaj13 Dir(Lowsr)
Dir (Lo'A'er) 
Dir (Lower)' 
DipjLowHl
Dir (Loweih

14 Mosrorin Bognni 
; iSv^^GiilWali 
i 'is T A'iab Hhan __
r lY i Airnai Hl'ion __

;;

Cho'rvKidar

-I be cloaroci before 30,06,2014 :m4ii''ely'lav bmvmios of ADP Project ernplcyees muA: 

•0 tics ofncc.
Ail \t

5d/-
(Prcject Oirocto

Dated Peshav/ar i;iie_/y^Y..L20Yi
h.i'lojy35y20i3:.i4Dtdmn /

DirectorTechnicai, PY/D, Peshawar,
n Disrrict Popuiabon Welfare Officer, Dir (Lower).
3 District Accounts Officer, Dir (Lower).

i fISwSHWLSSEFbiscsm.™,
iW to Sccretaw to Govt; of Khvber PaktUunkhwa

•i.

/,
iC':^;.:;;aWci r.

: F-A'pcto: p'wr), Peshawar,
•' /•••

X\

Msistant Oii’C'Ctor (AdiTiny;

L.
BV

G' . V-~
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^ •' IN TECE SUPREME COUllT OF PAiaSTAN
(Appellate Jurisdiction )

PJ^SENT:
MR. JUSTICE ANWAR ZAHEER JAMALI, HCJ 
MR. JUSTICE MIAN SAQIB NISAR 
MR. JUSITCE AMIR HANI MUSLIM 
MR. JUSTICE IQBAL HAMEEDUR RAHMAN 
MR. JUSTICE KHILJI ARIF HUSSAIN\

CrVIL APPEAL NQ.13d-P OF 2013
(On appeal ogainsl the jud^enl dated 2<H)3-20l I passed by the Peshawar 
High Court, Peshawar, In Review Petition No. 103/2009 in WP. No.59/2009)

Govt, of KPKlhr. Secy. Agriculture Vs. Adiianullah 
and others

CrVIL APPEAL N0.13S-P OF 2013
(On appeal against the judgment dated 22-09-2011 passed by he Peshawar 
High Court, Peshawar, In Writ Petition No.2170/2011;*

Chief Secy. Govt. ofKPK & others Vs. Amir Hussain and others

CIVIL APPEAL NQ.136-P OF 2013
(On appeal against the jud^ent dated 07-03-2012 passed by Uhe Peshawar 
High Court, Peshawar, in Writ Petition No.l897/20n;

Govt. ofKPK and others \‘s. Muhammad Younas and others

CIVIL APPEAL N0.137-P OF 2013
(On appeal against the judgment dated 13-03-2012 passed by the Peshawar 
High Court, Abbottabad Bench, in Writ Pelidon No.200-Ay2ei2)
Govt, of ICPK and others Vs. Attaullah Khan and othbrs

CIVIL APPEAL N0.138-P OF 2013
(On appeal against the Judgment doted 20-06-2012 passed by the Peshawar 
High Court, Mlngora Bench (Dar-ul-Qaenj, Swat In W.P.No.l89-M/2012)

Govt. ofKPK thr. Secy. Agriculture Vs. Muhammad Ayub Khan' 
Livestock Peshawar and others

CIVIL APPEAL N0.52-P OF 2015
(On appeal against the judgment doted 5-12-2012 passed by the Peshawor 
High Court, Peshawar in Writ Petition No.3087/20 i I)
Govt. ofKPK thr. Chief Secretary 
and others

Va. Qolbe Abbas and another

CmL APPEAL N0.1-P/2ni3
(On appeal against the judgment dated 10-05-2012 passed by the Peshawar 
High Court, Mlngora Bench (Dar-ul-Qiza), Swat in Writ Petition No.247<l/2011)
District Officer Community 
Development Department (Social 
Welfare) and others

Vs. Ghani Rehman and others

CIVIL APPEAL N0.133-P OF 2013
(On appeal against the judgment dated 17-05-2012 pv^byiKpcAcNW 
Hl^ Court, Mlngora Bench (I>ar-oK}BaX SwM, b V^M!dM?te2{in/2BQ9)
Govt. ofKPK thr. Secretary Vs. iffiUvRKssidnBiilodiezs
^ •

1
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CAI.134-P/2013 g/L' %

r
Livestock and others

CIVIL APPEAL NQ.1.13-P OF 2013
(On appeal Qgalnst the judgment doted 17<05-20I2 pauedby thePeshnwnr 
High Court, Mingora Dench (Dnr-u!*Qa74i) Swot, In Writ Petition No.2380/2009)

Govt, of KPK thr. Secretary I.T,
Peshawar and others

Vs. Muhammad Azhar and others

CTVir.. APPEAL NO.Z31 OF 2015
(On appeal against the judgment doted 24>(M>2014 passedby the Peshawar 
High Court, D.I.Khon Bench, in Writ Petition No.37-D/2013)

Govt. of KPKlhr. Secy. Agriculture, Vs. Safdar Zaman and others 
Livestock, Peshawar and another

CIVIL APPEAL N0.232 OF 2015
(On appeal against the judgment dated 24-04-20I4 passed by (he Peshawar 
High Court, D.l.Khan Dench, in Writ Petition No.97-D(2013)
Govt, ofICPK thr. Secy. Agriculture, Vs. Innayatullah aii(?othcrs 

• Livestock, Peshawar and another

CIVn.v PETITION NQ.600-P OF 2013
(On appeal against the Judgment dated 06-06-2012 pa'^ed by the Peshawar 
High Court, Peshawar, in Writ Petition No.i818/201lj

Govt, of KPK thr. Chief Sccy. and 
others

Vs. Nomon Adil nnd others

CmL PETITION N0.496-P OF 2014
(On appeal ogoinst the judgment dated 26-0(j*2014 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.l730-P/2UM)

Govt, of KPK thr. Chief Secretary 
Peshawar and others

Vs. Muhammad Nadeem Jan and 
others

PETITION N0.34-P OP Z0I5
(On appeal against the Judgment dated 23*09-2014 passed by the Peshawar 
Hi^ Court, Peshawar, in Writ Petition No.l4l*P/2014)

Dean, Pakistan Institute of 
Community Ophthalmology (PICO), 
HMC and another

Vs. Muhammad Imran and others

CTVir.. PEXmON N0.526-P op 2013
(On appeal against the judgment dated 12.3.2013 passed by the Peshawar 
High Court Peshnwor. in Writ Petition No.376-P/l 2)

Govt, of KPK tlirough Chief 
Sccrctai7 Peshawar’ and others

Vs. M.st. Safia

CIVIL PETITION N0.527-P OF 2Q13
(On appeal against the judgment dated 12.3.2013 passed by the Peshawar 
High Court Peshawar, in Writ PcliUonNo.377-P/20l2)

Govt, of KPK tlirough Chief Secy. Vs. Msl. Rehab Khattak 
Peshawar and others

CrVTL PETITION N0.528-P OF 2013
(On appeal against the Judgment dated 12*03*2013 pmsed by the Peshawar 
High Court Peshawar, in Writ Petition No.378-P/2012)

Govt, of KPK through Chief Secy, Ys. Faisal Khan 
Peshawar and others

CIVIL PETITION N0.28»P OK 2014
(On appeal against the judgment d&ed 19*09*2013

>

/
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High Court, Mingorn Dench (Dot-uI-Qom) Swni, in Writ Po»:lio» Ni).4335-P/20i0)

Govt, of KPK tlirough Chief Secy. Vs. Rahimullah and others 
Peshawar and others

CIVIL PETITION N0.214-P OF 2014
(On eppeal against the judgment dated 30-01-2014 passed by the Peshawar 
High Court I’cshownr, in Writ Petition No.2l3l-1’/2013)

Vs. Mst. Fauzia AzizGovt. ofKPK tliroiigh Chief Secy. 
Peshawar and others

CIVn.. PETITION N0.621-P OF 2015
(On appeal against the Judgment dated 08-10-2013 passed by the Peshawar 
High Court, Abbotlabad Bench, in Writ Petition No.55-A/2015)

Vs. Mst. Malika Hijab ChishtiGovt. ofKPK tluough Chief Secy. 
Peshawar and others

CTVD. PETITION N0.3(38-I^ OF?.l)14
(On oppeal against the judgment doted 01 •04-2014 pa'«d by llic J’eshowar 
High Court Peshawar, in Writ l’cUlion>io.35l-P/20l3)

Vs. Imtiaz KhanGovt. ofKPK through Chief Secy. 
Peshawar and others

CIVIL PETITION N0.369-P OP
(On appeal against Uicjudgincnt dated 01-04-2614 passed by the Peshawor 
High Court r’cshQ\var. In Writ Petition No.332-P/2013)

Govt, of KPK through Chief Secy. Vs. Wnqar Ahmed
Peshawar and others

CIVIL PETITION NO.370-P OF 7-014
(On appeal against the judgment dated 01-04-2014 po.sstd by the Peshawar 
High Court Peshawar, in Writ Petition No.353-P/20l 3)

Vs. MsU Nofeesa BibiGovt. ofKPK through Chief Secy. 
Peshawar and others

CIYIX PETITION N0.371-P OE 2014
(On appeal against the judgment dated 01-04-2014 passed by the Pc.shawor 
High Court Peshawar, in Writ Petition No.2454-P/2013)

V.s. Mst. NatinaGovt. ofKPK through Chief Secy, 
Peshawar and others

CWIL PETITION NO.619-P OF 2014
(On oppeal against the judgment dated 18-09-2014 passed by the Peshawar 
High Court Peshawar, in Writ Petition No.2428-P/2013)

Vs. Muhammad Azam luid olhcj-sGovt, of KPK thi’ough Chief Secy. 
Peshawar and others

Mr. Waqiur Ahmed Khan, Addl. AG ICPK 
Syed Masood Shah, SO Litigation.
1-tafiz Atlaul Mcmccn, SO. Litigation (I'in) 
Muhamnad Khalid, AD (Litigation)
Abdul P adi, SO (Litigation)

CA.13d-P/2n.l3 
For the appellant(3)

Mr. Imtiaz All, ASCFor the Rcspondcnt(s)

hrj. Ghulam Nabi Khan, ASC(Res. No.186. 188, !91) 

(CMA.496-P/13)



CAs.i34-P/20l3 ele 4

CA.135-m013 
For the appcllant(s) Mr. Waqar Ahmed Kiian, Add!. AG KPIC

For the Respondent(s) Hafiz S. A. Rchman, Sr. ASC 
Mr. Tmlioz Ali, ASC

CA.136-P/2013 
For the appellant(s) Mr. Waqar Aluned Kliaa, Adcll. AG KPK

For the Rcspondcnt(s) Hafiz S. A. Rclimun, Sr. ASC 
Mr. Ifntiaz Aii, ASC

CA.X37-P/2013 
For the appeUant(s)

For Respondenb (2 to 6)

Mr. Waqar Ahmed IGian, Addl. AG KPK

Mr. Ijaz.^nwar, ASC

CA.138-P/2()13 
For the appeUant(s) Mr. Waqar Ahmed Khan, Addl. AG KPK

For the Rcspondent(s) Not represented.

CA.52-P/2013 
For the appellant(s) Mr. Waqar Ahmed Khan, Addl. AG KPK

For Respondent No.l In person (Absent)

For Respondent No.2

CA.l-P/2013 
For the appellanl(s)

Not.represented.

Mr. Waqar Ahmed Khan, Addl. AG KPK

For Respondents 
(1-4, 7, 8, & 10-13)

Mr. GhulnmNabi Khan, ASC 
Mr. Khushdil Khan, ASC

CA.133-P/2013 
For the appcllant(s) Mr. Waqar Altmcd Khan, Adcll. AC KPK

For Respondents 
(1-3, 5&7)

Mr. Ghularn Nabi Kian, ASC

For respondents 
(4,8,9 10)

Not repnjscnled.

CA.U3-P/2013 
For the appellant(s) Mr. W?qar Ahmed IGian, Addl. AG KPK

For the Rcspondcnl(s) Ohulaiii Nabi Khan, ASC

CA.231-P/2015 
For the appellant(s) Mr. Wrqa- Ahmed Khan, Addl, AG KPK

For Respondents (1-3) Mr. SktcTo Shabeqi, ASC

/
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CA.232-P/2(115 
For the appcUantCs) : jMt, Waqiir Ahmed Khan, Addl. AG KPK

For Respondent No. 1 : Mr. Shnaib Shahecn, ASC

CP.60D-P/2014
For the Pctitioncv(s) : Mr. Waqur Ahmed Khnn, Add!. AG KPK

For tile Rcspondcnt(s) : Mst. Sadia Rchim (in pcf.son)

CP.496-P/2014 
For the Petilioner(s)

Mr. Waqar Aimed Khan, Addl. AG KPK 
: Noor Afzal, Director, PopuJation Welfare 

Depajimsnt.

For the Respondcni(s) : Mr. Khushdil KJian, ASC

CP.34-P/2014
For the Petitioner(s) : Mr. Shnkccl Aluned, ASC 

: Syed R^faqot Hussain Shah, AORFor llic Rcspondcnt(s)

CPs.526 to 528-P/2013
For the Petilioner(s) : . Mr. Waqar Ahmed Khun, Addl. AG KPK

For the Rcspondent(s) : Mr. Ijais Anwar, ASC

CF.28~P/2014
For the Petitioncr(s) • Mr. Waqar Ahmed Klian, Addl. AG KPK.

For the Respondeni(s) : Mr. Chalam Nabi KJian, ASC 
Mr. Khushdil Khan, ASC

CPS.214-P/2Q14.368-
37i-P/2014 and 619-
r/2014 & 621-P/2015.
For the Pctilioner(s)

Mr. Waqar Ahmed Khnn, Addl. AG KPK:

For the Rcspondcnl(s) : Not represented.

Date of hearing : 24-02-2016

jUDeMSTr
AJVHR HANT MUSLIM. .T.- Through this common

judgment, we intend to decide the titled Appeals/Petitions, as common

questions of law and facts are involved therein.

CC4jft Ot
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CA.134.P/2013
On Farm Water Management Project, Kl'lt.

2. On 27.10.2004, various posts in the “On Farm Water

/ Management Project” were advertised. In response to the advertisement, the

Respondent, Adnanullah, applied for "he post of Aecountant (BPS-11) for 

which he was selected and appointed .ibr witli effect from 31.12.2004. This 

appointment was initially for a period of one year and later was consistently

extended from time to time on recommendation of the Petitioner. In tlie

year 2006, a proposal was moved for creation of 302 regular vacancies to

accommodate the contract employees working in different Projects, 'fhe 

Chief Minister KPK approved the proposal of 275 regular posts for this 

purpose with effect from 1.7.2007. Uuring the interregnum, tlie 

Government of NWFP (now KI’K) promulgated Ainendnicul Act IX of 

2009, thereby amending Section 19(2) of the NWFP Civil Servants Act, 

1973 and NWFP Employees (Regularization of Services) Act, 2009. 

However, the newly created regular posts did not include the Respondent’s 

post. Feeling aggrieved, he filed a Writ Petition which was allowed (on the 

conceding statement of Addl. Advocate General) with tlie direction that if

the Respondent was eligible, his services should be regularized, subject to

verification of his domicile. The Review Petition filed by Ute Govt, of KPK

was dismissed being time barred. Thercniilcr, leave was granted in the

Petition filed by the Government of KPK before this Court.

CA.No.l3.S.P/20t3 & Civil PelUion No.fiOQ.P of 2013
On Farm Water Management Project, KJ‘K

3. On 23.06.2004, the Secretary, Agriculture, got published an

advertisement in the press, inviting Applications for filling up the posts of

Water Management OiEcers (£^in^ring>^acd Water Management
I

/ CiMtt'ftsladlaiK 
Crwrt «f 
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Officers (Agriculture) in BS-17, in the 'b-IWFl* for Uic “On Farm Water 

Management Project” on contract basis. The Respondents applied for the

said posts and in November, 2004 ond FcbruHi7 2005 respectively, they

were appointed for the aforementioned posts on contract basis, initially for 

a period of one year and later extendable to the remaining Project period,

subject to their satisfactory performance and on the recommendations of the

Departmental Promotion Committee after completion of requisite one

month pre-service training. In the year 2006, a proposal for restructuring

and establishment of Regular Offices for the “On Farm Water Management

Department at District level was made. A summary was prepared for the

Chief Minister, ICPK, for creation of 302 regular vacancies with the

recommendation that eligible temporary/contract employees working on

different Projects may be accommodated against regular posts on the basis

of their seniority. The Chief Minister approved the summary and

accordingly, 275 regular posts were created in the “On Farm Water

Management Department" at District level w.c.f 01.07.2007. During the 

interregnum, the Government of NWFP (now KPK) promulgated 

Amendment Act IX of 2009, tliereby amending Section 19(2) of the NWFP

Civil Servants Act, 1973 and NWFP Employees (Regularization of

Services) Act, 2009. However, the services of tlic Respondents were not 

regularized. Feeling aggrieved, they filed Writ Petitions before the

Peshawar High Court, praying Uial employees placed in similar posts had

been granted relief, vide judgment dated 22.12.2008, therefore, tlicy were

also entitled to the same treatment. The Writ Petitions were disposed of,

vide impugned orders dated 22.09.2011 and 06.06.2012, with the direction

to consider the case of the Respo;^i^??^3»T£0Ii^t of the judgment dated

i

. Court of

b
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22.12.2008 and 03.12.2009. Hie Appetl-uils filed PetUioa for leave to 

Appeal before this Court in which lea\e was granted; hcncc this Appeal and 

Petition.

C.A.No.l36-r of2Q13 to 138-P of 2013
On Farm Waxer Manngemcnt FrnJecX, KPK

In the years 2004-2005, the Respondents were appointed on 

various posts on contract basis, for an initial period of one year and 

extendable for the remaining Project period subject to their satisfactory 

perfoimance. In the year 2006, a proposal for restructuring and 

establishment of Regular Offices of “On Farm Water Management

4.

Department” was made at District level. A summary was prepared for the 

Chief Minister, KPK, for creation of 302 regular vacancies, recommending 

that eligible temporary/contract employees who, at that time, were working 

on different Projects may be accommodated against regular posts on tlie 

basis of seniority. The Chief Minister approved the proposed summary and

created in the “On Farm Wateraccordingly 275 regular posts wen

Management Department” at DisU'ict level w.c.f 01.07.2007. During the 

\hc Government of bPATP (now KPK) promulgatedinterregnum,

Amendment Act DC of 2009, thereby amending Section 19(2) of the NWFP 

Civil Servants Act, 1973 and MWFP Employees (Regularization of

Services) Act, 2009. However, the services of the Respondents were not 

regularized. Feeling ag^ieved. they filed Writ Petitions before the 

Peshawar High Court, praying therein that employees placed in similar 

posts had been granted reliel; vide judgment dated 22.12.2008, therefore, 

they were also entitled to the same treatment. The Writ Petitions were

disposed of, vide imougit^ orders dated 07.03.2012, 13.03.2012 and
AlTCSfTW
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20.06.2012, with the direction to con:>ider the case of Uic Respondents in

the light of tlie judgment dated 22.12.2008 and 03.12.2009. The Appellants

filed Petition for leave to Appeal before tliis Court in which leave was

granted; hence these Appeals.

Civil PetitioH No.(;i9-P/20I<1
Esiahlishment of Databiuic Development Bused on Electronic Tools (Project) i

iIn the year 201.0 and. 2011, in pursuance of an advertisement,5.

upon the recommendations of the Project Selection Committee, the

Respondents were appointed as DaUi Base Developer, Web Designer and

Naib Qasid, in the Project i'.amely “Establishment of Data Base

Development Based on Eleelronic Tools" including “MIS, Social Welfare

and Women Development Deparlm.crd”, on contract basis, initially for one

year, which period was extended from time to time. However, the .services

of tlie Respondents were tcrminaled, vide order dated 04.07.2013,

irrespective of the fact tliat Uie Project life was extended and the posts were

brought under the regular Provincial Budget. Tlie Respondents impugned

their termination order by filing Wric Petition No.2428 of 2013, before the

Peshawar Pligh Court, which was disposed of by the impugned judgment

dated 18.09.2014, holding that the Respondents would be treated at par, if

they were found similarly placed, as held in judgments dated 30.01.2014

and 01.04.2014 passed in Writ Petitions No.213l of 2013 and 353-P of

2013. The Appellants challenged the judgment of the learned High Court

before this Court by filing Petition for leave Ip Appeal.
A*

■■■■}
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Civn Petitions N0.368.P of 2014 to 371.P of 2014
Industrlttl Training Centre Garhl Shehsefati and Industrial Training Centre Garha Tajah, 
Peshawar

In Uie year 2008, upon the recommendations of the6.

Departmental Selection Committee, after fulfilling all the codal formalities,

the Respondents were appointed on contract basis on various posts in

Industrial Training Centre Garhi Shchsdad and Industrial Training Centre 1
Garha Tajak, Peshawar. Their period of contract was extended from time to

time. On 04.09.2012, the Scheme in which the Respondents were working

was brought under the regular Provincial Budget, but the services of the 

Respondents despite regularization of the Scheme were terminated vide

order dated 19.06.2012. The Respondents filed Writ Petitions No.351-P,

352, 353 and 2454-P of 2013, against the order or termination and for

regularization of their services on th( ground that the posts against which

they were appointed stood regularized and had been converted to the

regular Provincial Budget, with the approval of the Competent Authority.

TTie learned Peshawar High Court, vide common judgment dated A

01.04.2014, allowed the Writ Petitions, reinstating the Respondents in

Service from the date of their termination with all consequential, benefits.

Hence these Petitions by the Petitioners.

Civil Petition No.214-P of2014
Welfare Home for Destitute Children, Charsadda.

On 17.03.2009, a post of Superintendent BS-17 was7.

advertised for “Welfare Home for Destitute. Children”, Charsadda. 'fhe

Respondent applied for the same and upon recommendations of the 

Departmental Selection Committee, she was appointed at the said post on

30.04.2010, on contractual basis till '0.06.2011, beyond which p^od her

contract was extended from tinw to time. i^ainst which the
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Respondent was serving was brought under the regular Provincial Budget

w.e.f 01.07.2012. However, the services of the Respondent were

terminated, vide order dated 14.06.2012. Feeling aggrieved, the Respondent 

filed Writ Petition No.2131 of 2013, which was allowed, vide impugned 

judgment dated 30.01.2014, whereby it was held that the Respondent would 

be appointed on conditional basis subject to final decision of this apex 

Court in Civil Petition No.344-P of 2012. Hence this Petition by the Govt

ofKPK.

Civit Petition N0.621-P of 2Q15
Daar~ul-Aman Harlpur

8. On 17.03.2009, a pest of Superintendent BS-17 was 

advertisement for “Darul Aman”, Htripur. The Respondent applied for the 

said post and upon recommendations of the Departmentol Selection 

Committee she was appointed w.e.f. 30.04.2010, initially on contract basis 

til! 30.06.2011, beyond which her period of contract was extended from 

time to time. The post against which the Respondent was serving was 

brought under the regular Provincial Budget w.e.f 01.07.2012. However,

the services of the Respondent were terminated, vide order dated

14.06.2012. Feeling aggrieved, the Respondent filed Writ Petition No.55-A 

of 2015, which was allowed, vide impugned judgment dated 08.10.2015,

holding that “wc accept this writ Petition and pass same order as has

already been passed by this Court in W.P.No21Sl-P of 2013 decided on

30.01.2014 and direct the respondents to appoint the Petitioner on

conditional basis subject to final d’.cisicn of the Apex Court in Civil

Petition N0.344-P of 2012." Hence this petition 1^
^ TTesTii

leGovt. ofKPK.
I

I
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Civil Petition No.2«-P of20T4
Darul Kafala, Swat.

In the year 2005, the Government of KPK decided to9.

establish Darul Kafalas in different districts of the Province between

01.07.2005 to 30.06.2010. An advertisement was published to fill in

various posts in Darul Kafala, Swat. Upon recommendations of the

Departmental Selection Committee, the Respondents were appointed on
i

various posts on contract basis for a period of one year w.e;f 01.07.2007 to

30.06.2008, which period was extended from time to time. After expiry of 

the period of the Project in the year 2010, the Government of KPIC has 

regularized the Project with the approval of the phief Minister. However,

the services of the Respondents were terminated, vide order dated

23.11.2010, with effect from 31.12.2010. The Respondents challenged the

aforesaid order before the Peshawai- High Court, inter alia, on the ground 

that the employees working in other Darul Kafalas have been regularized

except the employees working in Diuul Kafala, Swat. The Respondents

contended before the Peshawar High Court that the posts of the Project 

were brought under the regular Provincial Budget, therefore, they were also

entitled to be treated at par with tlic other employees who were regularized

by the Government. The Writ Petition of the Respondents was allowed,

vide impugned judgment dated 19.v')9.2013, with the direction to the

Petitioners to regularize the services of the Respondents with effect from 
i

the date of their termination.

Civil Petitions No.52(i to r»28-P of 2013
Centre for Mentally Retarded & Physically Iloiidicapped (MR&PJH), l^oivshera, and Welfare 
Home for Orphan Female Children Ploivshera

10. The Respondents in tliese Petitions were appointed on

contract basis on various recommendations of the

mrmaM
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Departmental Selection Committee in the Schemes titled “Centre for

Mentally Retarded & Physically Handicapped (MR&HP)” and “Welfare

Home for Orphan Female Children”, Nowshera, vide order dated

23.08.2006 and 29.08.2006, respectively. Their initial period of contractual

appointment was for one year till 30.06.2007, which was extended from

time to time till 30.06.2011. By notification dated 08.01.2011, the above-

titled Schemes were brought under the regular Provincial Budget of the 

N.W.F.P. (now KPK) with the approval of the Competent Authority.

However, the services of the P.espcndents were terminated w.e.f

01.07.2011. Feeling aggrieved, the Respondents filed Writ Petitions

No.376, 377 and 378-P of 2012, contending that their services were

illegally dispensed with and that they were entitled to be regularized in

view of the KPK Employees (Regularization of Services Act), 2009,

whereby the services of the Project employees working on contract basis

had been regularized. The learned High Court, while relying upon the

judgment dated 22.03.2012, passed by this Court in Civil Petitions

N0.562-P to 578-P, 588-Pto 589-P, 605-P to 608-P of 2011 and 55-P, 56-P

and 60-P of 2012, allowed the Writ Petitions of the Respondents, directing

the Petitioners to reinstate the Respondents in service from the date of their

termination and regularize them from ’fre date of their appointments. Hence

these Petitions.

Civil Anpenl N0.52-P of 2Q15

On 23.06.2004, the Secretary, Agriculture, published an 

advertisement in the press, inviting Applications for filling up the posts of 

Water Management Officers (Engineering) and WatM Management

11.

Officers (Agriculture), BS-17, in the ^ “On Farm Water
/

>■
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contract basis. Ttic Respondent applied for tlie 

contract basis, on the

Management Project” on

such onsaid post and was appointed as 

recommendations of the Departmental Promotion Committee after

montli pre-scrvicc training, for an initial 

, extendable till completion of the Project, subject to his

completion of a requisite 

period of one year

satisfactory performance. In the year 1006, a proposal for restructuring and 

establishment of Regular Offices of.thei"On Farm Water Management

one

made. A summary was prepared for theDepartment” at District level was 

Chief Minister, KPK, for creation of 302 regular vacancies, recommending

different Projectsthat eligible temporary/contract employees working 

may be accommodated against regula.' posts 

The Chief Minister approved the summary and accordingly, 275 regular 

posts were created in the “On Farm Water Management Department” at 

District level w.e.f 01.07.2007. During the interregnum, the Government of 

(now KPK) promulgated Amendment Act TX of 2009, thereby 

amending Section 19(2) of the NWFP Civil Servants Act, 1973 and enacted 

the NWFP Employees (Regularization of Services) Act, 2009. However, 

the services of die Respondent were r.ot regularized. Feeling aggrieved, he 

filed Writ Petition No.3087 of 20U before the Peshawar High Court,

on

the basis of their seniority.on

[

f

NWFP

praying that employees on similar posts had been granted relief, vide

also entitled to the samejudgment dated 22.12.2008, therefore, he was 

treatment. The Writ Petition was 

05.12.2012, with the direction to the Appellants to regularize the services of 

the Respondent. The Appellants filed Petition for leave to Appeal before 

this Court in which leave was granted; hence this Appeal.

.illowcd, vide impugned order dated

iA'

7'
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rivil Anncnl No.Ol-P of 2013
Welfare Home for Female ChUdren. Malakand at Daikhela a 
Garhl Usman Khel, Dargal.

udTndustrlal Training Centre at

advertisement, the Respondents applied forIn response to an

different positions in the “Welfare Heme for Female Children", Malakand 

at Batkhela and “Female Industrial Tvainiiig Centre" at Garhi Usman Khel.

12.

Upon the recommendations of the Departmental Selection Committee, the

different dates in theRespondents were appointed on different posts on 

year 2006, initially on contract basis for a period of one year, which period 

extended from time to time. However, tire services of the Respondents

dated 09.07.2011, against which the

Respondents filed Writ Petition No.2474 of 2011. inter alia, on the ground 

that the posts against which Uiey were appointed had been converted to the 

budgeted posts, therefore, they were entitled tube regularized alongwith the 

similarly placed and positioned employees. The learned High Court, vide 

impugned order dated 10.05.2012, allowed the Writ Petition of the 

Respondents, directing the Appellants to consider the case of regularization 

of the Respondents. Hence this Appea. by tlie Appellants.

was

terminated, vide orderwere

2'!ablishm^Umdf^dallon of Veterinary Outlets (Phasc-UO-ADP

rec-smmsndations of the DepartmentalConsequent upon13.
Selection Committee, the Respondents were appointed on different posts m 

the Scheme “Establishment and Up-gradation of Veterinary Outlets (Phase- 

basis for the entire duration of the Project, vide1II)ADP”, on contract 

orders dated 4.4.2007, 13.4.2007. 17.4.2007 and 19.6.200?, respectively.

The contract period was extended from toe to time when on 05.06.2009. a

• >
r"
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notice was served upon them, intimating them that'their services 

longer required after 30.06.2009. The Respondents invoked iJie 

constitutional jurisdiction of the Pethawar High Court, by filing Writ 

Petition No.2001 of 2009, against the order dated 05.06.2009. The Writ

was disposed of, by judgment dated 

17.05.2012, directing the Appellants to treat the Respondents as regular 

employees from the date of their termination. Hence this Appeal by the 

Appellants.

were no

Petition of the Respondents

Civil Anncnl No.ll3»!P of 2013
Establishment of One Science and One Computer Lab in Sdioals/CoUeges oft^WFP

14. On 26.09.2006 upon the recommendations of the 

Departmental Selection Committee, the Respondents were appointed on 

different posts in the Scheme “Establishment of One Science and One 

Computer Lab in School/Colleges of NWFP”, on contract basis. Their 

terms of contractual appointments were extended from time to tiihe when 

on 06.06.2009, they were served with a notice that their services were not 

required any more. The Respondents filed Writ Petition No.2380 of 2009, 

which was allowed on the analogy of judgment rendered in Writ Petition 

No.2001 of 2009 passed on 17.05.2012. Hence this Appeal by the 

Appellants.

Civil Anocnis No.231 nnd 232-P of 2015
National Program far Improvement of Water Co irses i.t Pakistan

15. Upon the recommendations of the Departmental Selection 

Committee, the Respondents in both the Appeals were appointed on 

different posts in “National Program for Improvement of Water Courses in 

Pakistan”, on 17*^ January 2005 and 19'^ November 2005, respectively, 

initially on contract basis for a period of one year, which was extended
s

k/ iif

CiMitAsabdiifr ~
C««rt et PiMmm



f CAiJ3-(-P/20I3 etc 17

from time to time. The Appellarts terminated the service of the 

Respondents w.e.f 01.07.2011, therefore, the Respondents approached the 

Peshawar High Court, mainly on the- ground tliat the employees placed in 

similar posts had approached the High Court through W.Ps.No.43/2009, 

84/2009 and 21/2009, which Petitions were allowed by judgment dated 

21.01.2009 and 04.03.2009. The Appellants filed Review Petitions before 

the Peshawar High Court, which were disposed of but still disqualified the 

Appellants filed Civil Petitions No.85, 86, 87 and 91 of 2010 before this 

Court and Appeals No.834 to 837/2010 arising out of said Petitions 

eventually dismissed on 01.03.2011. The learned High Court allowed the 

Writ Petitions of the Respondents with the direction to treat the 

Respondents as regular employees. Plenre these Appeals by the Appellants.

/

were

Civil Petition Nq.496-P of2Ql4.
Provision of Population Welfare ProgrammeI

16. In the year 2012, consequent upon the recommendations of 

the Departmental Selection Committee, tlie Respondents were appointed on 

various posts in the project namely ‘Trovision of Population Welfare 

Programme” on contract basis for the entire duration of the Project. On 

08.01.2012, the Project was brought under the regular Provincial Budget. 

The Respondents applied for their regularization on the touchstone of the 

judgments already passed by the learned High Court and this Court on the 

subject. The Appellants contended that the posts of tlie Respondents did not 

fall under the scope of the intended regularization, therefore, they preferred 

Writ Petition No.1730 of 2014, which was disposed of, in view of the

judgment of the learned High Court dated 30.01.2014 passed in Writ ‘

/
C—rtAuiiini ln<r
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Petition No.2131 of 2013 and judgment of this Court in Civil Petition 

N0.344-P of 2012. Hence these Appeals by the Appellants.

Civil Petirton Nq.34-P of 2015
Pakistan Institute of Community Ophthalmology Hayalabad Medical Complex, Peshawar

The Respondents were appointed on various posts in the17.

Pakistan Institute of Community Ophthalmology Hayatabad Medical 

contract basis. Through advertisement dSed lli.OTMMyie'/aid'

.V-
•t—

■-

Complex sought fresh Applications through advertisement against the posts 

held by them. Therefore, the Respondents tiled Writ Petition No.l41 of 

2004, which was disposed of more or less in the terms as state above. 

Hence this Petition.

%>.v

'1t

■•I18. Mr. Waqar Alimed Khan, Addl. Advocate General, KPK, 

appeared on behalf of Govt, of ICPK find submitted that the employees in 

these Appeals/ Petitions were appointed on different dates since 1980. In

order to regularize Jeir services, 302 new posts were created.-Acg)r^g 

him, under the scheme the Project employees were to be appointed stage '

< >• •

these posts. Subsequently, a number of Project employees filed 

Writ Petitions and the learned High Court directed for issuance of orders 

for the regularization of the Project employees. He further submitted that 

the concessional statement made by the then Addi. Advocate General, 

KPK, before the learned High Court to “adjust/regularizc tlic petitioners on 

the vacant post or posts whenever falling vacant in future but in order of

wise on

i

f

j- j
i

*

scniority/eligibility.” was not in accordance with law. The employees 

appointed on Projects and their appointments on these Projects were to be 

^tominated on the expiry of the Prqi

were

«
-I:?A

stip^ated that they will not
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f claim any right of absorption in the Depai'tment against regular posts as per 

existing Project policy. He also referred to the office order dated 

31.12.2004 regarding appointment of Mr. Adnanullah (Respondent in CA. 

NO.134-P/2013) and submitted that he was appointed on contract basis for a 

period of one year and the above mentioned office order clearly indicates 

that he was neither entitled to pension nor GP Fund and furthCTmore, had 

no right of seniority and or regular appointment. His main contention was 

that the nature of appointment of these Project employees was evident from 

the advertisement, office order and their appointment letters. All these 

reflected that they were not entitled to regularization as per the terms of 

their appointments.

19. In the montlt of November 2006, a proposal was floated for 

restructuring and establishment of Regular Offices of “On Farm Water 

Management Department” at District level in NWFP (now KPK) which 

was approved by the then Chief Minister KPK; who agreed to create 302 

posts of different categories and the expenditure involved was to be met out 

of the budgetary allocation. The employees already working in the Projects 

were to be appointed on seniority basis on these newly created posts. Some 

of the employees working since 1980 had preferential rights for their 

regularization. In this regard, he also referred to various Notifications since 

1980, whereby the Governor KPK was pleased to appoint the candidates 

upon the recommendations of the KPK Public Service Commission 

different Projects on temporary basis and they were to be governed by the 

KPK Civil Servants Act 1973 and the: Rulss framed thereunder. 302 posts 

created in pursuance of the summary of 2006, out of which 254 posts

on

/
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were filled on seniority basis, 10 tlirough promotion and 38 by way of 

Court orders passed by this Court and or the learned Peshawar High Court. 

He referred to the case of Govf. ofNVi'FP V5. Abdullah Khan (2011 SCMR 

898) whereby, the contention of the Appellants (Govt, of NWFP) that the 

Respondents were Project employees appointed on contractual basis were 

not entitled to be regularized, was not accepted and it was observed by this 

Court that definition of "Contract appointment” contained in Section 

2(I)(aa) of the NWFP Employees (Regularization of Services) Act, 2009, 

was not attracted in the cases of the Respondent employees. Thereafter, in 

the case of Government of NWFP v/, Kaleem Shah (2011 SCMR 1004), 

this Court followed the judgment of Govt, of NWFP vj. Abdullah Khan 

(ibid). The judgment, however, was wrongly decided. He further contended 

that KPK Civil Servants (Amendment) Act 2005, (whereby Section 19 of 

the KPK. Civil Servants Act 1973, v'as substituted), was not applicable to 

Project employees. Section 5 of the ICPK Civil Servants Act 1973, states 

that the appointment to a civil service of the Province or to a civil post in 

connection with the affairs of tlie Province shall be made in the prescribed 

manner by the Governor or by a person authorized by the Governor in that 

behalf. But in the cases in hand, the Project employees were appointed by 

the Project Director, therefore, they could not claim any right to 

regularization under the aforesaid provision of law. Furthermore, he 

contended that the judgment passed by the learned Peshawar High Court is 

liable to be set aside as it is solely ba led on the facts tliat the Respondents 

who were originally appointed in 1980 had been regularized. He submitted 

that the High Court erred in regularizing the employees on the touchstone 

of Article 25 of the Constitution of l‘ic Islanic Republic of Pakistan as the
A
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employees appointed in 2005 and those in 1980 were not similarly placed 

and, therefore, there was no question of discrimination. According to him, 

they will have to come through fresh inductions to relevant posts if they 

wish to fall under the scheme of regularization. He further contended that 

any wrongful action that may have taken place previously, could not justify 

the commission of another wrong o.n the basis of such plea. The'cases 

where the orders were passed by DCO without lawful authority could not 

be said to have been made in accordance with law. Therefore, even if some 

of the employees had been regularized due to previous wrongful action, 

others could not take plea of being treated in the same manner. In this 

regard, he has relied upon the case of Government of Punjab vs. Zafar Iqbal

Hozar (2011 SCMR 1239) and Abdul Wahid vs. Chairman CBR (1998 

SCMR 882).

20. • Mr. Ghuiam Nabi Khan, learned ASC, appeared on behalf of

Respondent(s) in C.As.l34-P/2013, l-P/2013 and C.P.28-P/2014 and

submitted that all of his clients were clerks and appointed on non­

commissioned posts. He further submitted that the issue before .this Court 

had already been decided by four different benches of this Court from time 

to time and one review petition in this regard had also been dismissed. He 

contended that fifteen Hon’ble Judges of frJs Court had already given their 

view in favour of the Respondents fnd the matter should not have ;becn 

referred to this Bench for review. He further contended that no employee 

was regularized until and unless the Project on which he was working was 

not put under the regular Provincial Budget as such no regular posts were 

created. The process of regularizat^^j^ by the Govenunrat itself

Comet
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without intervention of this Court and without any Act or Statute of the

Government. Many of the decisions of die Peshawar High Court were

available, wherein the directions for regularization were issued on the basis

of discrimination. All the present casw before this Court are related to the

category in which the Project bccamti part of the regular Provincial Budget 

and the posts were created. Tliousands of employees were appointed

against these posts. He referred to thv: case of Zulfiqar AU Bhutto Vs. The

State (PLD 1979 SC 741) and submitted that a review was not justifiable,

notwithstanding error being apparent on face of record, if judgment or

finding, although suffering from an erroneous assumption of .facts, was

sustainable on other grounds available on record.

Hafiz S. A. Rehman, Sr. ASC, appeared on behalf of21.

Respondent(s) in Civil Appeal Nos. 135-136-P/2013 and on behalf of all

174 persons who were issued notice vide leave granting order dated

13.06.2013. He submitted that various Regularization Acts i.e. KPK Adhoc

Civil Servants (Regularization of Services) Act, 1987, KPK Adhoc Civil

Servants (Regularization of Services) Act, 1988, KPK Ernployees on 

Contract Basis (Regularization of Services) Act, 1989, KPK Employees on

Contract Basis (Regularization of Se-vices) (Amendment) Act, 1990, KPK 

Civil Servants (Amendment) Act, 20 D5, KPK Employees (Regularization 

of Services) Act, 2009, were promulgated to regularize the' services of

contractual employees. The Respondents, including 174 to whom he was

representing, were appointed during the year 2003/2004 and the services of 

all the contractual employees were regularized through an Act of legislature

i.e. KPK Civil Servants (Amendme^; and the KPK Employees

■;
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(Regularization of Services) Act, 2009, wis not applicable to present 

Respondents. He referred to Section 19(2) of the KPK Civil Servants Act 

1973, which was substituted vide lOK Civil Servants (Amendment) Act, 

2005, provides that "A person (hough s>^lected for appointment in the 

prescribed manner to a service or pos' on or after the i" day of July, 2001, 

till the commencement of the said Act, but appointment on contact basis, 

shall, with effect from the commencement of the said Act, be deemed to 

have been appointed on regular basis " Furthermore, vide Notification 

dated 11.10.1989 issued by the Government of NWFP, the Governor of 

KPK was pleased to declare the "On Farm Water Management Directorate” 

as an attached Department of Food, Agriculture, Livestock and Cooperation 

Department, Govt, of NWFP. Moreover, it was also evident from the 

Notification dated 03.07.2013 that 115 employees were regularized under

section 19 (2) of the Khyber Pakhtunkhwa Civil Servants (Amendment) 

Act, 2005 and Regularization Act, 2009 from the date of their initial 

appointment. Therefore, it was a pa't and closed transaction. Regarding 

summaries submitted to the Chief Minister for creation of posts, he clarified 

that it was not one summary (as stntcd by the learned Addl. Advocate 

General ICPK) but three summaries submitted on 11.06.2006, 04.01.2012 

and 20.06.2012, respectively, whereby total 734 different posts of various 

categories were created for these employees from the regular budgetary 

allocation. Even tlirough the third summary, the posts were created to 

regularize the employees in order to implement the judgments of Hon’ble 

Peshawar High Court dated 15.09.2011, 8.12.2011 and Supreme Court of

-30% employees werePakistan dated 22.3.2012. Appro^
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r6cruited through KPK Public Service Cotranission and the Public Service 

Commission is only meant to recommend tk.c candidates on regular posts.

Mr. Imtiaz Ali, learner ASC, appearing on behalf of the22.

Respondent in CA ■No.l34-P/2013, submitted that there was one post of 

Accountant which had been created and that the Respondent, Adnanullah,

was the only Accountant who was working there. He contented that, even

otherwise, judgment dated 21.9.2009 in Writ Petition No.59/2009, was not

questioned before this Court and the same had attained fmality. He further

submitted that his Writ Petition was allowed on the strength of Writ

Petition No. 356/2008 and that no Appeal has been filed against it.

Ml’. Ayub Khan, learned ASC, appeared in C.M.A 496-23.

P/2013 on behalf of employees whose services might be affected (to whom

notices were issued by this Court vide leave granting order dated

13.06.2013) and adopted the arguments advanced by the senior learned

counsels including Hafiz S. A. Rehman.

Mr. Ijaz Anwar, learneci ASC, appeared in C.A 137-P/2013 

for Respondents No. 2 to 6, CPs.526 -P to 528-P/2013 for Respondents and 

for Appellant in Civil Appeal NO.6C5-P/2015 fJRI and submitted that the

24.

Regularization Act of 2005, is applicable to his case and if benefit is given

to some employees then in light of the judgment of this Court titled 

Government of Punjab Vs. Samina Pe>veen(2009 SCMR 1), wherein it was

observed that if some point of law is decided by Court relating to the terms 

and conditions of a Civil Servant who litigated and there were other who

;e the dictates of justicehad not taken any legal proceedings, in such a
A
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and rules of good governance dcmEuid that the benefit of the said decision

be extended to others also who m;..y not be parties to that litigation.

Furthermore, the judgment of Peshawar High Court which included Project

employees as defined under Section 19(2) of the ICPK Civil Servants Act

1973 which was substituted vide KPK Civil Servants (Amendment) Act,

2005, was not challenged. In the NWFP Employees (Regularization of

Services) Act, 2009, tlie Project employees have been excluded but in

presence of the judgment delivered by this Court, in the cases of Gov/, of

NWFP v.y. Abdullah Khan (ibid) and Govt, o f NWFP vs. Kaleem Shah

(ibid), the Peshawar High Court had observed tliat the similarly placed

persons should be considered for regularization.

25. While arguing Civil Appeal No. 605-P/2015. he submitted

that in this case the Appellants/Petitio.aers were appointed on contract basis

for a period of one year vide order dated 18.11.2007, which was

subsequently extended from time to time. Tlicreaflcr, the services of the

Appellants were terminated vide notice dated 30.05.2011. Tire learned

Bench of the Peshawar High Court refused relief to the employees and

observed that they were expressly excluded from the purview of Section

2(l)(b) of KPK (Regularization of Services) Act, 2009. He further

contended that the Project against which they were appointed had become

part of regular Provincial Budget. Thereafter, some of the employees were

regularized while others were denied, which made out a clear case of

discrimination. Two groups of persons similarly placed could not be treated

diffeently, in this regard he relied on the judgments of Abdul Samad vs.
AT7E /
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Federation of Pakistan (2002 SCMR 71) and Engineer Nariandas vs.

Federation of Pakistan (2002 SCMR 82).

We have heard the learned Law Officer as well as the learned26.
i ASCs, representing the parties and have gone through the relevant record

with their able assistance. The controversy in these cases pivots around the

issue as to whether Uje Respondents are governed by the provisions of the

North West Frontier Province (now KPK) Employees (Regularization of 

Services) Act, 2009, (hereinafter referred to as the Act). It would be

relevant to reproduce Section 3 of the Act:

"3. Regularization t./ Services of certain 
employees.—All employees inclmling recommendees of 
the High Court appointed jn contract or adhoc basis 
and holding that post on Ji" December, 2008, or till the 
commencement of this Act s tall be deemed to have been 
validly appointed on regular basis having the same 
qualification and experience."

The aforesaid Section of the Act reproduced hereinabove27.

clearly provides for the regularization of the employees appointed either on 

contract basis or adhoc basis and were holding contract appointments on 

3December, 2008 or till the commencement of this Act. Admittedly, the 

Respondents were appointed on one year contract basis, which period of 

their appointments was extended from time to time and were holding their 

respective posts on the cut-of date provided in Section 3 {ibid).

Moreover, tlie Act contains a non-obstante clause in Section28.

4A which reads as under:

''4A. Overriding effect.—Notwithstanding any 
th^ to the contrary contain^ tn ar^ other law or

ATtESTED ,

i
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:P rule for the lime being in force, the provisions of 
-vfl this Act shall have an overriding effect and the
^ . provisions of any such law or rule to the extent of

*' inconsistency to this Act shall cease to have effect.

te*"

ti' (
Vi

The above Section expressly excludes tlie application of any 

other law and declares that the provisions of the Act will have overriding

■ ■'Sf'"?
effect, being a special enactment. In this background, i the cases'of the. r '
Respondents squarely, fall-.within the ambit of th^Act and their^se^iccs^ ^ 

were mandated to be reflated by the provisions of tlie Act.

.1-1,

I

it5i

Mr
It is also an admitted fact that the Respondents were 

appointed on contract basis on Project poits but the Projects, as conceded 

by the learned Additional Advocate General, were funded by the Provincial

30.

-j ^ IGovernment by allocating regulai Provincial Budget prior to the 

promulgation of the Act. Almost al! the Projects were brought under the 

regular Provincial Budget Schemes by the Govermnent of KPK and 

approved by the Chief Minster of the KPK for operaUng 

the Projects on permanent.basis.".Tlic VOnlFarmf^Watcr^Management- A

Project” was brought on the regular side in tlie year 2006 and the Project a

. .r£ -'f

m
summaries were I, >

-.1n.
was declared as an attached Department of the Food, Agriculture, Livestock 

and Co-operative Department. Likewise, other Projects were also brought 

under the regular Provincial Budget Scheme. Therefore, services of the 

Respondents would not be affected by the language of Section 2(aa) and (b) 

of the Act, which could only be attrp.cted if the Projects were abolished on 

the completion of their prescribed tenui e. In the cases in hand, the Projects . 

initially were introduced for a specifud time whereafter they

it
f.

! i

f
1. I*

were

Itransferred on permanent basis ly attaching them with Provincial
i

I
1- -' ■
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Government departments. The cmpIo) ecs of the same Project were adjusted 

against the posts created by the Provincial Government in this behalf.

record further reveals that the Respondents were 

contract basis and were in employment/servicc for several

The31.

appointed on

years and Projects on which Uiey were appointed have also been taken on

regular Budget of ttie Government, therefore, their status as Project

transferred to the different
the

employees has ended once their services were 

attached Government Departments, in firms of Section 3 of the Act. The

Government of KPK was also obliged to treat the Respondents at par, as it 

policy of cherry picking to regularize the employees ofcannot adopt a

certain Projects while terminating tl.e services of other similarly placed

employees.

The above are the reasons of our short order dated 24.2.2016,32.

which reads as under:-
to be recorded“Arguments heard. For Lhc rc»isoiis 

separately, these Appeals, except Civil Appeal No.605 of 
2015. arc dismissed. Judgment in Civil Appeal No.605 
of 2015 is reserved”

Sd/' Anv/ar Zaheer JamaU,HC.T 
Sd/- Mian Saqib Nisar.J 
Sd/- Amir Hani Muslim,!
Sd/- Iqbal Hiuneedur Rahman,!
Sd'-IChilji Arif Huss^n,!

C€rtifl«yto true Copy
“0

/ Court A8S(»>ate 
upreme Coun^w Pakistan 
^ IsiamaittdIslamabad the, 

24-02.2016
Approved for reporting. ^

.r% s ~ iLSJif //(,
Civff/Crimin»l

.2. ^ //— V/*
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r
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\r GOVEHNMENT OF KHYBCR PAKHTUNKHWA, 
^POPULATION WELFARE DEPARTMENT

0J“ Flw,,. ,yx)„| v.-jlHihan MuUlolt., CMI S«,tl.viai, l-psl,jxvjr a.
f ■ ODiotl P<*shi!war (he 05'“' Oclobuf. 2016

1OFFICE OKQgR
f;'

ilo. SOE (PWO) M-9/7/20l.i/llC:- In compliance with the iudfiincnis of the Mon'nble 
Peshawar li.eh Court, Peshawar tinlotl ZG OG-JOlfl in W.P No 1730-P/20M and AuHust 
Supreme Court of Pakistan dated 2/1.02-2016 passed in Civil Petition No. /ISG-P/aow 
the ex-ADP employees, of ADP Scheme titled "Provision (or Populotioa Welfare 
(rogramme in Khybe. Pakluunkhwa (2011.M)'' are hereby reinstated against the 

sanctioned regular posts, vdth immediate effect, subject to the fate of Review Petition 
pending in the August Supreme Court of Pakistan.

H

i
SCCIlt IARV

GOVI, OF KIIVULR PAKHTUNKHWA 
POPUUHON WELFARE DCPARTMCNI

\
1s

Entlst: no. SOE (PWO) n-g/7/20l4/]IC/

Copy for informolion R nucossary action to the; -
Oatca* Peshawar ihe 05’^ Oct: 2010t

i. Accountant Gcnetal. Kliyber Pnkhlunkhwa.
Dll actor General. Population Welfare, Khyber Pakhtunkhwa, Peshawar. 
District Population Welfare Officers in Khyber Pakhtunkhwa

WO,

2.■

3.
*■

4, District Accounts olficers in Khyber Pakhtunkh 
Officials Concerned.

r-

S.
5, 6. PS to Advisor to the CM for PWD. Khyber Pakhtunkhwa. 

PS to Secretary, PWD, Kliyber Pakhtunkhwa. Peshawar.' 
Registrar, Strpretno Court of Pakistan, Islamabad. 
Registrar Peshawar lllgli Court, Peshawar.
Master file

Peshawar7.
3.
9
10.

:<
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IS> ■

/
To, rf

The Chief Secretary 
Khyber Pakhtunkhwa 

Peshawar. *
■^1

dkpartmf.ntal appealSubject:

Respected Sir,
V ■

* •

With profound respect the undersigned submit as under.

That the undersigned along with others have been re-
with immediate effects vide order

1) r
instated in service

dated 05.10.2016.

/
undersigned and other officials

the honourable High Court, Peshawar
it was

wereThat the2)
regularized by 

vide judgment / order dated 26.06.2014 whereby
* • V • i

stated that petitioner shall remain m service.

i

appeal was preferredThat against the said judgment 

to the honourable Supreme Court but the Govt, appeals
an3)

• /!

dismissed by the larger bench of Supreme Courtwere
vide judgment dated 24.02.2016. V ,

w;

That now the applicant is entitle for all back benefits and 

the seniority is also require to be reckoned from the date 

of regularization of project instead of immediate effect.

4)

r
V ■

A

« ,( '
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•k.

£i
That the said principle has been discussed in detail in the

vide order dated
5)

judgment of august Supreme- Court 
24.02.2016 whereby it was held that appellants 

reinstated in service from the date of termination and are

are

entitle for all back benefits.
■ w •

That said principles are also require to be follow in the 

present case in the light of 2009 SCMR 01.
6)

acceptance ofIt is, therefore, humbly prayed that
ppeal the applicant / petitioner may graciously 

back benefits and his seniority be

.4on . r.

this a
be allowed all 
reckoned from the date of regularization of project . i

i

instead of inimediate effect. S'

1 ;
V •,! '

Yours Obediently, -i

t

Hussain khan 
Chawkedar

Population Welfare Department 
Dir Lower Timergara

/
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m THE HONOURABLE SERVICE TRIBUN AL. KHYBER 

PAKHTUNKHWA. PESMAWAM.

In Appeal No.708/2017.

(Appellant)Hussain Khan FWA(M)

VS

(Respondents)
*1

The Govt, of Khyber Pakhtunkhwa and others

Index

Paf>eAnnexureDocumentsS.No.
1-4Para-wise comments.
5Affidavit2.
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IN 1 HE HONORABLE SERVICE TRlBUANr; fC'HYBER PAKHTUlVKHWA
PESHAWAR

In Service Appeal No. 708/2017

(Appellant)Hussain Khan FWA(M) ..,

V/S

(Respondents)Govt of Khyber Pakhtunkhwa & Others

Joint para-wise reply/comments on behalf of the respondents No. 1, 3 & 4

I.

Respectfully Sheweth, 
Preliminary Obiection:-

I. The appellant has got no locus standi to file the instant 

appeal.

2. That no discrimination / injustice ha:s been done'to the 

appellant.

3. That the instant appeal is bad in the eye of law.

4. That the appellants has not come to the Tribunal with 

clean hands.

5. That re-view petition no. 312-P/2016 is pending before 

The Supreme Court of Pakistan, Islamabad.

6. That the appeal is bad for non-joinder :& mis-joinder of 

unnecessary parties.
f

7. That the Tribunal has no jurisdiction |to adjudicate the -
!

matters. ■



/. ' 2.

On Facts:-

1. Correct to the extent, that the appellant was initially 

appointed on project post as Family Welfare Assistant 

(Male) in ,BPS-05 on contract basis till completion of 

project life i.e. 30/06/2014 under the ADP scheme Titled” 

Provision for Population Welfare Program in Khyber 

Pakthunkhwa (2011-14)”.

2. Incorrect. Verbatim based on distortion of facts. The 

actual position of the case is that after completion of the 

project the incumbents were terminated from their posts 

according to the project policy. Therefore the appellant 

alongwith, other filed a writ petition before the Tlonorable 

Peshawar High Court, Peshawar, the Tlonorable Court 

allowed the subject writ petition on 26/06/2014 in the 

terms that the petitioners shall remain on the post subject 

to the fate of C.P No. 344-P/2012 as identical proposition 

of facts and law is involved therein. And the services of 

the employees neither regularized by the Court nor by the 

competent authority.

3. Correct. But a re-view petition No. 312rP/2016 has been 

filed by this Department against the judgment dated 

24/02/2016 of the larger bench of Supreme Court of 

Pakistan on the grounds that this case was not argued as it 

was clubbed with the cases of other Department having 

longer period of services. Whieh is still pending before the 

Supreme Court of Pakistan.



V 3
4. Incorrect, that the appellant alongwith 560 incumbents of 

the project were reinstated against the sanctioned regular 

posts, with immediate effect, subject to the fate of re-view 

petition no. 312-P/2'016 pending in the August Supreme 

Court of Pakistan. During the period under reference they 

have neither reported for nor did perform their duties.

5. Correct to the extent that a re-view petition is pending 

before the Apex Court and appropriate action will be taken 

in light of the decision of the Supreme Court of Pakistan.

ON GROUNDS:-

A.Incorrect. The appellant alongwith other- incumbents 

reinstated against the sanctioned regtilar posts, with 

immediate effect, subject to the fate of re-view petition no 

312-P/2016 pending the August Supreme Court of 

Pakistan.

B. As explained Para 2 of the fact above it is further added- 

that the employees entitled for the period they have 

worked with the project but in the instant case they have 

not worked with the project after 30/06/2014 till the 

implementation of the judgment; Anyhow the Department 

will wait till decision of re-view petition no 312~P/2016 

pending in the Supreme CourPof Pakistan.

C. As explained in Ground B above.



13 -

aV

4
D.The respondents 'may also, be allowed to raise further 

grounds at the time of arguments.
1-

Keeping in view the above, it, is prayed that the instant
I

appeal may kindly be dismissed in the interest of merit as 

a re-view petition no 312-P/2016 is still pending before 

the Supreme Court of Palcistan.

Dire^^JSenerai

PopulatiomWelfare Department Peshawar 
Respondent No. I

Secretary to Govt, of^hyber Palchtunkhwa 

Population Welfare Department Peshawar 
Respondent No,3

District’Populatfi^ Welfare Officer 

District Dir-Lower

Respondent No. 4
\ ■

/
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IN THE HONOURABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR.

In Appeal No.708/2017

.■(Appellant)Hussain Khan FWA(M)

VS

(Respondents)The Govt, of Khyber Pakhtunkhwa and others

Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation) Directorate General of 
Population Welfare,-do solemnly affirm and declare on oath that the contents ot Para-wise 
comments on behalf of respondents are true and correct to the best of my knowledge and belid 

■ nothing has been concealed from this Plonorable Tribunal.

■ ■ DEPONENT 
CbirC;! 730 i-d 642774-9
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