ORDER

04.10.2022

L Counsel for the appellant present. Mr. Muhammad Adeel Butt, Additional

J
Advocate General for respondents present.

2. Arguments were heard at great Iength. Learned counsel for the appellant
submitted that in view of the judgment of august Supreme Court of Pakistan.
dated 24.02.2016, the appellant was entitled for all back benelits and scniority
from the datc of rcgularization of project whereas the impugned order of -
reinstatement dated 05.10.2016 has given immediate cffect to the reinstatement of
the appellant. Learned counscel for the appellant was referred to Para-5 of the
represcntation, wherein the appcllant himsclf had submitted that he was reinstated
from the date of termination and was thus cntitled for all back benefits whereas,
in the relerred judgement apparently there is no such fact stated. When the
lcarned counsel was confronted with the situation that the impugned order was:
passcd i compliance with the judgment of the Flon’ble Peshawar High Court -
decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of
Pakistan by way ol judgment dated 24.02.2016, therefore, the desired: relief if
granted by the ‘I'ribunal would be cither a matter directly concerning the terms of
the above referred two judgments of the august Flon’ble Peshawar ]'ligh Court
and august Suprcﬁlc Court of Pakistan or that would, at lcast, not coming under
the ambit of jurisdiction of this Tribunal to which learned counsel for the |
appellant and learned Additional AG for respondents were unanimous to agree
that as review petitions against the judgment ol the august Supreme Court of
Pakistan dated 24.02.20 16, were still pending before the august Supreme Court of
Pakistan and any judgment of this Tribunal in respect of the impugned order may
not he in conlflict with the same. "Uherctore, it would be appropriate that this *
appeal be adjourned sine-die, leaving the parties at liberty to get it restored and
decided after decision ol the review petitions by the august Supreme Court of
Pakistan. Order accordingly. Parties. or any of them may get the appeal restored
and decided cither in accordance with terms of the judgment in review petitions -

or merils, as the case may be. Consign.

i8]

3. Pronounced in open court in Peshawar and given under our hands and
seal of the Tribunal on this 4" day of October, 2022.

(FFar ’aul/ ' (Kalim Arshad Khan)
Mcember (19) Chairman




05.09.2022

03.10.2022
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Clerk of Iearned counsel” for the appel!ant present. Mr.
,Muhammad Riaz Khan Paindakhel, Assnstant Advocate Generat.
for the respondents present.

Clerk of learned counsel for the!- appeilant reqpe'sted;for_'
adjournment oh the ground . that learned cqunsel -for the

appellant is ‘not available today due to -strike of lawyers.

‘Adjourned. To come up"f‘or arguments on 03.10.2022 before the
‘D.B at Camp rt Swat.

N .
’

.——-—-——-—-4
(Mian Muhammad) (Salah-Ud- Dm)
Member (Executive) . Member (Judrcnai)
Camp Court Swat Camp Court Swat

Appellant in person present Mr. "Muhamrnad Jan, District -
Attorney for the fespondents present. | '
In view of order dated 03.10. 2022 recorded in. serwce

Appeal No. 705/2017, the appeal in hand may be placed before g

* the worthy: Chairman Khyber Pakhtunkhwa Service Trlbunal for

further -appropriate order. The appellant as well as hlS counsel
shall appear before the worthy Chairman Khyber Pakhtunkhwa,
Service Tribunal Peshawar on 04.10. 2022 at 10:00 AM at

PrlnCIpaI Seat Peshawar

(Rozina Rehman) - ~ (Satah-Ud-Din)

Member (Judicial) | Member (Judicial)

Camp Court Swat Camp Court'Swat
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. respondents present.

Coun : st j
sel are on strike. Adjourned. To come up for

arguments on 06.07.2022 before D.B at camp court Swat

(Mian Muhammad) ‘ (Kalim Arshad Khan)

Member (E
Camp Court (Sv?/at ' : Chairman
' _ © Camp Court Swat

Appeliant present through counsel.

06.07.2022
Noor Zaman Khattak, learne

Ghaffar SC for respondents present.
File to come up alongwith  ©

'No.705/2017 itled “Khalil Ullah Vs.
Pakhtunkhwa” on 05.09.2022 before

d Dtstnct Attorney a\ongwﬁh Fa

D B at Camp Court, Swat.

zal

onnected 'Service Appeal

Government  of- Khyber

(Fareeha Paul) | | \ (Rozina Rehman)
Member (E) ' Member (J)
' Camp Court, Swat

Camp Court, Swat




_07.03.2022 3 Due to retirement of the Hon'ble Chairman, the case
is adJourned to 09.05.2022 for the same as before

eader -

09 05 2022 . Due to non- avallablllty of the Bench, the case is
adJourned to 11.05.2022 for the same as before.

Redde

"11.05_'.2022" ‘ - Counsel for the appellant present. Mr. Noor Zaman
S Khattak, District Attorney for respondents present.

Learned counsel for - the - appellant requested for
adjournment on the ground that he has not made preparation for :
~.arguments. Adjourned. To come up for arguments on ..
09.06.2022 before D.B at camp court Swat.

U T " (Mian Muhammad) o (Salah Ud Din) -
- Ll ‘Member(E) ' Member(J)
’ Camp Court Swat |




¥ 042021 Due to COVID-19, the case is adjourned to -~~~

of | £ /2021 for the same.

8

READER

08.10.2021 Appellant present through counsel.

Muhammad Riaz Khan Paindakheil, learned Assistant
Advocate General alongwith Ahmad Yar Assistant. Director
(Litigation) for respondents present; |

File to come up alongwith connected Service Appeal

No.705/2017 on 09.12.2021 before D.B at Camp Court,

Swat.
(Atig ur Rehman Wazir) (RoZinéRehman)'
Member(E) Member(J)
09122021  CounsefBPSppdilaktfitbsent. Camp Court, Swat

Muhammad Rasheed learned Deputy. District A{tqfney.for

respondents present.

File to come up alongwith connected Service Appeal

M'

(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) Member.(J) - -
Camp Court, Swat. ~ Camp Court,-Swat _ °

-No0.705/2018, on ()7 03.2022 before D.B at Camp Court Swat _



02.02.2021 Appeliant present through counsel.

(Mian Muhammad)
Member (E)
Camp Court, Swat

|
I

Muhammad Raiz Khan Paandakherl learned Assrstant
Advocate General for respondents present.

’
|

Former made a request for adjournment; granted‘.' To

come up for arguments on 06.04.2021 befor:e D.B at Camp

Court, Swat. ondents be put on notice forithe date fixed.

I

(Rozina R&hman)
Member (J)
Camp Court, Swat




07.07.2020 Bench is'incomplete Therefore, the case is adjourned.

To come up for the same on 08.09. 2020, at camp court

Swat.

‘
Ly

[ A Reader

08.09.2020 | Junlor counsel present on behalf of appeilant

|
Mr.  Muhammad Jan learned : Deputy District
|

Attorney anngiwth Mr. Ahmed Yar Assrstant Dlrector for
the respbndents present, i

Former requests for adjournment as senior counsel
is busy before Darul- -Qaza; adjourned. | To come up for-
. arguments on 07.12.2020 before D.B. -at Camp Court,

Swat
o CQ ‘
(Attig-ur-Rehman) (Rozina Rehman)
Member ' - Member
Camp Court, Swat ‘ - Camp Court, Swat -

g//”/)ﬁ | - Duve 4 Couip. & awu
Qﬂ/g‘mw’fo 0y -82-2p2/




r 0 03.03.2020 * Khalilullah appellant in connected service appeal present. Mr.

Usman Ghani learned District Attorney for the respdgldeﬁté';p:reséht.

Appellant requested for adjournment on the ground that learned
- counsel is not available today. Adjourn. To come up -for arguments

on 04.05.2020 before D.B. at Camp Court Swat.

:geﬁber o ember

e 1o comorn gnus
b Lo Cony CoT
il hm been el
T6 Wg (/(/ ;%5 23e

02.06.2020 Due to Cov1d 19, the case is adjoumed To come up for the
" “same on 07.07. 2020 at camp court Swat. e L o




- B S *é{&! . N ‘?‘\!)
- 04.12.2019 Clerk to counsel for the appellant present. Mr. M. Riaz

Khan, Paindakhel, Assistant Advocate General alongwith Mr.

T - Fazal Ghaffar, Senior Clerk for respondents present. Clerk to

counsel for the appellant seeks adjournment due to strike of
. District Bar Association, Malakand Division. Adjourned. To

come up for arguments on 06.01.2020 before ID.13 at camp court

Swat.
g
Member o Member
Camp Court Swat
06.01.2020 _ Appellant in person and Mr. Usman .Ghani, District

Attorney present. Appellant ‘submitted application for
'adjoumment on the ground that his counsel has gone to
prmc1pa1 seat Peshawar ngh Court Peshawar and cannot

attend the Tribunal today Application is placed on record

Case to come up for arguments on 03.02. 2020 before DB at

Camp Court Swat.

. A
(Hussain Shah) ' (M. Amin Khan Kundi)
Member Member
. Camp Court Swat Camp Court Swat
- 3.02.2020 Learned counsel for the appellant and Mr, Muhammad Jan

learned Deputy Dlstriet A‘ftomcy prescnt Leamed counsel f01 the
appellant requested for adjournment. Adjoum To.come up. for

arguments on 03.03.2020 before D.B at Camp Court, Swat.”

+

'v,‘ . . @/

‘Member . Member
- Camp Court, Swat.



o 02:092019

08.10.2019

06.11.2019

L Counsel for the appellant present. Mian Amir Qadir, DDA for

respondents present. Learned counsel for the appellant seeks

adjournment. Adjourn. To come up for arguments on 08.10.2019

on before D.B at camp court Swat.

7

5.~
Maeamber .- Member
Camp Court Swat

Appellant in person and Mian Amir Qadir, Deputy District
Attorney for the respondents present. Appellant requested for.

adjournment on the ground that his counsel is not available today.

Adjourned to 06.11.2019 for arguments before D.B at Camp

- Court Swat.
(Hussain Shah) (Muhammad é; Khan Kundi)
Member ' Member

Camp Court Swat ‘Camp Court Swat

Appellant in person and Mr. Riaz Ahmad Paindakheil,
Assistant AG for the respondents present. Appellant submitted

application for adjournment on the ground that his counsel has.

_gone to Hon’ble Peshawar High Court, Peshawar and cannot -

: attend the Tribunal today. Application is placed in connectéd

Service Appeal No. 709/2017. Adjourned to 04.12.2019 for-
arguments before D.B at Camp Court Swat.

(Hussnin Shah) . (M. Amin ég,Kuncﬁ) |
Member - Member
Camp Court Swat L Camp Court Swat




' 02:07.2019 Clerk to-icounsel fof the;, appellant present Mian Amir
: Qadir, DDA for respondents present Arguments could not be
heard due to general strlke of the Bar. Adjoum Case to. come up

for arguments on 02.09.2019 before D.B at camp court Swat.

i
Member Member
Camp Court Swat




R | W

07.02.2019 . Learned counsel for the appellant andi‘M;ian Amir Qadar

' learned District- Attorney present. Learned. counsel for the
appellant seeks adjournment. Adjourn. ‘To come up for

arguments on 07.03.2019 before D.B at Camp Court Swat.

Member ember
07.03.2019 - Clerk to counsel for the appellant and Mlan% BiE S%frt, Swat.

Dtstrlct Attorney for the respondents present.

In view of order dated 02.10.2018 instant appea[ is adjourned
to 07.05. 2019 before the D.B at camp court Swat in order to avail

the outcome of appeals involving smnlar questlon and pending for

hearmg at Principal Seat.

- : Chairman
Member . _ ‘ ' Camp Court, Swat
-07.05.2049 . Learned counsel for the appellant and Mr. Mian Amir

Qadir learned District Attorney present. Learned counsel for
the appellant ‘seeks adjournment. Adjourn. To come up for

arguments on 02.07.2019 before DB 'a'lt, Camp Court, Swat.

Member Member
, - Camp Court, Swat.




. < ' 07.08.2018 . - Clerk to counsel for the appellant present. Due to summer
i ! , ) R vacation the case is adjourned to 02.10.2018 for the,—game at
" - g S éamp court Swat. )
ader
L
02.10.2018 - Counsel for the appellant Mr. Shamsul Hadi, Advocate
» present. Mr, Usman Ghani District Attorney for the respondents
‘.piiesent. '

Learned counsel for  the vappellant made a request for
adjournment and brought to the notice of this Tribunal as well that
similar appeals in large are fixed before the D.B at Principal Seat at
Peshawar and so this appeal and other connected appeals involving
similar quesﬁon be fixed after the decision of those appeals at
principal seat. Request is genuine, hence allowed. Office is directed
to club all the similar appeals and be fixed after the decisidn of

. ~ connected appeals at principal seat. Case to-come up for arguments

on 05.12.2018 before the D.B  at camp court, Swat. o
irman -
qember Camp Court Swat c

05.12.2018. Appellant absent. Mr. Usman Ghani [carned District |
Attorney present. Case called bu™Benc appeared on behall of
appellant. Adjourn. To come up for arguments on 07.02.2019
before 1.3 at Camp Court Swat.

‘ ' mber ember

Camp Court, Swal

R3]
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03.04.2018

05.06.2018

o
“y

' 07.08.2018

+

Counsel for the appellant and M. Usmun ‘G‘Jhani
District Attorney alongwith Mr. Muhammad Israr Tehsﬂ o
Population Welfare Officer for the respondents present
Written reply by respondents No. 1, 3 & 4 submltted Learned .
District Attorney relies on the wrltten reply submitted by

respondents No. 1,3 & 4 on behalf of respondent No 2 To

| come up for rejomder if any, and arguments on 05 06 2018

before D B at camp court, Swat

"Cam _coiirt, Swat .

Mr.vlm'da'dullah, advocate put attendance " on behalf of Mr.

Shamsul Hadi advocate, learned counsel for the appellant. Mr.

Usman Ghani, District Attorney for respondents present.’

To come up for further proceedings/arguments' alongwith

connected appeal No. 709/2017 on 07.08.2018 before D.B at camp

| CRafman
Member - ‘ Camp Court, Swat

court, Swat.

Clerk to counsel for the appellant present. Due to summer

vacation the case is adjourned to 02.10.2018 for the same at

camp court Swat.




05.12.2017 Counsel for the appellant and Addl. AG for the
~ respondents present. Learned AAG secks adjournment. To come

up for written reply/comments on 03.01.2018 before S.B at camp

court, Swat.

03.01:2018 Learned counsel tor 1he appellanf preopnf g
' Ullah' I\hattak Learned Additional AG f:)- 1:1‘, e
present . and -‘seeks . “djoumment for ¥ 1‘u~fr
reply/comments. Adjoumpd ‘To ‘come up i\,_; R )
reply/co*nmems on'31.01.2018 beore S u..."‘qmn f""g

e “1

. Swat. .

31.01.2018 Clerk of the counsel for appellant present and Addl: AG
o . 3 ¢ .
for respondents present. Written reply not supmitted., Leamned Addl:

AG requested for further time adjournment. Adjourned.  Last

opportunity is granted. To come up for written reply/comments on

Camp Court;-Swat

' 07.03.2018 before S.B at Camp Court Swat.

07.03.2018 Cletk to counsel for the appellant and Addl: AG for
respondents present. Written reply not submitted. Requested for
further adjournment. Another last opportunity granted. Adjourned. To
come up for written reﬁly on 03.04.2018 before the S.B at camp court,

. Swat.

Camp court, Swat
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Counsel for the appellant present and prelilhinary arguments

heard.] The learned counsel for the appellant argued that the

~.appellant bemg pI‘OjeCt employee was regularlzed and reinstated

vide order dated 05.10.2016. That in the said order there is no

mention of seniority and back benefits. Aggrieved from omlssnon

\\i\

. .of thls portion in the order, the appellant filed departmental appeal

" on 20.02.2017,. which was not responded to and hence the present

1%
bijp2017
Al "3 ———
ALY
- {
N8 -\ A
Annsllant eposiad
Securi es €8 »
A AP

appeal on 09.06.2017.

The learned counsel for the appellant further argued that since
the matter mvolved seniority and financial beneﬁts no limitation

shall run in the present appeal

" The points raised need consideratioﬁ. The appeal is admitted to
regular hearing. The appellant is directed to deposit security and
process fee within 10 days. Thereafter notices be issued to the
respondents. To come wup for written reply/comments on

05.12.2017 before S.B at camp court, Swat.




® | Form- A
b ' FORM OF ORDER SHEET
Court of ‘
Case No, . 708/2017
S.No. | Date of order Order or other proceedings with signature of judge

proceedings

1 |- 2 3

06/07/2017 The appeal of Mr. Hussain Khan -resubmitted today
by Mr. Shamsul Hadi Advocate, may be entered in the

Institution Register and put up to the Worthy Chairman for

. proper order please. | . \
'%—@-e/’ ’
REGISTRAR
/)
2- [ 07 2017 This case is entrusted to Touring S. Bench at swat for

preliminary hearing to be put up thereon 49 .0 9 2017
CM .

. ,

07.09.2017 Appellant in person present and seeks adjournment due to
general ‘strike of the Bar. Adjourned. To come up for

preliminary hearing on 06.10.2017 before S.B at camp court,

e

Member
Camp court, Swat.

Swiat.




The appeal of Mr. Hussain Khan Chowkidar Population Welfare Department Dir Lower received
“today on 09.06.2017 is incomplete on the following score which is returned:to the counsel for the

appellant for completion and resubmission within 15 days.

"1- Annexures of the appeal may be attested. "

2- One copy/set of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal.

No. \S 02_ /S.T,

Dt. Zkz 6 /2017

Mr. Shamsul Hadi Adv. Swat.

REGISTRAR ~# (2| § | |'>
SERVICE TRIBUNAL

' KHYBER PAKHTUNKHWA
PESHAWAR.




BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. [0 /2017. | B f"ff x :

Hussain Khan...........o Appellaht
VERSUS |

Director General Population Welfare,

Khyber Pakhtunkhwa, Peshawar and others....Respondents

INDEX

S.N | Description of Documeﬁts ‘ Annex |

1. | Memo of Appeal along with Affidavit.

r 2. | Addresses of the Parties ‘ , 6 .'

©w

Copies of W.P No.1730/2014, judgment| A
dated:26.06.2014 and office termination 7‘/7
order dated:13.06.2014 -

4. | Copy of Judgment dated:24.02.2016. - B

5. 1Copy of impugned office  order C
dated:05.10.2016.

6. Cdpy of Departmental Appeal D

-
"\\
~S
o

7. Wakalat Nama : , l{ ?

j | : Appellant

| Through ,
{ . Shams ul Hadi
“ Dated: 30/05/2017. | Advocate, Peshawar.

Office: H/ No.6 Near Al-Falah

Mosque, Hayat Abad Mingora
e Cell No. 0347-4773440.

"’;: .,...,\L e, i e




BEFORE THE KHYBER PAKHTOON KHWA SERVICES
TRIBUNAL PESHAWAR ‘

' Khyber p e A \ m ] ol
Service Appeal No. M/ 2017. Scrv;ee"ﬁ i |

Binry Neo. é

Hussain Khan (Chowkedar) 4 uauui’é" (o A I

Presently Posted at Population Welfare Department

Tamergara Dir LOWer............cooiiiiiiniiis ......Appellant
VERSUS

1. Director General Population Welfare, Khyber Pakhtunkhwa,

Peshawar.

2. Govt of Khyber Pakhtunkhwa through Chief Secretary aft

Peshawar.

l,uli AL

3. Secretary to Govt of Khyber Pakhtunkhwa, Populatlon Welfare

Department , Peshawar. | - | -

4. District Population Welfare Officer Dir Lower........ Respondents

APPEAL UNDER SECTION 4 OF KHYBER

Filedto-day PUKHTUNKHWA SERVICES TRIBUNAL ACT
Elé%i%@‘-%ﬁ—o 1974. AGAINST THE IMPUGNED OFFICE
0‘?7{,—“7" ORDERS DATED:05.10.2016 THROUGH
WHICH THE APPELLANT ALONG WITH

OTHERS WERE RE-INSTATED BUT

Re-submitted to ~-day SERVICE BACK BENEFITS AND SENIORITY

and fited.
i WERE NOT EXTENTED THROUGH
"&'ET““"EQ“’ IMPUGNED ORDER.
eols ra
/ +2

PRAYER IN APPEAL:

On acceptance of  this appeal, impugned re-
instatement/ regularization Order dated:05.10.2016 may kindly ]’)P

declare illegal and against the relevant rules and judgments passeu.{ . ]

in the instant matter by supenor courts to the extent of non- extending '
service back benefits and seniority and further the respondents be )
directed to extend service back benef ts and seniority to appellant

from the date of initial appointment or from the date regularization.




V}-‘ ':;‘.uﬂ_ AR e b

fl Respectfully Sheweth:

2

b e g LR S A

s 4

1.

That iniﬁi"aﬂy mn the year 2'612, conseqﬁént: uan‘ ,
recommendations of Departmental seléctioﬁ cérﬁmitteé',
the appellant was appointed on the subject post in the
project namely ”Proyision of Population _Welfafg}::"

Programme” on contract basis.

That latter on, the appellant along with o'the‘f‘s‘ |
approached Peshawar High Court through Writ Petition
No0.1730/2014 for regularization of their services and as

such the same was allowed vide j'udgmen_t

dated:26.06.2014 by regularizing the services of1h¢

.y

appellant and others, with all back benefits and semorlty o el

But during pendency of the writ petition, s'er-_v.ic.és of the - 1 ~H"

appellant was terminated from 30.06.2014 vide office
order dated:13.06.2014 (Copies of W.P No.1730/2014,
judgment dated:26.06.2014 and office termination order |

dated:13.06.2014 are annexure-A)

filed Civil Petition No0.496-P/2014 before the apex |

supreme court and as such vide judg'ﬁlent'
dated:24.02.2016 the same was dismissed 'ar.ld as such
the judgment of High court in favour of appellant got

finality. (Copy of Judgment dated:24.02.2016 are

"
y
. ; -
' S i
N 1 U
S 2 i
L . 1 i
. | i b,
- i
E -

-annexure-B)

S
M . . o - Il, _l_. ‘;;1" ;
That against the judgment of High court, the resporn'deli'jﬁg:_;g,.;.!:.%' .




appellant and others, has not implemented . th."

GROUNDS:

"
J

That thereafter,” the appellant along with others were re-

instated in his services after a long struggle, but again .-
| L AR

the respondents due to nourishing grudges  with

judgments of superior courts in letter in spirit and as
such rather to regularize the services of the appellant
and others from their initial appointment, ‘With il
intention they were just_re—.instated “with immediate
effect” vide impugned office ofder dated:05.10.2016 and ',J:'

as such back benefits and seniority was not extended,.lté"l_‘w__f-

the appellant.(Copy of impugned office -or.d'_e*r

dated:05.10.2016 are annexure-C)

That against non-extending of  back benefits and

seniority of service, the appellant time and  again.

approached the reépond_ents through department

appeal but the same was not decided within statutory' - ;

o
. '

period.(Copy of departmental appeal is annexure-D)

That being aggrieved from the impugned order, the appellant
approached this Hon’ble Tribunal on the following grounds

amongst other inter alia:

That the impugned order dated:05.10.2016 is agéil‘i’s?tif’

instant matter hence untenable being unjust and unfair, -

the law and judgments of superior courts, passed _\iﬂ":'thé” AR




EE T

B.  That accordirig to tﬁémjaagm‘ents' of superior courts ¥

passed in earlier round of litig'étion in the instant matter,
the appellant is entitle for the back benefits and seniority

from the date of initial appointment or from the date of

regularization of service i-e 26.06.2014 when the august - .

; '

High court regularized the services of the appellant anc¢

{
others. :

C. That according to relevant laws and judgments of
superior courts now it is a vested right of the appellant

and he is fully entitle for the service back benefits and

seniority.

D. That any other ground may be adduced durmc th i

R
course of argument, with the kind permlssmn of thvt, Lo

Hon’ble Court.

It is, therefore, most humbly prayed, On acceptance of this
appeal, impugned re-instatement/regularization Order
dated:05.10.2016 may kindly be declare illegal“' and against the
relevant rules and judgments passed in the instant matterb‘T

superior courts to the extent of non-extending service back benefits o

and seniority and further the respondents be directed to extend

service back benefits and seniority to appellant from the date of

initial appointment or from"the date regularization.

Appellant @/_/

Hussain Khan
Through '

Shams ul'Hadi ‘
Dated: 30/05/2017 Advocate, Peshawar. = |

1 ' ':i, ,
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE =

TRIBUNAL, PESHAWAR - l
Service Appeal No. /2017.

Hussain Khan............................... Seusetaauitiaiianion, Appellant -
VERSUS |
Director General Population Welfare,

Khyber Pakhtunkhwa, Peshawar and others....RespondenAts-‘.' . !

I, Shams ul Hadi, Advocate, Peshawar do 'hereby as per

AFFIDAVIT

information convoyed to me by my client solemnly affirm and
declare that the contents of the Service Appeal are true and,

correct to the best of my knowledge and belief and nothing has

been coﬁcealed from this Hon’ble Court.
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR T

Service Appeal No. /2017.

Hussain Khan........................ P Appellant ,
VERSUS R

Director General Population Welfare, . o ‘

Khyber Pakhtunkhwa, Peshawar and others....‘RespOndénfs_ -

ADDRESSES OF THE PARTIES

APPELLANT: S '

Hussain Khan (Chowkedar) _ : - :' . |
Presently Posted at Population Welfare Department : -

Tamergara Dir Lower S S R b

RESPONDENTS: | | Lo L

1. Director General Population Welfare, Khyber Pakhtunkhwa;,-

Peshawar.
2. Govt of Khyber Pakhtunkhwa thrdugh Chief Secretary at ’
Peshawar,
3. Secretary to Govt of Khyber Pakhtunkhwa Populatlon Welfare-
Department Peshawar.

4. District Population Welfare Officer, Dir Lower. I ‘ o

Appellant

Shams ul Hadi

Dated: 30/05/2017 | ‘Advocate, Peshawar. °
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IN THE PESHAWAR HIGH COURT PESHAWAR

1o -f

W. P No. 12014

q ﬁ/// 7

Ve

17N
i

! /

31 MAY 2014

: Y mprmr o
FILEDY OOAN

j / 7 A
Deputy Rf;-%::}'.)'_x
HEN .

I. Muhammad Nadeem Jan s/o Ayub Khan FWA Male Districr
‘Peshawar. .
Muhammad Imran s/o Aftab Ahmad FWA Male District Peshawar.,
. Jehanzaib s/o Taj Akbar FWA Male District Peshawar.

Sajida Parveen d/o Bad Shah Khan FWW Female District
Peshawar.

5. Abida Bibi D/O Hanif Shah FWW Female District Peshawar.

6. Bibi Amina d/o Fazali Ghani FWW female District Peshawar.,

7. Tasawar Igbal d/o Iqbal Khan FWA Female District Peshawar.

B

8. Zeba Gul w/o Karim Jan FAW Female District Peshawar.

9. Neelofar Munif.w/o Inamullah FAW Female District Peshawar.

10.Muhammad Riaz "s/o Taj Muhammad Chowkidar District
Peshawar. _ '

I'L.Ibrahim Khalil s/fo Ghulam Sarwar Chowkidar District Peshawar.

12. Miss Qaseeda Bibi w/o Nadir Muhammad FWA Female District
Peshawar.

13.Miss Naila Usman D/O Syed Usman Shah FWW District
Peshawar.

14.Miss Tania W/O Wajid Ali Helper District Peshawar.

I5.Mr. Sajid Nawab S/O Nawab Khan Chowkidar District Peshawar.

16.Shah Khalik s/o Zahir Shah Chowkidar Disrict Peshawar.

I'7.Muhammad Navced s/o0 Abdul Majid Chowkidar District Peshawar.

18.Muhammad lkram s/o Muhammad Sadeeq Chowkidar District
Peshawar. .

F9. Tarig Rahim s/0 Gul Rehman FWA male District Peshawar,

20.Noor Elahi s/o Waris Khan FWA Male District Peshawar. .

21.Muhammad Naeem s/o Fazal Karim FWA Male District Peshawar.

22.Miss Sarwat Jchan d/o Durrani Shalh FWA IFemale District
Peshawar. |

23.Inam- Ullah s/o Usman Shah Family Welfare Assistant Male
District Nowshehra.

24.Mr. Khalid Khan s/o Fazli Subhan Family Welfare Assistant Male
District Nowshehra.

25.Mr. Muhammad Zakria s/o Ashrafiiddin F amily Welfare Assistant
Male District Nowshehra. :

«26.Mr. Kashif 8/0 Safdar Khan Chowkidar District Nowshehra.

27.Mr. Shahid Ali s/o Safdar Khan Chowkidar District Nowshehra.

28.Mr. Ghulam Haider s/o” Snobar Khan Chowkidar District
Nowshehra.

29.Mr. Somia Ishfaq Hussain D/O Ishfac hussain FWW Female
District Nowshehra. '

30.Mrs. Gul Mina Talib D/O Talab Al I'WA Female District
‘Nowshehra. :
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31 Mrs. Farah Saddique D/O Ghulam Saddique FWA Female District
Nowshehra. | :

32.Mrs. Salma D/O Muhammad Yasir Aya/Helper District
Nowshehra.

33 Mrs. Shahbasa W/O Nazar Shah Aya/Helper District '_Nowshehra.

34.Mrs. Mehrunissa D/O Mohabat Shah  Aya/Helper District
Nowshehra. -

35.Mr. Attaullah s/o Yousaf Khan FWA Male District Nowshehra.

36.Shahida bibi D/O Kalu Shahzad Nouman FWW Female District
Mansehra.

37 Khalida Bibi D/O Syed Dilawar Shah FWW Female District
Mansehra. ‘

-38.Faizan Ahmad s/o Muhammad Hagdad FWA Male District
Mansehra.

39.Syed Shahid Ali Shah s/o Abdul Haleem Shah FWA male District
Mansehra. . :

40.Alam Zaib s/o Aurangzeb FWA Male District Mansehra.

41.Mechnaz Bibi d/o Muhammad Yousaf FWA Female District
Mansehra. :

42.1mran Khan s/o Muhabbat Khan Chowkidar District Mansehra.

43 Salma Naz d/o Waqar Ahmad Helper District Mansehra.

44 Riffat Shaheen d/o Ghulam Sarwar Helper District Mansehra.

45 Sumaira Yousaf d/o Muhammad Yousaf Helper District Mansehra.

46.Mr. Ziaullah s/o Fazli Mula FWA Male District Charsadda.

47.Mr. Bilal Mahmood s/o Said Mahmood FWA Male District
Charsadda. '

48 Mr. Mehdi Khan s/o Qurban Ali FWA Male District Charsadda.

49.Mr. Tasbeeh Ullah /o Inayat Ullah FWA Male District Charsadda.

50.Walayat Muhammad s/o Ihsanullah FWA Male Districl Charsadda.

51.Mr. Jan Nisar s/o Jehangir Bacha Chowkidar District Charsadda.

39 AFtab Ahmad s/0 Banghistan Khan Chowkidar District Charsadda.

53 1zaz Ali s/o Fahad Ali Chowkidar District Charsadda.

54.Mrs. Shazia Begum W/O Shah Afzal FWW [Female District

Charsadda.

55 Mrs. Bus Naz D/O Fazal Muhammad FWW Female District
Charsadda. »

56 Mrs. Rainaz D/O Muhammad Khan FWW Female District
Charsadda.

57 Mrs. Wakeela Aziz d/o Aziz Khan FWW Female District

/\ Charsadda. :
Fr e OAAY 53 Mrs. Sobia Nayab Durrani w/o M. Asad FWA Female District

AN . Charsadda. .
ey R Aainiar 59.Mrs. Hina Gul d/o Latifur Rehman fAW Female District

Deplity o

oy Charsadda . |
' 60.Mrs. Ramim Zakir d/o 7akirullah FAW Female District Charsadda.
61.Mrs. Seema andaleeb d/o shahi Khan FAW Female District
Charsadda.
62.Mrs. Fouzia Begum w/o Tahir Jan Aya/Helper District Charsadda.
63.Mrs.Naheed Akhtar d/o Bakht Rawan Aya/Helper District

N

Chars.adda.




64.Mrs. Sahida d/o S.Mahmood Jan Aya/Hel per District Charsadda,
05.Mrs. Sumira D/O Zakirullah Aya/Helper District Charsadda.

72.Ajmal Khan s/o Sharafat Khan Chowkidar District Dir Lower.
73.Hussain Khan s/o Sultanat Khan Chowkidar District Dir Lower,
74.Shamim Ara W/Q Abdul Hanan Helper District Dijy Lower.

75.M. Shahriyar s/o Sultani Rome F WA Male District Malakand

Batkhela, _
76.Mr. Shahriyar s/o Amir Khan Fwa Male District Malakand

Batkhela.

77.Miss Sarwat Begum d/o Mutabar Khan FWA Female District
Malakand Batkhela.

78.Mr. Shamshir AJj Khan s/o Shahadat Khan Chowkidar District
Malakand Batkhela.

79.Mr, Maazullah g/o Salam Ullah Chowkidar District Malakand

Batkhela.
80.Nazia Khan W/O Yousaf Khan Aya/Helper District Malakand

Batkhela,
S1.Tabassum Bibi d/o Amiy Badshah 1w w FFemale District Malakand

Batkhela.
82.Miss Uzma Begum s/o Dost Muhammad FWA Female District
Malakand Batkhela.
83.Bushra GyJ d/o Zahir Al FWW female District Mardan.
34.Saira Shah d/o Qaibat Shaly FWW Female District Mardan,
85.Asma Mir D/O Amir Shah FWW Female District Mardan,
86.Naeem wur Rehman s/o0 Monip ur Rehman Fwa Male District
Mardan. ~

88.Syed Junaid Shah s/0 Syed Anwar Shah FWAt Male District
Mardan. o |
89.Muhammad Rashid s/o Muhammad Darwaish WA Male District

91.Ibrar Uddin s/q Shah-Jehan FWA Maje District Mardap |
92.Qasim Alj s/o Khan Bahadyr p WA Male District Mardan,
93.Sharafat d/o Musa Khan F WA Female District Mardan, ,
94.Samina Aslam d/o Muhammad Aslam F WA Female District

95.Riffat Jehangir w/o Jehangir FwA f emale District Mardan,
96.Noor Begum d/o Shey Bahadur Khan fWA Female District Mardan,
97.Samina Jalj] d/o Abdul Jalj] FWA Female District Mardap,
98.Roveeda Begum d/o Payo Khan F WA Female District Mardap,
99.Nasra Bibj d/o Muzami] Khan F WA Female Districy Mardan,
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129, Faiza Nargas D/O Mukhtiar Khan WA Female District
7130, Arifa Samreen D/ Riaz Ahmad Fwa Female District

131, Miss Saeeda'Begum D/O Abdullah Khan FWW Female

100. Musarrat w/o Taj Wali FwA Female District Mardan.
101, Imtiaz Ali s/o Akhtar Gy] Chowkidar District Mardan.
- 102. Khairul Abrar s/o Abdy] Jamil Chowkidar District Mardan.

10s. Muhammad Naeem s/o Sayal Mir Chowkidar District
Mardan. ‘ |

106. Zia Muhammad s/o Salih Muhammad Chowkidar District
Mardan.

107. Amreen Bibi d/o Misal Khan Aya/Dai District Mardan.

108. Gulshan Zari w/o Waris Khan Aya/Dai District Mardan,

109. Nageen Begum w/o Ismail Aya/Daj District Mardan.

110. Safia Naz w/o Sher Ali Khan Aya/Dai District Mardan,

1. Bastia Begum d/o Anwar Khan Aya/Dai District Mardan.

112. Reshma d/o Bad Shah Khan Aya/Dai District Mardan.

113, Tahira Naz d/o Muhammad T arig FWW Female District
Mardan.

114. Khalida Anjum W70 Sher Azam Khan FWW female District

115. Imran Khan s/o Amir Sultan FWA Male District Swahi.

116. Azad Zaman s/o Farukh Siyar 'w Male District Swabi,

117. Faiza Bano D/O Abdul Sattar Khan FWW Female District
Swabi.

8. Radia Kausar D/O Razaullah Fwa Female District Swabi.

119, Irfan Ali s/o Muhammad Yousaf Chowkidar District Swabi.

120. Muhammad Khalid s/o Noor Wahab Chowkidar District
Swabi,

121. Rafaqat Anjum D/O Qiabat Shah FWW Female District |
Swabi,

122, Hina D/O Taj Bahadar Aya District Swabj.
3

123 Parveen D/o Shafi ur Rehman Ayy District Swabi.
124 Anjum D/O Sher Muhammad FWA f emale District Swabj
125 Tariq Muhammad s/o Nisar Muhammad FwA Male District

128. Manhar w/o Farid Khan Aya District Swabi ;
Swabi.
Swabi.

District D.1 Khan,

132, Tahira Bjp; D/O Allah Baksh rww Female ?Distn’ct D.] N
Khan. '

133. Miss Kashmala Anam d/o Abdy] Chaffar Khan Fww Q_/‘A .
_ Female District D.J Khan \§S '

134, Miss Sidra Benazir d/o Najeeb ullah FWW Female District
D.I Khan, ' ‘
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135. Maiik Muhammad Suleman s/o Ghulam Fareed FWA male
District D.I Khan. '

136. Jamal Uddin s/o Ghazi Khan FWA Male District D.I Khan.,

137. Bilquis Begum d/o Muhammad Ashiq Helper District D.]

Khan. :
138. Muhmmad Anser s/o Muhammad Akram Chowkidar District

D.I Khan.

139. Nazakat Ali s/o Allah Ditta Chowkidar District D.I Khan.

140. Zubida Bibi d/o Bilal Helper District D.I Khan,

141.  Kaniz Bibi d/o Ghulam Raza Helper District D.I Khan.

142. Abdul Hameed s/o Ghulam Siddique Chowkidar District D.I
Khan. . :

143. Bushra Andaleeb d/o Mushtaq Ahmad FWA Female District
D.I Khan. -

[44, Robina Naz d/o Muhammad Ramzan FWA Female District

D.I Khan. , A
145 " Sajida Masroor s/o Muhammad Yaseen FWW District Tank.

: (Petitioners)
VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary, Civil
Sceretariat Peshawar, '

2. Secretary to Govt of Khyber Pakhtunkhwa Population
Welfare Department, Khyber Pakhtunkhwa House No.
I25/111, Street NO. 7 Defence Officer’s Colony, Khyber
Road Peshawar., =~ '

3. Director General Population Welfare Department Khyber
Pakhtunkhwa F.C Plaza, Sunehri Masjid Road Peshawar.

4. District Population Welfare Officer House NO. 4501, Strect
No. 3 Sikandar Town Peshawar.

5. District Population Welfare Officer District Charsadda
Islamabad NO.2 Near P.T.C.L. Office Nowshera Road
Charsadda. ‘

. District Population Welfare Officer Nowshera.

District Population Welfare Officer Mardan.

District Population Welfare Officer Swabi. -

9. District Population Welfare Officer Malakand Batkhela,

10.District Population Welfare Officer Mansehra.

11.District Population Welfare Officer Dir lower.

12.District Population Welfare Officer D.I Khan.

13.District Population Welfare Officer Tank. . .

% N o

(Respondents)
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WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION OF THE ISLAMIC
REPUBLIC OF PAKISTAN, 1973

Prayer in Writ Petition:

On acceptance of this Writ Petition an appropriate Writ
may please be issued declaring that Petitioners to have
been validly appointed on the posts cbrrectly mentioned
against their names in the Scheme namely “Provision for
Population Welfare Programme” they are working
against the said posts with no complaint whatsoever, due
to their hard work and efforts the scheme against which
the petitioners was: appointed has been brought on

regular budget, the posts against which the petitioners

are working have become rcgulm'/ permanent posts hence

Petitioners are also entitled to be regularized in line with
the regularization of. other staff in similar projects, the
reluctance on the part of the respondents in regularizing
the sérvice of the Pctitioner and clalmmo to relieve them
on the completxon of the project i.c 30.6.2014 is malafide
in law and fraud upon their legal rights, the Petitioners

may please be declared as regular civil servant for all
-intent and purposes or any other remedy deemed proper
may also be allowed.

Intenm Relief

The Petitioners may please be allowed to continue on their posts

/ . . . .
~/~ which is being regularized and brought on regular budget and be
/ //// . - - ~ v - . - ~ - . -
\ \ J 7 paid their salaries after 30.6.2014 ti] the decision of writ petition.
FILEDR TODAY o o

x Respectful]y Submitted:

D%:'{u;t,{ RegiAT -
31 MAY 2014 1. That provincial Govt Health department has appxovcd a scheme

namely Provision for “Population Welfare Plogramme” fog‘ a
period of 5 year 2010- 2015, this integral scheme ,alms were:

1. To strengthen the fam:ly Unough encouraging responsible

parenthood, promoting practice of reproductive health &

o
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- Therefore, the enclosed office order No 4(35)/,

e treated as- -fifteen days notice in advance for,

~ OFFICE, OF THE
 DISTRICT POPULATION WLEFARE OFFICER

DIR LOWER
F.No.Z(Z)/Admn'—”013-l4 ‘

/T\/h- V }a—i *ﬂ‘ i

s.((

Famlly Welfare Ass1stant (Male)
District Dir Lower. g !

Subject:- COMPLETION OF .ADP PROJECT i.e. PROVISION FOR

- POPULATION WELFARE DEPARTMENT, KHYBER
——-—-—______“—_.__L_,__~
PAKHTUNKHWA ! :

Memo:-

The subject projeel is gomg to be completed on 30/06/2014.
2013-14/Admn dated 13/06/2014 may

the termination of your services as on

30/06/204(AN).
¥
¥
i D's:tt:PO‘/%aftio, elfare Officer
s i 1 : ir Lowé&-
Copy to:- i; ‘
1. Accountant (Local) for necessary action.
2. P/F of thé official concerned.
R -
H ' |

Dlstt Population Welfare Offlcer
Dir Lower.

Dated, Timergara the 13/06/2014 B
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Government-of Khyber Pﬁkhwﬂkh\*fﬁ,
Directorate Generdl Pﬁ- lalion Welfare
. Post Box No. ,.y,ﬁ
. B Tiest Buliding Sunelin fMosfid Road, fos ‘mwu\.anﬂ Phe 0’1-:;11‘&’» 28
LELR AR L]
1 /7
Dated Peshawar the /=2 Z g:ﬂ.{{ 2014,
/ i
o344 Adn:- On completion of the »‘LP Project No. 903-821-790/ 110821 under
the sehoma orovision of Poputation Wel (fare Programme Khyber Pakhtunikhwa, The services of
: ADR Project employees stan.d' terminated w.a.f. 30.06.2014 as per detait
ot
i Sk, 1 Mame _ Designation District /Institution '5
[ | Fouzia Anjuri ~ P Dir {Lower) ,:
2 | Seeeda blaz FUW Dir {Lower) 1
e uriikat Bibi FARY Dir (Lower) 1
|4 A Nadia Bibi FIAMN .| Dir {Lower) |
5V 1 Farad khan FWA (M) Dir (Lowen) B HE
oA Kt Uliah EWA (3) Oir (Lower)
i /\A Zecnatyl stam FNA (M Dir (Lowst)
© 5 Saseda Begum FWA (F) Dir {L.ower) ;
| 9 | Suialk Karim ”\/‘,A(F) | Dir (Lo\var)
© 10 Faiial : i FWA (F | Dir {Lowe)
|1l 1 Yasmin WA, (F} Dir (Lower] _
- 12 | Shamim Ara ﬂya/‘-ielpel Cir (Lowsr) k
13 | Sabar T3] - Aya | Helper Dir (Lower) |
14 | Nasresn Begum Ava [ Heloer Dir {Lowat) - s }
U Lov] Gul Wali Chowkidar Dir (Lowsr) ' |
{36 | Ajab Khan Chowikidar Dir {Lower) | "
17 1 Ajmal Knan Chowkidar Dir {Lower) | 5
: PHussalnhan 1 Chowridar \ Dir {Lower) | :

roiect SRy e cleared befors 30,06, 2004 somlivety

RS

e o ot ‘ (

1 mirecror Tachnical, PWO, Posnawar,

1. District Poputation Welfare Dfficer, Dir (Low er}, !

3 District accounts Officer, Dir (L ower). }

4. Chiel Hea lth P&D Department, Khyber Pakhtunkhwa,

5P tg Advisor 1o Chief Minister for Popuiation wWelfare \}1 yber Dt‘ii"l—ltUﬁ ~'h‘~'a

& 1" o Secretaiy Lo bov of Khyber Pakhtu nlkhwa, me cr" Departinent, Feshawar.

i > of Khyber bakhitunkhwa, Poputation Welfare Ufpa. tment,

!
[

PP e Y ] foa -
arab, R SRR Wt

|::‘\_4 -
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sssicrant Diractor (AN
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IN THE SUPREME COURT OF PAKISTAN
( Appellnte Jurisdiction )

PRESENT:

MR. JUSTICE ANWAR ZABEER JAMALY, HCJY
MR. JUSTICE MIAN SAQIB NISAR

MR. JUSTICE AVMIR HANI MUSLIM

MR. JUSTICE IQBAL HAMEEDUR RABIVIAN
MR. JUSTICE KIULJI ARIF BUSSAIN

CIVIL APPEAL NO.134-P OF 2013

(On appeal against the judgment dated 24-03-201 t passed by the Peshawar
High Court, Peshawar, In Review Petition No.103/2009 {n WP. No.59/2009)

Govt. of KPK thr. Secy. Agriculture Vs, Adnanullah
and others

CIVIL APPEAYL NO.135-P OF 2013

(On 2ppeal against the judgment dated 22-09-2011 passed by “he Peshawar
High Court, Peshawar, [n Writ Petltlon No.2170/201 3]

Chief Secy, Govt, of KPK & others  '¥s. Amir Hussain and others

CIVIL APPEAL NO.136-P OF 2013
(On appeal against the judgment doted 07-03-2012 pessed by the Peshawar
High Court, Peshawar, in Writ Petition No.1897/201 1

Govt. of KPK and others Vs, Mubammad Younas and others

CIVIL APPEAL NO.137-P OF 2013

(On nppeal agninst the judgment dated 13-03-2012 passcd by the Peshawar
High Court, Abbottabad Bench, in Writ Petitlon Na.200-A/2C12)

Govt. of KPK and others Vs. Attaullah Khan and others

CIVIL APPEAL NO.138-P OF 2013

(On nppeal against the judgment duted 20-06-2012 pesscd by the Peshawar
High Court, Mingora Bench (Dar-ul-Quza), Swat In WP, No.189-M/2012)

"Govt. of KPK thr. Secy. Agriculture  Vs. Muhammad Ayub Khan *

Livestock Peshawar and others

CIVIL APPEAL NO.52-P OF 2015

(On sppeal against the Judgment dated 5-12-2012 passed by the Peshawer
High Court, Peshawar {n Writ Petition No.J087/201 1)

Govt. of KPK thr. Chief Secretary Vs. Qalbe Abbas and another
and others

CIVIL APPEAL NQ.1-P/2013
(On appeal egainst the judgment dated 10-05-2012 passed by the Peshawar
High Court, Mingora Bench (Dar-ul-Qaza), Swat in Writ Pelition No.2474/201 1)

District Officer Community ¥s. Ghani Rehman and others
Development Department (Social
Welfare) and others

CIVIL APPEAL NQ.133-P OF 2013

(On appeal against the judgment dated 17-05-2012 passed by the Peshaowar
High Court, Mingora Bench (Dwr-uhQuzz), Swat, in ¥k Paitien Na 2001/7200%)

Govt. of KPK thr. Secretary Xs. iftikher Fhessain and others

/(/

X,

. -

#



Livestock and others

CIVIL APPEAL NQ.113-P OF 2013
{On appeal egalnst the judgment doted 17-05-2012 passed by the Peshowar
High Court, Mingora Bench (Dar-ul-Qaza) Swat, in Writ Petition No.2380/2009)

Govt. of KPK thr. Sccretary 1.T, Vs. Muhammad Azhar and others
Peshawar and others

CIVIL, APPEAL NO.231 OF 2015

(On appcal against the judgment dated 24-04-2014 passed by the Peshawar
High Court, D.I.Khan Bench, in Writ Petition No.37-D/2013)

Govt. of KPK thr. Secy. Agriculture, Vs, Safdar Zaman and others
Livestock, Peshawar and another

CIVIL APPEAL NQ.232 OF 2015
(On appeal against the judgment dated 24-04-2014 passed by the Peshawar

High Court, D.1.Khan Bench, in Writ Petition No.97-D/2013)
Govt. of KPK thr. Secy. Agriculture, Vs, I[nnayatullah ancF others
- Livestock, Peshawar and another

CIVIL PETITION NO.600-P OF 2013
(On appeal against the judgment dated 06-06-2012 passed by the Peshawar
High Couni, Peshawar, in Writ Petition No.iB18/2011}

Govt. of KPK thr. Chief Sccy. and Vs, Noman Adil and others
others

CIVIL PETITION NO.496-P OF 2914
(On eppcal ogainst the judgment dated 26-06-2014 passed by the Peshawar
High Court, Peshawar, in Writ Petition No.1730-P72014)

Govt. of KPK thr. Chicf Secretary Vs. Muhammad Nadeem Jan and
Peshawar and others others

CIVIL PETITION NO.34-P OF 2015
{On appeal against the judgment dated 23-09-2014 passed by the Peshawar
High Court, Peshawar, In Writ Petition No,141-Pf2014)

Dean, Pakistan Institute of V¥s. Muhammed Imran and others

Community Ophthalmology (P1CO),
HMC and another

CIVIL PETTLION NO.S26-P OF 2013

(On appeal ugninst the judgment dated 12..2013 passcd by the Peshower
High Court Peshowar, in Writ Petition No.376-P/12)

Govt. of KPK through Chief Vs, Mst Safia
Scerctary Peshawar and others

CIVIL PETITION NO.527-P OF 2013
{On appcal against the judgment dated 12,3.2013 passed by the Peshawar
High Court Peshawar, in Writ Pelition No.377-P72012)

Govt. of KPK through Chief Secy. V3. Mst. Rehab Khattak
Peshawar and others

CIVIL PETITION NO.528-P OF 2013

{On appcal against the Judgment dated 12-03-2013 passed by the Peshawar
High Court Peshawar, in Writ Petition No.378-P/2012)

Govt. of KPK through Chief Secy. V. Faisal Khan
Peshawar and others ;

CIVIL PETITION NO.28-P OF 2014
{On mppeal against the judgment daed 19-09-2013 m&;h
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High Court, Mingora Bench (Dar-ul-Qaza) Swy, in Writ Paition Nu.4335-P/2010)

Govt. of KPK through Chief Sccy. Vs, Rahimullah and others
Peshawar and others

CIVIL PETITION NO.214-P G¥ 2014

(On appeal against the judgment dated 30-01-2014 passed by the Peshawar

High Court Peshower, in Wrlt Petition No.213)-P/2013)

Govt. of KPI through Chicf Secy. Vs, Mst. Fauzia Aziz
Peshawar and others

CIVIL PETITION NQ.621-P OF 2015

(On appeal against the judgment dated 08-10-2015 passed by the Peshawar

High Court, Abbottebad Bench, it Writ Pelitlon No.55-A7201%)

Govt. of KPK through Chief Secy. Vs. Mst. Malika Hijab Chishti
Peshawar and others

CIVI, PRTCIION NO.368-P OF 7014

{On appeal against the judginent dated 01-04-2014 parsed by the Peshowar
High Coust Peshawar, i Writ Petition No.351-P/2013)

Govt. of KPK through Chicf Secy. Vs, lmtiuz Khan
Peshawar and others

CIVIL PETITION NO.369-P OF 2914

{On appeal against the judgment dated 01:04-2014 passcd by thc Peshawar
High Court Peshowar, [n Wrlt Petition No.352-P/2013)

Govt. of KPK through Chief Secy.  Vs. Waqar Ahmed
Peshawar and others

CIVIL PEYITION NO.370-P OF 2014
(On appeal ngainst the judgment dated 01-04-2014 passed by the Peshawnr
High Court Peshawar, in Writ Petition No.353-P/2013)

Govt. of KPK through Chief Secy.  Vs. Mst Nafecsa Bibi
Peshawar and others

CIVIL PETITION NQ.371-P OF 2014

{On appeal against the judgment dated 01-04-2014 passed by the Peshawor
High Court Peshawar, in Wril Petition No.2454-P/2013)

Govt. of KPK through Chief Secy, Vs. Mst. Naima
Peshawar and others

CIVIL PETITION NOQ.619-P OF 2014
{On appeal against the judgment dated 18-09-2014 passcd by the Peshawar
High Court Peshawar, in Writ Petition No.2428-P/2013)

Govt. of KPK through Chicf Secy.  Vs. Muhammad Azam and others
Peshawar and others

CA.134-P/2013 Mr. Waqar Ahmed Khan, Addl. AG KPK
For the appellant(s) :  Sycd Masood Shah, SO Litigation.
Hafiz Attaul Memeen, SO. Litigation (Fin)
Muhamriad Khalid, AD (Litigation)
Abdul Hadi, SO (Litigation)
Tor the Respondent(s) : M. Imtinz Ali, ASC

(Res. No.186, 188, 191) : Mr. Ghuleon Nabi Khen, ASC

{CMA.496-P/13) : M g.SC
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CA.135-P/2013
For the appellant(s)

For the Respondent(s)
CA.136-P2013

For the appellant(s)

For the Respondent(s)
CA.137-P/12013

For the appellant(s)

For Respondents (2 to 6)

CA.138-P/2013
Tor the appellant(s)

For the Respondent(s)

CA.52-P12013
For the appellant(s)

For Respondent No. 1

For Respondent No.2

CAL-PR2013
For the appellant(s)

For Respondents
(1-4,7,8, & 10-13)

CA.133-P/2013
For the appcllant(s)

For Respondents
(1-3,5&7)

For respondents
(4,89 & 10)

CA.113-P/2013
For the appellant(s)

For the Respondent(s)

CA.231-p/2015
For the appellantfs)

For Respondents (1-3)

&

-

Mr. Wagar Ahmed Khan, Addl. AG KPK
Hafiz S. A. Rehman, Sr. ASC
Mr. Tmtiaz Ali, ASC

Mr. Wagar Alunced Khan, Addl. AG KPK

Hafiz S. A. Rehman, Sr. ASC
Mr. Intiuz Alj, ASC

Mr. Wagar Ahmed Khan, Addl. AG KPK

M. Jjaz Anwar, ASC

Mr. Wagar Ahmed Khan, Addl. AG KPK

Not represented.

Mr. Waqar Ahmed Khan, Addl. AG KPK
In person (Absent)

Not.represented.

Mr. Wagar Ahmed Khan, Addl. AG KPK

Mr. Ghuiam Nabi Khan, ASC
Mr. Khushdil Khan, ASC

Mr. Waqar Ahmed Khan, Addl. AG KPK

Mr. Ghulara Nabi Khan, ASC

Not represented.

Mr. Wegar Ahmed Khan, Addl. AG KPK
Ghuiam Nabi Khan, ASC

Mr. Wegqar Ahmed Khan, Addl. AG KPK

ShomnShziwm,ASC

b

/ .




CAL[34-PRO13 vig

For the appeliani(s)

For Respondent No.
CP.600-P/2014

For the Petitioner(s)
For the Respondent(s)

£P.496-P/2014
For the Petitioner(s)

For the Respondent(s)

CP.34-P2014
For the Petitioner(s)

For the Respondeni(s)

CPs.526 to 528-P/2013

For the Petitioner(s)
For the Respondent(s)

CP.28-P/2014
For the Petitioner(s)

For the Regpondent(s)

CPs.214-P/2014, 368-

373-P/2014 and 619-
2/2014 & 621-2/2015,
For the Petitioner(s)

For the Respondent(s)

Date of hearing

AMIR HANI MUSLIM, J.-

Mr. Wagar Ahmed Khan, Add!. AG KPK.

M. Shoaib Shahecn, ASC

Mr. Waqar Ahimed Khan, Addl. AG KPK
Mst, Sadia Rehim (in person)
Mr. Wagar ALmed Khan, Addi. AG KPK

Noor Afzal, Director, Population Welfare
Departm ent.

Mr. Khushdil Khan, ASC

Mr. Shakeel Aluned, ASC
Syed Rifaqat Hussain Shah, AOR

: . Mr. Wagar Ahmed Khan, Addl. AG KPK

Mr. jaz Anwar, ASC

Mr. Waqar Ahmed Khan, Addl. AG KPK.

Mr. Ghaiam Nabi Khan, ASC
Mr. Khushdil Khan, ASC

Mr. Wagar Aluned Khan, Addl. AG KPK

Not represented.

24-02-2016

JUDGMENT

Through this common

judgment, we intend to decide the titled Appeals/Petitions, as common

questions of law and facts are involved thercin.

ATTES

. o m—




{341 1%

2 6
CA.134-PR2013
On Farm Water Management Project, iI’R.
2. On 27.10.2004, various posts in the “Op Farm Water

Management Project” werce advertised. In response to the advertisement, the
Respondent, Adnanullah, applied for “he post of Accountant (BPS-11) for
which he was selected and appointed sor with effect from 31.12.2004, This
appointment was initially for a period of one year and later was consistently
extended from time to time on recommendation of the Petitioner. In the
year 2006, a proposal was moved for crention of 302 regular vacancics to
accommodate the contract cmployees working in different Projects. The
Chief Minister KPK approved the proposal of 275 regulur posts for this
purposc with effect from 1.7.2007. Quring the intcrregnum, the
Government of NWFP (now KPK) promulgated Amendment Act IX of
2009, thereby amending Section 19(2) of the NWFP Civil Scrvants Act,
1973 and NWFP Employees (Regularization of Services) Act, 2009.
Howevcr, the newly created regular posts did not include the Respondent’s
post. Feeling aggrieved, he filed a Writ Petition which was allowed (on the
conceding statement of Addl. Advocate Gencral) with the direction that if
the‘RcSpondcnt was cligible, his services should be regularized, subject to
verification of his domicile. The Review Petition filed by the Govt, of KPK
was dismisscd being time barred. ‘Thercafler, leave was granted in the

Petition filed by the Government of KPi{ before this Court.

CANg.135-P/2013 & Civil Petition No.G00-P of 2013
On Farim Water Management Project, KPPK

3. On 23.06.2004, the Sccretary, Agriculture, got published an
advertisement in the press, inviting Applications for filling up the posts of

Water Management Officers (En insering) and Watew Management
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Officers (Agriculture) in BS-17, in the NWFP for the “On Farm Water
Management Project” on coniract basis. The Respondents applied for the

said posts and in November, 2004 and Fcbruary 2005 respectively, they

. were appointed for the aforementionic-.d posls on contract basis, initially for
a period of one year and later cxtcn@blc to the remaining Project period,
subject to their satisfactory performance and on the recommendations of the
Departmental Promotion Committee after completion of requisite one
month pre-service training. In the vear 2006, a proposal for restructuring
and establishment of Regular Offices for the “On Farm Water Management
Department at District level was made. A sumimary was prepared for the
Chicf Minister, KPK, for creation of 302 regular vacancics with the
recommendation that eligible temporary/contract cmployecs working on
different Projects may be accommodated against regular posts on the basis
of their seniority, The Chief Minister approved the summary and
accordingly, 275 regular posts were created in the “On Farm Water
Management Department” at District level w.c.f 01.07.2007. During the
interregnum, the Government of NWFP (now KPK) promulgated
Amendment Act IX of 2009, thereby amending Section 19(2) of the NWFP
Civil Servants Act, 1973 and NWFP Employces (Regularization of
Services) Act, 2009. Howcever, the services of the Respondents were not
regularized. Fecling aggrieved, they filed Writ Petitions before the
Peshawar Hligh Court, praying that employees p}accd in similar posts had
been granted relief, vide judgment dated 22.12.2008, therefore, they were
also cntitled to the same treatment. The Writ Petitions were disposed of,
vide impugned orders dated 22.09.2011 and 06.06.2012, with the direction
to consider the case of the RespooRTREITEDIight of the judgment dated
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22.12.2008 and 03.12.2009. The Appellints filed Petition for leave to

Appeal before this Court in which leave was granted; hence this Appeal and

Petition,

C.A.No.136-F of 201 3 to 138-P of 2013
On Farm: Water Management Project, KPK

4, In the years 2004-2005, the Respondents were appointed on
various posts on contract basis, for an initial period of onc year and
extendable for the remaining Project period subject to their satisfactory
performance. In the year 2006, a proposal for restructuring  and
establishment of Regular Offices of “On Farm Water Management
Department” was made at District Jevel. A summary was prepared for the
Chief Minister, KPI, for creation of 302 regular vacancies, recommending

that eligible temporary/contract employees who, at that time, were working

on different Projects may be accommodated against rcgular posts on the
basis of seniority. The Chief Ministcr appraved the proposed summary and
accordingly 275 regular posts were crcated in the “On Tarm Water
Management Department” at District level w.c.f 01.07.2007. During the
interregnum, lhe Government of NWIP (now KPK) promulgated
Amendiment Aet X of 2009, thereby amending Section 19(2) of the NWFP
Civil Servants Act, 1973 and NWFP Employces (Regularization of
Services) Act, 2009. However, the services of the Respondents were not
regularized. Feeling aggrieved, they filed Writ Petitions before the

Peshawar High Court, praying thercin that employees placed in similar

posts had been granted relief, vide judgment dated 22.12.2008, thcrefore,
they were also entitled to the same treatment. The Writ Petitions were

disposed of, vide impugned orders dsted 97.03.2012, 13.03.2012 and
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20.06.2012, with the direction to consider the case of the Respondents in
the light of the judgment dated 22.12.2008 and 03.12.2009. The Appellants
filed Petition for leave to Appeal before this Court in which leave was

granted; hence these Appeals.

Civil Petition No.619-P/2014
Establishment of Databuse Development Bused on Electronic Tools (Project)

5. In the year 2010 and 2011, in pursuance of an advertisement,
upon the recommendations of the Project Selcction Committee, the
Respondents were appointed as Data Base Developer, Web Designer and
Naib Qasid, in the Project namely “Establishment of Data Base
Development Based on Electronic Tools” including “MIS, Social Welfare
and Women Dcvclopmc‘nt Department”, on contract basis, initially for one
year, which period was extendcd from time Lo time. However, the services
of the Respondents were terminaied, vide ocder dated 04.07.2013,
irrespective of the fact that the Project life was extended and the posts were
brought under the regular Provinciai Budgci. The Respondents impugned
their termination order by filing Wril Fetition No.2428 of 2013, before the
Peshawar High Court, which was disposed of by the impugned judgment
dated 18.09.2014, holding that the Respondents would be Lreated at par, if
they were found similarly placed, as held in judgments dated 30.01.2014
and 01.04.2014 paslscd in Writ Pctitions No.2131 of 2013 and 353-P of
2013. The Appellants challenged the judgment of the leammed High Court

before this Court by filing Petition fm leave tp Appeal.
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Civil Petitions No.368-P of 2014 to 371-P of 2014

Industrial Training Centre Garhi Shehsdad and Industrial Tralning Centre Garha Yajak,
Peshawar

6. In the year 2008, upon the recommendations of the
Departmental Selection Committee, after fulfilling all the codal formalities,
the Respondents were appointcd on contract basis on various posts in
Industrial Training Centre Garhi Shehsdad and Industrial Training Centre
Garha Tajak, Peshawar. Their period of contract was extended from time to
time. On 04.09.2012, the Scheme in which the Respondents were working
was brought under the regular Provincial Budget, but the services of the
Respondents despite regularization of the Scheme were terminated vide
order dated 19.06.2012. The Respoadents filed Writ Petitions No.351-P,
352, 353 and 2454-P of 2013, against the order or termination and for
regularization of their services on thc ground that the posts against which
they were appointed stood regularized and had been converted to the
regular Provincial Budget, with the approval of the Competent Authority.
The learned Peshawar High Court, vide common judgment dated
01.04.2014, allowed the Writ Pctitions, reinstating the Rcspoﬁdenm in
Servicc from the date of their termination with all conscquential_ benefits.

Hence these Petitions by the Petitioners.

Civil Petition No.214-P 0f2014
Welfarc Home for Destitute Children, Charsadda.

7. On 17.03.2009, a2 post of Superintendent BS-17 was
advertised for “Welfarc Home for Destitute Children”, Charsadda. The
Respondent applied for the same and upon recommendations of the
Departmental Selection Committee, she was appointed at the said post on

30.04.2010, on contractual basis till Z0.06.2011, beyond which period her

contract was extended from time o time agninst which the




Respondent was serving was brc.mght under the regular Provincial Budget
w.ef 01.07.2012. However, the services of the Respondent were
terminated, vide order dated 14.06.2012. Fecling aggrieved, the Respondent
filed Writ Petition No.2131 of 2013, which was allowed, vide impugned
judgment dated 30.01.2014, whereby it was held that the Respondent would
be appointed on conditional basis subjcct to final decision of this apex
Court in Civil Petition No.344-P of 2012, Hence this Petition by the Govt.
of KPK.

Civil Petition No.621-P of 2015

Daar-ul-Aman Harlpur

8. On 17.03.2009, a pcst of Superintendent BS-17 was
advertisement for “Darul Aman”, Heripur. The Respondent applied for the
said post and upon recommendations of the Departmental Selection
Committee she was appointed w.c.f. 30.04.2010, initially on contract basis
till 30.06.2011, beyond which her period of contract was extended from
time to time. The post against which the Respondent was serving was
brought under the regular Provincial Budg;at w.e.f 01.07.2012. However,
the services of the Respondent were terminated, vide order dated
14.06.2012. Fecling aggrieved, the Respondent filed Writ Petition No.55-A
of 2015, which was allowed, vide impugned judgment dated 08.10.2015,
holding that “we accept this writ Petition and pass same order as has
.already been passed by this Cowrt inn W.P.No2131-P of 2013 decided on
30.01.2014 and direct th.e respondents to appoint the Peltitioner on
conditional basis subject to final d:cisicn of the Apex Court in Civil

Petition No.344-P of 2012.” Hence this g’_'t_:_trition by the Govt. of KPK.
[
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Civil Petition No.28-P of 2414
Darul Rafala, Swat.

9. In the year 2005, the Government of KPK decided to
establish Darul Kafalas in diffcrent' districts of the Province between
01.07.2005 to 30.06.2010. An advertiscment was published to fill in
various posts in Darul Kafala, Swat. Upon recommendations of the
Departmental Selection Committee, the Respondents were appointed on
various posts on contract basis for a period of one year w.e.f 01.07.2007 to
30.06.2008, which period was extended from time to time. After expiry of
the period of the Project in the year 2010, the Government of KPK has
regularized the Project with the approval of the Chief Minister. However,
the services of the Respondents were terminated, vide order dated
23.11.2010, with effect from 31.12.2010. The Respondents challenged the
aforesaid order before the Peshawar High Court, inter alia, on the ground
that the emp}oyees working in other Darui Kafalas have been ;cgularizcd
except the employces working in Darul Kafala, Swat. The Respondents
contended before the Peshawar High Court that the posts of the Project
were brought under the regular Provincial ﬁudget, therefore, they were also
entitled to be treated at par with the other employees who were ré:gularized
by the Government. The Writ Petition of the Respondents was allowed,
vide impugned judgment dated 19.09.2013, with the direction to the

Petitioners to regularize the services of the Respondents with effect from

the date of their tcgmination.

L)

Civil Petitiong No.526 to $28-P of 2013
Centre for Mentally Retarded & Physically Hondlcapped (MR&PH), Nowshera, and Welfare
Home for Qrphan Female Children Nowshera

10. The Respondents in these Petitions were appointed on

contract basis on various recommendations of the




Departmental Selection Commiltec in the Schemes titled “Centre for
Mentally Retarded & Physically Hardicapped (MR&HP)” and “Welfare
Home for Orphan Female Children”, Nowshera, vide order dated
23.08.2006 and 29.08.2006, respectively. Their initial period of contractual
appointment was for one year till 30.06.2007, which was extended from
time to time till 30.06.2011. By notification datcd 08.01.2011, the above-
titled Schemes were brought under the regular Provincial Budget of the
N.W.EP. (now KPK) wi';h the approval of the Competent Authority.
However, the services of the Fespcndents were terminated w.e.f
01.07.2011. Feecling aggrieved, the Respondents filed Writ Petitions
No0.376, 377 and 378-P of 2012, contending that their services were
illegally dispensed with and that they werc entitled to be regularized in
view of the KPK Employees (Regularization of Services Act), 2009,
whereby the services of the Project employees working on contract basis
had been regularized. The learned High Court, while relying upon the
judgment dated 22.03.2012, passed by this Court in Civil Petitions
No.562-P to 578-P, 588-P to 589-P, €05-P to 608-P of 2011 and 55-P, 56-P
and 60-P of 2012, aliowed the Writ Petitions of the Respondents; directing
the Petitioners to reinstate the Respondents in service from the date of their

termination and regularize them from *he dute of their appointments. Hence

these Petitions.

Civil Appenl No.52-P of 2015

11. On 23.06.2004, the Secrctary, Agriculture, published an
advertisement in the press, inviting Applications for filling up the posts of
Water Management Officers (Engineering) and Water Management

Officers (Agricuiture), BS-17, in !f‘-eA “On Farm Water

30




Management Projcct” on contract basis. The Respondent applied for the
said post and was appointed as such' on contract basis, on the
recommendations of the Departmental Promotion Committce after
completion of a requisite onc mont]'l pre-scrvice training, for an initial
period of one year, extendable il com:plction of the Project, subject to his
satisfactory performance. In the year 2006, a proposal for restructuring and
establishment of Regular Offices of. the {“On Farm Water Management
Department” at District lcvel was made. A summary was prepared for the
Chief Minister, KPK, for creation of 302 rcgular vacancies, recommending
that eligible temporary/contract employees working on different Projects
may be accommodated against regula: posts on the basis of their seniority.
The Chicf Minister approved the summary and accordingly, 275 regular
posts were created in the “On Farm Water Management Department” at
District level w.e.£ 01.07.2007. During the interregnum, the Government of
NWEFP (now KPK) promuigated Amendment Act TX of 2009, thereby
amending Section 19(2) of the NWFP Civil Servants Act, 1973 and enacted
the NWFP Employees (Regularizaticn of Services) Act, 2009. However,
the services of the Respondent were £.ot regularized. Feeling aggrieved, he
filed Writ Petition No.3087 of 2011 before the Peshawar High Court,
praying that employees on similar posts had been granted relief, vide
judgment dated 22.12.2008, thercfore, he was also entitled to the same
treatment. The Writ Petition was allowed, vide impugned order dated
05.12.2012, with the direction to the Appellants to regularize the services of

the Respondent. The Appellants filed Petition for leave to Appeal before

this Court in which leave was granted; hence this Appeal.
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Civil Appeal No.01-P of 2013

Welfare Home for Female Children, Malakand at Batk trela and Industrial Tralning Cenlre at
Garhi Usman Khel, Dargai.

12. In response to an advertiscment, the Respondents applied for
different positions in the «\Welfare Hcme for Female Children”, MMalakand
at Batkhela and “Female Industrial Tvaining Centre” at Garhi Usman Khel.
Upon the recommendations of the Departmental Selection Committee, the
Respondents were appointed on diffcrent posts on different dates in the
year 2006, initially on contract basis for a period of one year, which period
was extended from time to time. Howsver, the services of the Respondents
were terminated, vide order dated 09.07.2011, against which the
Respondents filed Writ Petition No.2474 of 2011, inter alia, on the ground
that the posts against which they were appointed had been converted to the
budgeted posts, therefore, they were entitled to be regularized alongwith the
similarly placed and positioned emp'oyses. The learned High Court, vide
impugned order dated 10.05.2012, aliowed the Writ Petition of the
Respondents, directing the Appellants to ceasider the case of reguiarization

of the Respondents. Hence this Appea. by the Appellants.
Civil Appenls No.133-1
Establishment and Upgradation of Veterinary Outlets (Phase-I1)-ADP

13. Consequent upon recommendations of the Departmental
Selection Committee, the Respondents were appointed on different posts in
the Scheme “Establishment and Up-gradation of Veterinary Outlets (Phase-
IID)ADP”, on contract basis for thez entire dura}ion of the Project, vide
orders dated 4.4.2007, 13.4.2007. 17.4.2007 and 19.6.2007, respectively.
The contract pericd was extezded from time to time when on 05.06.2009, a
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notice was served upon them, intimating them that their services were no
longer required after 30.06.2009. The Respondents invoked the
constitutional jurisdiction of the Peshawar High Court, by filing Writ
Petition No0.2001 of 2009, against the order dated 05.06.2009. The Writ
Petition of the Respondents was disposed of, by judgment dated
17.05.2012, directing the Appellants to treat the Respondents as regular
employees from the date of their termination. Hence this Appeal by the

Appellants.

Civil Appeni No.113-P of 2013
Establishment of One Sclence and One Computer Lab in Schoals/Colleges of NWFP

14, On 26.09.2006 wupon the recommendations of the
Departmental Selection Committec, the Respondents were appointed on
different posts in the Scheme “Bstablishment of One Science and One
Computer Lab in School/Colleges or NWFP”, on contract basis. Their
terms of contractual appointments were extended from time to tin;e when
on 06.06.2009, they were served with a nctice that their services were not
required any more. 'Ijhe Respondents filed Writ Petition No.2380 of 2009,
which was allowed on the analogy of judgment rendered in Writ Petition

No.2001 of 2009 passed on 17.05.2012. Hence this Appeal by the

Appellants.

Civil Appenls No.231 and 232-P of 2015

National Program for improvement of Water Courses I3 Pakistan

15. Upon the recommendations of the Departmental Selection
Commitice, the Respondents in both the Appeals werc appointed on
different posts in “National Program for Improvement of Water Courses in
Pakistan”, on 17" January 2005 and 19% November 2005, rcspectively,

year, which was extended

initially on contract basis for a pericd of one
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from time to time. The Appellarts tcrminated the scrvice of the

Respondents w.e.f 01.07.2011, therefore, the Respondents approached the
Peshawar High Court, mainly on the ground that the employees placed in
similar posts had approached the High Court through W.Ps.No.43/2009,
84/2009 and 21/2009, which Petitions were allowed by judgment dated
21.01.2009 and 04.03.2009. The Appellants filed Review Petitions before H R
the Peshawar High Court, which werc disposed of but still disqualified the
Appellants filed Civil Pelitions No.85, 86, 87 and 91 of 20i0 before this
Court and Appeals No.834 to 837/2010 arising out of said Petitions were
eventuaily dismissed on 01.03.2011. The learncd High Court allowed the
Writ Petitions of the Respondents with the direction to treat the

Respondents as regular employees. Henee these Appeals by the Appellants.

Civil Petition No.496-P of2014.
Provision of Population Welfare Programme

16. In the year 2012, consequent upon the recommendations of
the Departmental Selection Committee, the Respondents were appointed on
various posts in the project namely “Provision of Population Welfare
Programme” on contract basis for the entire duration of the Project. On
08.01.2012, the Pr‘\:)ject was brought under the regular Provincial Budget.
The Respondents applied for their regularization on the touchstone of the
judgments already passed by the leariicd High Court and this éourl on the
subject. The Appellants contended that the posts of the Respondents did not
fall under the scope of the intended regularization, therefore, they preferred
Writ Petition No.1730 of 2014, which was disposed of, in view of the

judgment of the learned High Court dated 30.01.2014 passed in Writ
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Petition No.2131 of 2013 and judgment of this Court in Civil Petition

No.344-P of 2012. Hence thesc Appcals by the Appellants,

Civil Petition No.34-P of 2015
Pakistan Institute of Ci ity Ophthalmology Hayainbad Medical Complex, Peshawar

17. The Respondents were appointed on various posts in the

“Pakistan Institute of Community Ophthalmology Huyatabad Medlcal
’\‘"- » ‘5 ,‘,ﬁ *Y'éz S
- 2+ Complex”, Peshawar ‘in the years 2001, 2002 and from 2007 to 2012 on
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contract basxs Through advemsement daféd 10.01. 2014 the said Medlcal ‘!"‘
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Complex sought fresh Applxcauons through advertisement against the posts

held by them. Therefore, the Respondents filed Writ Petition No.141 of
3 2004, which was disposed of mbre or less in the terms as state above.

Hence this Petition.

18. Mr. Waqar Ahmed Khan, Addl. Advocate General, KPK,
appeared on behalf of Govt. of KPK and submitted that the emiployees in

these Appeals/ Pctitions were appointed on different dates since 1980 In
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him, under the scheme the Project employees were to be appomted stage

- order to regulanze their services, 302 new posts were creatéd. Accordm WE"”’"‘"
Tweiak
wise on these posts. Subsequently, a number of Project employees filed
Writ Petitions and the lcarned High Court directed for issuance 9f orders
for the regularization of the Project employees. He further submitted that
the concessional statement made by the then Addl. Advocate Géneral,

KPK, before the learned High Court to “adjust/regularize the petitioners on

the vacant post or posts whenever falling vacant in future but in order of 4

scniority/eligibility.” was not in accordance with law. The cmployees were

. appointed on Projects and their appointments on thcse Projects were to be
termjnated on the expiry of the P iiaa %h;m!ated that they will not
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claim any right of absorption in the Iiepartment against regular posts as per

existing Project policy. He also referred to thc- office order -dated
31.12.2004 regarding appointment of Mr. Adnanullah (Respondent in CA.
No.134-P/2013) and submitted that he was appointed on contract basis for a
period of one year and the above mentioned office order clearly indicates
that he was neither entitled to pension nor GP Fund and furthermore, had
no right of seniority and or regular appointment. His main contention was
that the nature ’of appointment of these Project employees was evident from
the advertisement, office order and their appointment letters. All these
reflected that they were' not entitled to r'cf-,ularization as per the terms of

their appointments.

19. In the month of November 2006, a proposal was floated for
restructuring and establishment of Regular Offices of “On Farm Water
Management Department” at District level in NWFP (now KPK) which
was approved by the then Chief Minister KPK; who agreed to create 302
posts of different categorics and the expenditure involved was to be met out
of the budgetary a!lo'cation. The employces already working in the Projects
were to be appointed on seniority basis on these ncwly created pbs's. Some
of the employees working since 1980 had preferential rights for their
regularization. In this regard, he also referred to various Notifications since
1980, whereby the Governor KPK. was pleased to appoint the candidates
upon the recommendations of the KPK Public Service Commission on
different Projects on temporary basis and they werc to be governed by the
KPK Civil Servants Act 1973 and the Rulss framed thereunder. 302 posts
ycrcated in pursuance of the sunimary pf 2006, out of which 254 posts
A
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were filled on seniority basis, 10 through promotion and 38 by way of
Court orders passed by this Court and or the learned Peshawar High Court.
He referred to the case of Govt. of NWITP_vs. Abdullah Khan (2011 SCMR
893) whereby, the contention of the Appellants (Govt. of NWFP) that the
Respondents were Project employees appointed on contractual basis were
not entitled to be regularized, was not accepted and it was observed by this
Court that definition of “Contract appointment” contained in Section
2(1)(aa) of the NWFP Employees (Regularization of Services) Act, 2009,
was not attracted in the cascs of the Kespondent employees. Thereafter, in

the case of Government of NWEP v:, Kaleem Shah (2011 SCMR 1004),

this Court followed the judgment of Govt. of NWIP vs. Abdullah Khan
(ibid). The judgment, however, was wrongly decided. He furthei ‘contended
that KPK Civil Servants (Amendmeat) Act 2005, (whereby Scction 19 of
the KPK. Civil Servants Act 1973, vias substituted), was not applicable to
Project cmpioyces. Section 5 of the KPK Civil Scrvants Act 1973, states
that the appointment to a civil service of the Province or to a civil post in
conncction with the affairs of the Province shall be made in the prescribed
manner by the Governor or by a person authorized by the Governor in that
behalf. But in the cases in hand, the Project employees were appointed by
the Project Director, thercfore, they could not claim any right to
regularization under the aforcsaid provision of law. Furtilemlore, he
contended that the judgment passed by the lcarned Peshawar High Court is
liable 1o be set aside as it is solely bascd on the facts that the Respondents
who were originally appointed in 1980 had been regularized. He submitted

that the High Court erred in regularizing the employces on the touchstone

of Article 25 of the Constitution of tac Is'an.ic Republic of Pakistan as the
A )




employees appointed in 2005 and those in 1980 were not similarly placed
and, therefore, there was no question of discrimination. According to him,
they will have to come through Jresh inductions to relevant posts if they
wish to fall under the scheme of tegularization. He further contended that
any wrongful action that may havc taken place previously, could not justify
the commission of another wrong cn the basis of such plea. The" cases
where the orders were passcd by DCO without lawful authority could not
be said to have been made in accordance with law. Therefore, even if some
of the employees had been rcgularized due 10 previous wrongful action,
others could not take plea of being treatcd in the samc manncr. In this
regard, he has relied upon the case of Government g ab vs.

Dogar (2011 SCMR 1239) and Abdul Wahid vs. Chairman CBR (1998
SCMR 882).

20. - Mr. Ghulam Nabi Khan, learncd ASC, appeared on behalf of
Respondent(s) in C.As.134-P/2013, 1-P/2013 and C.P.28-P/2014 and
submitted that all of his clicnts were clerks and appointed on non-
commissioned posts. He further submitted that the issue before this Court
had already been decided by four different benches of this Court from time
to time and one review petition in this regurd had also becn dismissed. He
contended that fiftecn Hon'ble Judges of this Court had already given their
view in favour of the Respondents +nd the matter should not have ‘been
referred to this Be.nch for review. He further contended that no employete
was regularized until and unless the Project on which he was working was

not put under the regular Provincial Budget as such no regular posts were

created. The process of regularizati by the Governmnent itsetf
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without intervention of this Court and without any Act or Statute of the
Government, Many of the decisions of the Peshawar High Court were
available, wherein the directions for regularization were issued on the basis
of discrimination, All the present cases hefore this Court are related to the
category in which the Project became: part of the regular Provincial Budget
and the posts were created. Thousands of ecmployees were appointed
against these posts. He referred to thw: case of Zulfigar Ali Bhutto Vs, The
State (PLD 1979 SC 741) and submitted that a review was not justifiable,
notwithstanding error being apparent on face of record, if judgment or
finding, although. suffering from an erroncous assumption of facts, was

sustainable on other grounds available on record.

21. Hafiz S. A. Rehman, Sr. ASC, appeared on behalf of
Respondent(s) in Civil Appeal Nos. 135-136-P/2013 and on behalf of all
174 persons who were issued notice vide leave granting order dated
13.06.2013. He submitted that various Regularization Acts i.e. KPK Adhoc
Civil Servants ('Re'gularization of Services) Act, 1987, KPK Adhoc Civil
Servants (Regularization of Services) Act, 1988, KPK Employees on
Contract Basis (Regularization of Sexvices) Act, 1989, KPK Employees on
Contract Basis (Regularization of Services) (Amendment) Act, 1990, KPK
Civil Servants (Amendment) Act, 2015, KPK Employees (R.egulnrization
of Services) Act, 2009, were promulgated to regularize the’ services of
contractual employees. The Responderts, ircluding 174 to whom he was
representing, were appointed during the year 2003/2004 and the services of

all the contractual employees were regularized through an Act of legislature

i.e. KPK Civil Servants (Amendmerx_ Z% and the KPK Employees

LI




(Regularization of Services) Act, 2009, wuis not applicable to present

Respondents. He referred to Section 19(2) of the KPK Civil Servants Act
1973, which was substituted vide K¥K Civil Servants (Amendment) Act,
2005, provides that “A person though szlected for appointment in the
prescribed manner to a service or pos! on or afler the 1* day of July, 2001,
till the commencement of the said Act, bwt appointment on contact basis,
shall, with effect from the commencement of the said Act, be deemed to
have been appointed on regular basis " Furthermore, vide Notification
dated 11.10.1989 issued by the Government of NWFP, the Governor of
KPK was pleased to declare the “On Farm Water Management Directorate”
as an attached Department of Food, Agriculture, Livestock and Cooperation
Decpartment, Govt. of NWFP. Moreover, it was also evident from the
Notification dated 03.07.2013 that 115 employees were ;'egularized under
section 19°(2) of the Khyber Pakhtunkhwa Civil Servants (Amendment)
Act, 2005 and Regularization Act, 2099 from the date of their initial
appointment. Therefore, it was a past and closed transaction. Regarding
summaries submitted to the Chief Minister t:or creation of posts, he clarified
that it was not one summary (as stwted by the lcarned Addl. Advocate
General KPK) but three summaries submitted on “'06i2006’ 04.01.2012
and 20.06.2012, respectively, whereby total 734 different posts of various
categories were created for these employees from the rcgular budgetary
allocation. Even thr;mgh the third summary, the posts were created to
regularize the employees in order to implement the judgments of Hon’ble

Peshawar High Court dated 15.09.2011, 8.12.2011 and Supreme Court of

Pakistan dated 22.3.2012. Approﬁ -30% employees were
> /
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récruited through KPK Public Servics Conynission and the Public Service

Commission is only meant to recommend th.c candidates on regular posts.

22, Mr. Imtiaz Ali, learne¢ ASC, appearing on behalf of the
Respondent in CA No.134-P/2013, submitted that there was one post of
Accountant which had been created and that the Respondent, Adnanullah,
was the o;aly Accountant who was working there. He contented that, even
oﬂ;erwise, judgment dated 21.9.2009 in Writ Petition No.59/200§, was not
questioned before this Court and the same had attained finality. He further
submitted that his Writ Petition was ailowed on the strength of Writ

Petition No. 356/2008 and that no Appeal has been filed against it.

23. M. Ayub Khan, Jearned ASC, appeared in C.M.A 496-
P/2013 on behalf of employees whosc services might be affected (to whom
notices were issued by this Court vide leave granting order dated
13.06.2013) ;1nd adopted the arguments advanced by thc senior lcarncd

counsels including Hafiz S. A. Rehman.

24, Mr. Ija‘z Anwar, learnea ASC, appeared in C.A l}?-P/ZOIZ&
for Respondents No. 2 to 6, CPs.526-P to 528-P/2013 for Respondents and
for Appellant in Civil Appeal No.6C5-2/2015 (JR) and submitted that the
Regularization Act of 2065, is applicable to his case and if benefit is given
to some employecs then in .light of the judgment of this Court titled
Government of Punjab Vs_Samina Perveen (2009 SCMR 1), wherein it was
observed that if some point of law is decided by Court relating to the terms

and conditions of a Civil Servant who litigated and therc were other who

had not taken any legal proceedings, A‘ such a gase the dictates of justice




and rules of good governance demand that the bencefit of the said decision
be extended to others also who miy rot be partics to that litigation.
Furthermore, the judgment of Peshawar High Court v;vhich included Project
employees as defined under Section 19(2) of the KPK Civil Servants Act
1973 which was substituted vide KPK Civil Servants (Amendment) Act,
2005, was not challenged. In the NWFP Employees (Regularization of
Services) Act, 2009, the Project employees have been excluded but in
presence of the judgment delivered by thi; Court, in the cases of Govt._of
NWFP vs. Abdullah Khan (ibid) and Govt. ¢ P _vs. Kalee

(ibid), the Peshawar High Court had obscrved that the similarly placed

persons should be considered for regularization.

25. While arguing Civil Aoppeal No. 605-P/2015, he submitted

that in this case the Appellants/ Petitioaers were appointed on contract basis
for a period of one year vide order dated 18.11.2007, which was
subsequently extended from time to time. Thereafler, the services of the
Appellants were terminated vide notice dated 30.05.2011. The lcarned
Bench of the Pcshaw;/ar High Court refused relief to the employces and
observed that they were expressly cxcluded from the purview of Section
2(1(b) of KPK (Regularization of Services) Act, 2009. Hc further
contended that the Project against which they were appointed had become
part of regular Provincial B\udget. Thereafter, some of the employees were
regularized while others were denied, which made out a clear case of
discrimination. Two groups of persons similarly placed could not be treated

w:cntly, in this regard he rclied on the judgments of 4bdul Samad vs.
ATJE
/
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Federation of Pakistan (2002 SCMR 71} and Enginger Nariandas vs.

Federation of Pakistan (2002 SCMR 82).

26. We have heard the learned Law Officer as well as the lcarned
ASCs, representing the parties and have gone through the relevant record
with their able assistance. The controversy in these cases pivots around the
issue as to whether the Respondents are governed by the provisions of the
North West Frontier Province (now KPK) Employees (Regularization of
Services) Act, 2009, (hereinaftcr referred 1.6 as the Act). It would be

relevant to reproduce Section 3 of the Act:

“3. Regularization of Services of certain
employees.—All employees including recommendees of
the High Court appointed on contract or adhac basis
and holding that post on 31" December, 2008, or till the
commencement of this Act 5all be deemed to have been
validly appointed on regu'ar basis having the same

qualification and experience. "

27. The aforesaid Section of the Act reproduced hereipabove
clearly provides for the rcguiarization of the employees appointed either on
cox;ltract basis or adhoc basis and were holding contract appointments on
31% December, 2008 or till the commencement of this Act. Admittedly, the
Respondents were appointed on .onc ycar contract basis, which period of
their appointments was extended from time to time and were holding their

respective posts on the cut-of date provided in Section 3 (ibid).

28. Moreover, the Act contains a r.on-obstante clause in Scction
4A which reads as under:

"4A. Overriding cffect—Natwithstanding any
thm to the contrary cordained in any other law or

Z'
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'ﬁule for the time being in force, the provisions of
-, this Act shall have an overriding effect and the

* * provisions of any such law o rule to the extent of

inconsistency to this Act shall cease to have effect.”

The above Section expressly excludes the application of any

other law and declarcs that the provisions of the Act will have overriding

effect, being a special enactment. In this background,.the cases ‘of the, - '?

1

iy Y 1— t_:._ T
Respondents squarcly fall- wuhm the amblt of the Act an_d then' services
} "-* - 1“"“ . M q"‘:“f";t/‘;—sﬂﬁ ”:3 ‘;j}“’ '.-‘_'”’ " L%

4-.’

were mandated to be regulated by thc provisions of the Act.

.

30. It is also an admittsd fact that the Respondents wcre
appointed on contract basis on Project posts but the Projects, as conceded
by the learned Additional Advocate General, were funded by the Provincial

Government by allocating regulas Provincial Budget prior to the

promulgation of the Act. Almost al! the Projects were brought under the

LAt
(.}‘

kh,
e,

regular Provincial Budget Schemes by the Govermment of KPK and

summaries were approved by the Chief Minster of the KPK for operating
w - i S ,,‘}.,‘ .

the Projects on: perma.nentsbasxs 1The On Farm jWatcr;Managementz -
T el A T e GRS

Project” was brought on the 1cgulur side in the ycar 2006 and the Prg_pcct # *”w '“fm,{ ﬁ-

was declarcd as an attached Department of the Food, Agriculture, Livestock
and Co-operative Department. Likewise, other Projects were also brought
under the regular Provinci;l Budget Scheme. Therefore, services of the
Respondents would not be affected by the language of Scction 2(an) and (b)
of the Act, which could only be attreeted if the Projects were abolished on
the completion of their prescribed tenure. In the cascs in hand, the Projects .
initially were introduced for a sgecificd time whereafter they were

erned on permanent basis Ly attachmg thcm with Provincial

il O Y
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Government departments. The cmployecs of the same Project were adjusted

against the posts created by the Provincial Government in this behalf.

31 The record further teveals that the Respondeats were
appointed on contract basis and were in employment/service for several
years and Projects on which they were appointed have also been taken on
the regular Budget of the Govemment, therefore, their status as Project
employees has ended once their secvices were transferred to the different
attached Govemri;ent Departments, in tzrms of Section 3 of the Act. The
Government of KPK was also obliged to treat the Respondents at pu.r, ag it
cannot adopt a policy of cherry picking to regularize the employees of
certain Projects while terminating the services of other similarly placed

cmployees.

[y

32. The above are the rcasons of our short order dated 24.2.2016,
which reads as under:-

“Arguments heard, For (e reasons to be recorded
separately, these Appeals, cscept Civil Appeal No.605 of
2015, are dismissed. Judgment in Civil Appeal No.605
of 2015 is reserved”

S

Sd/ _ Anwar Zaheer Jamali JHCY

Sd/- Mian Saqib Nisar,]
Sd/- Amir Hani Muslim,J

ey 1N

4

Sd/- Igbal Hameedur Rahman,J

Sd/- Khilji Arif Hussgin,}
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Vg‘:‘ ~§,} GOVERNMENT OF KHYBER PAKHTUNKHWA, O
VAT POPULATION WELEARE DEPARTVIENT 2,
- %H& 02™ Floor, Abdul Wali Khan Muttiples, Chvil Seeretarial, Poshawar |
- qé“:l/g?i:pt
] '““m‘
¥ Dated Peshawar the 05" October, 2016 r‘
: OFFICE ORDER
i
:j No. SOE (PwD) 4-9/7/2013/1C:- In compliance with the judgments of the Hon‘able

Peshawar High Court, Peshawar tatod 26-06-2014 in W.P No. 1730-P/2014 and Augusi
Supreme Court of Pakistan dated 24-02-2016 passed in Civil Petition No. 496-p/2014,
the ox-ADP employees, of ADP Scheme titled “Provision for Population Wollare
Progeamme in Khyber Pakhiunkhwa (2011-14)" are hereby remstated agamnst the
sanctioned regular posts, with immediate effect, subject 1o the fate of Review Petition
pending in the August Supreme Court of Pakistan,

SCCRETARY
GOV, OF KHYBLR PAKHTUNKI WA
POPULATION WELFARE DEPARTMENT

Endst: tlo. SOE (PWD) 4-9/7/2014/11C/ Dated Peshaviar 1he 05™ Oct: 2016
Copy for information & necessary action to the: -
i Accouniant General, Khyber Pokhtunkhwy.
2. Duiector General, Population Wellare, Khyber Pakhtunkhwa, Peshawar.
3. District Poputation Welfase Officers in Khyber Pakhtunkhwa.
4, District Accounts officers in Khyber Pakhtunkhwa.,
5. Officials Concarned.
6. PS to Advisor o the C\ for MVD, Khyber Pakhtunkbvsg, Peshawar
7. PS 10 Sccretary, PYWD, Khyber Pakhtunkhwa, Peshawar.
8. Registrar, Supreme Court of Pakistan, Islamabaul.
9.

Registrar Peshawgr tigh Court, Peshawar.
10.  Nloster file
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To,

‘The Chief Secretary
Khyber Pakhtunkhwa

‘Peshawar.

Subject: DEPARTMENTAL’APPEAL__

Respected Sir,

With profound respect the undersigned submit as undef:

1y

2)

3)

.4) |

That the undersigned along ‘with others have been re-
instated in service with immediate effects vide order

dated 05.10.2016. e

That the ﬁndersigned and other  officials were
regularized by the honourable High Court, Peshawar
vide judgment / order dated 26.06.2014 whereby it was

stated that petitioner shall remain in service.’

That against the said judgment an appeal was preferred

to the honourable Supreme Court but the Govt. appeals '

‘were dismissed by the larger ‘bench of Supreme Court

vide judgment dated 24.02.2016. .-

That now the applicant is entitle for all back benefits end

the seniority is also require to be reckoned from the date

of regularization of project instead of immediate effect.

Vi o




5)  That the Sald prm01p1e has been discussed in detail in the '
Judgment of august Supreme Court vide order datedr AR
24.02.2016 whereby it Was held that appellants N
remstated in service from the date of termmatlon and are

entitle forv all back beneﬁts.

6)  That said pr1n01ples are also requ1re to be follow in the )

present case In the hght of 2009 SCMR 01

It is, therefore, humbly prayed that on acceptance of | .
this appeal the apphcant / petitioner may graclously k
be allowed all back beneflts and hlS semorlty bel " : .'
reckoned from the date of regularlzatlon of pro;ect 3

instead of lmm_ed_lat_e effect.

)

“ Yours Obediently,

" Hussain khan
Chawkedar
Populatlon Welfare Department
Dir Lower Tlmergara

. o= .
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IN THE HONOURABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR.

Hussain Khan FWA(M)

In Appeal No.708/2017.

- (Appellant)
VS '
~ The Govt. of Khyber Pakhtunkhwa and others '(Respondgn"t‘s)
Index
S.Ne. Documents Annexure Page
11, Para-wise comments. “ 1-4
2. Affidavit 5




IN THE HONORABLE SERVICE TRIBUANE, KHYBER PAKIITU NKHWA
PESHAWAR '

In Service Appeal No. m/2017
Hussain Khan FWA (M) ............ | (Appellant)

VIS

'Govt of Khyber Pakhtunkhwa & Others ........ T(l{esp()ndcnts)

Joint para-wise replv/conhments on behalf of the respondients No.1,3 & 4
— - |

'
[

Respectfully Sheweth, | : . :
Preliminary Objection:- : .

1. Th‘e'appellant has got no locus standi to file the instant
appeal. -

2. That no discrimination / injustice has been done: to the
appellant, L

i

3. That the instant appeal is bad in the cye of law..

| i |
4. That the appellants has not come te the Tribunal with
clean hands. | -

5. That re-view petitioni no. 312-P/2016 is pending before
The Supreme Court of Pakistan, [slamabad.

6. That the appeahl is bad for non-joinder & mis-joinder of
unnecessary parties. |

i

7. That the Tribunal has no jurisdiction to adjudicate the .
‘matters. g




On Facts:-

. Correct to the extent, that the appellant was initially

appointed on project post as Family Welfare Assistant
(Male) in BPS-05 on contract ‘baqiq till 'completioh of
project life i.e. 30/06/2014 under the ADP scheme Titled”
Provision for Populdtlon Welfare Program in Khyb(,r

Pakthunkhwa (2011-14)".

. Incorrect. Verbatim based on distortion of facts. The

actual position of the case is that ai_‘ter'completi()n of the
project the incumbents were terminated from their posts
according to the project poiicy. Therefore the appellant
alongwith, other filed a writ petition before fhe Honorable
Peshawaf High Court, Peshawar, the Honorable Court
allowed the subject writ petition on 2,6/06‘/2014 in the
terms that the petitioners shall remain"bn the post S‘ljbject
to the fate of C.P No. 344-P/2012 as identical proposition
of facts and law is involved therein. And the services of
the employees neither regularized by the Court nor by the

competent authority.

. Correct. But a re-view petition No. 312-P/2016 has been

filed by thls Dcpcntment against the Judﬁment dated
24/02/2016 of the larger bench -of Supieme Court of

Pakistan on the grounds that this case was not argued as it

was clubbed with the cases of other Department having
longer period of services. Which is still pending before the

Supreme Court of Pakistan.




4. Incorrect, that the appellant alongwith 560 incumbents of
| fhe'project were reinstated against the sanctioned regular
| posts, w‘i~th immediate effect, subje'ct to ‘the fate ogf re-view

petition no. 312-1’/2616 _pénding in thé_ Aﬁgﬁst Supreme
Court of Pakistan. During the period under reference théy

have neither reported for nor did perform their duties.
5. Correct to the extent that a re-view petition is pending

before the Apex Court and appropriate action will be taken

in light of the decision of the Supreme Court of Pakistan.

ON GROUNDS:-

A.Incorrect. The appellant alongwith other: incumbents
reinstated against  the sanctioned regular posts, with
immediate effect, subject to the fate of re-view petition no

| 3127ﬁP/2016' pending the August Supréme Court of

Pakistan.

‘B. As explained Para 2 of the fact above it is further added:
that the employees entitled for the period. they have
worked with the project but in the instant case they have |

not worked with the project after 30/06/2014 till the

implementation of the judgment: Anyhow {1]6 Department
will wait till decision of re-view petition no 312-P/2016

pending in the Supreme Courtof Pakistan.

C. As explained in Ground B above.
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D. The respondents may also. be allowed to raise: further

grounds at the tlme of arouments

Keeping in view the above, it is pAralyedl that the instant

- appeal may kindly be dismissed in the interest of merit as
-a re-view petltxon no 312-P/2016 is Stlll pending before
the Supreme Court of Paklstan

'  Secretary to Govt. of’[ber Pakhtunkhwa

Population\Welfare Department Peshawar ' Populétien Welfare Department Peshawar

Respondent No.1 ' Responderit No.3

District Populatipn Welfare Officer

District Dir-Lower

Respondent No. 4




IN THE HONOURABLE SERVICE TRIBUNAL, KIIYBER
PAKHTUNKHWA PE SHAWAR.

In Appeal No.708/2017

Hussain Khan FWA(M) ' oo (Appellant)
Vs | ’
The Govt. of Khyber Pakhtunkhwa and others....... : (Respondents)
Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation) D‘ircaorate General of
Population Welfare,. do solemnly affirm and declare on oath that the contents of Para-wise
comments on behalf of respondents are true and correct to the best of my knowicdgc and belief
* - nothing has been concealed from this Honorable T ribunal.

. PEPONEN
CNIC:173011642774-9




