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ORDER

04.10.2022 1. Counsel tor the appellant present. Mr. Muhammad Adccl Butt, Additional 

Advoeale Ceneral lor respondents present.

Arguments were heard at great length. Learned counsel for the appellant 

submitted that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from the date of regularization of project whereas the impugned order of;: 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant, fx'arned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from the date of termination and was thus entitled for all back benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Hon’ble Peshawar High Court ., 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the i'ribunal would be cither a matter directly concerning the terms of 

the above referred two judgments of the august Hon’blc Peshawar High Court" 

and august Supreme Court of Pakistcin or that would, at least, not coming under 

the ambit of jurisdiction of this fribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

ikikistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this fribunal in respect of the impugned order may 

not be in conflict with the same, fherefore, it would be appropriate that this ^ . 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided cither in accordance with terms of the judgment in review petitions ' 

or merits, as the ease may be. Consign.

2.

3. I^ronounced in open court in Peshawar and given under our hands and 
sea! of the Tribunal on this day of October, 2022.

(l-areelih Pa 
Member (f{)

(Kalim Arshad Khan) 
Chairman



%

I-
03.10.2022 Junior to counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

for respondents present.

Junior to counsel Ibr the appellant requested for 

adjournment on the ground that senior counsel is not

available today. Last chance is given, failing which the
;

case will be decided on available record without the
I

arguments. To come up for arguments on 04.10.2022 

before D.B.

%
(Farceha Paul) 
Member (IZ)

(Kalim Arshad Khan) 
Chairman

\

,•
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Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 28.03.2022 before D.B.

29.ir.2021

V-
(Rozina Rehman) 

Member (J)
(Atiq ur Rehman Wazir) 

Member (E)

Learned counsel for the appellant present.28.03.2022

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.
iK

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23:06.2022 before the D.B.

7
4i

(Salah-Ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)

Learned counsel lor the appellant present. Mr. Ahmad Yar Khan, 

Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, 

Assistant Advocate Genera! lor the respondents present.

23.06.2022

File to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUHA 
MEMBER (EXECUTIVE)
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Junior to counsel tor the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, Ab(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before, the 

Hprfable High Court, Peshawar in different cases.
\ Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

(Mian Muhammad) 
Member (E)

Chairman

Appellant present through counsel.11.03.2021

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 b^re D.B.

(Mian Muhammaa) 
Member (E)

(Rozina Rehman) 
Member (J)

01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) 
Member(J)
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Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 30.06.2020 before

02.04.2020

/

D.B.

Due to Covid-19, the case is adjourned. To come up for the 

same on 29.09.2020 before D.B.
30.06.2020

r

Appellant present through counsel.29.09.2020

Mr. Kabir Ullah Khattak learned Additional Advocate
• i '\

I

General alongwith Ahmad Yar Khan A.D for respondents 

present.

An application seeking adjournment was filed on the

ground that his counsel is not available. Almost 250

connected appeals are fixed for hearing today and the

parties have engaged different counsel. Some of the

counsel are busy before august High Court while some

are not available. It was also reported that a review

petition in respect of the subject matter is also pending

in the august Supreme Court of Pakistan, therefore,

case is adjourned on the request of counsel for
appellant,/for ^umentS'On^b. 12.2020 before D.B 

' —

(Rozina Rehman) 
Member (J)

(Mian Muhamma! 
Member (E)
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26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellant is busy before the Hon’ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B.

-4/
(HUSSAIN SHAH) 

MEMBER
(M.-AMIN KHAN KUNDI) 

MEMBER

Lawyers are on strike on the call of Kliyber Pakhlunkhwa 

Bar Council. Adjourn. To come up for further 

proceedings/arguments on 25.02.2020 before D.B.

11.12.2019,

Member

25.02.2020 Clerk to counsel for the appellant present. Mr. Kabir 

Ullah Khattak learned Additional Advocate General present. 

Clerk to counsel for the appellant seeks adjournment as 

learned counsel for the appellant is not available. Adjourn. 

To come up for arguments on 03.04.2020 before D.B.

Member Member
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Clerk to counsel for the appellant and Mr. Riaz Paindahel 

learned Assistant Advocate General alongwith Mr. Saghir 

Musharaf AD for the respondents present. Clerk to counsel 

for the appellant requested for adjournment as counsel for 

the appellant is not in attendance. Adjourn. To come up for 

arguments on 16.05.2019.'before D.B.

02.05.2019 -■L\IP
'«

iil

ember-Member

Counsel for the appellant and Addl. AG alongwith 

Saghir Musharaf A.D for the respondents present.

16.05.2019

Due to demise of his father, learned Member of the 

Bench (Mr. Hussain Shah) is on leave. Adjourned to 

29.07.2019 for arguments before the D.B. W
IS:. Chairrhan
fill

Junior to counsel for the appellant present, stated that 

identical nature appeals have been fixed for hearing on 

26.09.2019 and sought adjournment. Adjourn. To come up for 

arguments on 26.09.2019 before D.B.

29.07.2019

•PM

A
Me'i^^r Ck

Member

• r.

WIi'
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02.05.2019 Clerk to counsel for the appellant and Addl; AG for 

respondents present. Arguments could not be heard due to Learned 

Member (Executive) is on leave. Adjourned to 27.06.2019 before 

D.B.

(M. Amin Khan Kundi) 
Member .

27.06.2019 Junior to counsel for the appellant, Addl: AG alongwith 

Mr. Sagheer Musharraf, AD (Lit) and Mr. Zakiullah, Senior 

Auditor for respondents present. Junior to counsel, for the 

appellant informed that similar nature^ appeal ha^^£ been fixed 

for hearing on 29.07.2019, therefore, the same may also be 

clubbed with the said appeal^. Allowed. Case to come up for 

arguments on 29.07.2019 before D.B alongwith the connected 

appeals.

• i

» ■

r>

(Hussain Shah) 

Member
(M. Ahmad Hassan) 

Member

■

Junior to counsel for the appellant and Mr. Zia Ullah learned 

Deputy District Attorney present. Junior to counsel for the 

appellant seeks adjournment as senior counsel for the appellant 

is not in attendance. Adjourn. To come up for arguments on 

26.09.2019 before D.B.

29.07.2019

j

MemberMemoer

. -Z
'i- , .■i

}i'> CZ;,
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Counsel for the appellant and Addl. AG alongwith 

Saghir Musharaf, AD for the respondents present.
06.12.2018

The requisite reply has been submitted by the 

respondents. Learned counsel states that the appellant 

may be allowed to file rejoinder to the comments/reply 

by the respondents. May do so on 29.01.2019.

(■

Chairma

Mr. Ihsan Sardar, Advocte, Junior to counsel for the appellant 

present. Mr. Kabirullah Khattak, Addl: AG for respondents present. 

Junior to counsel for the appellant submitted an application for 

adjournment wherein he stated that counsel for the appellant was 

busy at hospital with his elder brother. Application is allowed. Case 

to come up for arguments on 19.03.2019 before D.B.

29.01.2019

*

(M. Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

Counsel for the appellant and Mr. Ziaullah, DDA 

for respondents present.

---------RejoinderAO'-the-reply^oHhe-respondentS"hasrbeen;r:

submitted which is placed on file.

To come up for arguments on 02.05.2019 before

19.03.2019

D.B.

' I

Memner

I
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26.03.2018 Counsel for the appellant present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant that 

the appellant was appointed Family Welfare Assistant in the 

project name as Provisions for Population Welfare programme in 

Khyber Pakhtunkhwa 2011-14. It was further contended that after 

expiry of the period the project i.e 30.06.2014 the appellant 

ralongwith others was terminated. It was Further contended that 

there-after the appellant filed: Writ Petition for 

adjustment/appointment against the order of termination which 

was allowed. It was further contended that the respondent- 

department again filed CPLA in the august Supreme Court of 

Pakistan against the judgment of the worthy Peshawar High Court 

but the said CPLA was also dismissed vide judgment dated 

26.02.2016. It was further contended that thereafter the appellant 

submitted C.O.C for reinstatement and ultimately the appellant
■i. ■

was reinstated in service vide order dated 05.10.2016 but with 

immediate effect. It was further contended that the respondent- 

department was required to reinstate the appellant from the date of 

. regularization of the project i.e 01.07.2014 but the respondent- 

department illegally reinstated the appellant with immediate effect

therefore, the appellant filed departmental appeal but the same
\

was also rejected hence, the present service appeal.

\

The. contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for regular 

hearing subject to limitation and all legal objections. The 

appellant is directed to deposit security and process fee within 10 

days, thereafter notice be issued to the respondents for written 

reply/comments for 16.05.2018 before S.B.

ii^^rocess FeeS- ...... i
A ;

(Muhamm^/(^
in Khan Kundi)

Member

V.

i;

A
1
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Service Appeal No. 751/2017 \.

'
r- Clerk of the counsel for appellant present and 

requested for adjournment as counsel for the appellant is 

not in attendance today due to strike of the Bar. Adjourned. 

To come up for preliminary hearing on 08.03.2018 before

14.02.2018

S.B.

{Muhanimaci ^in Khan Kundi) 
.^Member (J)L

Junior counsel for the appellant present and seeks

up Ibr preliminary hearing
08.03.2018

adjournment. Adjourned. To 

on 26.03.2018 S.B.

eome
/'

1
(CiLil Zeb IThan) 

Member

.1

iL'



.-r '.11.2017' Counsel for the appellant present and seeks 

adjournment. Adjourned. To come up for preliminary hearing 

on 11.12.2017 before S.B.

V

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

{

11.12.2017 Clerk of counsel for the appellant present. Seeks 

adjournment as counsel for the appellant is busy in the 

Hon’ble Peshawar High Court. Granted. To come up for 

preliminary hearing on 01.01.2018 before S.B.

t

01.01.2018 None present on behalf of the appellant. To come up for 

preliminary hearing on 17.01.2018 before S.B.

n)(G
Member (E)

17.01.2018 Clerk of the counsel for appellant present and 

requested for adjournment on the ground that learned 

counsel for the appellant is not available today. Adjourned. 

To come up for preliminary hearing on 14.02.2018 before

S.B.

(Muhammad Amin Khan Kundi) 
Member

b
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Appellant absent. Notice be issued to the appellant 

attendance. To come up for preliminary hearing on 03.10.2017 

before S.B.

for;()7.09.2017

o*-

(Muliammad Hamid Mughal) 
Member (.1)

Counsel for the appellant present and requested for 

adjournment. Adjourned. To come up for preliminary hearing 

on 18.10.2017 before S.B.

• 03.10.2017

(Muhammad Amin Khan Kundi) 
Member

Clerk of counsel for the appellant present 
and seeks adjournment. To come up for 

preliminary hearing on 10/11/2017.

18/10/2017

(GULZEBKTON)
MEMBER

Counsel for the appellant present and seeks adjournment. 
Adjourned. To come up for preliminary hearing on 20.11.2017 before 

S.B.

10.11.2017

(AHMAD HAS SAN) 
MEMBER

; '
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31.07.2017 Counsel for the appellant present. He submitted his 

arguments that the impugned order dated 08.10.2016 was 

challenged before the departmental appellate authority in 

a departmental appeal dated 20.10.2016 which has not 

been responded to so far and the present appeal has been 

filed 10.07.2017 which is time barred and for the 

condonation of delay appellant has filed an application 

which is on file.

The learned counsel for the appellant relied upon two 

grounds for condonation of delay, one ^ is that it is 

recurring cause of action and second is that financial loss

■i

is involved. But the learned counsel for^the^app^llant has

.notpressed into service any law or precedent whereby it 
\ \ “\ I >could be concluded that such cause of action is recurring V

case of action and that no limitation is applicable being 

financial loss^ in this particular case^e learned counsel 

for the appellant seeks adjournment. To come up for 

further preliminary hearing on 07.09.2017 before S.B.

Tlan

i
)

i

. ■;

• •

.-.V- ■ ;I
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Form- A )

FORM OF ORDER SHEET
Court of

751/2017Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Imran Khan resubmitted today by 

Mr. Javed Iqbal Gulbella Advocate, may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

14/07/2017
1

REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on 31rJ7r:^/7

D

.'ia

,r-

^'v.V
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The appeal of Mr. Imran All Family Welfare Assistant Distt. Population Welfare Office 

Swabi received today i.e. on 10.07.2017 is incomplete on the following score which is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

^^^'^emorandum of the appeal may be got signed by the appellant.

Copy of completion report of project mentioned in the memo of appeal is not attached with the 
appeal which may be placed on it.

3- Annexure-D of the appeal is missing which may be placed on it.
4- Copy of judgement of Supreme Court of Pakistan mentioned in the memo of appeal is not 

attached with the appeal which may be placed on it.
5- Annexures of the appeal are not in sequence which may be annexed serial wise as mentioned in 

the memo of appeal.
6- Copy of judgment dated 26.6.2014 is illegible which may be replaced by legible/better one.

Copy of termination order in respect of appellant is not attached with the appeal which may be 
placed on it.

11^13 /S.T,
\

Dt. / '1 /2017
^ T~^

No.

n\l]\yREGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Javed Iqbal Gulbela Adv. Pesh.

r



k
■i

-r-

BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

./2017-In Re S.A

Iinran Khan

VERSUS

Govt, of Khyber Pakhtunkhwa and others

INDEX
PagesAnnexDescription of Documents 

Grounds of Appeal
S#
1.

Application for Condonation of delay2
/1Affidavit.3

Addresses of Parties.4 I
"A"Copy of appointment order5

Copy of completion of project IT6
a"C"Copies of termination order7

Copies of W.P No. 1730/2014 and order 

dated 26/06/2014
"D"8 n-31
"E"Copy of CPLA No. 496-P/20149
//pr/Copy of the impugned re-instatement 

order dated 08/10/2016
10 3?

"G"Copy of appeal11
"H"Copy of CPLA NO. 605-P/201512

Other documents13
MrWakalatnama14

Dated: 06/07/2017

Appellant

Through
JAVED I
Ad>fc5cate Hig|/ Court

miBELA

. !•Peshawar.

•y ■

0'roirtlt.o.llegej2h(yiiiltPesh^^
■t; r

Oft Add:ATlO'ATAl-NimraKCBttre>.?
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BFFORE THF. HONBLE KHYBER PAKHTUNKHWA 

fiFRVTCES TRIBUNAL PESHAWAR

Diary No.

In Re S.A

Imran Khan, Family Welfare Assistant (BPS-07) R/o District 

Population Welfare Office, Swabi.

/2017
Dattrci

(Appellant)

VERSUS

1. Govt, of Khyber Pakhtunkhwa Through Chief Secretary 

Khyber Pakhtunkhwa at Civil Secretariat Peshawar.
2. Chief Secretary Khyber Pakhtunkhwa at Civil

Secretariat Peshawar.
. 3. Govt, of Khyber Pakhtunkhwa Through Secretary 

Population Welfare Department, Peshawar.
4. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
Director General, Population Welfare Department R/o
Plot No. 18, Sector E-8, Phase-VII, Peshawar.

Khyber Pakhtunkhwa at
Accountant General Office, Peshawar Cantt, Peshawar. .

^ 7. District Population Welfare Officer Swabi.

w/ 5.

General,6. Accountant

(Respondents).

KHYBERF®e<f«+*>-clay 4 OF THEU/SAPPEAL
PAKHTUNKHWA SERVICES TRIBUNAL ACT -
1974 FOR GIVING RETROSPECTIVE EFFECT TO

APPOINTMENT ORDER DATED 08A0/2016
TTVJ ORDER TO INCT UDE PERIOD SPENT SINCE
TmTivr:Tlvr; THE PROIECT IN QUESTION ON

STDF W.E.F 01/07/ 2014 TILL THE
appointment order dated 08A0/2016 WITH
ATT BACK BENEFITS. IN TERMS OF ARREARS,
PROMOTIONS AND SENIORITY, IN THE LIGHT 

I’ OF lUDGMENT AND ORDER DATED 24/0^2016 

RENDER ED BY HON'BLE SUPREME COURT OF

egistrai^
(on hy.

THE
\

S A

Sic
CURRANT

ft a
1

A

PAKISTAN IN CPLA 605 OF 2015.
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Respectfully Sheweth;

1. That the appellant was initially appointed as 

Family Welfare Assistant (FWA) (BPS-05) on 

contract basis in the District Population Welfare 

Office, Swabi on 16/02/2012. (Copy of the 

appointment order dated 16/02/2012 is annexed 

as Ann ''A").

2. That it is pertinent to mention here that in the 

initial appointment order the appointment was 

although made on contract basis and till project 

life, but no project was mentioned therein in the 

appointment order. However the services of the 

appellant alongwith hundreds of other employees 

were carried and confined to the project 

"Provisions for Population Welfare Programme in 

Khyber Pakhtunkhwa (2011-14)".

3. That later-on the project in question was brought 

from developmental side to currant and regular 

side vide Notification in the year 2014 and the life 

of the project in question was declared to be 

culminated on 30/06/2014. (Copy of completion 

of project is annexed herewith as Ann "B").

4. That instead of regularizing the service of the 

appellant, the appellant was terminated vide the 

impugned office order No. F.No, 2 (16)/2012- 

13/Admn, dated 14/06/2014 and office order No. 

F. No. 2 (16)/2012-23 dated: 14/06/2014 and thus
K-i. -i.
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the service of the appellant was terminated w.e.f 

30/06/2014. (Copies of termination order are 

annexed as Ann- "C ").

5. That the appellant alongwith rest of his colleagues 

impugned their termination order before the 

Hon'ble Peshawar High Court vide W.P# 1730- 

P/2014, as after carry-out the termination of the 

appellant and rest of his colleagues, the 

respondents were out to appoint their blue-eyed 

ones upon the regular posts of the demised project 

in question.

6. That the W.P# 1730-P/2014 was allowed by the 

Hon'ble Peshawar High Court Peshawar vide the 

judgment and order dated 26/06/2014, (Copy of 

W.P#1730-P/2014 and order dated 26/06/2014 are 

annexed herewith as Ann ''D").

7. That the Respondents impugned the same before 

the Hon'ble Apex Court of the country in CPLA 

No. 496-P/2014, but here again good fortune of 

the appellant and his colleagues prevailed and the 

CPLA was dismissed vide judgment and order 

dated 24/02/2016. (Copy of CPLA 496-P/2014 is 

annexed as Ann "E").

V
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8. That as the Respondents were reluctant to 

implement the judgment and order dated 

26/06/2014, so initially filed COC# 479-P/2014, 

which became infructous due to suspension order 

from the Apex Court and thus that COC No. 479- 

P/2014 was dismissed, being in fructuous vide 

order dated 07/12/2015.

9. That after dismissal of CPLA No. 496-P/2014 by

24/02/2016, thethe Hon'ble Apex Court on 

appellant alongwith others filed another COC#

disposed off by the186-P/2016, which was 

Hon'ble Peshawar High Court vide Judgment and 

order dated 03/08/2016 with the direction to the

Respondents to implement the judgment dated 

26/06/2014 within 20 days.

10. That inspite of clear-cut and strict directions as in 

aforementioned 

Respondents were 

judgment dated 26/06/2014, which ^ constrained 

the appellant to move another COC#395-P/2016.

COC# 186-P/2016 the 

reluctant to implement the

11. That it was during the pendency of COC No.395- 

P/2016 before the August High Court, that the 

appellant was re-instated vide the impugned

office order No. 2(16)/2015-16 dated 08/10/2016,

effect instead w.e.fbut with immediate 

01/02/2012 i.e initial appointment or at least

01/07/2014 i.e date of regularization of the project
fA
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in question. (Copy of theMifipugned office re­

instatement order dated 08/10/2016 is annexed as 

Ann-

12. That feeling aggrieved the appellant prepared a 

departmental appeal, but inspite of laps of 

statutory period no findings were made upon the 

same, but rather the appellant repeatedly attended 

the office of the Learned Appellate Authority for 

disposal of appeal and every time was extended 

positive justure by the Learned Appellate 

Authority about disposal of departmental appeal 

and that constrand the appellant to wait till the 

disposal, which caused delay in filing the instant 

appeal before this Hon'ble Tribunal and on the 

other hand the departmental appeal was also 

either not decided or the decision is not 

communicated or intimated to the appellant. 

(Copy of the appeal is annexed herewith as 

annexure ''G").

13. That feeling aggrieved the appellant prefers the 

instant appeal for giving retrospective effect to the 

appointment'order dated 08/10/2016, upon the 

following grounds, inter alia:-

GROUNDS:

A. That the impugned appointment order dated
A'.'

08/10/2016 to the extent of giving "immediate



%

a and is liable to beeffect" is illegal, unwarra

modified to that extent.

B. That in another CPLA No. 605 of 2015 the Apex

Court held that not only the effected employee is 

to be re-instated into service, after conversion of

the project to currant side, as regular Civil Servant, 

but as well as entitled for all back benefits for the 

period they have worked with the project or the 

K.P.K Government. Moreover the Service of the 

Appellants, therein, for the intervening period i.e 

from the date of their termination till the date of 

their re-instatement shall be comphted towards 

their pensionary benefits; vide judgment and 

order dated 24/02/2016. It is pertinent to mention 

here that this CPLA 605 of 2015 had been decided 

alongwith CPLA of 496 of 2014 of the Appellant 

on the same date.

C.That thus by virtue of 2009 SCMR page- 01 the 

appellant is entitled for equal treatment and is 

thus fully entitled for back benefits for the period.

S -■ -
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reject or with thethe appellant worked in th'

Government of K.P.K. (Copy of CPLA 605/2015 is

annexed as Ann- "M").

D.That where the posts of the appellant went on

regular side, then from not reckoning the benefits

from that day to the appellant is not only illegal

and void, but is illogical as well.

E. That where the termination was declared as illegal

and the appellant was declared to be re-instated

into service vide judgment and order dated

26/06/2014, then how the appellant can be re-

08/10/2016 and that too withinstated on

immediate effect.

F. That attitude of the Respondents constrained the

appellant and his colleagues to knock the doors of

the Hon'ble High Court again and again and were

even out to appoint blue-eyed ones to fill the posts

of the appellant and at last when strict directions

were issued by Hon'ble Court, the Respondents

vent out their spleen by giving immedia!te effect to
L*., "
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the re-instatement order ofme appellant, which

approach under the law is illegal.

G.That where the appellant has worked, regularly

and punctually and thereafter got regularized then 

under rule- 2.3 of the pension Rules- 1963, the

appellant is entitled for back benefits as well.

H.That from every angle the appellant is fully 

entitled for the back benefits for the period that

the appellant worked in the subject project or with 

the Government of K.P.K, by giving retrospective

datedeffect to the re-instatement order

08/10/2016.

I. That any other ground not raised here may 

graciously be allowed to be raised at the time of

arguments.

I

It is, therefore, most humbly prayed that on 

acceptance of the instant Appeal the impugned re­
instatement order No. F.No.(16)/2015-l6, dated 08/10/2017 

may graciously be modified to the extent of "immediate 

effect" and the re-instatement of the appellant be given 

effect w.e.f Ol/OV/lOU date of regularization of the project
1^.



!»?

of the appellant fromin question and converting the p 

developmental and project one to that of regular one, with 

all back benefits in terms of arrears, seniority and
promotion.

Any other relief not specifically asked for may also 

graciously be extended in favour of the appellant in the 

circumstances of the case.

Dated: 06/07/2017.

Appellant

tJ
Through

L GULBELA 

Advocate ^igh Court 

Peshawar/

JA

NOTE:-
No such like appeal for the same appellant upon 

the same subject matter has earlier been filed 

prior to the instant one, before this Hon ble Tribupa
me.

:ate.

>5^
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BEFORE THE HONBLE KHYBER^KHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

/2017In CM No.

Imran Khan

Versus

Govt, of K.P.K & Others

APPLICA TIONFOR CONDONATION OFDELAY

RESPECTFULL Y SHE WETH.

1. That the petitioner/Appellant is, filing the 

accompanying Service Appeal, the contents of which 

may graciously be considered as integral part of the 

instant petition. :

1-
.42. That delay in filing the accompanying appeal was 

never deliberate, but due to reason for beyond
I I

control of the petitioner.

Cl

■ t

3. That after filing departmental appeal on 20^05-2016, 

the appellant with rest of their colleagues regularly
I

attended the Departmental Appellate Authority and 

every time was extended positive gestures by the 

worthy Departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory 

rating period and period thereafter till filing the 

accompanying service appeal before this Hon’ble 

Tribunal, the same were never decided! or never 

communicated the decision if any made theireupon.

I1
I

/ ,
I

. r

/

d:
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4. That besides the above as the accompany|ing Service 

Appeal is about the back benefits and arr^rs thereof 

and as financial matters and questions are involved
i

which effect the current salary package rpgularly etc 

of the appellant, so is having a repeatedly redconing 

cause of action as well. !

favorsbesides the above law alwpys 

merits and technicalities
5, That

adjudication
always be eschewed in doing justice apd deciding

muston
!

cases on merits.

It is, therefore most humbly prpyed that 

acceptance of the instant petition, the delay in filing 

of the accompanying Service Appeal mqy graciously 

be condoned and the accompanying Seryices Appeal 

may very graciously be decided on merilis.

on

Dated: 06/07/2017

Through
L GULBELAJAVE 

Adydcate, Mgh Court 

Beshawar. / !

&
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

/2017In Re S.A

Imran Khan

VERSUS

Govt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

I , Imran Khan R/O District Population Office Swabi, do hereby 

solemnly affirm and declare that all the contents of the 

accompanied appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed or 

withheld from this Hon'ble Tribunal.

I
DEPONENT

Identified By :

Javed Iqbal GuI 

Advocate Hi^ 

Peshawar. /



BEFORE THE HONBLE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL PESHAWAR

./2017In Re S.A

Imran Khan

VERSUS

Govt, of Khyber Pakhtunkhwa and others

ADDRESSESOFPARTIES
APPELLANT.

Imran Khan, Family Welfare Assistant (BPS-07) R/ o District 

Population Welfare Office, Swabi.

RESPONDENTS:
1. Govt, of Khyber Pakhtunkhwa Through Chief Secretary 

Khyber Pakhtunkhwa at Civil Secretariat Peshaway
2. Chief Secretary Khyber Pakhtunkhwa at Civil 

Secretariat Peshawar.
3. Govt, of Khyber Pakhtunkhwa through Secretary 

Population VVelfare Department, Peshawar.
4. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
5. Director General, Population Welfare Department R/ o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
Khyber Pakhtunkhwa atGeneral,6. Accountant

Accountant General Office, Peshawar Gantt, Peshawar.
District Population Welfare Officer Swabi.7.

Dated: 06/07/2017
Appellant

Through
JAVEPT^^L GULBELA 

Advocate^igh Court. 
Peshawar.

-4j



OFFICE OF\T] 
I^ISTRICT POPUtATIOl^ 

SWABI
..... .j,,

Panjpeer Narai Lar, Near Educator School Jebangira Road, Swabi «•*««*•«***«

Dated Swabi the ! 2012.

OFFER OF APPOINTMENT

NOi2f 16^ /2Q11-12AAdmni■ Consequent upon; tha-recommencJation of the Departmental Selection 
Committee (DSC), you are oiferecl for appointment as Family Welfare Assistant (Male) (BPS-5) on contract 
basis in Family Welfare Centre Project (ADP 2011-2012) in District Population Welfare Office, Swabi for the 
project life on the following terms and conditions.

TERMS & CONDITIONS

1. Your appointment against the post of Family Welfare Assistant (Mate) BPS-5 is purely on contract 
basis for the project life. This Order will automatically stand terminated unless extended. You will 
get pay in BPS-5 (5400-260-13200) plus usual allowances as admissible under the rules.

2. Your services'wlll be liable’to termination wrthdut assigning Vny reason during the currency of the 
agreement. In case of resignation, 14 days prior notice.will be required, otherwise your 14 days pay 
plus usual allowances will be forfeited.

3. You shall provide Medical Fitness Certificate from the Medical Superintendent of the DHQ Hospital, 
Swabi before joining service.

4. • Being contract employee, in no way you will be treated as Civil Servant and in case your
performance is found un-satisfactory or found committed any mis-conduct, your service will be 
terminated with the approval of the competent authority without adopting the procedure provided in 
Khyber Pakhtunkhwa (E&O) Rules. 1973 which will riot be challengeable in Khyber Pakhtunkhwa
Service Triburia'i/any court of law. '

5. You shall be held responsible for the losses accruing to the Project due to your carelessness or in­
efficiency and shall be recovered from you.

6. You will neither be entitled to any pension or gratuity for the sen/ice rendered by you nor you will 
contribute towards GP Fund or CP Fund.

7. This offer shall not confer any right on you for regularization of your service against the post 
occupied by you.or any other regular posts in the Department.

8. You have to join duty at your own expenses, "

9. if you accept the above terms and conditions, you should report for duty to the District Population 
Welfare Officer, Swabi within 15 days of the receipt of this offer failing which your appointment shall 
be considered as cancelled

10. You will execute a surety bond with the Department.

• 1
.r.kky . •• y..V

(Sami Ullah Khan)
District Population Welfare Officer. 

Swabi

Imran Khan S/0 Amir Sultan

Copy forwarded to the:-

1. ^ taPpftor Ger^eral, Pppulatlon Welfare Department, Peshawar. 
2y District Accounts Officer, Swabi.
3., Accountant (Local), DPW Office, Swabi.
4. Master File.

District Population Welfare Officer, 
Swabi



/** «/seoVt.OT KttYBffi PUKHTOOK Kff 
DISTRICT POPULATION WELARE OFFICE

PH. 0938-280203

Dated 14^^ June, 2014.F.No. 2(16)/2012-13
To

Imran Khan, FWA (Male)

Completion Of Adp Project i.e. Provision For Population Welfare 
Department Khyber Pakhtunkhwa.

Subject:

The subject project is going to be completed on 30/06/2014. Therefore, the 

enclosed office order No. 4(35)/2013-14/Admn dated 13'^ June, 2014 may be treated as

advance for the termination of your services as on 30/06/2014fifteen days notice in

(A.N.).

(SHAMS-UR-REHMAN)
DISTRICT POPULATION WELFARE OFFICER

SWABi

Copy to:
1. Accountant (local) for necessary action.

2. P/F of the officialconcerned.

DISTRICT POPULATION WELFARE OFFICER
SWABI

• s

■i
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Q0MT,Q¥ khVber pukhtoon khWa
DISTRICT POPULATION WELARE OFFICE S^AQl

. PH. 0938-280203

f- v

'-.V.

■

Dated 14^^ June, 2014. I i:•'j> '1F.No. 2(16)/2012-13
t To t

i .
Imran Khan, FWA (Male)

Completton Of Adp Project i.e. Provision For Population Welfar^A 
Department Khyber Pakhtunkhwa.

t
f

Subject:
i<^Kl

-j*' ’

The subject project is going to-be completed on 30/06/2014. Therefore! tri^ 

enclosed office order No. 4(35)/2013-14/Admn dated 13‘*' June, 2014 may be treated a^f ■

fifteen days notice in advance for the termination of your services .as on
‘ ! i '

(A.N.).

*
•I

(SHAMS-UR-REHMAN) ,,
DISTRICT POPULATION WELFARE OFFICER^

■ SWABl ; j. 01

i 'J.. ■
}

iCopy to:
1. Accountant (local) for necessary action.

2. P/F of the officialconcerned.
i•f

, IA:*«■

Oft \

DISTRICT POPULATION WELFARE OFFICERff^-
SWABl

■ * i

■ -I.•I ill
' i 'lli

/ •
I

4.
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A"iN Tl-IE pks^iAA-V/XR ll^fel
OUR'!' PliSI-IAWAIj

VV. P No./72,(3_/20I4
1

■Muhammad Nadcem Jan s/o Ayub Khan P'WA 
. • IK'shawar and others.

Male Oi.slricL

(Petitioners)
Vi’RSUS

I

Ciovi ol Kh\'hcr ihikhlunkhw a Seereli iry Popiilatio-n AVcirare 
' Ihcparimeiu. Kh\'her Pakhuinkhvva 1 luu.sc No. 1 2b/l 1 I a-.Suvel
NO. 7 Delcnce OmccrO Colony, Khyber Road Peshawar and 
(Hhers.

{i^esj)oiu!'enls)

ADDRESSES OF PAirnrhs
. .. Petitioner:

1. MuhammaLl Nadecm .Ian s/o Ayuh Khan hWA Miilc Kisirici 
.lA'shawar.

2. ' Muhammad Imran s/o Allah Ahmad
IV'shawar.

: o- K'iian/aib s/o Taj Akhar h'WA Male I lislrict PeshawTr.
d. Sajida-Parveen d/o Had Shah Khan lAVVV h'emafe ITsiriel 

ITsshawar,
5. Ahida Hibi D/O llanil'Shah l''W\V I'cmale Distriel Peshawar
6. Hibi Amina d/o rm/ali Ghanid'WVV Icmaie District Peshawar. 
.7-1 tisawar Iqbal d/o Iqbal Khan PWA h'emaie District l\-sha\v;
8.. Zeba GliI vv/o Karim Jan I'AVV l-'cmale District Pesh;
‘T Ncelolhr Munil'w/o InamuMah I'AW iwinale District IVshauar.

. 10.Muhammad j<ia/, s/o I'aJ Muhammad Chowkidar D.isirict
. Peshawar.

■ ■ I 1 .Ibi-ahiiTi Kiialil .s/o 
Peshawar.

1.2. Miss C)aseeda Hibi 
District Pesi'iawar.

■’WA Male {.District

ir.
iwar.

(ihulam Sarwar Chowkidar ' [.District

y
N'adir Muhainnuu] lAV/V. i-\-nailew.' o

i

'■'i
■’rtf

r
rrr:

!,■
.■i

A-.

T'/
PK.
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article 199 ofWRIT PR'IHTION UNIj
THE CONSTITUTION OF THE ISLAMIC

RELURLIC OF PAKISTAN, 1973

■ Prayer in Wrii Peiilion:

of this Writ Petition an appropriate

Petitioners to 

the posts eorrectly

On aceeptanee

Writ may please be issued deelarin” that

have been validly appointed 

mentioned against their names in the Scheme namely

on

"Pi-ovisioa lor Population Wellaro Prognuunic” they |

eompiaiiUworking against the said posts witii

their hard work and ellorts the

noa re

whatsoever, due to 

scheme against which the petitioners 

has been brought on regular budget, the posts against

a pppintedwas

working have become 

hence Petitioners are also 

line • with the

which the petitioners are

regular/ permanent posts 

to be regulari'/ed in 

of other stair in similar projects, the
entitled

regulari/atiou 

reluctance on the part the respondents m 

the Petitioners and 

the comj)letion ol the

of

the service ofregula rizing

claiming to relieve them on
i.e 30.6.2U14 is malande in law and Irand uponproject

their legal rights, the

dcclaretl as regular 

purposes or any other remedy deemed proper may

Petitioners may please be

civil servant for all intent and

also be allowed.

Interim Relief

ri Wti 110 '

1

a
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1 lie Pctiiioners 

which i 

■.paid [heif salaries 

• pciiiion.. ,

HKiy please bcSm^vvedWitinue on their posts 

IS being regularized and brought

al'ler 30.6.2014 till ihe decision
regular budget and be 

of \vrii

on

..I

licspeciliillv Submitted:

I hat provincial Govt Health departnienl h; a[iprd\’ed a .IS

.scheme .namely Provision 

• I'rogramme’' for
lor Population Wellare 

a period oh 5 year 2010-2015, this integral
sclieme aims were;

strengthen die laniil.N- through cneouraging

promoting practice 
>-^pa)duetive health & Family planning, improving 

basic health & thereby enhancing socio 

wellbeing.

0

responsible parenthood. of

economic

introduce0 participatory approach 

slakeintiders are involved & ownership of 

with the eommunitv"

(Copy ofthePC-l IS attached as annexure-

uiposes ol this scheme 

posts in difierent districts. It is 

10 mention here that Ihe tidverlisenieni did

wliercbv

program rest

A")
2: ’

. advertisement dilTercnt 

: . however pertinent 

hot find mention
the prescribed qualincations 

■commensurate with their 
successful • in

applied for the post
qualihcation, they remained ■

the selecLion process, thus 

reeomniendaiion of the deparlmenhil selection
after the

committee.

■:

4

1
bw'iv'i

7
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lhai Ihe.peliiionci-s have bWdiscriminat^ 

rcguhiriziUion
in the matter of

and the Judgnienlis rende'red by 

Honourable Court have not been applied to the
this

case of the •
betliioners. hence this treatment meted out to tlicm is illegal, 
unhuvrul. without lawhil authority and of no legal ellecl. the 

Petitioners Icit themselves aggrieved oh the above acts and.

omission, and having other remedy available in law is 

constrained to invoke the Constitutional Jurisdiction of this

no
r*.

1 lonorable Court inter alia the following grounds;-on

GROUNDS OF WRIT PICnTION:

A- I'hm ihc Iiciilioix-rs have noi been irealed in accordance ■ 

fwilh law and their rights secured and 

the law have been violated.
guaranteed under

I iiat this 1 lonorable Court i 
.. allowed the

number of Judgments |

ol similarly placed employees |
including of contract Doctors in W.P. No.' 1510 / 2007 i '

m a

cases

■decided on KS-1 l-20,08,and decided a point of law in the 

nuitter of reguiari/ati.on of eontrael employees, however 

the respondents are illegally denying this benellt 

Petition, the Honorable Supreme Court of Pakistan i - 

number of judgments held that where a point of law is 

decided by the Supreme Court or the Courts, which 

only cover the cases ol the civil servants who litigated but 

ol other also who may not have litigated, in such cases 

the dictate o( good governance demands tbai-such benelit

to the
iin a

not

V w’

V
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ircalmcni mclccP'ctlii lu ihc pciiiioiici- 

1101 nuiinuiiiuihlc.
highly illegal andiS

Ch Thal'ihe Pelilioners lliilillcd ihe crileria lor appoinimcni. 
they have been appointed-in the preseribed manner, henec

they should not suller lor the administrative siaekness /

inactions in not regularizing the petitioners..

IS pertinent to point out here that in similar ■■■ 

e-ireumslanees the projects when brought on regular side 

ils employees are also retMilari/.ed bill in llie ease of ihe

:petitioner lhe> ha\e been diserlminated against aiul tlius• . /;

depii\ed ol legulariztuion. (Copies of the regul 

orders are attached as Annextire F)
arization

1-, 1 hat the petitioners seek lltc permission ofthis I lonorable 
Court to rely on :
Appeal.

tidditional grounds at the hearing oCthis

.!
Interim Relief

'khe Petitioners may please bemllowed to continue 

vvhich is being regulai-i/ed tind'brought 

paid theii salaries tiller 30..20 14 ii.ll the decision ofvvrit petition.

on their posts

regLilai- budget And beon

It is. therclbre. prtiyed thtU on ticeepltinee ol' this AVrit 
. Petition an appropriate Writ may pietise be issued its pi-ayeti 

for in the heading oTthis Petition.

Petitioners

'I 'hrough

MW-
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IJAZ ANWAR
Advocate Peshawarl-isi oF Books-- .

1. ConsiitLiiion. 1973. •
•2. ikioks accordiiiLi lo need.

CfAirmcATv.
C eiiilied that no writ petition on the same sohjeet and- between' 

tile same-parties have been Hied previousl\'- or concLirrentiy.
!• ,

;

Petitioners

Y
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i
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hN ''n-IE:PESHA lA/AR HIGH COURT, PUG
J Ul'Jl Cl AL 1)11A A l('ll\'l liui ■

• CtA'cc: ............... No...!..
Xja - %>hvK' ■ ....20^1,v

I L I

JUDGMENT

Date ofheariji^ ■ )A oL AAO : M

■-'^PpcHuiAjlj^

PPuupuiKlmil C-_

L'\h "i r-i,.
Zr-------------

■,'U‘ /■• I •

/ V : I V>'t.'
/• ' M-I r 1 1-, l

VU \•-!
V I » » • •A

mO\ i\ i\<:

t

■ I'ISAR HUSSAIN KHAN j..
/j'/ i-voy of inDlonc

i-

M*
‘■■'nc pci:icion, petitioners seek issuance of a: oppropriatc

• for declaration to Che effect c/iot they have keen-
i:Ai, uolidiy appointed

on the posts under tl^e dchen-ie 'Provision::
i'.

of Population Welfare|: Procjrarnme" ,vAsich has keen

bro'jyhc on regular budget\ and the post's on which the
/

ii ■ petitioners are 'working have become Jocjular/perm.anent

posts, hence petitioners ore entitled to be regularized in•A.- •
'.j'

line with the flegulariraiio uj other stuff jn similar profecLsn

i ‘■CyR -J ■

/,I II
■'/. .
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rUt Better Copy (W)

JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

W.P.No.1730 of 2014
With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

26/06/2014Date of hearing
Appellant Muhammad Nadeem .... By Mr Iiaz Anwar Advocate. 
Respondent Govt, tc by Gohar Ali Shah AAG^

By way of instant writ 

petition, petitioners seek issuance of an appropriate writ i for 

declaration to the effect that they have been validity appoiijited
i

the posts under the scheme “Provision of Population Welfare 

Programme’’ which has been brought on regular budget and the 

posts on which the petitioners are working have becpme 

regular/permanent posts, hence petitioners are entitled tcj be 

regularized in line with the Regularization of other staff in 

similar projects and reluctance to this effect on the part of 

respondents in

NTSAR HUSSAIN KHAN. J:-

on



’■

Hi"
'^'''rjx-r^^;'-' ■

> A

rccjularizaiion of (ha paiidonari. ii: illccjah rnalafida and

Jraud- up'on Lliuir lc(jul nijhi:. and ui a Lun:,viiu(.:nct:

■ pcdcioncrc be declared ac regular ciwi! p,<jr'jaraa jar all■ ■ iiiti-
in tent end purposes.W-i'-' .mk !.

•s'*2 Cacc Of the petitioners Is that the Provincial ;'■

:l

Government Health Department approved a scheme■■• -t

1^-'
■ namely Provision'for Population Welfare Programme for a■i. •;

period of five p/ears from 2010 to 2015 for socio-cconornic

v/eli being of the downtrodden citizens and improving the

basic health structure; that they have been performing

their duties to the best of their ability with zeal and zest

. which made the project and scheme successful and result

.oriented which constrained the Government to convert it; •

frorh ADP to current budget, Since whole schieme has been

■■ brought on the regular side, so the e.'Tiployees of the

scheme -were also lo he absorbed. On4/ ■■ the same analogy,

of. the staff members have been regularized whereassome

the petitioners have been discriminated who are entitled to

alike treatment.

X,-
i

.
V\\ •;
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Regularization of the petitioners is illegal, malafide and 

fraud upon their legal rights and as a consequence

petitioners be declared as regular civil servants for j all
'V

intent and purposes.

Case of the petitioners is that the Provincial
I

Government Health Department approved a schpme

2.

namely Provision for Population Welfare Programme for

from 2010 to 2015 for sdcio-period of five years 

economic well being of the downtrodden citizens and

improving the their duties to the best of their ability, with

zeal and zest which mode the project and scheme 

successful and result oriented which constrained the 

Government to convert it from ADP to current budget. 

Since whole scheme has been brought on the regular side,

also to be absorbed.

1

V
1

SO the employees of the scheme 

On the same analogy, same of the staff members have

were
i ?

been regularized whereas the petitioners have been 

discriminated who are entitled to alike treatment.
# ■

t

j
■f]ISv.
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-V 3. ■ Some
er\/i:n(:r’: iicmiclyWM'

!'i
Ajmal and 76 ocher:; have filed

C.M.No. C0Q-h/7.OJ.d and

onMher alike C.M.No.C0S-P/?.0.1d by Au'ivjor Khai: mid jy
/;

fl’l ocherj have prayed for 'their impleadment i
III the vyrii

pacician with the conteiitiun then a,,.y n,-,. ei uinij I/I Xhr.

:drne Scherae/Profeci namely
Provision Jur l-’upuluiion

'‘^yclfara Programme for the la:,c Jive yearo
■ It e. contendedt

hychc applicants chat they have exactly the s!i arne case as

!
averred .in Che mam writ petition, they be impleaded inso 1

the' main writ petition•<?
as they seek same relief againsti

same respondents. Learned AAG present in court was put

on notice who has qoc no objection ■-ceiJt<ince of theon am .• applications and impleadment of the applicants/ ■

Interveners In the main puCitlon and rightly so when all the

applicants are the employees of the same Project and have-'

got same grievance. Thus iinstead of forcing them to file

N

^^epararc petitions and ask for comments, it would be Just//
V ~

and proper that their fate be decided_ once for all through

" the same writ petition os they storul on (he SO/lie I ego I

plane, As such both the Civil Misc. applications ore nllowecJ

mi 5W

' t
T

!
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Same of the applicants/interveners namely3.

Ajmal and 76 others have filed C.M.No. 600-P/2014 and 

another alike C.M.No.605-P/2014 by Anwar Khan and

12 others have prayed for their impleadment in the writ 

petition with the contention that they are all sieving in 

scheme/project namely Provision forthe same

Population Welfare Programme for the last five years. It 

is contended by the applicants that they have exactly I the
I

averred in the main writ petition, so they besame case as

impleaded in the main writ petition as they seek same 

relief against same respondents. Learned AAG present 

in court was put on notice who has got no objection on 

acceptance of the applications and impleadment of the 

applicants/interveners in the main petition and rightly so

when all the applicants are the employees of the pme

Thus instead ofProject and have got same grievance, 

forcing them to file separate petitions and ask for 

it would be just and proper that their fate becomments,

decided once for all through the same writ petitipn as 

they stand on the same legal plane. As such both the

Civil Misc. applications are allowed

i



.arid the . applicant:; t:hall be creoied a; petitiancrc in the

rnv.n ■ petitioii vjh.o vjuuld hi: cnLitlcd' LO Uii: :,cjinc

treatment.

Comment's of respondents were called vjhich ^

v/erc cccordingly filed in respondents have admitted

. tha-t the Projcct-has been converted into Rcgular/Current
a

side of-the budget for the year 201h-15 and all the posts

have come under the ambit of Civil servants 'Ac!, iV'/d and

Appointment, Promotion and- Transfer Rules, 1989.
I-

However, they contended that the posts will be advertised

;i ■

afresh under the. procedure laid down, . for wl)iclj the

petitioners' 'would be free to compete alongwith others.■ fryM--;
hiowever, their age factor shall be considered under the

. relaxation of upper age limit rules.

5.- We have heard learned counsel for the/

petitioners^ and the learned Additional Advocatc General

and have ah-o gone through record w/cy; their valunhU:

assistance.

\

.. J .

.•.j

i •
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And the applicants shall be treated as petitioners in the

main petition who would be entitled to the same treatment.

Comments of respondents were called which4.

accordingly filed in which respondents have admittedwere

that the Project has been converted into Regular/Current

side of the budget for the year 2014-2015 and all the posts

have come under the ambit of Civil servants Act, 1973 and

Appointment, Promotion and Transfer Rules, 1989.

However, they contended that the posts will be advertised 

afresh under the procedure laid down, for which the

petitioners would be free to compete alongwith others.

However, their age factor shall be considered under the

relaxation of upper age limit rules

We have heard learned counsel for the5.

petitioners, and the learned Additional Advocate General

and have also gone through the record with their valuable

assistance.
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/S':
iidcJ by. Che pciiLio/icr:, vjci'e udwciLuiul m Ihe

•r

o.n cha bad::.of v^hich all chc pacicionan: applied and they

. had undergone due process of :es: and interviev^ and

zh.ereafter they '//ere appointed on the respective posts of

Family Welfare Assistant (male & female), Family 'Welfare

Worker (F), Chov/kidar/Watclirnan, Helpcr/Maid , uponi I

Departmental Selectionrecornmendation of tne

Committee, though' on contract basis in the Project of

Provision for Population Welfare Programme, on different
;

1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012,dates i.e.
i

^ -S'::--. ■■ . 27.6.2012 , 3.3.2012 and 27.3.2012 etc. All the petitioners ■
;*■

' v/iere recruited/appointed in a prescribed manner after due

adherence to all the coda! formalities and si/ice their•.. i

N
appbintm'ents, they have been perfonnunj their clniie:. Co

■J-
, I

the best .of their ability and capohility. There is no

■•1 complaint against them of uny slackncss in performance of

.J '

their duty. It was the consumption of their blood and sweat

II

which made the /project :.u(:ces:.j\i!, lhai uv/;/ the

\
Provincial Government converted it from Developmental to:j' * • 1

TED

M I <
'• 1 li^'l i Co u (

<>. :■ ' •

1 ?. JUl. 2014 .

T
1
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It is apparent from the record that the posts 

held by the petitioners were advertised in the Newspaper on 

the basis of which all the petitioners applied and they had 

undergone due process of test and interview and thereafter 

they were appointed on the respective posts of Family

Welfare Assistant (male & female), Family Welfare Worker

upon

6.

Helper/Maid ,Chowkidar/Watchman, 

recommendation of the Department selection committee of

(F),

the Departmental selection committee, through on contact 

basis in the project of provision for population welfare

different dates i.e. 1.1.2012, 3.1.2012,programme, on

10.3.2012, 29.2.2012, 27.6.2012, 3.3.2012, and 27.3.2012

recruited/appointed in aetc. All the petitioners were

after due adherence to all the formalitiesprescribe manner 

and since their appointments, they have been performing

their duties to the best of their ability and capability, There is 

complaint against them of any slackness in performance 

of their duty. It was the consumption of their blood and 

which made the project successful, that is why the 

provisional government converted it from development to

no

sweat
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'non-dcvcloijrncnccil uidc and broucjhc the I'j.'/c/iic on Che

corren c hudrjat. ■

y. -'/ye arc mindful of ilu: fuel, thuf ihcir CtJ-C

u/Oci' OOC CO/iic lln: UinhiL uf rj'A'I-l' i.nijj/uyi:

(Rc.gularizacion of ScrvicciJ Acc 2009, but at the i^ame time

■ v/e cannot :lo::e ::ight of the fact that it vjcre ihe devoted
■ y

cicrviccs of the petitioners which made the Government
■;

!
realize to convert the scheme on regular budget, so !:

vjQuld be highly unjustified that the :,eed :,ovyn and
\

nourished by the petitioners is plucked by someone else

■v/hen grown in full bloom. Particularly when I: is manifest

i

. from record that pursuant to the convci'sion of o'Jterm:: projects form developmental to non-development side.

their employees were regularized. There are regularization

orders of the employees of other alike ADP Schemes vj.'uch

brought to the regular budget; fe w Instances of vvh.lchwere

are: Welfare, Home for Destitute Childien District i.

Charsadda, Welfare Home for Orphan Nowsherc and

Establishment of Mentally Retarded and Rhyrlzciily

i
■Handicapped Centre for Special: Children Nowshara,

BO !
■’11

T: I :• " ^ .vua.
1 2'JUL 20^4

;
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Non-development side and brought the scheme on the

current budget.

7.We are mindful of the jact that their case ,does hot

within the ambit of NWFP Eihployeescome

(Regularization of Services) act 2009, but at the same 

time we cannot lose sight of the fact that it were the 

devoted services of the petitioners which made the 

Government realize to convert the scheme on regular 

budget, so it would be highly unjustified that the seed 

and nourished by the petitioners is plucked by 

someone else when grown in full bloom. Particularly 

when it is manifest from record that pursuant to the

sown

conversion of the other projects from development to

, their employees werenon-development side 

regularized. There are regularization orders of the

employees of other alike ADP schemes which were 

brought to the regular budget; few instances of which 

welfare Home for orphan Nowshera and 

establishment of Mentally retarded and physically 

Handicapped center for special children Nowshera,

are:



\ .-v'X
“ /•>;

f/
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'.Industrial -TraininQ Centre Khaishgi Dala Nowshcra, Dor ul
■!

).

Aman Mardan, flehabilitation Ccrun: for Dniej Acldici:.

"0 ' Pcshovjor and Svjot and industnol froimnQ Centre Ocicjcji

;
Qadcarn District Novjshcra.- These 'jjere lln: /jrajccl:.■;

i.

■ . • brought to the Revenue side by converiinej from the ADI' to

current -budget, and their employees were regularised.

;•
While-the petitioners are going to he treated wiih chfferenL

yardstick which is height of discrimination. The employees

!;!•I
of all the. aforesaid projects' were regularised, hut

I-;

petitioners are being asked to go through fresh process of\

re5t and interviev-r after ad'jertisement and compete with

f
others and their age factor shall be considered in\ •••

accordance with rtilcs. The petitioners who have spent best

blood of their life in tlie project shall be thrown out if do

nor ciualify their criteria. We have noticed with pain and \ •
•r

• anguish that every now and then we arc .confronted with'

numerous such like cases in which projects are launched,
j! - r youth searching for jobs are recruited and after few years

I .k

.i they are kicked out and thrown astray. The courts also i-r,1.

i:cannot help them, being cuiurucc amplu/cus of the jjiojecif.l i: ■
I

-Hi;r'GTrz fH. \V

'.-JL 20V
V'■■

I O'.;
“■

i; > •
Vi!.

h
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Industrial Training center khasihgi Bala Nowshera, Dar 

Ul Aman Mardan, rehabilitation center for Drug Addicts 

Peshawar and Swat and Industrial Training center, Dagai 

Qadeem District Nowshera. These were the projects 

brought to the Revenue side by converting from the ADP 

to current budget and there employees were regularized. 

While the petitioners are going to be retreated with 

different yardstick which is height of discrimination. The 

employees of all the aforesaid projects were regularized,

but petitioners are being asked to' go through fresh

and interview after advertisement andprocess of test

compete with 

considered in accordance with rules. The petitioners who

others and their age factor shall be

have spent best blood of their life in the project shall be 

thrown out if do not qualify their criteria. We have

now arid thennoticed with pain and against that every

confronted with numerous such like cases inwe are

which projects are launched, youth searching for jobs
I

recruited and after few years they are kicked out and 

thrown astray. The courts also cannot help them, being

are

contract employees of theproj ect'^--^

s
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£(' iticy arc mated out the Ueat/nent of Mc;iCc.' and derucmc.

Having been pu^ in a situation of uncertainty, they more

often than not Jail prey to the foul hands. The policy

'.makers should keep ail aspects of the society in mind.

m .
b. Learned coun-^el'for the Jjediiuner:, ijroducecJ

a copy of order of this court passed in V-/.P.No.2131/2013
i

dated 30.1.2014 whereby project employee's petition was
'i',1

allowed subject to the final decision of the august Supreme
\

Court in C.P-.NO.34.4-P/2012 and re.-jucsted that this petition
'1

be given. alike treatment. The learned AAG conceded to the

. proposition that let fate of the petitioners be decided by

■!

• , the.augustSupreme Court. ■

M'': ■ •

j •

In view of Lhc coiiCLirruncc of ihi: h.-arninl■ D.

counsel Jor the peiiLio/icrs (jud clu: Imj/naii /[ihiiiiuimI
■//

&
AdvocuCc General und follov.'inij \he raliu oj order ;jn:.:.<:d

■

in W.P, No. 2131/2013, dated 30.1.201h thk.u Msf.Fovia

Vs. Covern.ment of-KPK, th's writ pecirion ts allo\/ccK'Aziv:

.!.( I

in the terms tha.t the petitioners shall ramc:n cn the posts

Syd
i:':

,A T i^S TED '
;

I= f-'

.'I 2 JUi ?'1i4 'ri
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meted out the treatment of master and& they are

servant. Having been put in a situation of uncertainty, 

often than not fall prey to the foul hands. The

in mind.

they more

policy makers should keep all society 

Learned counsel for the petitioners product a copy ot8.

order of this court passed in w.p.no2131/2013 dated 

30.1.214 whereby project employee’s petition
I

allowed subject to the final decision of the august

was

Supreme court in c.p.344-p/2012 and requested that this

alike treatment. The learned AAGpetition be given 

conceded to the proposition that let fate of the

petitioners be decided by the august Supreme Court.

of the concurrence of he learned counsel for the 

and the learned Additional Advocate General

of order passed in

9. In view

petitioners

and following the ratio 

w.p.no.2131/2013,dated 30.1.2014 titled Mst. Fozia

Aziz Vs. Government of KPK, this writ petitioners shall

on the posts
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Subjects to the fate of CP No.344-P/2012 as identical 

proposition of facts and law is involved therein.

Announced on 
26^*^ June, 2014.
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\^}CB OF THE
DISTRICT POPULATION WELFARE OFFICER 

SWABl

F.No.2(16)2015-I6 VII Dated 08/10/2016

OFFICE ORDER

In Compliance with the Secretary Population Welfare Department Office order Endst:No.SOE(PWD)4' 
9/7/2014/HC/ Dated S'*' Oct;20l6,the following ex-ADP employccs(2011-14) are hereby reinstated against the 
sanction«l regular Post, with immediate effect. Subject to the fate of Review Petition Pending in the August Supreme 
Court of Pakistan.

S.No Name of Employee Dcsi^ination BPS Remarks
Mr Imran khan FWA(M) 07

(Asiin Zia Kaka Khetl)
District Population Welfare Officer 

Swabi
Copy to:-

1. PS to Secretary Population Welfare Department Peshawar for information with reference to his letter-
No cited above please.

2. PS to Director General PWD Peshawar for information please.
3. District Account office Swabi for information and necessary action please. 
4; /Account Assistant (Local) for necessai7 action.
5. V Officials Concerned for compliance.
6. Personal file of the officials.

District PopuUti on Welfare Officer 
’SV^ibi



/

To,

The Chief Secretary, 
Khyber Pakhtunkhwa, 
Peshawar.

Subject:- DEPARTMENTAL APPEAL.

Respected Sir,

With profound respect the undersigned submit as under:-

f. That the undersigned along with others have been re­

instated in service with immediate effects vide order dated

05.10.2016.

2. That the undersigned and other officials were regularized 

by the honourable High Court, Peshawar vide Judgment / 

order dated 26.06.2014 whereby it was stated that 

petitioner shall remain in service.

3. That against the said judgment an appeal was preferred to 

the honourable Supreme Court but the Govt, appeals were 

dismissed by the larger bench of Supreme Court vide 

judgment dated 24.02.2016.

4. That now the applicant is entitle for all back benefits and 

the seniority is also require to be reckoned from the date 

of regularization of project instead of immediate effect.

TFf
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5. That the said principle has been discussed in detail in the 

judgment of august Supreme Court vide order dated 

24.02.2016 whereby it was held that appellants are 

reinstated in service from the date of termination and are 

entitle for all back benefits.

6. That said principles are also require to be follow in the 

present case in the light of 2009 SCMR 01.

It is therefore, humbly prayed that on acceptance of this 

appeal the applicant / petitioner may graciously be allowed 

all back benefits and his seniority be reckoned from the date 

of regularization of project instead of immediate effect.

Yours Obediently

IMRAN KHAN 

Ex-Family Welfare Assistant 

Office of District Population 

Welfare Officer, Swabi
Dated: 20.10.2016

y

(
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( ApprfJ.irte Jurisdiction )
..-*■''

•■V -X ■
i j

l \ ■t /PRESENT:
MR. J\JSTICE ANWAR ZAHEER JAMALI, HCJ 
MR. JUSTICE MIAN SAQIB NISAR 
MR. JUSTICE AMIR tlANI MUSLIM •
MR. JUSTICE IQBAL JIAMEEDUR RAHMAN 
MR. JUSTICE la-IILJI ARIF HUSSAIN . • •
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CIVIL APPEAL NO.605 OF 2Q15

lOn appeal against the judgment dutcd la,2.2015
Passed by the Peshawar High Court Peshawar in
Writ Petition No. 1961/2011)

■ V

Rizwtin Javed and others Appellantsu-
m-:- ■ . 
1?“' ■'

VERSUS
Secretary. Agriculture Livestock etck,!- Respondents

• For die. Appellant : Mr. Ijaz Anwar, ASC 
Mr. M. S. Khattak, AOR

: FortlieRespondents: ' Mr. V/aqar Ahmed Khan, Addl. AG KPKfr:
Date of hearing 24-02-2016

Q R D E R
AMIR HANI MUSLIM, J.- This Appeal, by leave ol' the 

Court is directed against the judgment dated 18.2'.2015 

Peshawar High Couit, Peshawar, whereby the Writ Petition filed 

Appellants was dismissed.

i-i

passed by the

by the

■ ^fe-/.,-' y
I

The tacts necessary for the present proceedings are that on 

25-5-2007/ the Agriculture Department, KPK gut
;■

an advertisement

published m the press, inviting applications against the posts mentioned in 

the advertisement to be filled

Business Coordination Cell [hereinafter referred

.^1
i!

on contract basis, in the Provincial Agri- ■

to as ‘the Cell’]. Tiic . 

Awcl!ants iilongwilh others applied against the various posts. On various
!

if

4
PG1‘£ST£D [jKf

1:.^
court ASSOCiatJ :

.H'i '
f.r.

>1

I



■, liic i‘ccoinnii.’iKi;itions ol Uicd;ilcs in Llic inonLh of IScptcinbcr, 2007, upon
ii■:a

Cominillci; (DFC) aiul Ihc :ipprov;il of Ihi;

feaS#
DcpurlincaUil Selection

Competent Authority, the Appellants were appointed against various posts

extendable
p

in the Cell, initially on contract basis for a period of one year, 

subject to satisfactory performance in the Cell. On 6.10.2008. through an

Office Order, the Appellants were

year, In the year 2009, the Appellants' conixact was again

extended for another term of one year. On 26,7.2010, thetoniractual term

2^111 >1'
r ■ ■. - ■ \ ,

VSti'. :
granted extension In their contracts for

• m
■ the next one

of the Appellants was further extended for one more year, in view of the

of 'KPK, Establishment and Administration- 

. On 12.2.2011, the Cell was converted to

Govt, of KPK

- Ih

Policy of the Government

Department (Regulation Wing)

regular side of the budget and tiie Finance Department,

regular side. Flowcvcr, the Project

ordered the termination of

. the
. v

agreed to create the existing posts on 

iM'anager.of the Cell, vide order dated 30.5.2011

■ 3ervicesoftheAppellantswitheffectfrom30.6.2011.

The Appellants invoiced the, constitutional jurisdiction of the

learned Peshawar High Court, Peshawar, by filing Wnt Petition

the ground

• 3. ■ i
■!

-h;

.No. 196/2011 against the order of their termination, mainly on 

that many other employees working in different proj.ects of the KPK h 

. been regularized through different judgments of the Peshawar High Court 

■ ' and this.- Court.' The learned Peshawar- High Court dismissed the Writ 

Petition of the Appellants holding as under : -

1.

IT i

i!'

it wouldPv.\- While coming to the case of the petitioners; 
reflect that no doubt, they were contract employees and were

::"6.
TP

pp-
pp.. feT

also in the field on the above said cut of date but they were
not entitled for regularization

' I

project employees, thus, 
of their services as explained above. The august Supreme,

were

1-li of Govcrnniant ofCourt of Pakistan in the case

1

ll .■'attested. ij

ft Ni ,
i?

fSrf .!^:Goun-As^oci^,-v
Coon

ls!?innb«b
Supremei ;

Til.

m: 'T'S.

if'-.

hr.:
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;f.v Se^crew_n’,jm^Loti>‘^'-^ vs^^jUiniiid 
(Civil AP1'^‘>1 Nc>.6K7/?.01'l dcc.Wlcci on 

620l‘'). C^c-rnm^misf
Mn.qoW ^SCMK y»9) .lul 

k'nlfi’.m SIloh (20 11

j’iilihiiii<lili"'“

Tii'pdrlrnenl 
' nin. und (ino(hi‘r \

■ ■ NWFP vs.

^,fNw'FP (,i(n\' KPKl I'.V.(Invc.rnnimt
SCMR 1004) has categorically held so 
of the said judgment 
reads as under: -

“in view of the Clear statutory prpvisions- 
■ respondents cannot seek regularization as they weie" "f

filed by the respondents stands dismissed.

,. The concluding para 
would require reproduction, which ,

the

;it;'

■I
cannot seek 

which have been 
Act.

In view of-the above, the petitioners 
regularization being project employees 
..prcssly oxcl.ded tom purview of the Regular,zat,on 

' Thus, the iSstaut Writ Petition being devoid of mertt li 

hereby dismissed.

lilt. 1.

Wy

Appealfikd Civil Petition for leave toThe Appellants
which leave was granted'by this Court on 01.07.201 5.

• 4. .

\ No!i090. of 2015. in 

Hence this Appeal.

u

We have heard the learned Counsel for the Appellants and the
5.

d Additional Advocate General. KPK. The only distinction between

of the Respondents in Civil
learne

of the present Appellants and the

of 2013 etc. is ithat the project m

case
the ease

in which the present
Appeals N0.134--P 

Appell^ts were appointed
in, theby the KPK Government

in which the aforesaid Respondents

in North

was taken over

■■ year 201T whereas most of the projects
'4%

larized before the cut-off date provided
were appointed, were regu

jularization of Services)West Frontier Province (now KPK) Employees (Reg

appointed in the'year 2007, on
i-: ■: ■ 2009. The present Appellants were

. . Act,
iect and after completion of all the requisite codal 1* 1 ;contract basis in the proji i:extended fromwasperiod of their contract appointmentsformdities, the i

■I

:!attested
■ ,!

••'A .H' .1-) I

^ 'Court Associate
lup'remo Coun ol PaKi>,t^

f:a;• :
•t .

■.!

. ,1

HR



r taken over by the l-CPik 

not allowed to conunul^

I■■[.

30.06'.201 i ..when the project waslime to lime up to
/

that the Appellants 

f hands of lha projecl. Inslcad, the Government by cherr^ ^

in place u!' the Appellants.

Uiid down b.y 'h-'-'’

P of 2013 etc. (Government ol

wereGovernment. It appears

.after the change o, 

picking, had appointed diftercuL persons 

of the present Appellant

'ri\e

red by the principless IS coveease

of Civil Appeals No.Tid-CoVirl in the case
'vs. Adnanullah and others): as tlie

also Tsimilarly placed
KPK through Secretary, Agriculture

discriminated against and were, : Appellants'were

■project employees.' _

SCI aside, allow' this Appeal and

Appellants shall be reinstated

also held onlitled to the, back benclhs 

the KPK Government, 

i.c. from the date of.

We, for the aforesaid reasons7.
in service, (roin

. 'fhe. the impugned judgment

ihc date of their termination and are

for the fierjod they have worked with the project

for the intervening period

or

■I'he service of the, Appellnnl,s 

their termination till the 

■ towards their pensionary benefits.

date-of their reinsuitcmeiit shall be computed

r'

Zaheef J amali ,HScl/- Anwar 
SclZ Minn Saqib Misar 
'Scl/' Amir Ham Mushm I

yr-Sd/-Iqbal He .

6 c

: ikt/ ■: ........-
K .X-\

Court Associate
-i Court erf Pakistan.
Istamatjod

a• ii . .I >,•. • uprem-aV ,
•pc.u- ;«> ■ AimouricM iij open Court on — .* •.VO

-■■y

Z/w•v J- ,1
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No of ■
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fn Sendee Appeal No.751/2018

Imran Khan . .(Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others Respondents)

Index

S.No. Doeuments Annexure Page
] Para-wise eomments 1-3
2 Affidavit 4

Depofienl
Saghcer Musharraf 

Assistant Direelor (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUINKHWA.

PESHAWAR.

\n Service Appeal No.75l/2018

Imran Khan (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

JOIN J' PARA-WISE REPLY/COMMENTS ON BEHALF OF THE RESPONDl-NT'S
N0.1TQ5

Respectlhlly Sheweth,

Preliminarv Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of T'akistan, 

Islamabad.
6. I'hat the appeal is bad for non-joinder ^rn'is-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family 

Welfare Assistant (FWA) in BPS-05 on contract basis till completion of project 
life i.e. 30/06/ 2014 under the ADP Scheme Titled’' Provision for Population 

Welfare Program in Khyber Pakhtunkhwa (2011-14)”. It is also pertinent to 

mention that during the period under reference, there was no other such project in / 
under in Population Welfare Department with nomenclature of posts as Family 

Welfare Assistant (Male). Therefore-name .of .the project .was not mentioned in the 
offer of appointment.

2. Incorrect. As explained in para-1 above.
.3. Incorrect. The project in question was completed on 30/06/2014, the project posts 

were abolished and the employees were terminated. According to project policy ol' 
Govt, of Khyber Pakhtunkhwa on completion of scheme, the employees were'to 

be terminated which is reproduced as under: '‘On completion of the projects the 

services of the project employees shall stand terminated. However, they shall be 

re-appointed on need basis, if the project is extended over any new phase of 

phases. In case the project posts are converted into regular budgetary posts., the 

posts shall be filled in according to the rules, prescribed For the post througli 
Public Service Commission or The Departmental Selection Committee, as the case 

may be: Ex-Project employees sb.a.i! hove )io I'ight of adjustment against the 

regular posts. However, if eligible, they may also apply and compete for the post 
with otiier candidates. Plowever keeping in view requirement of the Departntenf 

560 posts were created on current side for applying to which die project 
employees had experience marks which were to be awarded to them.

4. Correct to the extent that alter completion of the project the appellant alongwith 

other incumbents were terminated from their services as explained in para-3 

above.



5. Incorrect. Verbatim based on distortion of facts.’The actual position of the
that after completion of the project the incumbents were terminated, from their

case'-is

posts according to the pfdjcef policy and hb appointments made against these 

project posts. Therefore the appellant alongwith other tiled a writ petition before 
the Honorable Peshawar High Court, Peshawar.

6. Correct to the extent that the Honorable Court allowed the subject writ petition 

26/06/2014 in the terms that the petitioners shall remain on the post subject .to the 

fate of C.P NO.344-P/2012 as identical proposition of facts and law is involved 

therein. And the services of the employees neither regularized by the Court no by 
the competent forum.

on

7. Correct to the, extent that the CPLA No.496-P/2014 was dismissed but the 

Department is of the view that this case was not discussed in the Supreme Court of 

Pakistan as the case was clubbed with the case of Social Welfare Department. 
Water Management Department, Live Stock etc. in the case of Social Welfare 

Department, Water Management Department, Live Stock etc. the employees were 

continuously for the last 10 to 20 years while in the case of Population Welfare 

Department their services period during the project life was 3 months to 2 years & 
2 months.

8. No comments.
9. No comments.
10. Correct.-But a re-view petition No.312-P/20] 6 has .been filed by this Department 

against the judgment dated:24/02/2016 of the larger bench of Supreme Court of 

Pakistan on the grounds that this case was not argued as it was clubbed with the 

cases of other Department having longer period of services. Which is still pending 
before the Supreme Court of Pakistan.

11. Correct to the extent that the appellant alongwith 560 incumbents of the project 
w^ere reinstated against the sanctioned regular posts, with immediate effect, subject 
to the fate of re-view petition pending in the August Supreme Court of Pakistan. 
During the period under rethrence they have neither reported for nor did perform 
their duties.

12. Correct to the extent that a re-view petition ix pending before the Apex Court and 

appropriate action will be taken in light of the decision of the Supreme Court of 
Pakistan.

13.No comments.

On Grounds.

A. Incorrect, fhe appellant alongwith other incumbents reinstated against the 

sanctioned regular posts, with immediate eflect, subject to the late of re-view 

petition pending the August Supreme Court of Pakistan.
B. Correct to the extent that the employe.es entitled for.the period they have worked 

with the project but:in the insttuit case they have not worked with the project after 

30/06/2014 till the implementation of the judgment. Anyhow the Department will 
wait till decision of re-view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. Alter the judgment dated:26/06/20I4 of PHC, Peshawar this 

Department filed Civil Petition No.496/2014 in the Apex Court of J’akistan. 
Which was decided by the larger bench of Supreme Court of Pakistan where 

dismissed all the civil petitions filed by the Govt, of Khyber Pakhlunkhwa 

24/02/2016 and now the Govt, of Khyber Pakhtunkhwa/filed a re-view petitions in 

the Apex Court, ol Pakistan against the decision, referred above. Which is still 
pending. J he appellant alongwith other incu,ir;ber!Ss reinstated against ■ the

----------- ^------------------------- --------------------------------------- • .

on
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^ sanctioned regular posts, witli immediate effect, subject to fhe fate of re-view' 
petition pending in the August Supreme Court of Pakistan.

F. ■ Incorrect. Verbatim based on distortion of facts. As explained in Ground~E above.
G. Incorrect. They have worked against The project post and ,the services of the 

employees neither regularized by the court nor by the competent forum hence 

nullifies the truthfulness of their statement.
FT. Incorrect. The appellant alongwith other incumbents have taken all.the benefits tor 

the period, they worked in the project as per project policy.
[. The respondents may also be allowed to raise further grounds at the time ol 

arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be 

dismissed in the Interest of merit as a re-view petition is still pending before the Supreme 

Court of Pakistan.

tV.'

. •
k.

/-

District Population Welfare Officer 
Swabi

Respondent No 7
Diri^tor General 

Population Welfare Department 
Respondent No 5

(

£>
Secretary

Population Welfare Department 
Government of Khyber Pakhtunkhwa 

Respondent No 3
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A ' IN THE HONORABLE SERVICE TRIBUNAL, KHYBKR PAKJTTUNKHWA.

PESHAWAR.

In Service Appeal No.751/2018

Imran Khan (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others 
(Respondents)

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department d^isolemnly affirm and declare on oath that the contents 

ot para-wise comments/reply are true and correct to the best of: my knowledge and 

available record and nothing has been concealed from this Honorable Tribunal.

Sagheer Musharraf 

Assistant Director (Lit)

/!

.(
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efore the Khyber Pakhtunkhwa Service tribunal Peshawar. -'t
?

■/

Appeal No.751/2017

Imran Khan,/ Appellant

VERSUS

The Chief Secretary, Government of Khyber Pakhtunkhwa & others Respondents.

(Reply on Behalf of respondent No.6)

Respectfully Sheweth:-
6

Para No. 01 to 13. No Comments.

Being an administrative matter, the issue relates to respondent No.§.^|3,4,5 & 
7. Hence, they are in a better position to redress the grievances of the appellant. Besides, the 
appellant has raised no grievances against Respondent No.6.

Keeping in view the above mentioned facts, it is humbly prayed that the 
appellant may be directed to approach respondent No.3,4,5 & 7 for the satisfaction of his 
grievances and the appeal in hand may be dismissed with cost.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

A
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

/'
In S.A# 751/2017

/

Imran Khan

Versus

The Government of Khyber Pakhtunkhwa and Others

INDEX
S# Description of documents Page No

1 Rejoinder 1-4-

2 Affidavit 5

Dated: 20/10/2018

Appellant

Through /

IBAL GULBELA,
&

SAGHIR IQBAL GULBELA
Advocates High Court 

Peshawar
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BEFORE THE HON^BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 751/2017

Imran Khan

Versus

The Government of Khyber Pakhtunkhwa and Others

REJOINDER ON BEHALF OF THE
APPELLANT TO THE COMMENTS
FILED BY THE RESPONDENTS NO:
2. 3&5

Respectfully Sheweth.

Reply to Preliminary obiections--

1. Incorrect and Denied. The appellant has got a 

good cause of action.

2. Incorrect and denied.

3. Incorrect and denied.

4. Incorrect and denied.

5. Subject to proof. However mere filing of 

review petition before the Hon’ble Apex Court 

or pendency of the same before the Hon’ble 

Apex Court does not constitute an automatic 

stay of proceedings before this Hon’ble 

Tribunal, unless there has been an express 

order of the Hon’ble Apex Court in this 

regard.

On Facts>

1. Incorrect and hypocratic. The appellant was 

appointed on contract basis and has been



regularized later-on and is now entitled for the 

relief sought, while true picture is detailed in the 

main appeal.

2. Incorrect. True and detailed picture is given in the 

corresponding paras of the main appeal.

3. Incorrect and misleading. The appellant along 

with rest of her colleagues were duly appointed, 

initially, on contract basis in the subject project 

and after being creating same strength of numbers 

of vacancies on regular right and for 

accommodation their blue eyed ones, thereupon, 

the appellant along with her colleagues were 

terminated from their services. This termination 

order was impugned in writ petition on 1730- 

P/2014 which 

order dated 26/06/2014. This decision of the 

Hon’ble Peshawar high Court was impugned by 

the Respondent department in the Hon'ble Apex 

Court in CPLA No. 496-P/2014, but that was also 

dismissed vide the Judgment and order dated 

24/02/2016. Now the appellant and all her 

colleagues have been regularized, but maliciously 

with effect from 05/10/2016, instead of regularizing 

the appellant and her colleagues from their initial 

date of appointment or at least from 01/07/2014, 
whereby the project was brought on regular side. 
And now in order to further defeat the just rights 

of the appellant, the Respondent department has 

malafidely moved a Review Petition No. 3012- 

P/2016 in the Hon’ble Apex Court and now has 

taken the pretention of its being pendency before 

the Hon’ble Apex Court just to have a miserable 

feign to evade the just rights and demands of the 

appellant and her colleagues, which under no 

canon of law is allowed or warranted, nor such 

plea can be allowed to defeat the ends of justice.

allowed vide judgment andwas

4. Correct. Detailed picture is given above and as 

well as in the main appeal.
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5. Incorrect and denied. Detailed picture is given 

above in the main appeal.
6. Correct to the extent that the writ Petition of 

appellant was allowed. While the rest is incorrect 

and misleading.

7. Correct to the extent that CPLA No. 496-P/2014 

was dismissed by the Hon'ble Apex Court, while 

the rest of the para is not only incorrect and 

concocted one, but as well as suffice to prove the 

adamancy and arrogance of the Respondent 

department as well as its loathsome and flout-full 

attitude towards the judgments of the Hon’ble 

Superior Courts of the land.

8. No comments.

9. No comments.

10. Correct to the extent that CPLA was dismissed 

against the judgment dated 24/02/2016 and the 

Review petition is malafidely moved while the rest 

is misleading and denied.

Correct to the extent that the appellant along 

with rest of her colleagues were reinstated into 

service while the rest is misleading and denied.

11.

12. In reply to Para No. 12 of the comments it is 

submitted that the Respondent department has no 

regard for the judgment of the superior Courts, 

otherwise there would have been no need for 

filling the instant appeal.

13. No comments.

On Grounds:-

A. Hypocratic and malicious. True picture is 

given in the main appeal.

B. Incorrect. The appellant and rest of her 

colleagues are fully entitled for the relief
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they have sought from this Hon’ble 

Tribunal.

C. Misleading and hypocratic. True and 

detailed picture is given above and as well 

as in appeal.

D. Correct to the extent that the department 

is bound to act as per Law, Rules and 

Regulation, but it does not.

E. Correct to the extent of judgment dated 

26/06/2014, 24/02/2016 and moving CPLA, 
while the rest is misleading.

F. Incorrect and denied.

G. Incorrect and denied. The appellant and 

all her colleagues have validly and legally 

been regularized and now are entitle for 

the relief sought.

H.Incorrect and denied.

I. No comments.

It is, therefore, most humbly prayed 

that on acceptance of instant rejoinder, the 

appeal of the appellant may graciously be 

allowed, as prayed for therein.

Dated: 20/10/2018

Appell^nLy-
Through

^AVEH GULBELA,
&

SAGHIR IQBAL GULBELA
Advocates High Court 
Peshawar
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. BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 751/2017

Imran Khan

Versus

The Government of Khyber Pakhtunkhwa and Others

AFFIDAVIT

I, Saghir Iqbal Gulbela (Adv) S/o Jan Muhammad R/o

Gulbela Peshawar, as per instruction of mv client do

hereby solemnly affirm and declare on oath that contents 

of the Rejoinder are true and correct to the best of my 

knowledge and belief and nothing has been concealed 

from this Hon’ble court.

CNIC: 17301-1502481-3
Identifi^S^^:-

J^vea Iqnal Gujbela 

Advocate Hig^Xourt 

Peshawar

A


