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ORDER .

04.10.2022 1. Counscl for the appellant present. Mr. Muhammad Adeel Butt, Additional

Advocate General lor respondents present.

2. Arguments were heard at great length. Learned counsel for the appellant
submitted that in view of the judgment of august Supreme Court of Pakistan -‘
dated 24.02.2016, the appellant was cntitled for all back benefits and seniority
from the date of regularization of project whereas the impugned order of-
reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of -
the appc]lant. L.carncd counsel for the appellant was referred to Para-5 of the
representation, whercein the appellant himself had submitted that he was reinstated -
from the date of termination and was thus entitled for all back benefits whcrcas o .
in the referred judgement apparently there is no such fact stated. When the ;
Icarncd counsel was confronted with the situation that the impugned order was
passcd in compliance with the judgment of the Hon’ble Peshawar High Court. |
decided on 26.06.2014 and appcaVCP décidcd by thc august Supreme Court of |
I’akislan by way of judgment dated 24.02.2016, thercfore, the desired relief if -
granted by the ‘I'ribunal would be cither a matter directly concerning the terms of :
“the -above referred two judgments of the august Hon’ble Peshawar High Court ™ -
and august Supreme Court of Pakistan or that would, at least, not coming under
the ambil of jurisdiction of this ‘I'ribunal to which learned counsel for the -
appcllant and lecarned Additional AG for respondchts were unanimous 1o agree
that as review petitions against the judgment of the august Supreme Court of -
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of |
Pakistan and any judgment of this I'ribunal in respect of the impugned order ma);
not be in conflict with the same. Therefore, it would be appropriate that this. .
appcal be adjourned sine-dice, lcaving the parties at liberty to get it restored and
decided alter decision of the review petitions by the august Supreme Court of
Pakistan. Order accordingly. Partics or any of them may get the appeal restored |
and decided cither in accordance with terms of the judgment in review petitions - :

or merits, as the case may be. Consign.

o]

3. Pronounced in open court in Peshawar and given under our hands and
seul of the Tribunal on this 4" day of October, 2022.

(Farce

Pau/ (Kalim Arshad Khan)

Mcmber (14) Chairman

I




03.10.2022

P . { . 1 ' )
Junior to counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional AdV():cale General

for respondents present.

Junior to counsel for the appellant requested for

adjournment on the ground that senior counsel is not

availablc today. Last chance is given, failing which the -

casc will be decided on available r"ccordi*wilhout the
arguments. To come up for arguments on 04.10.2022

before D.B.

. ; ‘ ,
(Farceha Paul) (Kalim Arshad Khan)
Member (1Y) Chairman
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22:11.2021 Appellant present through counsel.
Kabir Ullah ~Khattak learned Additional Advocate
General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith ‘connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 28.03.2022 before D.B.

(Atiq ur Rehman Wazir) - (Rozina Rehman)
Member (E) e Member (J)
28.03.26?2 Learned counsel for the éppellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation)
alongwith Mr, Kabir Ullah Khattak Additional Advocate General

for the respondents present.

File to come up alongwith connected Service Appeal

No0.695/2017 titled Rubina Naz Vs. Government of Khyber

Pakhtunkhwa on 23:06.2022 before the D.B. ,
B N /

(Rozina Rehman) - (Salah-Ud-Din)
Member (J) ‘Member (J)

23.06.2022 Learned counsel for the appellant present. Mr. Ahmad Yar Khan,
Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah,

Assistant Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

)

—

(SALAH-UD-DIN)

before D.B.

(MIAN MUHAMMAD)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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16.12.2020

11.03.2021

01.07.2021

.2

Jnnior to connsel for the appellant pr'esent 'Addit'iena‘l?;
AG alongwith Mr. Ahmad Yar Khan, AD(thIgatlon) for
respondents present y

Former . requests for adjoumment as - learned senior

counsel for the appellant is ‘engaged today before. - the

‘ Hon’able High Court, Peshawar in different cases.

' A.djourned' to 11 .03.20_20 for arguments before D.B.

(Mian Muhammad)” R © Chairfnan
- Member (E) ' '

Appellant present throdgh counsel.

~Kabir Ullah Khattak léarned Additional Advocate General =
alongwith Ahmadyar Khan A.D for respondents present. "

File to come up alongwith connected appeal No0.695/2017 .

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
01.07.2021 befqre D.B

(Mian Muhamnyad) - (Rozina Rehman)
Member (E) - ’ Member (J)

Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate 'Gene.ral

for respondents present.

Flle to come up alongwuth connected Service Appeal :

No 695/2017 titled Rubina Naz Vs. Government of Khyber

Pakhtunkhwa on 29.11. 2021 before D.B.

(Rozina Rehman) o ' C an .
Member(J)




02.04.2020 Due to public holidays on account of Coivid-19., the case
is adjourned. To come up for the saime on 30.06.2020 before

DB.

/

| 30.06.2020 Due to Covid-19, the‘case' is adjourned. To come up for the

same on 29.09.2020 before D.B.

29.09.2020 Appellant present through counsel. |
Mr. Kabir Ullah Khattak learned :Additioné.I Advocate

: General alongwitthhma'd Yar Khan A.D for respondents

present.

An application seeking adjournment was filed on the:

ground that his counsel is not available. Almost 250

connected appeals are fixed for hearing today and the
parties -have engaged different counseiv. Some of the
counsel are busy before august High Court while some
are not available. It was also reported that a review
petition in respect of thé subject matter is also pending
in the august Supreme Court of .Pakista'n, therefore,
case isu adjourned on the request of | counsel for

ume;ntl:s~en4\6.1‘2.2020 before D.B

} : N

(Rozina Rehman)

~ (Mian Muhammat

Member (E) ' Member (J)

Y
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; 2,6.0.9.2(‘):19 “** Junior counsel for the appellant and Mr. Kabirullah Khattak,

N ."Addi.tibr'ial AG for the respondents present. Junior counsel for the
. ,;alppé.l.la‘nt réduested for adjournment on the ground that learned senior
' “lccl>uhsél’ for the appellant is busy before the Hon’ble Peshawar High

' .C;)urt‘ahd cannot attend the Tribunal today. Adjourned to 11.12.2019

O for arglijmvents before D.B.
“’“(HUSSﬂN SHAH) (M.‘"'AMIN? KHAN KUNDI)

MEMBER MEMBER

a ‘:11;12.2019_ Lawyers are on strike on the call of Khyber Pakhtunkhwa |
o "Bar  Council. Adjourn. To come wup for further -

- proceedings/arguments on 25.02.2020 before D.B.

| &/
\&}e’r\ Member

- 2‘A5_.02,2'020 - Cierk to counsel for the appellant present. Mr. Kabir
o | Ullah Khattak learned Additional Advocate General present.
Clerl_kt to counsel for the appellant seeks adjournment as

learned counsel for the appellant is not available. Adjourn.

- To come up for arguments on 03.04.2020 before D.B.

p— 8.~

Member Member
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-02.05.2019

16.05.2019

29.07.2019

Clerk to counsel for the. appellant and Mr. Riaz Paindahc—:l
learned Assistant Advocate General alongwith M. ‘Saghir :
Musharaf AD for the respondents present. Clerk to counsel
for the appellant requested for adjoufhment as couns@-:l' for
the appeliant is not in attendance. Adjourn. To come up for

arguments on 16.05.20195'.561?{);@ D.B.

| Sie
Member 4 “Member-

Counsel for the appellant and Addl. AG alongwith
Saghir Musharaf, A.D for the respondents present.

Due to demise of his father, learned Member of the
Bench (Mr. Hussain Shah) is on leave. Adjourned to . -

29.07.2019 for arguments before the D.B.

Chairrr

Junior to counsel for the appellant preéenf, stated that
identical nature appeals have been fixed for hearing on
26.09.2019 and sought adjournment. Adjourn. To comé up for
arguments on 26.09.2019 beforé D.B. |

[
d

\
) e

Me‘ger‘ ' Member




02.05.2019

A
vy
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Clerk to counsel for the éppellant- and Addl: AG for = - |

-respondents. present. Argﬁments could not be heard due to Learried_

27.06.2019

29.07.2019

Member (Executiv_é) is on leave. Adjourned to 27.06.2019 before
D.B. o |

(M. Aé) Khan Kundi)
Member

Junior to counsel for the appellant, AHdl' AG alongwith
Mr Sagheer Musharraf, AD (Lit) and Mr Zaklullah Senior- -
Audltm for respondents present.  Junior to counsel. for the
appellant informed that similar nature )a‘f appeal hav# been fixed
for hearing on 29.07.2019, therefore, the same may also be
clubbed with the said appealy. Allowed. Céé_e to come up for
arguments on 29.07.2019 before D.B a]éngwith th¢ connected

appeals.

A

(Hussain Shah) ‘ (M. Ahmad Hassan)
Member Member

Junior to counsel for the appellant and Mr. Zia Ullah learned
Deputy District Attorney present. Junior to counsel for the

appellant seeks adjournment as senior counsel for the appellant

is not in attendance. Adjourn. To come up for arguments on

W

Member Member

26.09.2019 before D.B.




06.12.2018 Counsel for the appellant and Addl. AG alongwith

29.01.2019

19.03.2019

Saghir Mushafaf, AD for the respondents present.

The requisite” reply  has been submitted by the
respondents. Learned counsel states that the appellant” . t
may be allowed to file rejoinder to the comments‘heply -

by the respondents. May do so on 29.01.2019.

Chairma\

Mr. Thsan Sardar, Advocte, J unior to counsel fbr the appellant
present. Mr. Ka‘birullah~ Khattak, Addl: AG for respondents present.
Junior to counsel for the appellant submitted an application for
adjournment Wherein he stated that ¢ounsel for the appellant was .
busy at hospital‘ with his elder brbther. Application is allowed. Cé_se "
to come up for arguments on 19.03.2019 before D.B.

% “‘
I

(Ahmad Hassan) B (M. Hamid Mughal)
Member ' Member

Counsel for the appellant and Mr. Ziaullah, DDA |

for respondents present.

______ Rejo-inder—~t0ﬁ~thc~rcp,1-y—0f*the~respondents——has_ﬁ{be;enj:~~-—.¢-.;f;:*:‘:f%i:f;ﬁ
submitted which is placed on file. A
To come up for arguments on 02.05.2019 before

D.B.

. '

Mg;ger ) Chairman




26.03.2018

Counsel for the appellant present. Preliminary arguments

heard. It was contended by learned counsel for the appellant that
the appellant was appointed Family Welfare Assistant in the
project name as Provisions for Population Welfare programme in
Khyber Pakhtunkhwa 2011-14. It was further contended that after
expiry of the period the project i.e 30.06.2014 the appellant

l : ~rgalongwith others was terminated. It was further contended that

there-after  the

appellant  filed ‘Writ  Petition  for

- adjustinent/appointment against the order of termination which

was allowed. It was further contended that the respondent-

E department agam ﬁled CPLA in the august Supreme Court of
Pak1stan agamst the judgment of the worthy Peshawar High Court
- but the said CPLA was also dismissed vide judgment dated

26. 02 2016. It was further contended that thereafter the appellant

| subm1tted C.0.C for reinstatement and ultimately the appellant
" was reinstated in service vide order dated 05.10.2016 but w1th '
: 1mmed1ate effect. It was further contended that the respondent-
' department was requ1red to reinstate the appellant from the date of
regulanzatlon of the project i.e 01.07.2014 but the respondent-
| department 1llegally remstated the appellant with immediate effect
| therefore the appellant filed departmental appeal but the same

- 'was also_ rejected hence, the present service appeal.

The. contention raised by the jlearned ‘counsel for the

appellant needs consideration. The appeal is admitted for regular

éhearing subject to limitation and all legal objections. The

~appellant is directed to deposit security and process fee within 10

. days, thereafter notice be issued to the respondents for written
.. reply/comments for 16.05.2018 before S.B.

(Muhammﬂa@»&ﬁin Khan Kundi)

Member




Service Appeal No. 751/2017

i - 14.02.2018 Clerk of the counsel for appellant present and.
o -requested for adjournment as counsel for the appellant is
not in attendance today due to strike of the Bar. Adjourned.

To come up for preliminary hearing on 08.03.2018 before

{
(Muhar(rﬁrd Z\%in Khan Kundi)

Member (J)

b S

S.B.

08.03.2018 Junior counsel for the appellant present and sceks
Lo - .

l ~ . . - .

adjournment. Adjourned. To come up for preliminary hearing

on 26.03.2018 S.1.

(Gul Zeb Khan)
Member
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4\' @@.1 1.2017 - Counsel for the appellant preseﬁt and seeks
| : | adjournment. Adjourned. To come up for preliminary hearing
on 11.12.2017 before S.B. |

AN

(MUHAMM./@A%I/N KHAN KUNDI)

MEMBER

~;1‘1.12'2017 ' Clerk of counsel for the appellant present. Seeks
. adjournment as counsel for the appellant is busy in the
Hon’ble Peshawar High Court. Granted.- To come up for

preliminary hearing on 01.01.2018 before S.B.

Clvatrtfhan

.01.0‘1.20]8 ‘ None present on behalf of the appellant. To come up for

(Gu\%/e%) .

Member (E)

preliminary hearing on 17.01.2018 before S.B.

17.01.2018@ Clerk of the | counsel for appellant present ‘and’
o requested for adjournment on the ground that learned
counsel for the appellant is not available today. Adjourned.

To come up for preliminary hearing on 14.02.2018 before

1

SB. .

(Muhammad Amin Khan Kundi)
Member




|-"' \ - . :". “ l» ’

- Appellant absent. Notice be issued to the appellant -~ for
_ attendanée. To come up for preliminary heafing on 03.10.2017
before S.B. ¢ ' ‘
o
(Muhkammad Hamid Mughal)
Member ()

©03.10.2017 | ~“Counsel for the appellant present and requested  for

adjournment. Adjourned. To come up for preliminary hearing

on 18.10.2017 before S.B. /Vl %
/5

(Muhammad Amin Khan Kundi)
' Member :

18/10/2017 - Clerk of counsel for the appellant present
| ' and seeks adjournment. To come up for
preliminary hearing on 10/11/2017.

- (GULZEB
" MEMBER

10.11.2017 Counsel for the appellant present and seeks adjournment. _
B Adjourned. To come-up for preliminary hearing on 20.11.2017 before
S.B. |

(AHMAD HASSAN)
MEMBER

e
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31.07.2017 Counsel for the appellant present. He ;submitte;i his .
arguments that the impugned order dated 0é.10.2016 was L
challenged before the departmental appellate authority in

a departmental appeal dated 20.10.2016 which has not
been responded to so far and the present'ap?peal has been
filed 10.07.2017 which is time barred and for the
condonation of delay appellant has filed eim application

which is on file.

The learned counsel for the appellant relied upon two
grounds for condonation of delay, one'is that it is
reciirring cause of action and second is that financial loss -
is involved. But the learned counsel fo\rﬁtlh;eﬁa;‘)lgglnl??kpas

v C%O&;E\CS?({ into service any law or precedent whereby it
could be concluded that such cause of action is recurring
case of action and that no limitation is apblicable being
financial loss) @ this particular case?he le?arned counsel
for the appellant seeks adjournment. To come up for

further preliminary hearing on 07.09.2017 before S.B.

B e e

E




Form- A - )

FORM OF ORDER SHEET
Court of
Case No. 751/2017
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2. 3
1 14/07/2017 The appeat of Mr. Imran Khan resubmitted today by
Mr. Javed Igbal Gulbella Advocate, may be entered in the
Institution Register and put up to the Worthy Chairman for
proper order please. ~N O
D
REGISTRAR
2- 24 - 7 ~20]7 This case is entrusted to S. Bench for preliminary hearing

| to be put up there on (Blr'r]"%/ 7
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The appeal of Mr. Imran Ali Family Welfare Assistant Distt. Population Weifare Office
Swabi received today i.e. on 10.07.2017 is incomplete on the following sc"ore which is returned to

the counsel for the appellant for completion and resubmission within 15 days.
|

Q/Memorandum of the appeal may be got S|gned by the appeilant. ;
@ Copy of completion report of project mentloned in the memo of appeal is not attached with the |
appeal which may be placed onit. - . |
3- Annexure-D of the appeal is missing which may be placed on it. :
4- Copy of judgement of Supreme Court of Pakistan mentioned in the .memo of appeal is not
© attached with the appea! which may be placed on it.
5- Annexures of the appeal are not in sequence which may be annexed serlal wise as mentioned in-
the memo of appeal.
Copy of judgment dated 26.6.2014 is illegible which may be replaced by Ieglble/better one.
@ Copy of termination order in respect of appellant is not attached with the appeal Wthh may be
placed on it.

No. Z Z; ZZ) /S.T,

Dt. H ’ ; /2017

REGISTRAR (1} 9| )
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
: PESHAWAR.
Mr. Javed tgbal Gulbela Adv. Pesh.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

75

InReS.A

/2017 \
_ Imran Khan

VERSUS

Govt. of'Khyber Pakhtunkhwa and others

INDEX

S# | Description of Documents Annex . | Pages
1. | Grounds of Appeal 1 i-3
2 | Application for Condonation of delay Jo~1|
3 | Affidavit. 23
4 | Addresses of Parties. IS
5 | Copy of appointment order “A” /Y
6 |Copy of completion of project “B” 15
7 | Copies of termination order “C” (&
8 | Copies of W.P No. 1730/2014 and order “D” 17-31

dated 26/06/2014 .
9 | Copy of CPLA No. 496-P/2014 “E” 34-3%7
10 | Copy of the impugned re-instatement “F” g

| order dated 08/10/2016 o '

11 | Copy of appeal “G” 9 4o
12 | Copy of CPLA NO. 605-P/2015 “H” | b1-4Y
13 | Other documents B

Wakalatnama Yy

Dated: 06/07/2017

Appellant -
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

Diary No.
InReS.A_F3| /2017 e84

Imran Khan, Family Welfare Assistant (BPS-07) R/o District
Population Welfare Office, Swabi. '

—(Appellant)

VERSUS

Govt. of Khyber Pakhtunkhwa Through Chief Secretary. “
Khyber Pakhtunkhwa at Civil Secretariat Peshawar. '
Chief Secretary Khyber Pakhtunkhwa at - Civil
Secretariat Peshawar. .

Govt. of Khyber Pakhtunkhwa Through Secretary
Population Welfare Department, Peshawar.

Secretary Population Welfare Department, Khyber
Pakhtunkhwa at Civil Secretariat, Peshawar.

. Director General, Population Welfare Department R/o

Plot No. 18, Sector E-8, Phase-VII, Peshawar.

Accountant General, Khyber. Pakhtunkhwa at
Accountant General Office, Peshawar Cantt, Peshawar. _
District Population Welfare Officer Swabi. |

................. (Respondents).

APPEAL U/S° 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT -
1974 FOR GIVING RETROSPECTIVE EFFECT TO
THE APPOINTMENT ORDER DATED 08/10/2016
IN ORDER TO INCLUDE PERIOD SPENT SINCE
BRINGING THE PROJECT IN QUESTION ON
CURRANT SIDE W.EF 01/07/ 2014 TILL THE
APPOINTMENT ORDER DATED 08/10/2016 WITH
ALL BACK BENEFITS, IN TERMS OF ARREARS,
PROMOTIONS AND SENIORITY, IN THE LIGHT

" OF JUDGMENT AND ORDER DATED 24/02/2016

RENDERED BY HON’BLE SUPREME COURT OF
PAKISTAN IN CPLA 605 OF 2015.

Khyber Pakh¢
Sorvige s|'ﬁ.;iggt‘{§;¥g

vawall=7-30/7




‘. Respectfully Sheweth;

1. That the appellant was initjaily appointed as
Family Welfare Assistant (FWA) (BPS—OS) on
contract basis in the District Population Welfare
Office, Swabi on 16/02/2012. (Copy of the
appointment order dated 16/02/2012 is annexed
as Ann “A"). -

2. That it is pertinent to mention here that in the
initial appointment order the appointment was
although made on contract basis and till projéc{
life, but no project was mentioned thér'e‘in in the
appointment order. However the services of the
appellant alongwith hundreds of other employees
were carried and confined to the project
“Provisions for Population Welfare Programme in

Khyber Pakhtunkhwa (2011-14)”.

3. That later-on the projecf in question was brought
from developmental side to currant ahd regular
side vide Notification in the year 2014 and the life
of the pﬁroject in question was declared to be
culminated on 30/ 06/ 2014. (Copy of completion

of project is annexed herewith as Ann “B”).

4. That instead of fegularizing the service of the
appellant, the appellant was terminated vide the
impugned office order No. F.No.l 2 (16)/ 2012-

13/ Admn, dated 14/06/2014 and office order No.

F. No. 2 (16)/2012-23 dated: 14/06/2014 and thus

#5




the service of the appellant was terminated w.e.f

30/06/2014. (Copies of termination order are

annexed as Ann- “C”).

. That the appellant alongwith rest of his colleagueé

impugned their termination order before the
Hon’ble Peshawar High Court vide W.P# 1730-

P/2014, as after carry-out the termination of the

- appellant and resf of his colleagues, the

respondents were out to appoint their blue-eyed
ones upon the regular posts of the demised project

in question.

. That the W.P# 1730-P/2014 was allowed by the

Hon’ble Peshawar High Court Peshawar vide the
judgment and order dated 26/06/2014. (Copy of
W.P#1730-P/2014 and order dated 26/06/2014 are

annexed herewith as Ann “D").

. That the Respondents impugned the same before

the Hon'ble Apex Court of the country in CPLA
No. 496-P/2014, but here again good fortune of
the appellant and his colleagues prevailed and the
CPLA was dismissed vide judgment and order

dated 24/02/2016. (Copy of CPLA 496-P/2014 is

annexed as Ann “E”).




TL‘

8.

10.

11.

@ |

That as the Respondents were reluctant to

implement the judgmenf and ordér dated

26/06/2014, so initially filed COC# 479-P/2014,

which became infructous due to suspension order

from the Apex Court and thus that COC No. 479-
P/2014 was dismissed, being. in fructtious vide

order dated 07/12/2015.

That after dismissal of CPLA No. 496-P/2014 by

the Hon'ble Apex Court on 24/02/2016, the
appellant alongwith others filed another COC#
186-P/2016, which was disposed o"lff by. the
Hon'ble Peshawar High Court vide ]udgment and

order dated 03/08/2016 with the direction to the

Respondenté to implement the judgﬁnent dated
26/06/2014 within 20 days.

That inspite of clear-cut and strict directions as in

Aforementioned ~ COC#  186-P/2016  the
a | :
Respondents were reluctant to implement the

judgmént dated . 26/06/2014, which constrained

the appellant to move another COC#395-P /2016.

That it was during the pendency of COC No.395-
P/2016 before the August High Court, that the

appellant was re-instated vide the impugned-

office order No. 2(16)/2015-16 dated 08/10/2016,

but with immediate effect ir."lste.ad W.e'.f
01/02/2012 i.e initial appointment or at least
01/07/2014 i.e date of regulariza;cior{ of the project




in question. (Copy of the™mpugned office re-
instatement order dated 08/10/2016 is annexed as

Ann- “F”).

12. That feeling aggrieved the  appellanf prepared a
departmental appeal, but inspite of laps of
statutory period no findings were made upon the
same, but rather the appéllant repeatedly attended
the office of the Learned Appellate Authority for
disposal of éppeal.and every time was extended
positive justure by the Learned Appellate -
Authority about disposal of departrnéntal appeal |
and that constrand the appellant to wait till the:
disposal, which caused delay in filing the instaﬁt
appeal before this Hon'ble Tribunal and on the
other hand the departmental appeal was also
either not decided or the decision is not B
communicated or in’_cimated‘ to the appellant.
(Copy ‘ovf the appeal is annexed herewith as

annexure “G”).

~13.That feeling aggrie\}ed the appellant prefers the
instant appeal for giving retrospective efféct to the
appointment’ order dated 08/10/2016, upon the

following grounds, inter alia:-
GROUNDS:

A.That the impugned appointment order dated

08/10/2016 to the extent of giving “immediate

T e A . L j’




&

effect” is illegal, unwarra&gand is liable to be

modified to that extent.

. That in another CPLA No. 605 of 2015 the Apex

Court held that not only the effected; employee is
to be re-instated into service, after- céonversion\ of
the project to Cur;ant side, as regular Civil Servant,
but as well as entitled for all back benefits for the
period they have worked with the project or the
K.P.K Government. Moreover the Service of the
Appellants, therein, for the intervening period i.e
from tﬁe date of their termination tiill the date of
their re-instatement shall be compl%xted towards.,
their pensionary benefits; vide judgment and

order dated 24/02/2016. It is pertinent to mention |

here that this CPLA 605 of 2015 had been decided

alongwith CPLA of 496 of 2014 of the Appellant

on the same date.

C.That thus‘by virtue of 2009 SCMR page- 01 the

appellant is entitled for equal treatment and is

thus fully entitled for back benefits for the period,




the appellant worked in th rojedt or with the

Government of K.P.K. (Copy of CPLA 605/2015 is

3
)

annexed as Ann- “M").

D.That where the posts of the appeliant went on
regular side, then from not reckoning the benefits
from that day to the appellant is not only illegal

and void, but is illogical as Well. '

E. That where the termination was declared as illegal
and the appellant was declared to be re—ir;stated
into service vide judgment “and order dated
26/06/2014, then how the appellar‘_ltil can be re-
instated on 108/ 10/2016 and that too with

immediate effect.

F. That attitude of the Respoﬁdents constrained ' the
appeilant and his colleagués to knock t}le doors of
the Hon’ble Hilgh Court agaiﬁ and agai}n and Were
even out to ap,point l;lue-e}}ed ones to fill the posts
of the appellant and ét last when stric':’% directions
were issued By Hon’ble Court, the Rel'i:spondents:r»

,“ vent out their spleen by giving immediate effect to




the re-instatement order of The appellant, which

approach under the law is illegal.

G.That where the appellant has worked,. regularly
and punctually and thereafter got regula’ﬁzed then
under rule- 2.3 of the pension Ruleé% 1963, the

appellant is entitled for back benefits as well.

] H.That from every angle the appellant 1s fully
entitled for the back benefits for the per;£0d that

the appellant worked in the subject p"rojecf; or with

the Government of K.P.K, by giving-‘ retrbspective

effect to the re-instatement 'IOI'de‘;I“ dated

08/10/2016.

1. That any other ground not raised ‘here may
graciously be allowed to be raised at the time of

arguments.

It is, therefore, most humbly prg'llyed that on
acceptance of the instant Appeal the impugned re-
instatement order No. F.No.(16)/2015-16, dated 08/10/2017
may graciously be modified to the extent of “immediate
effect” and the re-instatement of the appellant be given
effect w.e.f 01/07/2014 date of regularization of the project -

t




in question and converting the post’of the appellant from
developmental and project one to that of regular one, with
all back benefits in terms of arrears, seniority and

~ promotion, . |
-

Any other relief not.specifically asked for magly also
graciously be extended in favour of the appellant iin the
circumstances of the case. '

Dated: 06/07/2017. /
| Appellant

Through

: Peshawar g
NOTE:-

No such like appeal for the same appellant upon

the same subject matter has earlier been filed b Jme,
prior to the instant one, before this Hon'ble Tr1b )




BEFORE THE HONBLE KHYBER AKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR |

In CM No. 12017

Imran Khan
Versus

- Govt. of K.P.K & Others

- APPLICATION FOR CONDONATION OF DELAY

RESPECTFULLY SHEWETH,

1. That the petitioner/Appellant is. filing the
accompanying Service Appeal, the contents of which
~ may graciously be considered as integral part of the

instant petition.

2. That delay in filing the accompanying apbeal was
never deliberate, but due to reason fof beyond

control of the petitioner.

3. That after filing depaftmental appeal en 20-05-2016,
the appellant with rest of their colleatgueslregularly
attended the Departmental Appellate Authorlty and
every time was extended positive gestures by the
worthy Departmental Authority for d1spo$al of the
departmentall appeal, but in spite of lapse of s-tatutoryl

rating period and period thereafter till filing the

accompanying service appeal before this Hon’ble
Tribunal, the same were never decided' or never f

communicated the decision if any made thereupon.
i
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4. That .besides the above as the accompanying Service

Appeal is about the back benefits and arrfears tihereof

. |
. | : : .|
. and as financial matters and questions are 1nT/olved

which effect the current salary package rfegukﬂrly etc
[

~ |
of the appellant, so is having a repeatedly reckoning
| -

- cause of action as well. |
, -
|

- i
5 That besides the above law always |favors
adjudication on merits and technicailities must
always be eschewed in doing justice and deciding

cases on merits. - |
| |
" It is, therefore most humbly prayed that on

acceptance of the instant petition, the deéllay in filing

of the accompanying Service Appeal may gra'ciously
be condoned and the accompanying Services Appeal

may very graciously be decided on merits.-

I
|
1
}
f

Dated: 06/07/2017

Through




BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR |

InReS.A____ /2017
Imran Khan
VERSUS

~ Govt. of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Imran Khan R/O District Population Office Swabi, do hereby
- solemnly affirm and declare that all the contents of the
accompanied appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed or
withheld from this Hon'ble Tribunal. N

Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

InReS.A /2017

Imran Khan
VERSUS o

Govt. of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES
APPELLANT.

* Imran Khan, Family Welfare Assistant (BPS-07) R/o District

Population Welfare Office, Swabi.

RESPONDENTS:

1. Govt. of Khyber Pakhtunkhwa Through Chief Secretary
Khyber Pakhtunkhwa at Civil Secretariat Peshawar.

2. Chief Secretary Khyber Pakhtunkhwa at C1V1l
Secretariat Peshawar. |

3. Govt. of Khyber Pakhtunkhwa through Secretary

 Population Welfare Department, Peshawar.

4. Secretary Population Welfare Department, Khyber

Pakhtunkhwa at Civil Secretariat, Peshawar. =~

5. Director General, Population Welfare Department R/o -

Plot No. 18, Sector E-8, Phase-VII, Peshawar. -
6. Accountant General, Khyber Pakhtunkhwa at
Accountant General Office, Peshawar Cantt, Peshawar.
7. District Population Welfare Officer Swabi.

Dated: 06/07 /2017

Appellant

Through




OFFER OF AP T T

~DISTRICT POPULATION"WELEAREOFFICER,
SWABI

Panjpeer Narai Lar, Near Educator School Jekargira Road, Swabi

RT3 3T E 222 29 .
Dated Swabi the {6 /02 f’ 2012,

Committee (D8C}, you are orrered for appointment as Family Welfare Assistant (Male) (BPS-5) on contract
basis in Family Welfare Centre Project (ADP 2011-2012) in District Population Welfare Office, Swabi for the
project life on the following terms and conditions.

TERMS & CONDITIONS

1.

10. You will execute a surety bond with the Department.

Imran Khan an S/Q Amlr Sultan

Copy forwarded to the-

Your appointment ‘against the post of Family Welfare Assistant (Male) BPS-5 is purely on contract
basis for the project life. This Order will automatically stand terminated uniess extended. You will
get pay in BPS-5 (5400-260-13200) plus usuai allowances as admissible under the rules.

Your services will be liabls'to termmatlon wrthout assrgmng any Teason dunng the _currency of the
agreement. In case of resignation, 14 days prior nottce will be requrred otherwise your 14 days pay
plus usual allowances will be forfeited. .

You shall provide Medical Fitness Certificate from the Medlcal Supeérintendent of the DHQ Hospital,
Swabi before joining service.

- Being contract employes, in no way you will be treated as Civil Servant and in case your

performance is found un-satisfactory or found committed any mis-conduct, your service will be
terminated with the approval of the competent authority without adopting the procedure provided in

... Khyber Pakhtunkhwa (E&D) Rules, 1873 wh:ch w11l not be chaliengeabie |n Khyber Pakhtunkhwa

Sennce Tribural 7 any court of Iaw “
You shall be held responsible for the losses accruing to the Project due to your carelessness or in-
efficiency and shall be recovered from you.

You will nelther be entitled to any pension or gratuity for the service rendered by you nor you will
contribute. towards GP Fund or CP Fund.

This' offer shall not confer any right on you for regularization of your service against the post
occupled by you or any other regular posts in lhe Department

-

You have to jorn duty at your own expenses, e e

if you"abcept the above terms and conditions, you should report for duty to the District Population
Welfare Officer, Swabi within 15 days of the receipt of this offer failing which your appointment shall
be considered as cancelled

. - : . (Sami Uliah Khan)
- { - . District Population Weifare Officer,
Swabi

fs to. Pirector General, Population Welfare Department, Peshawar

District Accounts Officer, Swabi.
v/\/-/’\\\/V

3 . Accountant (Local), DPW Office, Swabi..
4. Master File.

District Poputation Welfare Officer,
Swabi

~Consequent’ upon: the:recomméndation-of the Departmental Selection: -




GOVT.OF KHYBER PUKHTOON KH

DISTRICT POPULATION WELARE OFFICE SWABI
PH. 0938-280203

o b

F.No. 2(16)/2012-13 o Dated 14™ June, 2014.
To

imran Khan, FWA (Male)

Subject: Completion Of Adp Pro;ect i.e. Provision For Populatson Welfare
Department Khyber Pakhtunkhwa.

The subject project is gomg to' be compieted on 30/06/2014. Therefore, the
enclosed office order No. 4(35)/2013-14/Admn dated 13th June, 2014 may be treated as

fifteen days notice in advance for the termmatlon of your servuces as on 30/06/2014

(A.N.).
(SHAMS -UR-REHMAN)
DISTR!CT POPULATION WELFARE OFFICER
SWABI
Copy to

1. Accountant (local) for necessary actlon
2. PIF of the officialconcerned.

DISTRICT POPULATION WELFARE OFFICER
SWABI o

R S




enclosed office order No. 4(35)/2013 -14/Admn dated 13" June, 2014 may be treated as

-

RS

GOVT.OF KHYBER PUKHTOON KHWA

3 L DISTRICT POPULATION WELARE OFFICE SWABL —
Loy . PH. 0938-280203 - 1**1; ‘
F.No. 2(16)/2012-13 ¢ - ) Dated 14" June, 2014. ! g
To - ' ] 3?‘
: by

(Y

Imran Khan, FWA (Male) : 4 EpY

i ' - XN
| - ek

Subject: Completion Of Adp Project i.e. Provision For Population Welfa'ézé-;‘-‘é

Department Khyber Pakhtunkhwa.

fifteen days notice in advance for the termination of your services as on 30/06/201

!‘ .
(AN.). i ‘ J ,_ffi._ g

(SHAMS-UR REHVAN) .. 5]
DISTRICT POPULATION WELFARE OFFICE_ |
- © - SWABI S

Copy to:
1. Accountant (local) for necessary action.
2. PIF of the officialconcerned.

3
DISTRICT POPULATION WELFARE OFFICE%E‘;"-
SWAB! o




o INTHE P wy '
WP Nof920 2014 : N

- Muhammad Nadeem Jan s/o Ayub Khan FWA Male District
-+ Peshawar and others, : '
' ' : ‘ (Petitioners)
VERSUS '

Govt ol” Khyber Pakhiunkhwa seeretary Population "Wellure
CBepartment. Khyber Pakhtunkhwa 1 louse No, 2571110 Sweet
-NO. 7 Delence Ollicer’s Colony, Khyber Road Peshawar and.

-others, i
(RcSpo‘ndculs)
- , ADDRESSES OF PARTIES
.. Petitionier:
"1 Muhammad Nadeem Jan sio Ayub Khan FWA Male District .
: A ,!’a'ﬁh;i\\';l:‘. : b
20 Muhammad fnran s/o Atab Ahmad FWA S Male District
-~ Peshawar, " 5
3o dehanzaib s/o Taj Akbar FWA Male District Peshanvin,
4. Sajida- Parveen dfo Bad Shah Khan FW W Femate  District
Peshiwar, ' '
. Abicka Bibi /O Fanil Shah FWW Femule Disticl Peshawar,
6. Bibi Amina d/o Fazali Ghani: FWW female District Peshawar,
o Tasawar tgbul d/o [gbal Khan FWA Female District Peshasvar,
8. Zeba Gul w/o Karim Jan FAW Female District Peshawar. ‘ o
9. Neelofar Munil w/o namuallah FAW Female District Peshawar, ' 5
CLO.NMuhammad” Riaz s/ Taj Muhammad  Chowkidar  District Lo

- Peshawar,

ALdbrahime Khalil s/o Ghulant Sarwar Chowkidur - District
Peshavar,

SP2OMISs Qaseeda Bibi w/o Nadie Muhammad WA
District Peshawar,

- Female
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WRIT PEFTION UNBE ARTICLE 199 OF
THE CONSTITUTION OF THE ISLAMIC o
REPUBLIC OF PAKISTAN, 1973 I

S . Praver in Writ Petition: : o . i

 On acceptance of this Writ Petition an appropriate
- Writ may chu.«lsc be issued declaring that Petitioners to
- o :lihavc. been validly appointed on the poslS correetly
I R o : 1i1enl'i0ned against .their names in the Scheme namely
“Provision for Population Wellare Programme” thc);)-
are working against the said posts with no complaint A

whatsoever, due to their hard work and efforts the

scheme against which the petitioners was appoim‘cd
hias been brought on ll'egulzu' budget, lhcn posts .;'1guinst
which the petitioners are working have | become
regular/ permancnt posts hence I’etitionérs are also -
A __pulillcd to  be regularized in  line - with - the
rcguluri'f,ulion of other staff in simiilenl pm.jccis, the
reluctance on the part of the rcspm'ldcnls.in'
regularizing  the service of  the Petitioners and
clzlix{lixig to relieve: them on the completion of the
p;'ojcci i.c 30.6.2014 is malalide in law and fraud upon
1 :_' L N - their legal rights, “the Petitioners may please be
declared as regular civil servant for all intent and
_f)ll!'l)oscs or any other remedy deemed proper fn;\_\f.

also be altowed.

Tnterim Relief " ' o

[ —




2

The Petitioners may please be'x continue on their posts.

which is being regularized and brought on regular budget and be -

‘ cpaid their sidaries alter 30.6.2014 Gl (he decision of wrig

.'_-'-p'cl'ili('}n.. S : ' B i

Lo s g

- Respeetfully Submitied: : . ' L
- xespeetiuliy Submitied:
L.That provincial  Gowv Health department has approved u

oscheme namely  Provision lor - Population Wellare |

Programme™ for g period of 5 year 2010-2015, this integral

scheme aims were:

Lo Forstengthen e family  through cncouraging

responsible  parenthood, promoting  practice  of

rt‘pr:o-cl'ucl'ivc health- & Family ‘planning, improving
basic health & thereby enhancing socio economic
welibeing.
i To introduce participalory  approach wherehy
- ‘slul\"glwldcrs are involved & ownership ol program rest
with the community™
, A(C‘Opy-(')l'l‘fw PC-1 is attached as zinncxurc “AT)

2. That lhc,xtc.qpondem’s‘ to-carry oul the purposces of this scheme

'a‘dy‘erii_séxiﬂéhL different posts in difterent distriets. 1t s - ' o
o "h‘m\‘fcv{;-r' pL:rlinenl o mention here that the advertisement did
‘h‘_(-)‘t I’md mcnlioﬁ of'any project, the petitioners while holding .
{the ptféséijib_cd qualilications  applied  for the  post :
-comnmnlsﬂﬁli'ulc with - their qualification, (hey remained .'
'Successil’u'!'_'in the  sclection process,  thus  alter  the

departmental selection commillee,

recommiendation of {he
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lhal the. petitioneis have how discriminated in the matter of

1guLuual10n and the  judgments  rendered by this

Honourable Court have not been applicd to the case of the -

Pcmmnus henee this treatment meted oul (o them is illegal
unlasvlul, without Taw lul authority and of no legal elfeet. the
Pettioners (elt themselves agerieved of the above acts unLl
omission, and having no other remedy available in Jaw 15 .
constrained 1o mvol\u the Constitutional Jurisdiction of this

ll(momhk Court inter alia on the followi mng nroundsw

(.“ROLNI).B OF WRIT PETITION:

AL Ihzn the petitioners have not been 1:‘cuu,d in accordance
mlh law and their rights secured and "L!dldnlkbd under

the law have been violated.

B. That this UHonorable Courl in a number of judements
allowed  the  cases ol similarly - placed  cimployees
including of contract Doclors in W.P. No. 1510 / 2007
fecided on 18-11-2008.and decided a point of law in the

madler ol regularization of contracl cmployees. however

the respondents are Hlegally denving his benelit 1o the -

Pelition. the FHonorable Suplum. Court of l’alxlsldn n a

number ol judgments held that where a point ol law s
decided by the Supreme Court or the Courts, \\'hich not
only cover the cases ol the civil servants who litigated but -
ol other also who may not have litieated. in such cases

the dictate of eood governance demands that-such benefit

T
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treatment meted dul o the petitioner is highly ilegal and
not maintainable.

'

Fhat the Petitioners [ulfilled the eriteria for appmnlmcnl

-lh(,v have been appointed-in the prescribed manncr, hcncc
they should not sulfer for the u!mmlsu ative slapkncss /.

mczumns in not regularizing thc petitioners..

'I'h;u It ds pertinent (o point out here that in similar -

C s cireamstances the projects when brought on regular side

-.ils’ emplovees are also repadarized but in the case of (he
-;|n.l|lumu they have been diseriminated against and thus
- deprived of regularization, (Copices of the zcnu]‘umumn

orders are attached as Annexure I° )

That the petitioners seek (he permission ol this | lonorable

Courl to rely on additional ”I()LIHLI\ al the hearing of this
/\ppml .

lnlenm Rehcf A A '

'I‘h_c Pmiti(mcrs may please berallowed w continue on their [posts

which is being regularized and brought on regular hudnnl and bu

pdl(l their salaries alter 30..2014 ] the decision ol writ lellI()n

P(,lllmn an appropriate Writ may plmxc be issued as pm\'cd, .

N

tUis. theretore. prayed that on aucpl incee of lhn \’\’111

[or m lhc. hc ading ol'this Petition.

Petitioners

Through oo




IJAZ ANWAR

Advocate Peshawar
l st ol Bool\s - :

Constitution. 1973, : : o a !
. . '
Books according w need. ' '

.
2_

CERTIFICATE .

Certified that no writ petition on the same subject and: buwun =

lhc samu panlmx have been filed previously-or concurrently.

Petitioners
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Ly way of instunt

‘.N/'SA-R HUSSAIN KHAN .

writ }Jctirz'on, petitioacrs seek issuance of cui uppropriate ] ' as

P

Lowrit for ,d',cc‘!arr/rion o the cffece that _m:t:y have bLeen

walidiy appoiated an the Pesis under the Scheme “Provision

of Oopulanon Welfure Frogramme”  vobich has been ’

§ brdughc_ on regular budget and the posts on which the :

petitioners are working have become

i

reqular/permancent
PCSIs, hence petitioners are entitled to be regularized in ‘ ]

line with the leguturication of other staff in vinnitar projecty

and reluctance to this cffect on thie

o ¥
Wiy I:t,,w
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Better Copy (§6)

JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, PESHAWAR
- JUDICIAL DEPARTMENT

W.P.No.1730 of 2014 - o
With CM 559-P/14 An/CM 600 and 605/14 ?

JUDGMENT

. Date of hearing __ 26/06/2014 !
’-’ . Appellant Muhammad Nadeem .... By Mr Ijaz Anwar Advocate.

‘ ' . Respondent Govt. tc by Gohar Ali Shah AAG..
|
|

s s o ko kR ksl sk ok R R KK ;

NISAR HUSSAIN KHAN. J:- By way of instant \f\/#it
petition; petitionérs seek issuance of an appropriate: writ ?for
declaration to the effect‘that they have been validity appoiﬁted
on the posts under the scheme “Provision of Population Welfare

Programme” which has been brought on regular budget and the

posts on which the petitioners are working have become

regular/permanent posts, hence petitioners are entitled to be -
regularized in line with the Regularization of other staff in
similar projects and reluctance to this effect on the part of

respondents in_




e

S

2,0

- r(}gula‘r)‘zatkon of the petitioners is illegal, rmalafide und

Jraud-ugon their degal aglics wnd @b o ConLequence

" petitioners be declared o reqular civil servants for all

intent and purposes. "

2. Case of the petitioners is that the Provincial

Qé&émhicﬁc’ Health Department approved a scheme
--na'mc/y Pfovisidn'for Population Welfare Programme for
period gf_j"ivc.yt:‘a;;:: from 2010 to 20;15 for sacio-cconomic
v./c// béfﬁg o‘f the downrroddcp cftizg-n': and improving the
‘b"a._'.ic he'c}{r_h structure; thut they have been performing
thelr dt;lic.s to ch:;' Lest of their abi!icy with zeal and ,:c::;&

. ‘w-hic.h made.the project ar.'rd scherne successful und result
".o.n'c_nrc‘d s{//hich con;trained the Government to convert it

«
Y

from ADFRto current budget. Since whole scherne has been

'-.Z_Jro'ughii an the regular side, o Uie erngdoyces of e

' '

scherme were also to be absorbed. On the sume unalogy,
some of the staff members have Leen regqularized whercas

the petitioners have been discriminated who are entitied to

———

alike treatment.

B o Tt ey




~ Better Copy (87)

Regularization of the petitioners is illegal, malafide and

|

fraud upon their legal rights and as a Consequel_ilce
|

petitioners be declared as regular civil servants for;all
|
I
|
|

intent and purposes.

"
2. Case of the petitioners is that the Provincial

- |
Government Health Department approved a scheme

namely Provision for Population Welfare Programme for

period of five years from 2010 to 2015 for socio-
.

economic well being of the downtrodden citizens[l and

1mprov1ng the their duties to the best of their abihty with
zeal and zest Wthh mode the project and scheme

.successful ‘and resuit oriented which constrainecl'i the

Government to convert it from ADP to current blllidget.

Since whole sc}ieme has been brought on the regulaij side,

so the employees of the scheme were also to be abs!'!orbed.
|

On the same analogy, same of the staff memberfe have
|

been regularized whereas the petitioners have been
: |

|

discriminated who are entitled to alike treatment.

a
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same respondents. Learned AAG pre
-~ on noticc who has Got ne objection un wiceptance f

. ‘applications - and impleadment  of the

S inte

- separate petitions and sk far comme
cand proper thar their fate be dn

“the sune writ petition o they

“th u".'a‘;'g/)lican ts/intervener: moame ly

“Ajmul and 76 others have file

another ulike CM.N0.GOS-P/2014 by Anvsar Kiar: cod 1o

cthers have prayed for Uicic impleadinent i the  writ

“petition with the Contention Uit they are alf oeq vt i e

sdne Scheme/Peoject nanicly Provisien Jur Fopulution

Welfare Programme for the just Jive

rears Lt contended

b';/_'_thc app{}’cants thuat they have exactly the sume cuse s

averred.in the main writ petition, so they be impleaded in

'the' main writ petition s they seek same

sent in court wus put

-

the

applicants/

rveners In the main potition und rightly so velicn all the

applicants are the employees of the

s

got zame grievance. Thus insteod of forcing them to file

nts, it would be juse
Stand o the o ferepent

plunc. As such both the Civil Mise. applicetions are allovred

d CMNo. 600-P/2314 and

relicf ogainst

same Project ond have -

cided ance fur oll throwuagh




3. Same of the applicants/interveners namély
| o |
Ajmal and 76 others have filed C.M.No. 600-P/2014 a|nd

another alike C.M.No.605-P/2014 by Anwar Khan aind
|

12: others have prayed for their impleadment in the vs:frit

petition with the contention that they are all sieving! in
- |

the same scheme/project namely Provision ifor

Civil Misc. applications are allowe

Population Welfare Programme for the last five years‘. It

_ |
is contended by the applicants that they have exactly|the

same case as averred in the main writ petition, so they be

impleaded in the main writ petition as they seek same |
: : o
relief against same respondents. Learned AAG prei'sent

in court was put on notice who has got no objection on

. |
acceptance of the applications and impleadment o‘f the

applicants/Interveners in the main petition and rightly so

when all the applicants are the employees of the |'same

Project and have got'same grievance. Thus instead of

forcing them to file separate petitions and asl|< for
comments, it would be just and proper that their fate be
[ |

decided once for all through the same writ petition as

they stand on the same legal plane. As such both the
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- aind the applicants shall be treated as petitioners in the

rmgin - petition wiho  would bLe  entitled te the  sunic

T +
treatment,
4. Comments of respondents were called which ,

were accordingly filed in which respondents have admitted
:ha-:b gﬁc Project-has been converted into Requlur/Current
side of the budget.-for the year 2014-15 and ol the posts

‘hdv-c come un'dcr the ambit of Civil zervants Act, X973 and

.

“Appointment, ',F"romocion and. Transfer Rulzs, 1989,

However, they’;_co'ntcnded that the posts will be advertised

- dfresh under the procedure luid down, . for which the

“petitioners vsould be free to compete aulongwith others.

However,. their age fuctor shall be considered under the

reloxation of upper age limit rules. .
S - We have heard learned counsel for the'

petitioners, and the learnced Additional Advecute General
and have also gone through the record with their velucife

assistance.
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And the applicants shall be treated as petitioners in the

main petition who would be entitled to the same treatment.

4. Cqmments of respondents were calledj which
were accordingly filed in which respondents have acimitted
that the Prbject has been converted into Régular/Current
side of the budget for the year 2014-2015 and all the posts
have come under the ambit of Civil servants 'Act, 19:73 and

Appointment, Promotion and Transfer Rules, 1989.

However, they contended that the posts will be advertised
afresh under the procedure laid down, for which the

petitioners would be free to compete alongwith others.

‘However, their age factor shall be considered under the

relaxation of upper age limit rules

5. We have heard learned counsel for the
petitioners, and the learned Additional Advocate General
and have also gone through the record with their valuable

assistance.




G. - Uiy appuren froanthe seogrd

. & @ 4

that the pouts

held by, the petitioners were adverlized i (he Mewspagsct T A :

an the basis.of which all the petitioncrs applied and they

'H;.d-u(:..defgq‘n:e -due process of test and interview and
.’;2r-tlzaft_er rhe-'y were appointed on the respective posts ?f
lFé_}ﬁi!y WﬂIqum Assistant (male & female), Family Welfure {
LI Worker {F), -Chowkfdar/v-/arcﬁman, Helper/Maid , upon

recommendation of  the  Departmental  Selection o

Comnmittee, though on contract basis in the Project of

' hat .

Provision for Population Welfare Programme, on differcat

‘-

dates le. 1.1.2012, 2.1.2012, 10.3.2012, 29.2.2012,

27.6.2012 ; 3.3.201Z2 and 27.3.2012 cte. Al the pelitioners . o
were recruited/appointed in a prescribed anaer afters duc ‘

-adherenge to all the codal Jormualitics and since  their

appointments, they have been perforing Uicir dutics (v

the best of their obility and capability. There is no

compluint against them of uny-siackncess in performance of

their duty. It veas the consumption of their blood and sweat

whiich made the project successjul, Uhiut 1. why the

.

Provincial Government converted (¢ from Developmentul to

i
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6. It is apparent from the record that the posts

held by the petitioners were advertised in the Newspaper on

the basis of which all the petitioners applied and they had

undergone due process of test and interview and tﬁereafter
they were appointed on the respective posts of Family
Welfare Assistant (male & female), Family Welfaré Worker
(F), ‘Chowkidar/Watchman, Helper/Maid . upoﬁ
recommendation of the Department selection commiﬁee of
thé Departmenfal selection committee, through on contact

basis in the project of provision for population welfare

programme, on different dates ie. 1.1.2012, 3.1.2012,

10.3.2012, 29.2.2012, 27.6.2012, 3.3.2012, and 27.3.2012

etc. All the petitioners were recruited/appointéd in a

prescribe manner after due adherence to all the formalities

and since their appointments, they have been performing
their duties to the best of their ébility and capability; There is
no éomplaint .against them of any slackness in performance
of their duty. It was fhe consumption of their b}ood and
sweat whiéh made the project successful, that is:why the

provisional government converted it from development to
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":'no:;irlcvc'lo;)rvlczrfal side aad brought the sZheme on the

Lcurcent budger, .

e 7. CoWe are nindful of the Juct, that their cuse

"dc_uus not core within the wimnbit G NWEP Lingploypces

. {[—?cgula(izat/fon'pfScrvicc:;} Act 2009, but ot the scunce time

. we canpotilose sight of the fuct that it were the devoled

services of the petitioners which made the Government
reallze to convert the schemc on regular budget, 50 (¢
Ay

would be highly unjustificd that the sced sown sod

-‘:_,‘f;o—ufi‘is-he.d b_y p‘it‘: petitioners is plucked by sorneone clse
fwh;:.n-gr.own ‘in fufl bloom. Particularly when it is manifes
L.fror_n ‘record that pursuant to the conversion of olier

roj;éct_s form developmental to non-development :side,

1

their employées were reqgularized. There are reqularization

‘orders of the ermployces of other alike ADP Schemes wiiich
R _ ~ . were brought to the regular budget, few instances of wihich

L ﬁ{ . arec - Welfare  Home  for Descitute Childien  Disirict

Sl "-Estgblish'rn}m'r of Mentally Retarded  and  Phyzizally

' - - Handicapped Centre for Speciali Children Nowsjszra, i
. ' I‘:"”".\ t:n "; - - > [ - !

N o ¥ . ATTES A) ED E .
. - « T Sy {1 ;

i / L : S YrzuuL |
o i

A = —_— 7.Charsadc(a,_ _We/fare Home for Orphan 'Nowsherc and /

N
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Non-development side and brought the scheme on the

current budget.

7.We are mindful of the jact that their 'case. :%!dOes not
come within the ambit .'of NWFP Employees
(Regularization of Services) act 2009, but at t1he same
time we cannot lose sight of the fact that it ;i)vere the

devoted services of the petitioners which made the

Government realize to convert the scheme on regular

budget, so it would be highly unjustified that the seed
sown and nourished by the petitioners is pluéked by

someone else when grown in full bloom. Particularly

when it is manifest from record that pursuant to the

conversion of the other projects from de,velopr'nent: to -

non-development side , their employees - were
regularized. There are regularization orders of the
employees of other alike ADP schemes which were

brought to the regular budget; few instances of '-Iwhich

are: welfare Home for orphan Nowshera and

establishment of Mentally retarded and physically

Handicapped ceﬁter for special children Nowshera,
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’ _‘,'lndustria/ Training Centre Khaishgi Bula Nowshera, Dar ul

“brougitto the ftevenue side Ly converting from the ADE Lo

Aman Mardan, Rehabilitation Centre for Drug Addicts

. Peshawar and Swat and Industrial Truining Centre Dc/:q(u'

&

Qadeemn  District Nowshera: These were the  project

[

‘current budget. and their employecs were reqularized. -

- While the petitioners are going to be treated with difjerent

vardstick which is height of discrirnination. The cmployecs

- N"of all “the. aforesaid projccts‘_'wcru regularised,  but

petitioners are being asked to go through fresh process of

‘test and interview after advertisement and compete with

others and their age factor shell be considered in-

accordance with rules. The petitioners vho have spent best

blood of ;hc/r life in the project shall be throwa out if do

" not qualify their criteria. We have noticed with pain and
- anguish that every now and then we arc.confronted with’

" .numcrous such like cases in which projects are launched,

‘youth searching for jobs are recruited and after fevs years

_they are kicked cut c_nd throv/n astray. The courts also

Ccannot hicly themn, being contract crnployecs of the projedt

e
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Industrial Training center khasihgi Bala Nowshera, Dar

Ul Aman Mardan, rehabilitation center for Drug A'ddietS
Peshawar and Swat and Industrial Training center, Dagai
Qadeem District Nowshera. These Were‘the projects
brought to the Revenue eide by converting from the ADP
to -current budget and there employees were regulerized.
While the petitioners are going to be retreated with
different yardstick ‘WhiCh is he'ight of discrimination. The
- employees of all the aforesaid projects were regularized,
but petitioners are being asked to" go througn fresh
process of test and interview after advertisement and
| - |
compete with | others and ‘their age factor shall be
~ considered in accordance -vx‘fith rules. The petitioners who
have spent best blood of their life in the project shall be
thrown out if do not qualify their criteria. We huve |
noticed with pain and against that every now and 'then
uve are confronted with numerous such like ceises in
which projects are launched youth searching for jobs are

recrulted and after few years they are kicked out and

thirown astray. The courts also cannot help them, being
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& they are meted vut the treatinent of Master end Scrvant
Having been pulin a situation of uncertainty, they morce
often than ncc, fall prey to the foul hunds. The golicy

ma-\'ers should keep all aspects of the society in mind

Learned counacel for the petitivners produced
a cop/ of order of this court pazscd in W
da ed 30 1. 2014 whereby project cmp/oyec petition wuas

allowed subject to the final decision of the august Supreme

Court in C.P\N0.344-P/2012 and rejuested that this petition

be given . alike treatment. The learned AAG conceded to the

r

proposition that let fate of the petitioners be decided by

the.qugust Supreme Court.

in view of the concurrcace of the fearaed

——— e

—

counsel for the pelitioners and the learned Additioonad

—m

Advocute Generul und fullowing 1he ratio of arder jpasaed

Mo, 2131/2013 datcd 30.1.2014 i

in W.P u Mst.Fozia

p——

Aziz V5. Goverament ofk PI, th writ petition is al!ow;.
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& they are meted out the treatment of master and
servant. Having been put in a situation of uncertainty,
they more often than not fall prey to the foul hands. The

policy makers should keep all society in mind.

&

8. Learned counsel for the petﬁ}ioners product a copy of

order of this court passed in w.p.n02131/2013 dated
30.1.214 whereby project employee’s petition was
allowed subject to the final decision 'o‘f thle august
Supreme court in c.p.344-p/2012 and requested that this

peﬁtion be given alike treatment. The learned AAG

conceded to the proposition that let fate of the

petitioners be decided by the august Supreme Court.

). In view of the concurrence of he learned counsel for the

petitioners and the learned Additional Advocaté General
and following the ratio of order passed in
w.p.n0.2131/2013,dated 30.1.2014 titled Mst. Fozia

Aziz Vs. Government of KPK, this writ petitioniers shall

- on the posts

e
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Subjects to the fate of CP No.344-P/2012 as identical

proposition of facts and law is involved therein.

Announced on
26™ June, 2014.
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DISTRICT POPULATION WELFARE OFFICER o
" SWABL =

F.No:2(16)2015-16 VII : ‘ ‘ .Dated|08/10/2016'

- OFFICE ORDER

In Compliance with the Secretary Population Welfare De
\ partiment Office order Endst:No. SOE(PWD)4-
9/7/2014/HC/ Dated 5® Oct:2016,the following ex-ADP employecs(2011- -14) are hercby reinstated against the

- Sanctloned lcguiat [Ost With ln‘lnedlate eﬁbc( SleiCCt to (hc fate Of R.e l(-\
e“tlo” E Cndlﬂ ll‘l ‘hc A t i
Y W l g ugus Sup eme

|

[ S.No | Name of Employee ‘ Designation BPS

Remarks

Mr Imran khan FWAM] ~ 07

7

(Asim Zia Kaka Kheil)
District Population Welfare Officer
N - Swabi
 Copy to:- .
1. PS to'Secretary Population Welfare Department I’c.slmwar for information with reference to his jetter-
No cited above please.
2. PS to Director General PWD Peshawar for information please )
3. District Account office Swabi for information and necessary action please,
4. ccount Assistant (Local) for necessary action.
Officials Concerned for compliance.
6. Personal file of the officials.

"‘,’:b"‘

Dlstrlct Populdtion Welfare Officer




To,

The Chief Secretai’y,

Khyber Pakhtunkhwa,
Peshawar.

Subject:- DEPARTMENTAL APPEAL.
Respected Sir,

- With profound respect the undersigned submit as under:-

1. That the undersigned along with others have been ‘re-
instated in service with immediate effects vide order dated

05.10.2016. -

2. That the undersigned and other officials were regularized
by the .honourable' High Court, Peshawar vide judgmen;c_/
Corder dated 26.06.2014 whereby it was stated that
petition_er- shall remain in service. |
3. That va:g'f,ainst the sdid judgment an appeal was prefeffed to
the honourdble Supreme Court but the Govf. appéals were
dismissed by the larger bench of Supreme Court vide
judgment dated 24.02.2016. B |

4. That now the applicant is entitle for all baek benefits and

- the seniority is also require to be reckoned from the date

of regularizatjon of project instead of immediate effect.




5. That the said principle has been .'discusséd in detail in the
judgment of auguét Supreme Court vide “order dated _
24:02.2016 whereby .i-t was held that -appellants are

reinstated in service from the date of termination and are’

- entitle for all back benefits.

6. That» said principles are also require to be follow in the
~ present case in the light of 2009 SCMR 01.

It is therefore, humbly prayed that on acceptance of this
~appeal the applicant / petitioner may graciously be allowed
~all back benefits and his seniority be reckoned from the date

of regularization of project instead of immediate effect.

Yours Obediently

-
~
K

IMRAN KHAN _
Ex-Family Welfare Assistant
Office of District Population

- Welfare Officer, Swabi

Dated: 20.10.2016
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SUPREME COURT OF BAKISTAN
( Appetlirte Jurisdiction )

RES ANT:
MR. JUS TICE ANWAR ZAUEER JAMALI HCJ
MR. JUSTICE MIAN SAQIB NISAR

MR. JUSTICE AMIR HANI MUSLIM - R
MR. JUSTICE IQBAL HAMEEDUR RAHMAN
MR. JUSTICE KHILJI ARIF IIUSSAII\'

CIVIL APPEAL NO.605 OF 2015
{On"appeal against the judgment duted 18.2.2015 , Lo :
Passed by the Peshawar High Court Peshawar, in 7 b
Wul P(.ut:on No. 1961/201 1)

.

Rizwan Javed and others oL Appellants ~ _ N
| : VERSUS | _ R )
‘Secretary. Agriculture Livestock etc ... Respondents

* For theé Appellant : M. ljaz Anwar, ASC
: e : Mr. M. S. Khattak, AOR

S F or the Respondents Mr. Wagar Ahmed Khan, Addl. AG KPK

Date ofhc.:mng . 24-02-2016

ﬂ@RDER ‘  .' O

o

AMIR HANI MUSLIM, J- This Appeal, by leavc of the S
- 'Court is dlrectcd agamst the Judgmcnt dated 18.2.2015 passcd by ‘th
- V'ﬂcshcxwar IImh Court, Peshawar, whc:zeby the Writ Pelition fi 1<.d by Lh_c

iAPJJcllants was dmmascd : - SR

2. The facts necessary for the prc.scnt proceedings are that on

"‘25 52007 the Agnculture Department, KPK got an qdvex’usemcm

' pubhshed in the press, inviting applications against the posts mentloncd -

 the advcrtxsement to be filled “on contracl basns in the Provmcmi A;:,u-

ABusmess Comdmanon Cell [hereinafter rcfexrcd to as ‘the Cell’}. The ;'

. App(.l ants ‘Llongwuh others applu.d apainst the vauous posts. On various

Courn Ass0Lialg -

any. ' d
& Goreme Court of P“HSX‘S‘“»- N
.."19 \giumani‘d




d:tlcs in the-month of Septembet, 2007, wpon the recommendations ot the

g -Dup.ulmunml Selection Committee (DPC) aid the appraval ol the
> -

ACompetent Authox'ity, the Appellants were appomtcd against various posts

n the Cell 1mt1a11y on contract ba31s for a period of one year, extendable
: SUbjth to sat1sfact01y performance in the Cell. On 6.10.2008, thxou0h an
Officc Older thc Appellants were granted extefision in tlieir contracts for
thé next one year. In the yeau 2009, the Appcllams contract ‘was agam
extcndcd for.another term of one year. On 26.7.2010, the T‘ccnnirar:.mal term

of thc Appullants was further extended for one more year, in view of the -

"Policy oi the Government of KPK, I:stdbhshmt.nt and Administration

Dcpmlmu.ut (chulauon Wing). On 12.2. 2011 the Cell was convcrtcd Lo

the regular 51de of the budget and the Finance Department, Go’vt. of KPK

g,u.cd to create the existing posts on regular side. However, the Project L

;M‘anaggr,o,f the Cell, vide order dated 30.5.2011, ordered the tcumnauon of

* services of the Appellants with effect from 30.6.2011.

3.0 The Appellants invoked the. constitutional jurisdiction of the S

Jearncd Péshawar High Court, Peshawar, by [fling Writ  Petition
“.No..196./201‘1 against the order of their termination, mainly on the ground 3
- that.niany-other employees working in different projects of the KPK have

. bccn 'rcgularized through diffe.rent judgments of the Peshawaf High Court-

and thls Court The learned Peshawar High Court dismissed the Writ

Pctmon of the Appellants holdmg as under

et b

“6. While coming to the case of the petitioners, it w'buld“ o
reflect that no doubt, they were contract employees and were

also in the field on the above said cut of date but they were

project employecs, thus, were not entitled for xegulanzanon '

of their services as explalned above. The 'xugust Supremu_

Court of Pakistan in the case of Gevernmwent of Khyber. - b :

LI ¥

i | :

L1 K

! ;

| ;

",{,, o v ATTESTED I . :
T b :
"“!'::; 'f“‘"-‘-/'_"’.lé . .. R ‘ " ) R "VA 3 .. i

LY i B DR

, i .- : I i
:. T B e Y —-Coun ASEOCIQte g S :!\ )

' ; ! upreme Count of; Paklh‘d(‘ :

!slaumbcd
! \




Polkhydlong Agricudinre, Live _Stoch. auid Cuaperative

Departpment through it Séicremry and otlers v, Alunad

712014 decided on

T i and_another (Civil Appeud No.G8
24.6:2014), by distinguishing the cases of Government of
CNWEP vs. Abdullah’ :A':lin'ia'- (011 SCMR ygy)  und
Government of NI FP _(now I{P,I(j vs. Kaleem Slml{ (2OU

o. The concluding para

oduction, which |

‘ SCMR 1004) has categorically held 5
of -the said judgment would require repr

*reads as under : -

win - view of the clear statutory provisions- the . : .

respondents cannot seek regularization as they were . . P
" admittedly project employees and thus have beg ’
- expressly excluded  from  purview of th

‘Regularization Act. The appeal is therefore allowed,

the impugned judgment is sel aside.and writ petition

filed by the respondents stands dismissed.” -

1

SR
e TR aid et

7. In view ol the above, the petitioners cannot seek

regulariv.atib_n peing project employeesy
m purview of the Regulatization Act.

which have been

expressly excluded (rov

“Thus, the instant Writ Petition being devoid of merit is

fiereby dismissed. ‘ . ‘
4l The Appellants filed Civil Pefition for leave to Appeal ' '
¢d- by this Court on 01 .07.2015. o ]

o Nol0so 6£ 2015 in which leave vias grant

Hé:'nce'.tihi‘s Appeal. ‘ ' | .
5. ) E‘We;'have‘heard t1;1e learned Counsel for the Appeﬁams and the
1carn\.cl .L\delit.ional Advocate General, KPK. 'fhe-.only distinctic;n b_ctw.cen

. ';‘hcAcas‘e (;f ﬂle present Appellants and the c_'asc':‘of the Respondents in Ci\;jl
ti':'}\ppn?éll.s: No.134-P of 2013 etc. is that the project in which thlg present '
s - r.&ppellﬂnts:' were abpointéd wis takcx;'ovcr by the KPK Government in the
yézi;ZU-l' 1 whereas most of the brqjects in which the afore;aid R‘e‘spondcnts : !

~were appoﬁlted, were regularized before the cut-off date provided in North

rovince {(now KPK) Employ eeé (Regularization of Services)

West Frontier P
ear 2007 on '

S Act, 2009‘.'- The present Appellants were appointed in the'y

pletion of all the requisite codal

" contract basis in the project and after com |
o !
formalities, the period of their contract appointments was extended from 1
' - :
IR
: | N
ATTESTED ;'\
' - . . ,‘t}
K M PN -/ ]i'
: (e : Hi .
Court Associate T [T
: up‘remc-‘Co‘uno!Pakl&}gc\ .
. lnlamabad ‘l :
3 S
'.Zé 4

T
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~

me up to 30 06.2011, whcn Lhc prjBCl was Ldkt.n over by the 1\ K

v

lunc Lo ti
Were nol allowul 10 conu.u

Govcmment It appears that the Rppc!lants

afler Lhe Chdnf,b of hands of the pleu.i Instead, the (_:ovumm,nt by cheriy

uu, ol llm /\ppullm\ls The

pld\ll' lhd appmnu.d ditferent persons n pl

es Jaid down h) thas

case ul Lll\. present /\ppdhuus 13 covered by the pr mupl

' (,uu.t m llw case of Civil Appcals Nop.134-P of 2013 etc. (Government 0

KPI( th;ough Sccrct’lry, Agncultuxc vs. Adnanullah and othcrs) as he

Appt.llanls were. discriminated agamst and were alsoTsimilarly plau.d

Y

pchc,t employces

7 We. for the aforesaid reasons, allow this Appcal und sct aside

e impugned judgment Che Appellants shall be reinstated in service, from

thL date of their termination and are also hcld entitled to the back k benclits

b the pIO_)LLL or the KPK (“ovmnnn..\_

EOL tln. peuod they have wonu.d wil

mcrvc.nmg pcnod i.c. {rom the date vl

lhl.. service ¢ of the /\ppcllanla for the i

their tcmnnauon till " the ddlL of tlu,n peinstatemient shall bes compuud
. .

“towar ds their pensionary bcneﬁts
v fad

‘"d/ Anwar Z "Lhk er Jama\ )

Sd/- Mian S 1qlb Nisar;) |
g/~ Aumir Hani Musiim,d
Sd/- 1qbal Hameedur Rm\nqu

. Sdl Khll]l Arif Hussain,d’
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

.. PESHAWAR.
In Service Appeal No.751/2018 :
Imran Khan (Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others ................ (Respondents)

JOINT PARA-WISE REPLY/COMMENTS ON BEHALF OF THE RESPONDENTS

Respectiully Sheweth,

NO.1 TO S

Preliminary Objections.

]
2.
3.
4

wn

6.
7.

That the appellant has got not iocus standi to file the instant appeal.
That no discrimination / injustice has been done (o the appellant.
That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Supreme Court of Pakistan.

[slamabad. .
That the appeal is bad for non-joinder &m’is-joinder of unnecessary partics.
That the tribunal has no jurisdiction to adjudicate the matters.

On Fuacts.

l.

Incorrect. That the appellant was initially appointed on project post as Family
Welfare Assistant (I'WA) in BPS-05 on contract basis till completion of project
fife 1.e. 30/06/ 2014 under the ADP Scheme Titled” Provision for Population
Weitare Program in Khyber Pakhtunkhwa (2011-14)". ft is also pertinent to
mention that during the period under reference, there was no other such project in /
under in Population Welfare Department with nomenclature of posts as Family
Welfare Assistant (Male). Therefore name of the project was not mentioned in the
offer of appointment. '

Incorrect. As explained in para-1 above.

[ncorrect. The project in question was compleied on 30/06/2014, the project posts

were abolished and the employees were terminated. According to project policy of

Govt. of Khyber Pakhtunkhwa on completion of scheme, the empioyees were 1o
be terminated which is reproduced as under: “On completion of the projects the
services of the project employees shall stand terminated. However, they shall be

re-appointed on need basis, if the project is extended over any new phase of

phases. In casc the project posts are converted into rcguldr budgetary posts, ik
posts shall be filled in according to the rules, prescribed for the post through
Pubiic Service Commission or The Departmente! Selection Commitiee, as the case
may be: Ex-Project cmpioyﬁes shail have no rioht ol adjusiment agamst the
regular posts. However, if eligib}e, they niay also apply and compete for the post
with other candidates. However keeping in view reguirernent of the Departnient,
560 posts were created on current side for applying io which the project
empldyees had experience marks which were to be awarded (o them. ‘

Correct to the extent that after completion of the project the appellant alongwith
other incumbents were lerminated from their services as explained in para-3

above.




L

. 6.

8.
9.

oo et

Incorrect. Verbatim based on diftortion of facts.' The actial position of the case’is
that after completion of the pl()i(,d thc mulmbcnfs were terminated. from their
posts according to the™ pro;u,t p()]lcv afid o appointments made against these
project posts. Therefore the appellant alongwith other filed a writ pumon before
the Honorable Peshawar High Court, Peshawar.

Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the
fate of C.P N0.344-P/2012 as identical proposition of facts and law is involved

therein. And the services of the cmplovew neither regularvcd by the Court no by

the competent forum. .
Corrcct to the extent that the (,PLA No. 4‘>6 P/’OM was dismissed but the

Department is of the view that this case was not discussed in the Supreme Court of

Pakistan as the case was clubbed with the case of Social Welfare Department,
Water Management Department, Live Stock etc. in the case of Social Welfare
Department, Water Management Department, Live Stock ete. the employees were
continuously for the last 10 to 20 years while in the case of Population Welfare
Department their services period during the project life was 3 months to 2 years &
2 months.

No comments.

No comments.

10. Correct.- But a re-view pbtlthi’i No.312-P/2016 has heen filed by this Department

11

2.

13.

A.

against the ]udgment dated:24/02/2016 of the larger bench of Supreme Court ol

Pakistan on the grounds that this case was not dzgucd as it was clubbed with the
cases of other Department having longer period of services. Which is still pending
before the Supreme Court of Pakistan.

.Correct to the extent that the appellant alongwith 560 incumbents of the projeci

were reinstated against the sanctioned regular posts, with immediate effect, subiect
to the fate of re-view petition pending in the August Supreme Court of Pakistan.
During the period under refeience they have neither reported for nor did perform
their duties. o ,

Correct to the extent that a re-view pf;:f ition 15 }:tﬂd.; b iuc the Apex Court and

appropriate action will be taken in light of the- Jgu;mn of the Sunrcmc Court of
Pakistan.
No comments.

On Grounds.

Incorrect. The appellant alongwith other incumbents reinstated against the
sanctioned regular posts, with immediate effect, subject to the fate of re-view
pumon pending the August Supreme Court of Pakistan.

Correct to the extent that the employees entitled for the peried thgy have worked
with the project but:in the instant case they have not wm]\cd with the project aiter
30/06/2014 till the implementation of the judement. Anvhow the Department will
wait till decision of re-view petition pending in the Supreme Court of Pakistan.

As c‘mlamed in para-7 of the grounds above.

Incorrect. The Department is bound to act as per Law, Rules & Regulation.

. Incorrect.  After the judgment dated:26/06/2014 ot PHC, Peshawar this

Department filed Civil Petition No0.496/2014 in the Apex Court of Pakistan.
Which was decided by the larger bench of Supreme Court of Pakistan wherc
dismissed all the civil petitions filed by the Govt. of Khyber Pakhtunkhwa on
24/02/2016 and now the Govt. of Khyber Pdkhlunl\hwa filed a re-view petitions in
the Apex Court of Pakistan against the deci mn -v[w d above. Which is still

reinstated  against - the

pending. The appellant alongwith other incumot:




oy o
!- .,;mn; 3

sanctioned regular posts with, lmmedlate efiect sub]eu to lhc fate of re-view
“petition pending in the August Supreme Court of Pakistan. '

°. - Incorrect. Verbatim based on distortion of facts. As cxplamcd in Ground E above.
G. Incorrect. They have worked agamst .the prOJect post and the services - of the

employees neither regulan?cd by the court nor by. the compctcm forum hence
nullifies the truthfulness of their statermnent.

H. Incorrect. The appellant alongwuh other incumbents have taken all.the bencﬁls for

the period, they worked in the project as per project polm\.
The respondems may also be allowed to raise ﬁnlhcr gmunds at the time of
arLuments

Keeping in view the above, it is prayed that the instant appeal may kindly be

dismissed in the Interest of merit as a re-view petition is still pending before the Supreme
Court of Pakistan. ) ' .

lelrlct Population Welfare Officer _ S ‘
Swabi _ : Dirdttor General
Respondent No 7 ‘ Population Welfare Department
RespondentNo_S' '

I \ g \\0
AN

Secrctary ' )
Population Welfare Department

Government of Kihyber' Pakhtunkhwi
Respondent No“3




IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, ~ —

" | PESHAWAR.
In Service Appeal No.751/2018 | ﬁ h
Imran Khan ... o | (/—\ppé;:llanf)
, .VS . | ‘. | , | /
Govt. -of Khyber Pakhtunkhwa and others ... =
(Respondents) '

ey Affidavit

<) e

[ Mr. Sagh'eer Musharraf, Assisfani Director (Litigation), Directorate General of
Population Welfare Department d%}solemnly affirm and declare on cl>ath that the contents
of para-wise coﬁmment§/reply are true and correct to the best of: my knowledge and
“available record and nothing has been concealed from this Honorable T ribuh-al.,

- Deportent
Sagheer Musharraf
~ Assistant Director (Lit)




;efore the Khyber Pakhtunkhwa Service Trlbunal Peshawar
Appeal No. 512017 |
!mranKhanAppeIlant
VERSUS
The Cnief Secretary, Government of Khyber Pakhtunkhwa & others ....;.............Respondents.
(Reply on Behalf of respondent No.6)

Respectfully Sheweth:- :

Para No. 01 to 13. . No Comments.

Being an administrative matter, the issue relates to respondent No. & $3,4,5 &
7. Hence, they are in a better position to redress the grievances of the appellant Besides, the
appellant has raised no grievances against Respondent No.6.

Keeping in view the above mentloned facts, it is humbly prayed that the
appellant may be directed to approach respondent No. 3,4,5 & 7 for the satisfaction of his

grievances and the appeal in hand may be dismissed with cost.
/

 ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
' PAKHTUNKHWA PESHAWAR

In S.A# 751/2017

Imran Khan
Versus

The Government of Khyber Pakhtunkhwa and Others

, INDEX
S# | Description of documents | | - Page No
|1 |Rejoinder | ) 1-4
2 | Affidavit T o 5
Dat_edi 20/10/2018
A | Appellént S :
Through : ' o
> BAL GULBELA,
B & ' N
'SAGHIR IQBAL GULBELA

Advocates. High Court

Peshawar



BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 751/2017

Imran Khan
Versus - \

' The Government of Khyber Paklitunkhwa and Others

| REJOINDER ON BEHALF OF THE
APPELLANT TO THE COMMENTS
FILED BY THE RESPONDENTS NO:
2,3&5

Respectfully Sheweth,

Reply to Preliminary objections:-

1. Incorrect and Denied: The appellant has got a
good cause of action.

2. Incorrect a.nd denied.
3. In_correét and denied.
4. Incorrect and denied.

| -+ b.Subject to proof. However mere filing of
review petition before the Hon’ble Apex Court
or pendency of the same before the Hon’ble
Apex Court does not constitute an automatic
stay of proceedings before this Hon’ble
Tribunal, unless there has been an express
order of the Hon'ble Apex Court in this
regard. |

On Facts:-

1. Incorrect and hypocratic. The appellant was
appointed on contract basis and has been




regularized later-on and is now entitled for the
relief sought, while true picture is detailed in the
main appeal.

. Incorrect. True and detailed picture is given in the
corresponding paras of the main appeal.

. Incorrect and misleading. The appellant along
with rest of her colleagues were duly appointed,
initially, on contract basis in the subject project
and after being creating same strength of numbers
of wvacancies on regular right and for
accommodation their blue eyed ones, thereupon,
the appellant along with her colleagues were
terminated from their services. This termination
order was impugned in writ petition on 1730-
P/2014 which was allowed vide judgment and
order dated 26/06/2014. This decision of the
Hon’ble Peshawar high Court was impugned by
the Respondent department in the Hon’ble Apex
Court in CPLA No. 496-P/2014, but that was also
dismissed vide the Judgment and order dated
24/02/2016. Now the appellant and all her
colleagues have been regularized, but maliciously
with effect from 05/10/2016, instead of regularizing
the appellant and her colleagues from their initial
date of appointment or at least from 01/07/2014,
whereby the project was brought on regular side.
And now in order to further defeat the just rights
of the appellant, the Respondent department has
malafidely moved a Review Petition No. 3012-
P/2016 in the Hon’ble Apex Court and now has
taken the pretention of its being pendency before
the Hon’ble Apex Court just to have a miserable
feign to evade the just rights and demands of the
appellant and her colleagues, which under no
canon of law is allowed or warranted, nor such
plea can be allowed to defeat the ends of justice.

. Correct. Detailed picture is given above and as
well as in the main appeal.




£

5. Incorrect and denied. Detailed picture is given
above in the main appeal. |

6. Correct to the extent that the writ Petition of:
appellant was allowed. While the rest is incorrect
and misleading.

7. Correct to the extent that CPLA No. 496-P/2014
was dismissed by the Hon’ble Apex Court, while
the rest of the para is not only incorrect and
concocted one, but as well as suffice to prove the
adamancy and arrogance of the Respondent -
department as well as its loathsome and flout-full
attitude towards the judgments of the Hon’ble
Superior Courts of the land.

- 8. No comments.
9. No comments.

10. Correct to the extent that CPLA was dismissed
against the judgment dated 24/02/2016 and the
Review petition is malafidely moved while the rest
1s misleading and denied.

11. Correct to the extent that the appellant along
. with rest of her colleagues were reinstated into
- service while the rest is misleading and denied.

12. In reply to Para No. 12 of the comments it is
submitted that the Respondent department has no
regard for the judgment of the superior Courts,
otherwise there would have been no need for
filling the instant appeal.

13.. No comments.

On Grounds:-

A.Hypocratic and malicious. True picture is
given in the main appeal.

B.Incorrect. The appellant and rest of her
colleagues are fully entitled for the relief




they have sought from this Hon’ble
Tribunal.

C.Misleading and hypocratic. True and
detailed picture is given above and as well
as in appeal. ’

D.Correct to the extent that the department
is bound to act as per Law, Rules and
Regulation, but it does not.

E.Correct to the extent of judgment dated
26/06/2014, 24/02/2016 and moving CPLA,
while the rest is misleading. '

F.Incorrect and denied.

G.Incorrect and denied. The appellant and
all her colleagues have validly and legally
been regularized and now are entitle for
the relief sought.

H.Incorrect and denied.

I. No comments.

It is, therefore, most humbly prayed
that on acceptance of instant rejoinder, the
appeal of the appellant may graciously be
allowed, as prayed for therein. |

Dated: 20/1 0/2018

Appell
Through :
d GULBELA,
&
SAGHIR IQBAL GULBELA
Advocates High Court
Peshawar '
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_;5 BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR ‘

In S.A# 751/2017

Imran Khan

Versus

Thé Government of Khyber Pakhtunkhwa and Others

AFFIDAVIT

I, Saghir Iqbal Gulbela (Adv) S/o Jan Muhammad R/o

Gulbela Peshawar, as per instruction of my client do

hereby solemnly affirm and declare on oath that contents
of the Rejoinder are true and correct to the best of my

knowledge and belief and nothing has been concealed

De%

CNIC: 17301-1502481-3

from this Hon’ble court.
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