s

E.P No. 181/2021 2 N{

31.01.2022 None for the petitioner present. Mr. Muhammad Adeel Butt, -
Add: AG alongwith Mr. Jehanzeb, Supdt for respondents present.

As per previous order sheet dated 15.12.2021, the Service 4 | 3
Tribunal judgement dated 06.07.2021 has been implemented by | g
reinstaﬁng the petitioner in service vide office order' dated
26.08.2021. As such the instant execution petition in hand stands
disposed of. File be consigned to the record room. A

Announced:
31.01.2022

| (Mian Muhammad)
Member(E) i




15.12.2021 Petltloner.ln persoh present = MF. . Kabifullah  Khattak,

* Addttlonal Advocate General alongw:th Mr.* Jehanzeb Supdt for
Ty

"""-.o 11 ‘!,il «

respondents present Tt

o | gt

Respondent-de;;artment m pursuance of ‘Service Tribunal
Judgement dated 06.07. 2021 has reinstated the petitioner in
servnce vide ofﬂce order dated 26.08. 2021 Consequently, the
petltloner has assumed charge of the post as per charge
assumption certificate dated 31.08.2021. Copies are placed on
file. To come up for further proceedings on 03.02.2022 before

s8. =7
Y - e s 44 M
1 g SRR L
' (MIAN MUHAMMAD)
MEMBER (E)
©oT “
~ N o...:o.n' had

A
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v '
FORM OF ORDER SHEET
Court of
Executlon Petltlon No lg ( /2021
S.No. | Date of order o ) Order or other proceedlngs wath S|gnature of judge
proceedings :
1 2 3
1 14.09.2021 The execution petition of Mr. Muhammad Rehman submitted
today , may be entered in the relevant register’and put up to the
Court for proper order please.
e__/[/u,t
REGISTRAR !
7- This execution petition be put up before S. Bench at

Peshawar on D’éf’ 1ol

A

CHAIRMAN

29.10.2021 Petitioner in person and Mr. Muhammad Adeel Buft,
Addl: AG for the respondents present

Appellant has submltted some additional documents
through office which is placed on file. Learned AAG seeks
time to submit'implementafion report on the next date.
Notices be also issued to the respondents for submission

of |mplementatlon report. To come up for
implementatlon on 15.12.2021 before S.B.




R T

L e e e R -" . N
B A e R T P A
v IR s;gmg-,:,im,jmg@,» ‘eg,,,w;,&‘
s X B H -

* M\waﬁuﬁ@#ywjymkﬂﬁaubﬂ\w

J8l
- re Moty
UJKJL’uuygﬂdﬁ’&/u'}”.bu'}75/{(5/()“"//[;/“'(5//\/" lp/}/LJ:QL?/f
o A .E’l/ L}/}JFJ" (ﬂj’

/,uf/ /u”? 12 015 ()
u’{ Yo ST uét{dﬁu@/f/uw’i ("

Jye’._,fwﬁ,lsssm9/J'1<_txdwKJ.qu*y/;mu/..Am oI5
B1s.6,2610812021 5.3, 1L @1 #5532 FAE1E| 5159610712021 5.
-lu/l(L/

| A Otz
-‘LUVJJ/(J:)’,?J)U:MﬁLJ};?g{TJVJ‘LJJ’}Q(")}"

G714 08-05-2019 5559519 4 S1s r it P d_ FL S, ()

06-07-2021.5.5°L .2/ 08/05/2019.3,°595/2019 AL S ()
e el o wruwaC/ £

06-07-2021 5/7°L 1%/ 08/05/2019 5.5 595/2019 oL Fi.1,, ()
/26/08/2021;/:”/JL/£/J§J il nen $55,2 P /L/ 15
SCRE] IS L»u iy.pufiéw/‘?wféﬂwu )

31/08/2021 p}f/26/08/2021,w:”/uILJJLJU{//’JJ}T/L/"//I)LJVI (")
_(LJGKJwJ:’/CJb) LJC}/G}’:JJLLUCJlau".:'JrJ?uliéKd//)u/n’//

w/)/"JL./dJloo!fd/Ji/u’ w/‘éf.))//}'u}}bﬂ‘)ccL./Z/}/L}}JJJ}'CJ.LJ lp:U’i/f (o)
(AL ol P 06-07-2001 5w P el 755 2 o A s e
st Bl S _./JJL/wutprJva_a_L) §i S
A.L.»_/@w,fufrJquiaig/ Sk S FLI1 555 Jnu .
FLEAANE o e b8 LPC/JWL/J‘{C s
UL AP B S0l £ 2610812021 5.5, TL st 75522
"Z/;uff;f/Jr/J/c.,zJJ’.a_u/Issue LPC/J’L«U&M -5
26-08-2021 35,7 st #5522 L1 £ K 743,5106-07-2021 5,7

_Ltjfu'ld{d‘)/l{w//,xJfJ)‘-a'fwa

S ST séw/)./n(ﬁ/tf Issue § LPC »ut/ﬂ(f SIS C)
L/U’{fw/,.do'b//w"u(_,bUAU’JVJJ)/U jJO_LdJ')MJJU{a(i}f
2610812021 2551 s #5528 2 LA B e bFILPC Gzl




)//uo c.u’“i/ﬁid;’t?dﬂ/'/ lssuefLPCJ:fL/ J‘{(J ) JJ’V»JLL:’
¥ ;J:"(Ed:/r"i./’lﬁ/)l/d/ul/b/)iuﬁVJUE({jQAZ'JULa/’é(d)/Jw/
JI}W}(26/08/2021,-?J}”J}J 'LJ;UU{//J“/:;‘/‘L/}U/}‘O6 07-2021
/:L)‘fr{/”u"(ff/“b/}’b/"Ulf’f}i/.c_blaLbuua_/'u,ufu!bnt.b/(

-g)’ytgjuICCJ)U’}{){/J’.‘C;’/‘L/{/’}&/}’ {:’Jbu/'ﬁﬂ/)f -

J‘/twu/léwﬂwﬁ)’ﬁ/ Issue SLPC J}IL/ﬂJ s :’/JL«I
ST e Fi 2 P2 P 1510610712021 M»ZCJWJ el (L
by PR JJ’ e o ST éwﬁm/&,f_u/wﬂ 26/08/2021 55"
Z S ST Kd/;_///f// y.c_LJ/.pw}/waJ;fv

S L 96 555 2 1 y_z_pugm/mfﬁ S iTesty
S (mw»&uyu/uwi“ju” TR e T e bt
M,Uwr bl Lo e e b i y.c.u/_/!wwy |
_.»_W’ Issues LPC/;iL/J”ffJuG/AV |

KLJY‘QJU&UPUV Lr U*MML/WVIJV =i

26-8-2021 553/ 1L o552 A £ //rwts 07-2021 5"
U i JJM.L;/ RS VJ VOl husgsbeil
;:um[utp(fjg" 00T ;ém:_,ofwa&_/@w@w LPC sl
Z_/_d_./d ‘}JgJuJ’ﬁu*}lu_}U’Z_/_J{/Ub(fjtﬁﬂ/b’./}’é_/d)buhé'JW&/’}J
_2.01(0}/155_«/&&:/}‘?-/”,@/5’ Lbf('bdﬂ)/tu()u/ﬂu;’bft‘ u’/djlautéi
6 b ptd LT bl Fnl L7

R
Ul«u:/f My )\es A
'}’&u'iégd//)u/ﬁ[wfdﬂu
JQV('}‘UJ}J’L}’A G/JUJg }UJZ’, .»C
03455633385, 1>




A

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition/ No. 2021
In Service Appeal No. 595/2019.

Muhammad Rahman ... s, (Petitioner)

VERSUS

Mr. Zahoor Ul Haq Incharge Director Higher Education Khyber Pakhtunkhwa (Respondent)

AEFIDIVIT

[ Mr. Muhammad Rahman S/O Amroz Khan R/o Faiz Abad Alpuri Tehsil
Alpuri District Shangla do hereby solemnly affirm and declare on oath
that contents of the application are true and correct to the best of my
knowledge ‘and belief and nothing has been concealed from this
Honorable Court. ' | |

DEPONEWT 1
Muhammad Rahman Petitioner. !
CNIC No. 15501-6325267-9




DIREC_TORATE OF HIGHER EDUCATION

e vvw-~

KHYBER PAKHTUNKHWA R
RANO GHARI NEAR CHAMKANI MQR, PESHAWAR

E-maitl:- dhekpkpesh@gmail.com Facebook.com/dhekppeshawar Twitter.com/dhekppeshawar1

No. / CA-VIl/Estt: Branch/A-16 7) GDC Agra Dated Peshawar the | E‘ ) é / é, /2021

OFFICE ORDER:

In pursuance of the judgment'passed by Khyber Pakhtunkhwa,
Service Tribunal, Peshawar on 06-07-2021 in Service Appeal No. 595/2019, the
Competent Authority is pleased to reinstate the services of,' Muhammad Rahman,
Lab Assistant, and post him against the vacant post at -vGovt: Degree College,

Khwaza Khela (Swat) with immediate effect.

DIRECTOR HIGHER EDUCATION

Endst. No (?/65/1(] /CA-VII/Estt: Branch/A-167/GDC Agra

Copy of the above is forwarded for information and necessary aétion to the: -
1. Registrar, Khyber Pakhtunkhwa, Service Tribunal, Peshawar. '
. Principal, Govt: Degree College, Agra (Malakand). |
. Principal, Govt: Degree College, KhWaza Khela (Swa:t).
. District Account Officer, Malakand.

Official concerned.

ASSISTANT DIRECTOR (GENERAL)

&

16|Page Reinstatement of service



mailto:dhekpkpesh@Qmail.com
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CHARGE ASSU-MPTION CERTIFICATE .‘

In pursuance of the judgment passed by Khyber Pakhtunkhwa Service Tribunal
~and in compliance with the office Order, Endst. No. 18168-74/CA-VII/Estt:
- Branch/A-167/GDC Agra, Dated. 26/8/2021, 1 Muhammad Rahiman, assumed the
Charge of Lab Assistant, at GDC Khwaza Khela Swat, w.e.f, 31/08/2021, FN.

MUHAMMAD RAHMAN
Lab Assistant
GDC Khwaza Khela, Swat.

Endst: No 207-212 B Dated: 31/08/2021

Cobv Forwarded to the:

. Registrar, Khyber Pakhtunkhwa, Service Trlbunal Peshawar

. Principal GDC Agra, Malakand. ‘

. District Comptroller of District Accounts Office Swat.

. District Account Officer, Malakand.

. PA to Director Higher Education, Khyber Pakhtunkhwa, Peshawar
/G Official Concerned. -

7. Personal File.

N N T

‘e

Pri al,
Government Degree College,-
Khwaza Khela Swat
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' BEFORE THE KHYBER PAKHTUNKHWAY,
SERVICE TRIBUNAL, PESHAWAR

ity bor Pakhtulkhws
Servlce Trtmunnﬂ

 Service Appeal No.f> - [5 /2019

Muhammad Rehman S/o Amroz Khan (Ex- |
Laboratary Assistant at Government Degree colleoe ,
Agra Malakand) R/o Faiz Abad Tehsil Al Pur1 District
Shangla : NPRPR .Appellant
~ VERSUS

Yy : SRR
1. Secretary Higher Education Department Government

of Khyber Pakhtunkhwa, Peshawar

2. Director Higher Education .Department, Khyber
- Pakhtunkhwa Directorate at Peshawar. L
| : | " o Respondents

APPEAL  U/S ‘4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT,
Q... 1974, AGAINST THE ORDER DATED

? t"'“" 19/12/2018 OF RESPONDENT NO. 2 VIDE
'WHICH THE SERVICES OF THE
APPELLANT = WAS TERMINATED,
REMOVED WITH FURTHER ORDER OF
RECOVERY OF RS: 4168355/-. |

e e s s —

 Prayer:-

On aécéptan(:e!of the appeal, the impugned
office order dated 19/12/2018 whereof by
imposing major pendlty to the appellant,

his services was removed with order of




Service Appeal No. 595/2019

4. ..
Y

Date of Institution ... 08.05.2019
Date of Decision .. 06.07.2021

Muhammad Rehman S/o Amroz Khan (Ex-Laboratory Assistant at Govemment

Degree Coilege, Agra Malakand) R/o Faiz Abad Tehsil al Puri District Shangla.
4 (Appellant)

VERSUS

, Secretary, ngher Educatlon Department to Government of Khyber Pakhtunkhwa,

Peshawar and;one other. ' (Respondents)

APPELLANT S .. InPerson

MUHAMMAD RIAZ AHMED PAINDAKHEIL

Assistant Advocate: General - . ... For Respondents
. ] . v -
MR. S'ALAH-U-DIN : | MEMBER (JUDICIAL)
MR. ATIQ UR RIyMVN WAZIR .. '~ MEMBER (EXECUTIVE)
\/\) W'—// - mmmmmmmeen Semmmssmemmsssmmommmees
JUDGMENT

E):- Brief facts of the case

‘M ATI UR REH_MAN_ WAZI MEMBER.
are -that the a‘ppellant while servi'ng-'as Laboratory Assistarﬁr in a Government
Degree College was proceeded against on the charges of embezzlement and
absence, who ultlmately was removed from service vrde order dated 03-08-2016.
Feelmg aggrréved the appellant filed Servuce Appeal No 1230/2015 in this
tribunal. vyh:ch-; was decrded.on 08-03-2018, re-instating the appellant with
directiohs to the respondents to conduct.de-novo proceedings within a period of

120 days Smce the respondents falled to complete the proceedlngs within the

'. ' strpulated tlme perlod hence the appellant filed Executron Petltlon No. 234/2018,




Wthh reached :ts Ioglcal conclusnon, when, as a result of de-novo proceedlngs

: 'maJor penalty of removal from service along W|th recovery of Rupees 41,68,355/

was |mposed upon the appellant agalnst WhICh appellant F led departmental
appeal dated_26-12—2018, ‘which was not responded to within the statutory
period, hence the instant service.appeal with prayers thatgthe impugned order‘
dated 19-12-2018 may be set aside and the appellant m':ay' be,re-instated in

service with a,,li back »benefits'.'.

02. Wifltten reply/cOmm'ents' were submitted by respondents.
-03. Arc_luments heard. an'd' record“peru‘sed.'
04 The a@ant Pro. se argued the case and has contended that

respondents defberately delayed ‘the de- novo proceedmgs, whuch compeiled the

\/\} Mpéﬂant to file execution petltlon before this Trlbunal wnth prayers that neither

L0 TN rro Pakbtukhve
- t.m ruice Tritsomnad

re-mstatement order was issued in. hlS favor nor he was provided opportunlty to
participate in’ the de-novo proceedmgs, that it was. due to filing of the executlon
petition that the respondents 1ssued hzs re- mstatement order in back date, copy

of which was not delivered to hlm, that the whole de -NOVo proceedings were

undertaken secretly- and at hls 'back and he was never informed of such

proceedmgs, that ‘the whole dlsaplmary proceedrngs are fake, faCtItIOUS and are
engmeered as nelther he was |ssued any charge sheet/statement of allegation,
nor any ‘show:cause- notlce was served upon the appellant. Needless to mention
of the personal hearing and opportumty of cross- exammatlon The appellant
argued that the respondents failed to produce a smgle p:ece of evidence to show

that any correspondence was made by the respondents wnth the appellant with

regard to .de-novo proceedr_ngs. The appellant added that since the proceedings

were not completed-Within 'stipulat‘ed timeframe hence such proceedings after

explry of said prescnbed period of four months were voud non-existent and of no

AT N e

e
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legal value; that actions of the respondents are based on malafide and the
appeilant was not treated in accordance with'law; ,that fake record is being

generated by two employees of the College namely Mr. Bashnr Khan Deputy

Director (Estabhshment) and Muhammad Iftikhar, Deputy D:rector (Academlc),

having personal grudge with the appellant; that such fraudulent act is evident

from the factj that no. date is affixed on any of the documents, which are

purported to be _genuine; that such documents were made factitiously only for

submission in this Tribunal and no document whatsoever, has been handed over

to the appellant nor sent to the appe’llant \'/,iva registered mail; that the appellant

' has already submitted an appliCation to this Tribunal to summon the above

menitioned two officials and to take punitive action against them for their

'fraudulent actlens/ nd subm|sswn of fake documents in this Court that these two

i d|V|duaIs hav:ng personal grudge wnth the appellant are twlng thEll' best to keep |
hlm away from his job. The.appellant prayed that actlon of the- respondents and
partlcularly. th}e, two officials mentioned above are based on malafide and the
appellant was not treated in accordan'ce with law and the impugned order having
no value in the eyes of law, may be set aside,'the appellant may be re-instatelin

service with all back benefits and recovery of the amount may be set at naught.

05. .  Learned Assistant Advocate ‘General appearing | on behalf of
respondents has contended that in pursuance of judgment dated 08-03-2018 of
this Tril_:')unal,::the appellant was. re-instated in sen’/i_ce vide order dated 11-05-

2018 and'an-inquiry committee was COnstituted Learned‘ Assistant Advocate

- General contended that the: mqunry committee tried its Ievel best to contact the

appellant via telephone contact/SMS but the appellant did not turn up. Learned
Assistant Advocate ,General further contended that the competent authority
prepared proper charge sheet/statement of allegation to. .be served upon the

appellant but the appellant never Jomed the de -NOVO proceedmgs, thus the




AV

inquiry co'mmfi-'ttee was left with'no option but t0'pr0ceed the appellant ex-parte.
Leamed A55|stant Advocate General explained that the inquiry commlttee ,

concluded' its proceedings -on. 30-08-2018 and report was submttted to the

- competent authorlty and the competent authority imposed major penalty of

removal from service along with recovery of Rs. 41,68,355/ upon the appellant_
vide order dated 19-12-2018. Learned Assistant Advocate General added that the
appellant com‘rnitted financial enibezzlernent and FIR No. 3-dated 08-09-2011 u/s
409/419/420/.468/471/201/5(2)'o‘f PCA_ h_as'been register'ed in police station anti-
corrupti.on,‘ nhich is still pending adjudication; that sUccessi\ge inquiries including
the .instant in_‘q'Uiry held the appellant responsible' for-embez':zlement in coflusion -
with some otl’ler"off' cers/ofﬁciaIS' that the appellant-was rightly proceeded against
and the penalty |mposed does commensurate with the gmlt of the appellant
e i

therefore the: appellant ‘does not deserve any mercy, . hence hIS appeal being

devoid of /meﬁt/may be dlsmlssed

We:have heard learned counsel for the parties and. perdsed the record.
We have obse."rv'ed that this Tribunal vide its earlier judgnﬁent announced on 08-
03;20,18' in :tlje previous appeal filed by the ‘appellant has observed that the
respondents.. dld not adhere to all .the procedural steps in the disciplinary
proéee,clings, Wthh 'were mandatory:as per’-law and _'roles. It was further observed
that the lmpugned order of remoyal fr'o.m service in respect ‘of the appeilant was
rnade'-only on the 'ground of absence and there was no findings regarding the

charge of embezzlement thh such observataons, the appellant was re-instated in

service with dlrectlon to the respondents to conduct de-novo proceedmgs

: regardlng both the charges (absence and embezzlement) within a penod of 120

Hl‘

days in- accordance wrth law, WhICh clearly manlfests that the respondents had
not charged the appellant on the issue of embezzlement in the initial proceedings,

which point visjrnea'ningful,. As is eviclent.fron'l .thelexecution“ petition filed by the -

; Lk
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appellant on't-7~‘07‘-20‘18,; the respondents' failed. to comply with the orders of this
"fribun-ai to complete de~noyo proceedings unttl filing of the execution pétition by
the appellant with prayers that -neithe'r the appelllanti;yvas re-instated in service till
date nor he was associated with the de-novo proceedings,. File pertaining to the
execution petttion in respect of the appellant reveals that implementation report,
containing the impugned order dated 19-12-2018 surfaced vide order sheet dated
02-04- 2019 much later than exprry of the st:pulated timeframe, WhICh creates
_doubts about cred|b:hty of hzs re-lnstatement order purportedly issued on 11-05-
2018, which too was not made in an ofﬁcnal format We have also found two
copies -of re-lnstatement order, one submltted by the appellant and another by
respondents. The former W|thout szgnature and the Iater 5|gned by deputy

director (acaden})/whtch have made the issue  more susplaous Annexed

Kb
Lu‘

N thereto was copy of charge sheet/statement of allegation and copy of an inquiry
\\/l Whe charge sheet/statement of allegatlon issued so far, are wnthout any

| date, whereas the inquiry report is. shown as ﬁnallzed on 31-08-2018, later than

the stipulated timeframe _ﬂxed by th|s Trrbunal,,but no show cause notice was

found anne‘xed with the imp‘lementation report. To this effect the apex court vide
its.judoment report‘ed in 2007 PLC (CS) 959 has held that rion implementation of

" judgment. of Seryice‘ Tribunal -, wit‘hin_’ the stipulated ’1:i’mefrarr'|e and its
implementation »after‘ex_pi_ry of the 'timeframe would be void, non-existent and of

#

no 'Iegal yalue;; Need|ess tomentiOn that the inqoiry so conducted is replete with
deficiencies 'as'?previous stories of depar’tmental inquiries have. been repeated. The
‘ inquiry report is re- composutlon of the earlier . inquiries . conducted by Anti-
corruptaon estabhshment and another inquiry conducted by an inquiry commlttee
headed by Prof Munsrf Khan Such reliance on previous inquiries is stated to be

made due to the reasonythat.rec-ord pertaining to account office, college record'

and bank record was not made available to the-committee ‘and the committee

) (Khyhti Pl fhﬂAnkhwﬂ
e Sen . ?r Y X ]
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was obligated to rely on the available record in shape of inquiry-reports, which

‘shows that the inquiry committee had not unfold the real story, rather made a

copy paste option ‘only‘ to the extent of generating a reportyfor the eye wash of
high-ups. Conte'nts of the inquiry report reveals that the appellant was contacted
on phone and SMS and to this eftect, two letters dated 04-07-2018 and 20-07-

2018 are also available on record, addressed to the appellant at. his college

- address, knownng the fact that the appellant was no morel on the college roll,

Wthh however was requwed to be sent: to the appellant at hlS home address via

: reglstered acknowledgment matl We have noted that the mquury ofﬁcer failed to

'prove the allegations with cogent reasons a'nd to substantlate hIS findings with

solid evidence, needless to mentlon that the appellant was kept deprlved of

personal hearing and opportumty to cross examme wntnesses, rather the inquiry

i

committee mainly relled on- prevaous inquires. Recommendatlon part of the

.inquiry regortﬁfs'@oddced as under:

e

"On the basis of above, /‘l‘ &-‘regbrhmended that since the charges against Mr. Muhammad Rehman have
been proved in different Independent ‘inqu/riesj so competent authority may impose major penalty. It is
further recbmh*:ena{eq that the losses accrued to the government éxchequer,i’ehvp/oyees of the colfege and

GDC Agra ‘etc after 2004 till date due to Muhammad Rehman /nay be recovered from him along with interest

. and the recomme/';ifations of ﬁmf Munsifkhan /nqur?y be 'imp/emente Al

‘Report of the mqwry commlttee headed by Prof Mun5|f Khan was also perused

which comm:ttee was constltuted -on the request of' Prof Fazli Wahid Ex-Prmcnpal
for release of hls commutatlon and pensnon, which were W|thheld due to mltlatlon

of dlsaplmary proceedmgs against him, as he was also a co- accused in this case.

‘The commrttee recommended release of his pensnon and commutation as well as

ﬂrecomrnended; recovery of .the embezzled amount from almost eleven

ofﬁcers/of'ﬁcial? including the appellant. Record also reveals that recoveries has’

been affected to the tune of Rs. 1,480,170/ from Prof Fazli Wahid Ex-Principal,

I,Prof. Zia ul Haq, Ex;Principal and Prof. Fazli Ghafoor Ex-Principal, who were also

R ' .
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accused in thlS case. It is worth to mention that since the mqurry committee was

under obllgatlon due to Judgment of this Tribunal to probe rnto the issue of

" .

embeZzIementlf in respect of the appellant, hence the' committee was required to
investigate the issue on scientific lines, as alleged impersonated signature of the
appellan’t can éonly be,veriﬁed by Forensic Science Laboratory; which however was
not done by the inquiry commlttee The respondents also failed to establish as to
how the: appellant bemg a Laboratory Assrstant was entrusted with the job of
Account Clerk. We did not find any order in written to show that such
responsibility. -was assigned-- to the appeliant, Needless to mention that the
appellant‘was :(neither drawing & disbursing officer, nor. was supposed to perform
duty as an account clerk. It was also noted that recoveries have been affected
from Ex- Pnncrpals of the college, who were actually drawing & dlsbursmg officers
and mainly responsible for monltory drspensatlon, hence maklng the appellant
solely responsible fer embezzlement- and makmg recovenes from the Ex-DDOs are
,' corm}mct@hich have made the Whole‘proceedings dubious.
\\/J M\-(; Presumably, if stance of the inquiry officer is acknowledged that the
appe.llant afte"ri.re-instatement remained absent and did not participate in the de-
novo ~proceedings in that casef the ‘resp'ohdent were required to initiate
proceedings agalnst the appellant under Rule 9 of the Khyber Pakhtunkhwa
Government Servants (Efficiency & Dlscrplnne) Rules 2011 but which was not
done and the respondents continued its proceedings under Rule 11 of the Khyber
Pa'khtunkhwa"povernment _SerVants (Efficiency & 'D_iscipline) Rules, 2011, and i
after submission of the inquiry repor't»to the competent authority, the competent ‘
authority skipped rule 14(4) of the Khyber Pakhtunkhwa Government .Servants
(Efficiency & Drscrplme) Rules, 2011 and directly issued his rcmoval from service

order, Record :also reveals that an FIR dated 08 09-2011 was also registered

A Awmmagams_t the appellant ln. Polrce- Statlon Anti-corruption est‘ablrshment, which is still

A
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pending adjudlcation. It Was"also noted that the respondents submitted piecemeal

documents from time to time to this Tribunal and to this effect show cause notice
undated in respect of the appellant which was not submltted wrth the

|mplementat|on report in executlon petlt;on, was submitted at a very belated

- stage, which strengthen the contention of the appellant that the respondents

prepare fake orders and submit to the Tribunal from time to time. The questlon of
recovery of ‘en‘"';bezzled amount was thoroughly examined, "but the inquiry report
substantiated its stafice with findings of the previous inquiries and did not offer a

solid evidence.to this effect.

08. - Stanice of the appellant on the other h-and is also worth consideration,
as if the respondents had issued hlS re-instatement order well w1then time and if
he was proceeded agaxnst within the statutory perlod ‘he would have not filed
execution petltlon before this Tribunal after expiry of the statutory penod It is

crystal clear- that copies of such proceed:ngs were presented before this Court

\ \/\l W%@ year.

09. In view of the foregoing, we are ..of the considered opinion that the
appellant was proceeded- against t\Nice, but wa's not treated in accordance with
law. We smacks malafide on part of».the respondents to the effect that the
appella'nt was lkept ignorant of the de-novo proceedings so6 much so that his re-
instatement order for the purpose of de~novo inquiry was presented to this
Tribunal with- delay of nine month after explry of the tnmeframe fixed for de-novo
pr0ceedmgs The proceedmgs so conducted are replete wuth def iciencies havzng

no value‘.m-the..eyes of law and are Iiable to be strUck-down., .

10. In:the light of the above discu$sion the instant appeal is accepted and
the appellant |s re-mstated in service wuth all back beneﬂts The respondents

shall however be at llberty to conduct de-novo ingquiry into the matter regarding

o




the alleged embezzlement,

if they so desires. Parties are léft to bear their own

costs. File be consigned to record room.

ANNOUNCED
06.07.2021

-‘H—.-_—.*_—‘—_
(SALAH U-DIN)
MEMBER (JUDICIAL)

(ATIQ UR REHMAN WAZIR)
MEMBER (EXECUTIVE)
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The All communications should be
addressed to the Registrar Peshawar
PESHAWAR HIGH COURT High Court, Peshawar andnot to any
. official byname.
' P eshawar o Exch: 9210149-58
' Off: 9210135 .

Fax: 9210170 .
www.peshawarhighcourt.gov.pk
info@peshawarhighcourt.gov.pk

N : g phcpsh@gmail.com

No_ 2D Z{Lf /HRC ' _ Dated Peshawar, the 7 - /o vy
To

Muhammad Rehman S/O Amroz Khan,

R/O Faiz Abad, Alpuri, :

Shangla.
Subject: . COMPLAINT (#23881)

| Memo:

Reference to the sub]ect noted above and to inform you that your request was
/

gonelthrough by the Competent Authority. Your complamt is filed and you may seek your legal

remedy before the proper forum, if so advised, please.

| - ’ ' | - Director %
Human Rights Cell
Ph: No. 091-9213023

Fax No: 091-9210728

N



http://www.peshawarhighcourt.gov.pk
mailto:info@peshawarhighcourt.gov.pk
mailto:phcpsh@gmall.com
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GOV]ERNMENT DEGREE COLLEGE KHWAZA KHELA SWAT

" Tel: 0946- 744411 Faceboolc Ogdckhwazakhelaqwat Email: gdckhwizakhela@gmail.com ﬂ(‘m““'m
v
)
Nag. 426/Muhammad Rahman/GDCKK/ZI L - Dated: 18/12/2021

To :
The Director Higher Education,
KKhyber Pakhtunkhwa, Peshawar.

Subject: SERVICE BOOK ENTRY/FIXATION OF MR. MUHAMMAD ]RAHMIAN
LABORATORY ASSISTANT

Dear Sir, ‘
Réfence to the obse:vatlons of District Accounts Office Sm . regarding
Salary/Service Book entry/F ixation of Mr. Muhammad Rahman, laboratory Assistant of this
college. the concerned documenis are hereby submi tted fér further necessary action, please.

e

Pnncupal
Government Degree College
Khwaza Khela Swat

e
SO N
DA R

3 - %
TGy it =y vy agme
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N, PAYROLL SYSTEM
‘ - AMENDMENT FORM
J SINGLE EMPLOYEE ENTRY . ‘
o] OFFICE OF THE : Principal Govt:Degree College Khwaza Khela, Swat \
1 @g . . FOR THE MONTH OF * Dec 2021 X
(e DDO Code s B %
{Cost Center} sSw 2 0 Govt.Degree College Khwazakhela, Swat _ S
Personnel , 2 3 8 1 4 Employee \ ational [D
Number . Name Mr.Muhammatl Rahman | CordNumber
Grade (Pa - - Salary 12 Y
Scale G‘ro:p) o 7 " Lab:Assistant Status Start (‘
GENERAL DATA CHANGE . 3 CHANGE IN PAYMENTS / DEDUCTIONS 1% L' (_:'7 P ‘\ .
Info s Field : Wage 5 ;. Effgctive I -
Type ] s New Contents 10 Ty:e 19 Paisa Adj v\;\; 7 Date 2 A\ ./}' C&}mrg‘ms
BASIC PAY 28070 = L~ \o1221 " " Re adjystment
HRA 2383 / A\‘\‘I" - v (. arder and all
— MA - T 1500 o ~ 7 L& T T . -
Cov Al 2856 N R N\ TR ;elevam ts as wel |
COMP;ALLIUAA 1000 V. X N7 y[documents as well 1
: AR13 858 \/ ,"\3, Y e S/Book” 7
: AR 15 319 /N VN Y & |attached: Please |}
: AR 16 2502 J N FNT AN [honour the claim |
‘- AR17 2807 ¥ e e SN A B
AR18 2807 Tl \ % “\ 3
AR19 2807 W N L D y
AR - 2807 i\l N e !
, $PA Al 3500 A ¥, S PO
; ADJ + PAY ARREARS 140350 [ ’)’/ ] N
' ADJ + HRA ARREARS 11915 NN P A A
ADJ + Conv Allowance 14280 [ MTS T
ADJ + MA ARREARS 7500 \' /
ADJ + CA ARREARS © 5000
ADJ+ AR 13 4290
ADJ+AR 15 1595
ADI + AR16 ARREARS 12510 0
ADJ + AR17 ARREARS 14035 4
ADJ + AR18 ARREARS -~ 14035 77 et
ADJ+ AR 19 ARREAR 14035
ADJ+AR 24 14035
ADJ+Spl Allowance 17500
TOTAL ADJUSTMENTS 271080 Total Ded 14800 Net AdjRs. 256280
DETAIL OF PAY & All - — )
Period Pay HRA__ [Conv.AIMA __|AR13 JAR45 |CA AR16_|AR17 -JAR18 “[AR19_|AR21_|SpiAll |Gross |GPF |BF _ |RB&D |G.ins |G.Total
Rate 28070f 2383| 2856|1500/ - 858| ~ 319 1000 2502 2807 2807, 2807] 2807 3500/54216 1070} 1200 600 90} 2960
177121 to 30/11/21 5| 140350 11915{ 14280| 7500| 4290| 1595| 5000] 12510 14035| 14035| 14035| 14035] 17500] 271080
G.Total 5] 140350| 11915] 14280| 7500| 4290 1595| 5000] 12510{ 14035| 14035| 14035{ 14035| 17500{ 271080 5350] 6000/ 3000 450! 14800 .
Prepared By 2 Audited/Checked By

reverse.




Kuf 1y [ Py oy

7 LAST PAY CERTIFICATE

Last Pay Certificate of MR MUHAMMAD RAHMAN LAB: ASSISTANT

Of the GOVT DEGREE COLLEGE AGRA, MALAKAND
Proceeding to ~_GOVT DEGREE COLLEGE KHWAZAKHELA, SWAT ‘
. He has been paid upto 31/12/2010 (A.N)
As the following rates:- , Monthly Payment P '
Particulars: : 0001 Basic Pay Rs.6950/ «/—
S . : 1000 HRA Rs.1059/- =
Substantive Pay:- * 1300 Medical All Rs.1000/-
Officiating Pay:- 1770 “Spl AdI Al Rs.370/-
o , 1830 Spl Relief All Rs.549/-
Exchange Compensation 1831 Add Relief All Rs.549/- o
Allowance:- 1864 Dearness All 2006 Rs. 677/- ;
1908 AR - 2009 (1-16) Rs.1390/-
. 1911 Comp All Rs.1000/-
. i Gross Pay Rs.17019/-
(8 .
? Ne. L3 .gl L{ / Deduction Rs.589/-
- Net Pay g A Rs 16430 -
H \“f o
A/
LD V‘”“e AL

/‘

'*( QP (‘ oA /Ub;‘j

Deductions:- % g37é 2 {)‘\/g Hicar
~GPF Rs.320/- | Distriot AT L

i Ar;é:l - RsIB0/- %,CH/ 3‘”& yp B \&7/

Rs.07

~2— 227
G1 Rs.67/- -1 |
EEF Rs.15/-
Total : Rs.589
; e
. He made over c?.;ge of the Office of /

‘ oeect " Despdsgonm - /
On the i \t:t . '.l W ‘\,’z e eAn - noon of -

a
- Recoveries are to be made from the pay of the Government servant as dc.t'ulul on the reverse.

He has been paid leave salary as detailed below. Deductions hflve been made as noted on the

|
reverse.
Form L to at Rs. amonth
Form to at Rs. a month
Form to - . at Rs. L MOnih

He is entitled to draw the following:-

He is also entitled to joining.time for days.

The details to the Income T ax recovered from him upLo the date from the beginning of the current

year are noted on.the reverse.
Iraitien 8O recticd
st t

J;W '
”f Lo Divechs HED Pl bodé A;;z%;; skl .
T -/ A 3 L ';.‘.\‘\ ‘ i .
o 33837 et - 7 s Bt /4 _ NoLo
' Sigllatﬁre{ Ly \/\ /L/ '
— !
P\lﬁncégaé oley® i E

A

Datedat 28 /13 /2071 . Designation “ Heqree | |




DIRECTORATE OF HIGHER EDUCATION .
i AN ' KHYBER PAKHTUNKHWA~ . -
s  RANO GHAR| NEAR CHAMKANI MOR, PESHAWAR

) O
i

' ‘fi':.'r '« E-mail:- dhekokoesh@qMail,com Fz{cebo’bk.com/dhekppeshawar Twitter.porlnldhekppeshaw/

~

g No. __. / CA-VIl/Estt: Branch/A-167/ Gpe Agra Dated Peshawar the : EL_é / g /2021 .~ \
-~ OFFICE ORDER: T

DIRECTOR HIGHER EDUCATION

Endst. No_[{/68—] ﬁ / CA-VII /Estt: Branch/A-167/GDC agra

Copy of the above ig forwarded for information and necessary action to the: - .

G R el L L >

- 6. PA%L Director, Higher Education Khyber Pakhtunkhwa Peshawar,
7 Official concerneqd, oL S -

—

IS\ N

! (% 'waja -5491'6)
ASSISTANT DIRECTOR (gEng )‘
AT RAL
N

) . ' ) i




-‘::";335:0946‘4744411 Facebook: @gdckh;vazakhelaswat Email: gdckhwazakhela@gmail.com

G
- ’-‘;_l"
. ra
af
a

.7 JERNMENT DEGREE COLLEGE KHWAZA KHELA SWAT

et

A
3

CHARGE ASSUMPTION CERTIFICATE

In pursuance of the judgment passed by Khyber Pakhtunkhwa Service Tubunal
and in compliance with the office Order, Endst. No. 18168-74/CA-VII/Estt:
Branch/A-167/GDC Agra, Dated. 26/8/2021, 1 Muhammad Rahman, assumed the
Charge of Lab A331stant at GDC Khwaza Khela Swat, w.e.f, 3 1/08/2021 FN.
. w H
" MUHAMMAD RAHMAN

Lab Assistant -

GDC Khwaza Khela,-Swat.

/

- . Endst: No 20.7'212. | \/ Dated: 31/08/2021

=

Com-Forwarded to the:

Reglstrar Khyber Pakhtunkhwa, Service Tr1bunal Peshawal
Principal GDC Agra, Malakand. :

[
9. , _
3. District Comptroller of Dlstuct Accounts Office Swat.

4, District Account Officer, Malakand.

- 5. PA to Director Higher Education, Khyber Pakhtunkhwa, Peshawar.
~G. Official Concerned. :

7. Personal File.

 Plineipal,
 Government Degree College,
Khwaza Khela Swat
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DIRECTORATE OF HIGHER EDUCATION
T KHYBER PAKHTUNKHWA
; RANO GHARI NEAR CHAMKANI MOR, PESHAWAR
’ , E-mai! hekpkgesh@gmall com Facebook. comldhekppeshawar Twutter com/dhekppeshawar1

' : No. __. ] / CA-VII/Estt: Branch/A-167/ GDC Agra ’ Dated Peshawar the (’l é / {; /2021

= Q‘_

N * -~

OFFICE ORDER:;

In pursuance of the judgment passed by Khyber Pakhtunkhwa,
Service. Tribunal, Peshawar on 06—07-2021 in Service Appeal No. 595/2019, the

Competent Authority is pleased to reinstate the services of Muhamrnad Rahman,

ap———"

Lab Assistant, and post him agamst the vacant post at Govt: Degree College,

Khwaza Khela (Swat) with immediate effect.
IRy

———

DIRECTOR HIGHER EDUCATION

- : ~
K3

Endst. No_[ {68~ ‘; /CA-VII/Estt: Branch/A-167/GDC Agra

. Copy of the above is forwarded for information and necessary action to the: -
: | 1. Registrar; Khyber Pakhtunkhwa, Service Tribunal, Peshawar.

A Principal, Govt: Degree College, Agra (Malakand).

Principal, Govt: Degree College, Khwaza Khela (Swat).

Di§tric£ Account Officer, Malékand.

Official concerned.

ASSISTANT DIRECTOR (GENERAL)

LR - . . jal
® .

16| Page Reinstatement of service
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