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ORDER

04.10.2022

I Counscl lor the appellant present. Mr. Muhammad Adcel Butt, Additional

Advocate General for respondents present.

2. Arguments were heard at great length. Learned counsel for the appellant |
submitied that in view of the judgment of august Supreme Court of Pakistan
dated 24.02.2016, the appellant was entitled for all back benefits and seniority’ |
from the date of regularization of project whercas the impugned order of
reinstatement dated 05.10.2016 has given immediate elfect to the rcinstatément of
the appellant, Tearned counsel for the appellant was referred to Para-5 of the
repeesentation. wherein the appellant himself had submitted that he was reinstated
[rom ihc date of termination and was thus entitled for all back benefits whereas,
in the referred judgement apparently there is no such fact stated. When the,
fcarncd counsel was confronted with the situation that the impugned order was
passcd in compliance with the judgment of the Hon’ble Peshawar Fligh Court
decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of '
Pakistan by way ol judgment dated 24.02.2016, therefore, the desired relief”if
granted by the Tribunal would be cither a matter dircetly concerning the terms of
the above referred two judgments of the august Hon’ble Peshawar Fligh Court
and august Supreme Court of Pakistan or that would, at least, not coming under
the ambit of juris:diclion. of this I'ribunal to which learned counscl for the
appcttant and fearned Additional AG for respondents were unanimous to agree
that as review petitions against the judgment of the august Supreme Court of
dakistan dated 24.02.2016, were still pending before the august Supreme Court of
Pakistan and any judgment of this "I'ribunal in respect of the impugned order may '
not be in conflict with the same. Therelore, it would be appropriate fha_t this
appeal be adjourned sine-dic, leaving the partics at 1ibeﬁy to gct it restored and :
decided alter decision ot the review petitions by the august Supreme Court of
Pakistan. Order accordingly. Partics or any of them may get the appeal restored
and decided cither in accordance with terms of the judgment in review petitions

or merits, as the case may be. Consign.

3. Pronounced in cpen court in Peshawar and given under our hands and
. . . / .
seal of the Tribunal on this 4" day of October, 2022,

Y

~(l'ar®gha ’au)/ :

Member (19)

W

alinT ZArshad Khan)
Chairman
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| - 28.03.2022 Learfned counsel for the appellant present. ‘

= ""15' LS

Mr.  Ahmadyar Khan Assiétant Director (Litigation)
alongwith Mr. Kabir Uliah.Khattak Additional Advocate General

for the respondents present.

. . [ '

¢ ' File to come up alongwith connected Service Appeal

s No0.695/2017 titled Rubina Naz Vs. ‘Governmen’; of Khyber
Pakhtunkhwa on 23.06.2022 before the D.B.

) » (RozinaRehman) *  ° (Salah-Ud-Din) - -
. _ Member (J) Member (J)

23.06.2022 Junior of learned counsel for the appellant present. Mr. Ahmad Yar
Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah,

Assistant Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017

titled Rubina Naz Vs. Governf’nqnt .o.f,khyber Pakhtuﬁkhwa on 03.10.2022

. before D.B. ; \ ‘
(MIAN MUHAMMAD) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) .. MEMBER (JUDICIAL)




16.12.2020 - Mr. Riaz Ferdous, Advocate on behalf of the appellant
present. Additional: "AG -alongwith Mr. Ahmad Yar Khan,
AD(thlgatlon) for respondents present
Learned counsel requests for adjournment as learned
senior counsel for the appellant is engaged today before the. -
Hon’able High'Couﬁ, Pe_shéwar in different cases. '

Adjourned tg 11.03.2020 for arguments before D.B. |

(Mian Muhammad) " Chairnifn

Member (E)

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak Iearned Additional Advocate General a .
alongwith Ahmadyar Khan A.D for respondents present. |

File to come up alongwith connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
D.B.

01.07.2021 before ‘
b ¢

(Mian Muhammdd) - (Rozina Rehman) -
Member (E) : Member (J) ) B
29.11.2021 Appellant preeent thro_ugh counsel.

Kabir Ullah Khattak -learned Additional Advocate
General alongwith Ahmad Yar A.D for respondents present. |

File to come up alongwith connected Service Appeal
No 695/2017 tltled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 28.03.2022 before D.B.

(Atiq ur Rehman Wazir) (Rozina Rehmah) SR
Member (E) : Member (J) : '




03.04.2020

30.06.2020

29.09.2020 .

| (Mian Muhammad)

der

—
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Due to COVID19, the case is adjourned to 24.09.2020 for '
the same as before. ' ‘

Appellant present through counsel.

Mr. Kabirullah, Khattak, Additional Advocate General
alongwith Mr. Ahmad Yar Khan, AD for respondents present.

An application seeking adjournment was filed in
connected case titled Anees Afzal Vs. Government on the

grdund that his counsel is not available. Almost 25¢connected

appeals are fixed for hearing for today and the parties have -

engaged different 'counsel.' Some of the counsel are busy

before august High Court while some are not available. It was

also reported that a review petition in respect okthe subiect )
P p pect ject

matter is also pending in the august Supreme Court of.
Pakistan, therefore, case is adjourned on the request of

rguments on 16.12.2020 before D.B.

counsg

(Rozina Rehman)
Member (E) =, . Member (J)

-,

" Due to public hollday on ‘account of COVID 19 the case |s
adjourned for the same on 30.06.2020 before D.B.

et eecdidg L oo
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26.09.2019

S Y.L l*)

-LAJ R X1 Y

11.12.2019

procecdings/arguments on 25.02.2020 before D.B.

Jumor counsel for the appellant and Mr. Kal;)lrullah Khattak
v i wull Catl \Ji‘;&u .,\.4 iy .....ull.l"‘ .ﬂvlfd
Addltlonal AG for the “respondents present f unior counsel for the

r-*“ C ..;...’- . ’\?‘ o e at

. ~ ]1! -
appellant requested for adjoumment on the ground that learned senior

-q—L 2 A

LUDC o diuE ' .i. Sl 2020 bu_y-...

133,
c5unsel for- the appellate is busy before the Hon'ble Peshawar High
Court and cannot attend the Tribunal today. Adjourned to 11.12.2019

for argume nts before D B. Member

.\«\. J

(HUSSAIN' SHAH) | (M. @m\ KUNDI)

MEMBER MEMBER

Lawyers arc on strike on the call of Khyber Pakhtunkhwa

"Bar  Council. Adjourn. To come up for furthor

& .
ambcer Member

25.02.2020 Clerk to counsel for the appellant and Mr. Kabir Ullah

Khattak learned Additional Advocate General present. Clerk
to counsel for the appellant seeks adjournment as learned
counsel for the appellant is not available. Adjourn. To come

up for arguments on 03.04.2020 before D.B.

0.

Member , Member




22.01.2019 Learned ¢ounsel for the appellant and Mr. Kabirullah o
oo (R
Khattak learned Additional  Advocate General for the o

| respondents present. Learned counsel for the appellant has

- filed an application for restoration of appeal, record reveals
that the replication of the same has not been submitted so
far- therefore learned Additional Advocate General is
directed to submit the replication of the same on next date

m'posmvely
arguments on 26.03.2019 before D. B

Adjourned. To come up repllcatlon and

(Hussain Shah) - (Muhammad Amin Khan Kundi)
" Member Member

!

26.03.2019 Learned counsel for the appellant and Mr. Riaz

Paindakhel Assistant Advocate General for the

respondents present. The appeal |was fixed for

replication and arguments on restoration application.

- (Hussain Shah)

Learned Assistant Advocate General
that he does not want to submit reply
disposal of restoration application on
heard. Record
dismissed on 13.09.2018 due to non
petitioner has submitted application
| appeal on 27.09.2018. The same
Moreover the reason mentioned in
to be genuin

application appear

stated at the bar
and requested for

merit. Argument

reveals that the main appeal was

prosecution. The

for- restoration of

is  within time.
the restoration

e therefore the

restoration application is accepted and the main appeal

is restored. To come up for rejoine

31.05.2019 betore D.B.

ler/arguments on

i
!
f

. %/ ) | .
(Muhammé ‘d ‘[Ami'n Khan khudi)

Member

Member




Court of

Form-A

FORM OF ORDER SHEET

Appeal’s Restoration Apblication No. 310/2018

S.No. |

_Date of order
Proceedings

Order or other proceedings with signature of judge

2

3

27.09.2018

3 Jo—

22.11.2018

g

Addjtional AG for the respondents present. Requested fi

adjg
app

requ

The application for restoration of appeal no. 897/2017
o? : ’

submitted by Syed Rahmat Ali Shah Advocate may be entered in

the relevant register-and put up to the Court for proper order

please. o \

REGISTRAR ¢ -
This restoration application is entrusted to D. Bench-to be

/ S

putupthereon 22 - // ~/%,
MEMBER

Counsel for the applicant present. Mr.- Kabirullah .Khatt3

urnment. Adjourned. To come up for arguments on reétoratic
ication on 22.01.2019 before D.B. Original record be al

lisitioned for the date fixed.

//]/ % «
(AhnélS(Hassan) (Muhamriad Amin Khan Kundj
Member Member

N

»O
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

 Restation hpfleceetron re: %ﬁ 3P(2

R
xh\ mx P fibidyg, tkhywzy

Appeal No. 941/2017 T T\R:

' NAJMA GUL ... Appellant 3%“:‘ |
| VERSUS -

Gout of KPK & others ... Respon.dents'

wo

iy v

APPLICATION _FOR._GRANT _OF ORDER . OF
RESTORATION OF TITLED APPEAL. '

Respectfully Sheweth,

~

1. - Thatthe captioned Appeal was pending befbr‘e this Hon’ble Cdurt, which was
" fixed for hearing on 13/09/2018.

2. That on the same date the abpeal was dismissed in default- by this Hon'ble
Court.
3. That the applicant seeks restoration of the subject suit on the following

grounds as under:-

Grounds:

"A. That the absence of the Counsel and applicant at the date fixed were not willful
and .intentional. 1t is only because of wrong no’_cicirig of next ‘hearing date by

" applicant.

B. Thatthe tounsel of petitioner was also out of District Peshawar and was.in Darul

Qaza Sawat.

" (Copy of cause list is attached)

>

. €. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has
not been given the opportunity to plead her case and to assist the Hon’ble Court

in proper-manner.

E. That valuable rights of the Applicant are connected to the present litigation and

she should be given an opport‘unity to protect and defend her fighté’ otherwise

!




" the purpose of faw would be defeated and serious miscarriage of justice would

be done with the Petitioner.

unheard, therefore, the épplicant should also be given a right of audience.

<

F. That it is the prihciple of natural justice that no one should be ‘condemned

G. That there is no lega! embedment / hurdle in the way of allowmg this petition,

whlle acceptance of this petmon would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, IT " IS,
THEREFORE, RESPECTFULLY PRAYED THAT .ON
ACCEPTANCE OF THIS PETITION AN ORDER OF
RESTORATION OF THE SUIT TITLED ABOVE MAY
GRACIOUSLY BE PASSED AND ORDER DATED:
13/09/2018 MAY KINDLY BE SET ASIDE AND THE
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
THE INSTANT APPEAL. |

™~

Petitioner

" Through,
Sayed Rahmat Ali Sha

Advocate, High Court
Aﬁidévit

it is hereby verified upon oath that the contents of this petition are true
and correct to best of my knowledge and belief and%xothmg has been
concealed from thIS Hon’ble Court. '

Dated: 22/09/2018

M

g
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" BEFORE K.P.K, SERVICE TRIABUNAL, K.P., PESHAWAR

Y a

aul
Appeal No. //017
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Versus

1. Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar-.

- 2. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.
S. District Population Welfare Officer Goldor, Chitral.

.................................... “eeivieeee.nn.. Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA _SERVICE TRIBUNAL _ACT, 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED §/10/20616 BY

REINSTATING THE _APPELLANT WITH IMMEDIATE
EFFECT.
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13.09.2018 Appellant absent. Learned counsel! for the. appellant =
' absent. Mr. Kabirullah Khattak Learned Additional Advocate
General present. Case called for several times but none

appeared' on behalf of appellant. Consequently the present
service appeal is dismissed in default. No order -as to costs.
File be consigned to the record room. '

ap)- 4D
(Hussain Shah) (Muhammad Hamtd Mughal)
Member Member
ANNOUNCED

Page of Prot
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PESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA,

D O

20 SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13 SEPTEMBER, 2018.
BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN

. Cr.M 65-M/2018
(B.C.A)

{u/s 324, 427, 337-A (I},
34-PP}

. C.M 906-M/2018
in W.P 548/2007

+

Rev. Pett: 1-M/ 2015
In C.R 722/2004 '

. Rev. Pett: 35-M/2018
- In W.P 449/2016
a/w Office Obj. No. 13

. W.P122-M/2018 -
With Interim Relief '
{General} .

. W.P 605-M/2018
{General}

. W;P 657-M/2018
{General}

MOTION CASES

Mushtaq Ahmad
{Muhammad Akbar Khan)

Shahzada Aman-i-Room
& others ,
( )

Sher Zafnan & others

(Muhammad Issa Khan Khalil & |

Akhtar llyas)

Ghulam Khalig & others
(Ihsanullah) ’

Afrasiyab
(Asghar Ali)

Karimullah & others
(Aziz-ur-Rahman Swati)

Mst. Mahariba & others
{(Muhammad Essa Khan)

Vs

Vs

Vs

Vs

Vs

Vs

Vs

Jan Badshah & The State

Sher Bahadar Khan & otheré
(Muhammad Ali)

Sabir Khan through LR’s &
others :

Mst. Hokhyara Bibi & others

Deputy Commissioner, Malakal
& others

Mohammad Sabir Jan & others

District Education Officer, (F)
Lower Dir & others




10.

11.

12.

13.

C.R 188-M/2018
With C.M 764/2018
{Recovery Suit} -

" C.R204-M/2018

With C.M 804/2018
& C.M 805/2018
{Declaration Suit etc}

C.R217-M/2018
{Permanent Injunction}

C.R 250-M/2018
“With (;'.M>972/ 2018

. {Declaration Suit etc}

. R.S.A 16-M/2018

With C.M 1095/2018

1. Cr.M5-C/2018

2.

(For Bail)
{u/s 354, 511-PPC, 50-CPA}

Cr.M 312-M/2018
- {For Bail)
{u/s 302, 109-PPC, 15-/}A}

Afzal Kh-an
(Javaid Ahmed):

District Police Offiégf, Lower

Dir & others
(A.A.G)

Javid Igbal

{Mohsin Ali Khan & Zubair Khani

Sher Zamin Khan & others _'

(Amjad Ali)

Muhammad Akbar & otﬁers .

(Salim Zada Khan) . .

T T T O T = L B S e T T T T T i AT R L, R A A

Vs
A VS
Vs-
. VS

V's. :

NOTICE CASES

Aziz . '
(Rahimullah Chitrali)

Gul Sabi
(Abdul Marood Khan)

Vs

Vs
' (Sahib Zada & A.A.G)

Zeshan

(AAG) .

| Shehzada & others

Mst. Amina Bibi

Mst. Masaba Khan & others .

Maskin Khan & others

The State & 1 other -

The State & 1 other
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Zers 1c2810pﬁ938|“") 27%f2053. ° Counsel for the appellant present. Mr. Muhammad Jan,

DDA' for official -respondems present. Counsel for the appellant

SETRDEee T seeks adjournment. Adjourned To come Alpthalnhearmg on
10. 07 2018 before D.B. fo e

S
v

s tign.gr ~*r((&thlbkam)°,c'ba*’m°" (Muhammad szesﬁdnﬁ]m}s

Fighr et
Member Member
10.07.2018 . Counsel for the dppelhnt present. Mr. ;Muhqmmad Jan,
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) 13.09.2018 App'ellant,abs‘e'nt.‘ Learned counsel for'the appellant
absent. Mr. Kabirullah Khattak Learned Additional Advocate
General present Case called for‘several times but none
. ' appeared ‘bn behalf of appellant. Consequently the present
o . service appeal is dismissed in default. No order as to costs.
"“". . ' File be consigned to the record room. R
, (Hus ain Shah) : T (M:u'h'amr'h'ad'Hamid‘Mughal)
b ' Member - - Member
- " '
ANNOUNCED'
13.o§.2918 i
vy
|~__-—— B N - “,k -




24.01.2018 Learned counsel for the appellant present Mr Kabsr Ullah Khattak {
Learned Additional Advocate General aiong: \Nlth Mr. Zakl Uilah, Senior, &
Auditor and Mr. Sagheer Musharraf, A55|stant for .the respondents-
present. Mr. Zaki Ullah, submitted written  reply : on behalf of '

. o respondent No.4. Mr. Sagheer Musharraf subm:tted wratten reply on
behalf of respondents No.2, 3, & 5 and. respondent No 1 relied upon;
the sc.“ne - Adjourned. "T6 come up for: rejomder/arguments ong :
26.03. 2018 before D.B at Camp Court Chltral :

e
z Syr’
(Muhammad Hamid Mughal)

MEMBER

26.03.2018 h Counsel for the appellant and Mr. Muhammaci Jan, Deputy

- A “ " District Attorney alongwith Mr. Khursheed Ali, Deputy District Population
Welfare Officer for the respondents present Counsel for the appellant seeks

adjqur nment Adjourned To come up for reJomder and arguments on 28.05.2018

before the D.B & campcouriz@&iniab
2t

uA‘L._.__-.

acmber




16.11.2017

13.12.2017

.

04.01.2018

Counsel for the appellant present. Mr. Kabir Ullah

_Khattak, Addl: Advocate General alongwith Sagheer

Musharraf, AD (Litigation) for the respondents - present.
Written reply not submitted. Requested - for- further
adjournment. Adjourned. To come up for written

reply/comments on 13,12.2017 before S.B.

(Gul\é%n) |

** Member (E)

‘Counsel for the appellant and Addl: AG for respondents'

present. Written reply not submitted. Requested for adjournment.

Adjourned. To come up for written.reply/comments on 04.01.2018

bé:fore S.B. A

S

-

(Ahmad Hassan)
Member (E)

Clerk of the counsel for appellant present .and
Assistant AG alongwith Mr. Sagheet Musharaf, AD:(Lit) for
the réspondents present. Written ‘reply not submitted.
Learned Assistant AG requested for adjournment. Adjourned.
Last opponuhily granted. To. gome  up for written

reply/comments on 24.01.2018 before S.B.

- (Gu%@&n)

Member (E)




- 16/10/2017

Anne anf De 70 !tpd

Sec

1]
i

_Counsel for the appellant p‘r‘ese‘nt and (,‘.‘f
argued that the appellant was appomted as f-érn&ilﬂ Nelpm

Agei:#vide order dated 207/2/2012. it was further -

_contended that the appellant was tqrmmated on

13/6/2012 by the District Popuia;ion Welfare
Officer Peshawar without serving any !charge sheet,
statement of allegation, regular inqulviry and show
cause notice. It was further contended that the

appellant challenged the impugned order in

, Peshawar High Court in writ petition which was

allowed and the respondents were directed to
reinstate the abpellant with back benefits. It was

further contended that the respondents. also
n : L '

ch%fleﬁ“geﬁ%ﬁhe order of Peshawar High Court in

apex court but the appeal of the respondents were

reluctant to reinstate the appellalnt, therefore,

appellant filed C.O0.C application: against the

" respondents in High Court and ultimately the

appellant was reinstated in service with immediate

‘effect but back benefits were not granted from the

date of regularization of the project.

. o
Points urged at bar need consideration. The
appeal is admitted for regular hearinl“g‘-subj'ect to all

legal objections including limitation. The appellant

&y

is directed to deposit security and process fee
within 10 days. Thereafter, notices be issued to the
respondents for written reply/&omments on

16/11/2017 before SB. |

{(GUL ZEB KHAN)
MEMBER

.‘i
B
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FORMOF ORDERSHEET
Court of - :
Case No. 0! L“ /2017
S.No. | .Date of order Order or other proceedings with signature of judge
" proceedings
1 2 3
| 1 25/08/2017 The appeal of Mst. Najma Gul presented today by Mr.
!~/
| Rehmat Ali Shah Advocate, may be entered in the Institution
Register and put up to the Worthy Chairman for proper order |
please.
EGISTRAR :
2-

%/{,/7

18.09.2017

This case is entrusted to S. Bench for preliminary hearing”

to be put up there on'J_Q/?f /7

Counsel for the appellant presént and seeks édjournm
Adjourned. To come up for preliminary hearing on 16.10.2

before S.B.

(Ahmd Hassan)
Member

I

. ; 3
( P>
3 4 .

A :

P

ent.

017
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BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR

inRe.SANo. AU| 017

Mst. Najma Gul =~ e Appellant

Government of Khyber Pakhtunkhwa and Others

.................... Respondents

S it

INDEX
S.NO. | PARTICULARS ANNEXURES ;fz)GES
1 Memo of Appeal | 1-7
2 Affidavit 8
13 Application for Condonation of delay ; 9-10
4 Addresses of Parties 11
5 | Copy of appbi_ntment order A 12
6 Copy of termination order B 13-14
7 Copy of writ ;Setition C 15-16
Copy of Order/judgment of Figh Court dated. D [1725
9 . Cbpy of CPLA and order of Supreme Court B 26-54
10 [ Copy of COC F 55-56.
11 Copy of COC No. 395-P/16 G 57-58
12 | Copy of impugned Order H 59-61
13 Copy of departmental Appeal 1 62-63
14 Copy of Pay slip, Service card T&K 64-65
15 Copy of Orderﬁudgment 24/2/16 /_L\ | 66-69
Appellant

Through, ' =% :
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Appeal No.  [/017

Mst. Najma Gul D/O Inayat Ali Khan R/O Village Parkusap,
Tehsil Mistuj and District Chitral......................... Appellant

Kihiyber Pakltukhwsa
Service Tribunal

Diary No.jJ@o i__.

Versus | 'Datedm / 7"

1. Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.

- 2. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot -
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.
5. District Population Welfare Officer Goldor, Chitral.

................................................... Respondents
Filedto-day ,

REETaX
w‘f&?\ 1 .
‘ SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE

EFFECT.




7

® PRAYER IN APPEAL:

ON_ACCEPTANCE OF THIS APPEAL, THE

IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY _BE
REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF
REGULARIZATION _i.e. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS, ARREARS, PROMOTIONS,

- SENIORITY IN ACCORDANCE WITH LAW,

CONSTITUTION AND DICTA OF_ SUPERIOR

COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Family Welfate Assistant
(BPS-05) on contract basis in District Population- Welfare office,
Chitral on 20/02/2012.

{Copy of the appointment order is attached as Amiexure-A}.

. That later on the Project in question was converted into regular budget
and services of employees were regularized.

. That the respondents instead of regularizing the service of appellant,
issued termination order, office order No. F.2(3)/2013-14 dated
13/06/2014. Tt is worth to mention here that the respondent were bent
to appoint their blue eyed ones upon the regular post of the project in
question ' '

{Copies of termination order is Annexure-B}.




4. That the appellant ai(')ngl with rest of other employees
challenged/impugned their termination order before the Hon’ble
Peshawar High court vide W.P No. 1730-P/14.

5. That the Hon’ble Peshawar High Court while endorsing the rights of
appellants pleased to allow the Writ Petition through order dated
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar
High Court before Supreme Court by filing CPLA No. 496-P/2014.
But the Hon’ble Supreme court through order dated 24/2/2016 upheld
the Order/judgment of Hon’ble Peshawar High Court and dismissed
the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated
26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the
respondents were reluctant to comply the courts orders and accept the
genuine rights of appellant and his other colleagues to reinstate them
since the date of termination and to regularize them. The appellant
filed COC No. 186-P/2016, which was disposed of by the Hon’ble
Peshawar High Court vide Order dated 3/08/2016 with direction to
respondents to implement the judgment of Hon’ble Peshawar High
Court within 20-days.

{Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the

order of Hon’ble Superior Courts the appellant compelled to file
another COC No. 395-P/2016 in order to get the orders/judgments of
Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents
passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC
dated 5/10/2016 and 24/10/2016 and reinstated the appellant with
immediate effect instead of 13/6/2014 or at least from the date of
regularization dated 1/7/2014. The same was in contravention of -
Order of Hon’ble High Court and Supreme Court and was also against
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on
2/11/2016, but again the respondent as usual by using all sort of
delaying tactics to deprive the appellant from their due rights.




Furthermdre despite the laps of statutory period have not informed the
appellant about fate of departmental appeal. It is pertinent to mention
here that the respondents at first showed positive response to appellant
by assuring that department is keen to redress their genuine issue. It is
one of the reason which delayed the matter to be addressed before this
Hon’ble Tribunal. '

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the
instant appeal on the following grounds inter alia.

GROUNDS:

A.  That the impugned Office reinstatement Order dated 5/10/2016
to the extent of “immediate effect” is against law, facts and
utter disregard of Order/judgment of Hon’ble Peshawar High
Court dated 26/6/2014, in which it was clearly mentioned that ;
“This writ petition is allowed in the terms that the
petitioners shall remain in the post....” Which order was later
on endorsed by Hon’ble Supreme court through order dated
24/2/2016. Hence the interference of this Hon’ble Tribunal to
modify and give retrospective effect to reinstatement order
dated 5/10/2016 from the date of termination dated 13/6/2014
or from the date of conversion of project into regular side dated
1/7/2014, will meet the ends of justice.

B. That when the post of the appellant went on the regular side,
and the termination office order dated 13/6/2014 was declared
illegal by the Hon’ble Superior Courts, then not reckoning the
rights of the appellant from that day is not only against the law
but also against the norms of justice. Hence the impugned
office order is unwarranted.

C.  That the impugned office order dated 5/10/2016 to the extent of
reinstatement with immediate effect is contradictory to the
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monthly pay slip and service card of similarly placed
employees who were also reinstated through the office order
dated 5/10/2016. The pay slip reveal that the services of the
employees is S years something. Meaning thereby that the
respondents considered the employees since the date of initial
appointment while on other hand they reinstated the appellant
with immediate effect dated 5/10/2016 and left the previous
services in vacume. Which is not only unlawful but also against
the provisions of constitution of Pakistan. Hence need the
interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as
Annexure J and K)

That it is worth to mention here that, in a connected case,
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex
court has already held that not only the effected employee is to
be re-instated into service, after conversion of project to current
side, as regular civil servant, but are also entitled for all back
benefits for the period they have worked with the project or the
KPK government. Hence in the light of the above findings the
office reinstatement order dated 5/10/2016 deserve interference
to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated
26/6/2014 the appellant were presumed to be in service with
respondents and during the period i.e. from termination till
reinstatement by respondents the appellant did not engaged
in any other profitable activity, either with government or
semi government department. Hence the modification of office
order dated 5/10/2016 is the need of hour.

That under the constitution and dicta of Supreme Court reported
in 2009 SCMR 1 the appellant are entitled to be treated alike.
As the Hon’ble Supreme Court in similar nature case reported
in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the
relief. Hence the appellant is entitled for equal treatment and is
thus entitled for back benefits and other attached benefits.
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That under the constitution of Islamic republic of Pakistan
discrimination is against the fundamental rights. And no one
could be deprived from his due rights on any pretext. Hence the
appellant is entitle for all back benefit, seniority and other
rights.

That it is evident from entire record the conduct and treatment
of respondents with the appellant was not justifiable. The
appellant was dragged to various court of law and then
intentionally not complying Hon’ble Court orders. Which
compelled the appellant to move more than one time COC and
miscellaneous applications, and the same resulted not only huge
financial lose to appellant but also mental torture.

That it is due to extreme hard work of appellant along with
other colleagues the project achieved the requisite objectives,
and the Provincial Government constrained to put the project on
regular side. Thus the appellant is entitled to be given all
financial benefits admissible to regular employees, such as
pensionary benefits and other benefits attached from the date of
appointment. '

That the Respondents erroneously exercised. their discretion
against judicial principle passed the impugned order and opened a
new pandora box in clear violation of Service law, hence, they
office reinstatement order dated 5/10/2016 is liable to be
modified by giving retrospective effect with effect.

That other grounds will be raised with prior permission of
Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED THAT
ON ACCEPTANCE OF THIS APPEAL AN ORDER MAY
GRACIOUSLY BE PASSED TO;

i. MODIFY THE IMPUGNED REINSTATEMENT
ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.
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. 1iv.

DIRECT THE RESPONDENT S TO PAY ARREARS
OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD LE. 13/6/2014 TO
5/10/2016.

REGULARIZE THE APPELLANT SINCE, 1/7/2014.
REVISIT THE SENIORITY LIST BY GIVING
SENIORITY = ACCORDING TO INITIAL
APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

v

Appel ant

Through,

o
Rahmat ALI SHAH and Ar aiful kamal

Advocate High Court

Dated:

/08/2017

Advocate High court

VERIFICATION:

1t is verified that (as per information given me by my client) all the contents of the
instant appeal are true and correct and nothing has been concealed intentionally
from this Hon’ble Tribunal. And no such like petition is filed before any other

forum..

AdVM
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+% BEFORE K.P.K SERVICE TRIABUNAL, K.P PESHAWAR

Appeal No. /017

Najma Gul
: ' Versus

|
| Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mst. Najma Gul D/O Inayat Ali Khan R/O

Village,Parkusap Tehsil and District Chitral, do hereby solemnly
affirm and declare on oath that the contents of the instant appeal are
true and correct to the best of my knowledge and belief and nothing

has been concealed from this Hon’ble Tribunal.
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BEFORE K. P. K SERVICE TRIABUNAL, K. P, PESHAWAR

Appeal No. /017

Najma Gul

Versus

Government of Khyber Pakhtunkhwa and otﬁers

Application for condonation of Delay
Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/
appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may. graciously be
considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and
after filing of departmental appeal on 2/11/ 2016 before the
competent authorities the appellant with rest of their colleagues
regularly proceeded the appealed filed. The Departmental
Appellate Authority every time was assuring the appellant with
some positive outcome. But despite passing of statutory period
and period thereafter till filing the accompanying service
appeal before this Hon’ble Tribuanl, the same were never
decided or never communicated the decision if any to
appellant.

4. That beside the above the accompanying service Appeal is
about the back benefits and arrears thereof and as financial
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matte, which effectirig the current salary package regularly etc,
of the appellant, so having repeatedly reckoning cause of
action.

S. That the delay in filing the accompanying appeal was never

deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on

merits and technicalities must always be eschwed in doing
justice and dealing cases on merit. :

It is therefore most respectfully prayed that on
acceptance of the instant petition, the delay in filing of
the accompanying Service Appeal may graciously be
condoned and the accompanying service Appeal may
graciously be decided on merits. —~ ¢

Appellant

Through:
Rahmat ALI SHA
Advocate High Court

Dated:  /08/2017

-~
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v BEFORE K.P, SERVICE TRIABUNAL, K.P , PESHAWAR

Appeal No. /017
Mst. Najma Gul  Versus Government of Khyber Pakhtunkhwa, etc

ADDRESSES OF PARTEIS

Appellant

Mst. Najma Gul D/O Inayat Ali Khan R/O Village Parkusap, Tehsil
Mistuj and District Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief
Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary
Population Welfare Department, Peshawar.

e e e

3. Director General, Population Welfare Departmenf, Plot ,
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar. l

4. Account General, Khyber Pakhtunkhwa at account
General office, Peshawar Cantt. |

S. District Population Welfare Officer Peshawar, plot No.
18, Sector E-8, Phase-VII, Peshawar.

Appellant | )
Through,
RahmatlAl’ hah
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ODFFER OF APPOINTME

ST Government of Khyber Pak inichwe e
Directorate General Population Wclfart.
Post Box No, 235

1LY Flown FC T Robding Sisselan Masis! Rivad Pesdinsoan Cwue

Dazon me. the 03 [n} ; Dol

———.

Ko di351201 stAadmn; Consequent upen the reconuncndation of the Departmential Selection Commulteo {DSC). and
wih gpproval of the Compelent Aulhoaty you e oflered of appoiniment as Family Welfare VWeorkor (BPS-8) on
conmiract basis In Famidy Velfare Cenua Project, Populahon Welfate Department, Khyber Pakhtunkhwa for the project
kig on the iofiowing terms and conditions

TERMS & COMMTIONS - -

= W

.
Ll

10 You will execule o surcly bond with {ho Deganment

Na £

Your appainiment agams! the post of Family ‘Welfaro Worker {8PS-8) is putoly en coatract basrs fae tha

project fife. This Order will automalicatly stend tenmnated ualess sxtended You will pet pay m BRS-8 18000~
350-16500) plus usual atlowancis as admissitie under the rules,

Your sernces wil be bable to terminzuon without assigning any resson during the sumency of the
agresment In case of resignaticn, 18 days pnor nobce will be regquired, ciberwtse your 34 days pay plus
usual aYowrances will be focfadad

You shall provide Medical Funess Ceruficale from the hisdical Supemtwdgm of the DML Hospitn!

concernad befora joirung servce., a—

i}em contiaci crployee, | no way you witf be treated as Civil Servant and in case your performance b

vrg un-savustaciary ar found comrmitted any mis-conduct, your sarvica wil be tarminated with the agproval
of the compelpnt authonty without edopiing the procedure provided in Khyber Pgkhiuniinva (ERD) Rules,
1973 which vall no! be challengeable in Khybar Pakhtunkinera Sanvice Tribunal / any count of tew

You sha!l be helt responsible for the losses accruing Lo the Project due o your carelassnass or m-aflicrensy
and shah be recovered from you

You will ne.ther ba entilled 10 any pension Jr gratuy for the serace n:mexeo .b;' you t\ot mmﬁmmv
Llowntds GP Fund.ar CP £ung - 3 i P

‘Thie affer sholf not confer any right on you for regularizatinn of your semice against ing post occupled by you
or any other regular posts 1 the Depanment.

You have 10 jun duly & yaur own expeanses

if you accept the above terms and condivons, you should seper for duty to the District Popuiation Weifate
Qfficer, Charat vithin 15 days of tha rocoigt of this offer falling \v.?mh yaur appontmant shal' be conatdrrad
ag cancedad.

B,
Yot SR o
\.u WW-'%

Nuima Gul :0 Tnavat abi Khan (Director General)
Vittage Parkusap Distnet Chitral Populalion Wellare Depastracat

1-Adma Dated Pashavar, the 83 ,ﬁ?! / 2oty

!n’,-

Conv.foranmded (o.3ha - o n S O piisaie O P R P— ; -— PR —

- P

Director Technicad, Paputation Wellare Dopartment, Peshawar

PS 10 Direcior General, Population Welfare Departmant, Peshawar.
Disinct Peputanon Wellare Otficer, Chitrat
Disirict Acceunts Officer, Chiiral

sasler File.

y’\!ow_r\)—

3 X

hil Fyds)
m{alﬂﬂz Diractor (Adan)

t.ﬂ}..
w "a

B il

T e MM i S

A

|
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OFFICE OF THE DISTRICT POPULATION WELIFARE CFFICER CHITRAL

- 4

F.No.2 (2)/2013-14/Admn: - Dated Chiral (R 1 &

Najma Gul FVW Waorker
D/o Inayat Ali Khan
Village Parkusap
District Chitral

—
O .

——

COMPLETION OF ADP PROJECT ie. OVISION FOR FOPULATION
HTUNKHWA PESHAWAR.

WELFARE DEPARTMENT KHYEBER F°.

21
AKH

/ Subject:
,f I\/[émo,
| The Subject Project is going to be completed on 30-06-2014, The Services

ERSEATGICI VAR

of Najma Gul D/o Inayat Ali Khan Family Welfare Worke: s0P-FWC Project sh"' stand

Nva terminated w.e.from 30-06-2014.

G PO - daied 15-08-2014
.

Therefore the enclosed Office Order No-

Ctermnatian ol yotn Services as on

may be treated as filteen days notice in advance 1o i

Anx- (13

{(Asghar Khanj
Distre: Popuiauon Welfare Officer

Chiira!

Copy Forwarded to:
PS to Director General Population Wellare Department Khvher Pakhtunkhwa Peshawar

1.
for favour of information please.

2. District Accounts Officer Chitral for favour ol inferiaion glense, ;
3. Accounts Assistant (Local) for information and necessany action. o
4. Masler File. - S
W .
A i
i
i
t

casghar Khan)
District Popuiation Welfare Officer

Chitral




IN TEE PESHAWAR HIGH CORI
mgw3b'@ -
W. P No._ 2014 i
|
{. Muhammad Nadeem jan sfe Ayub ke
‘ Peshawat. : ’ : -
| 7 Muhammad imran s/0 Aftab Ahmad FWA Male District Peshawat. ‘
’ 3. Jehanzaib 5/¢ i) Akbar FWA Vialg DistrictPeshawar.
| 4. Sajida Parveen (/o Dud Shab Khan FWW Fomale  District
’ ~ Peshawar. - ' o
| 5. Abida Bioi DO Hani{ ghah FWW Female District Pesnawal. '
’ 6. Bibi Amina ¢/o ol Ghani FWW lemaie Pistrict Peshawar. m
| 7. Tasawar iqoal ¢/o pqoal Khan 1WA Femate District Peshawai. ‘4
o 7ebha Gul wlo WKarim Jan FAW omate District Poshanvar. /
9. Ncelofar iylu.ni[‘w/d taamulinh FAW Female Ciisiciet Peshiawar, :
10.1\/1uhamm:—‘.cf Riaz sio Ty Muhammad — Chowiider Distriet
Peshawar,
‘ 1 1.[brahim Khalil s/o Ghulam Sarwar Chowkidar District peshawar,
12, Miss Qasccdn Ribi w/o Nadiv vubamimad FWA Female District
Peshawar. '
13.Miss Naila Usman D/Q- Sved Usman Shap FWW  District
i Peshawar. Yo T e
14.Miss Tania W/O W:\ji‘d-/\li_':}j'l;‘c"lpcr District Peshawar.
15.M1. Saiid Nawab $/0 Nawib Khan Clhowkidar District Peshawar,
16.Shah Khalik £/0 7 ahir Shah Chowlkedar Discict Pashowarn o
1 7. Muhammad Naveed /o Abdul Majid Chowikcidar District Peshawar.
18. Muhammad, {kram s/o Muhammad  Sadecy Chowkidar District §
N Peshawei. : "
" 19.Tanig Rahii <jo Gui Rehunar SWA muale District Desinwvar.
20.Noor Elahi .;‘.'c'y\-".‘.:"..\“lf\’l".ill‘! WA Male District Peghawar,
51.Muharnmad Naeem s/o Fazal Karim FWA Nale District Poshawar.
22 Miss Sarwat Jchan “dio Durrani Shah TWA Female District
] peshawar. '
| 71 tnam Ullah s/o Usman Shah Family Wweoiar Assistant Male
| District Nowshehra.
| 54 Mr. Khalid Khan o/o Fazli Subhan Family Wellare Assistant Male
District Nowshcehi.
% (‘X SOTAY 25 Mr. Muhammad Zakria 5/0 Ashrafuddin Family wellare Assistant
. R G Y adsle Disuict Nowshehra, '
. ’DG\")‘\ iy RO 53’:}.:.:.;.\;26..\/11'. T;\'ash? P &G Sai‘_’c!n!" iKhan Chowkicar D':str%cl Nowshchra.
bR XA ‘k’ v s 27.N11’.__bhuh:d Ali sfo Saldar Khun Chowkidar Distinct Nowsihen
; A4 WAY 2% 98 Mr. Ghulam Haider s/o Snobar Khan Chowkidar District |
'  Nowzhehiz. : .
¢ 29 .Mr. Somia isinfaq Hussain /0 Ishiag ussain FWW Female ;
, District Newshenra. , - |
“oovirs, Gui e Talib PO Talah Al FWA Femele DE:-:LriclE ‘
1
o

r . -—

Nawsheira.
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WRIT PETITION UNDIER ARTE CLT 199 &F

THE CONSTITUTION OTF THE ISLAMIC

REPUBLICO FPAKISTAN, 1973

interim Re

On ncccpluncc'oi' this Writ l’cl-i'(:a-uné‘:m appropriante Writ
may please be esued declaring (hat Petitioners to have
been, validly appointed on the posts correctly mentioned
against their names in ihé S'chcmc namely “l’x'ovisidn for
Population Welfare -Progrnn.] me” they arc working
against the said bosts with no complaint swhatsoever, duc
to their hard work and efforts the scheme against which
the petitioners was appointed has ‘been brought on
regular budget, the posts against which the petitioners
arc working have become regular/ permanent posts hence
Petitioners are aiso entitled to be regularized in line with
the regularization of other staff in similar projects, the

rcluctance on the part of the respondents in regularizing

the service of the Petitioners and claiming to relieve them.

on the completion of the prbjcct i.c 30.6.2014 is mnlfxﬁdci

in law and fraud upon their iepal rights, the Petitioners:

may please be deelared as regular civil servant for all
intent and purposes oy any other remedy deemed proper
may also be allowed.

uef

The Petitioners may please be allowed to continue on their posts

which is being regularized and brought on regular budget and be -

B R N4
"\:l Ly f‘:\’

/e paid their salarics after 30.6.2014 till the decision of writ petition.‘

!nuj‘,{' PATVRAT

v

Respectfully Submitted:

) ~t~ o - " h. -~ . 7 ', b . y _. “. v-
51 MAY 2014 1. That p1ovn1\.1'a] Govt Mol deprrunent has approved @ schigme w2 ) AN

namely Provision for Population Welfare Programme” for @ ¢a o JU

period of 5 year 2010-2015. this integral scheme atms were:

L.

To strengthen the family through encouraging responsible

parenthood, promoting praciice of reproductive Bealth &

R
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Lo } '. ; w THE P ESH A VAR H!GH COURT_ PE::;HA )f!/AR

- . fU/)fC// IL DI PARTHLL /v/_j'

i ! \\)\ \’0 . /)( 07 '.7054':'.

! . ,' ,L\J"\\ (-j\l‘[ Sbg.; rl(l \.\\\Cﬁ. \(\_ uv‘rl ((\J/IL/
,=:l‘, . A | .

. JUDGMENT

: : 0 { ) e
' Date of iearing - ) S ’ Gk ' ‘)k. 14
. . - —— -

- . .o oo /. L. . ’ L)
Ao . ) )
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. © Resperdent (;1pv\;-\- R \w (O, Vi llk«\

. c_)\@\ CONAG

NISAR HUSQAW KHAN Jo by way of inbtant

X
writ petition, petitioners seek issuance cf an appropriate
writ for declaration to the. effect ‘that ‘they .have been

o © wvalidiy appointed on'the posts.uiider tha Scheme “Preovision

of Popuiatiori . Welfare ..Programme” which “has ‘Been
brouyht on fC’l viar buajec and he -posis-on which- the

/ _ R : L
' petitioners are working have become reqular/permanent
posts, hence petitioners are entitied to. be regularized in

line with the Rc.guarlz tiva of vther staff in similar projzcts

and reluctance €6 this effect on the part of res;vond'eqts. in




_ ' - rcgu/anzat(o‘n, of. the petitioners”is .illegel, malafide and

i ! ’ : jraud upon . their legal rights .and - OSf‘:d: ,;oﬁséquehée
ll. . : - - . -
i W ' o

b ' petitioners. be declared as.regular civil servants for all

| intent and purposes.- e T
2. ) tc[;sé of the peritioqe}s,' is that'the Provincial
g ! Government Health Departmendt ap_prdved o scheme -

namely Provisicn for Populaiion Welfare Progromme for a

. L ) .' '
period of five years from, 2010 to 2015 for sBcio-econo;hic

well being of the downtradder citizens and improving the

' basic h_eafthﬁ'tr.ut(ure;.that they have beenperforming

their dutiés td:the best of their ability with zeal and zest
wf;ich made-the project and schéme sUcEeE.sful_ and resuit:

o

C : © from ADP o current budyet; Since <usiiole scheme has been

-

brought on 'thé reg_qlb" side, so the "‘er.rfplfo,;}ee_s of the

gﬁ/ ' scheme were also to be absorbdd’ On 't}?c ._sbmé analogy,

-some of the staff members havetbeen regularized whereas

the peftitioners have been discriminated who gré"'enti'tle‘d to

alike trea.'tmer)t.i o

oricinted which constrained the Government to' convert it
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Some of the -apgplicants/interveners. namely

Ajmal and 76 others: have filed C.M.No. EOO-P/ZS.M anc -

another alike C,M.ﬂo.SbS-P/2'01,4 '_by'Anwarr Khar'cnd 12

' . . . R
others have prayed- for their imoleadment in’ the orit
_betition with the contantion that they are a!l.serving':'n the

. -, ’ . L
same Scheme/P(oject namely Provision for “Popuiazion
) Vo ' A .
Welfare Programme: for the last five years.. It is contended
by the upplicants that t_i:ey'have exactly the same case as

averred i1 the main writ petition, so they be impleaded in

the main writ petition os they seek some relief .against
. ". :
same respondents. Learned AAG present i court 'was put
) « - . < T,
on notice who has Got no objection op,ustegtahce of the .
applications and- impleadment of the applicants/
‘interveners in the main petition and rightly so whenall the

applicants are the employees of the same Project and have
got same grievance. Thus instead of forcing them to file
' . " t- . ’ . 1 ‘ .

" separote pegitions and usk for comments, it would be just

and proper that their fate be-decided once for all "th"rgggh

the sume writ petition as they stand on the same iegai-

olane. As sucii'beti the Civil Wisc. applizstions are allowed e
. . . o - L s
. R |




.
4

aad the applicants shall bLe. treated (:s‘.pct:’;‘io:iéi's m the
main  petition who would be "entitled to the  same

~ treatment.

4, Comments.of respondents were called which

ware accordingly filed in' which r zspondents have admitted
. . :A o ’ IA ;

that 'the Project hus -been converted into Regulcr/Current

A i

side of the budgtt for the year 2014-15 and cll the posts

: 3 DA -
, have come uncer the ambit of Civil servants Act, 1873 and

. J L ' : N
yAppointment, . Promotidn and Transfer Ruizs, - 1989.
Howzever, they cantended that the posts..ill be odvertised
: "

cfrest upder’ the procediire laid dowr, for which' the v
| ' petitioners would be free to compete alongwith ‘others.

;o "~ However, their age.factor shall be considered under’ the
relaxation of upper age-limit rules..-

5; . ‘We have "heard learned counsell'forf the

petitioners and the Iearh._ed Additiona( Advocate G.éryeral
. . : .

and have clso gone through the record ’\'«'/ithv théirydidable

assistance.

. .
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5. Itis appavent from the recsrd that thé posts

‘held by the petitioners were advertised in t!»e'l\jéwspoper

on the basis of which all the petitioners. applied and' they

. . . . - .. N '. . ) , '. ) t
had undergone due process of test and interview and

.l p

thereafter they were oppointed on the respectivé posts of
. ] . . ' \ 5
Family Welfere Assistant (mole &' femole), family -We'lfare'

- Waoricer (F), Chow.'\'ir!nr/Wnrcjmmn,'Hu.’pcr/Maid ; -upon

.

recommendotion+ of .the 'Dlgpé,rthiéntal Selection
i : : oo iy ‘ -

Committee, though on contract basis 'in the Project of

Provisior ,'F.f Fo,.':ula::icr. VWeljare Prograinme, onid;}}“erenvt_ |
' | N . ) . - X .

dates i.e. 1.1.2012, 3.1.2012, 10.3.2012, '29.2.2012, .

27.6,2012 , 3.3.2012 and 27.3:2012"etc. All the petitioners

were recruited/apoointed in : p:escr‘ibédhmanneif after due

cdherence to all :the codul formalities; and since . théir

appointments, they have been performing their duties- to

the best of ’r_heir"abi/ity' and - capaobhility. There s, Ao

complaint ¢gainst them of any slackness in perfcrmance of
their duty. It was the consumption of their blood ahd;weat

which made the “project “successful; " that is why: the !

L sl e L i
Provincial Govérnment converted it from Developmgntql&g% v '
N - B . : . . . . .‘: y £ , " R .

Y 2., ————
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o Poshawar High-Courty %
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o i ae ey

non-developmental side and .brought the scheme on the '
' - . S ;' - .
current budget. .- . - o
] ' 1
} H o
7. We are mindful of the fact that -their .case
docs net come within thg ambit of NWEP Employces
- {Regularization of Serviczs) Act 2009, but ot the seme time
) 1 RS
we cannot lose sight of the jact that it were the devoted . -
' Vservices of the petitioners which made the Governmient
realize to conve:"t the scheme on regular .bddget,',s'o’ it
wouid ba highly unjustified- that the seed. sown’' ‘and
nourished by the petitioners.is plucked by someone clse ‘
) ' ’ . . . L . o
when grown in full bloom. Particularly when it is manifest E
Jrom record that. pursucnt to the conversion. of " oiher ¥
. . N . ‘ ) ) . . - ‘;
I I’y . e it
projects form - developmental “to non-development side, i .
. : e N
o ' oL 18
their employees were rzgularized. There are reqularizagiion. . co ]
orders of the 'E‘mp:/oyees of other alixe ADP Schemes. wifiich T
. . ' Lo ' . " ' ) i"‘ %1-,:
' - were brought to the regular budget, few instances of wiich " t I E'
) ol : : VA
- ) . . “ 1! ‘ H vl [é
2 TR I O R
are: Welfare.- Home for Destitute  Childien  District A R - Flt il
. : . . L : \ H i -
o ’ ‘ St : ; 1 ! ‘
. Charsadda, Welfare Home for Orphan ‘r\{oy.fshefq;‘qnvd : : .

t

, £l
Establishment of - Mentally " Retarded and. Phyzizally %‘
. . ) .. ) . . ot i e B :E‘:"
Handicapped Centre .for Specia'I"'ChiIdren_ Nowsliera, .
* : . .. . . . , .. . I‘
i o i.
‘ A
. i
| i




o
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n‘“ -~
1
.
.
'
‘
| X
.
)
!
i
1
g,
3
1
: ~

Industrial Trommg Centre l(ha/shgf Ba/a No WS

.
' (

hera Dar ul
Amon Mardan Rehab/htanon Centre for Drug Addlcts

Pcshat var ancl Swm and Industrial Training. Centre Dugaj
- P

Qodeem District Nowshe(a. These -: vvere the projects
broughr to the Revenue side by con vert‘ing from the.AbP to

) ' . ;
turrent budget and their emgloyees were regular;z=d '
) Wh(/e the oet:trone:s are gomg to be traoted W/th d/j)crent

yardstick which /T herght of a':scrzmmar;on The emp/oyees

of all the aforesotd pra/ccrs were ‘régq/arised,:‘ b}Jt

pets

others and their age foctor shall “be ca.'iside"ré-:ff“ir:_
. ‘ . "

accordance with rules. The petitioners wie

hhave spent bese

. . . e
1 .

blood cf their life in the project shall be rlzro-.vn"out :'f"do'

not qualify theéi cnterza We hovc norzced with pam and
angursh that ever/ now. and z‘hen we are confronted w:th
numerous such Iiife' ‘cases in whic/_v projects are launched,

youth searching for jobs are recrurtco and af er few years

they ‘are kickec o,ut end: thrown: astre

cannot help ruem ‘°e

he pro;ect :

-

ng conrract EHJ,J/O}/L es of

ray. The qurt.%‘ b'/so_" Q[fr:/’?

e bt mia e "
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. Vo & they are meted out she treatment.of-Auster end Servant,
Having been pus in o sitvation of uncertainty, they more - e v
. S ~'
. often than nct fall prey to the foul hands. Tfiei'_p'o/icy
makers should keep alf aspects of the'societv in mind.
t , , .. o
t 8 “Learhed counsel for the petitionersibroduced
! . .. . . _.- D
a copy of. order iof this court -pessed in W.P.N0.2131/2013 R
dated 3Q.1.2014 ufhc(eby project employze’s perii‘r‘gn was
a/loweg,subj‘fept to the final decision of the :aygust Suprem‘e .
. T . . ’ o "y
y o Cotirt in (.‘.P.No‘.-?{'M-P/.?Olz and requested that:this petition ;
. N . ; . . ’ o it
be given alike treatment. The learned AAG conceded to the A
| Lo : : v o - : R
proposition that let fate of-thf: petitioners be decided by ? i . I : ,‘l
o AT IR RN
. R ‘. SRR i : i i S
: the august Supreme. Court_.i o Co o o fﬁi
4 . i P Bl
‘x L .. i i 1 [t 1 {4
¥ ' : - - . c = i
i 9. In view of the- concurrenze of :the letrned Py il
e ;‘ . . K . . - . ! ! | :"J .
‘I S . : L i
X ‘ counsel for the petitioners and the learned Additional - i
[ -0 - . ‘ . e
| |

%

g : ‘Advocate Ge‘né.fl&'[ and following the ratio of'order:.pés_.séd:

Cin W.P. No. 2131/2013," dated 30.1.2014" titled Mst.Fozia “
. | B . o : . o o .

Aziz | Vs. Gover'nfhenv‘t ofi%’PK, th_n_‘& writ petiticn. l_'sl‘g[loWed .
: . ’ ) fﬁh}h .
. - : - : TS, s
PP et . o Coeel Ml W .
In tne terris that the petitioners shall remdin on the posts = \ W
Y B ' RS «
[ CATT ..
| H : .
b ;
[ =S 'SR S S oA F Co
- Lo Pealgueds
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. ‘ Subjecr .to‘ the . fa_re of CP No0.344-p/2012" o5 idénticd/
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proposition of facts andiaw is im)olved, fheréim
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1

appointment was fcn om )'0’11 txll '30 Of 2007, wluch Vub utc

mm. o time till 30, 46-2011 ijy nouﬂmLmn (JdlC(L 08 Ol 2011 thc abovc

titled Schemes weie bl()ul'lll. sunder l‘l{.._L(..L.,U.dl 1’-ovmud‘ Ludbb[. ol Llu.
"N.W.E.P, (nnw I\PK) wuh lhc ap; Loml of Iho Comnclcnt AuLhouLy

‘However, thc scnu:es of the ch;acnch.uts were - tcunmatcd wcf

01 07 2011, Fe ehng aﬂgucvod lic Rcspondcnts i lco Wr1t Pctmons
No3/6 3// and 3/8 I’ of )012 c.onu.ndmz, Lh.IL Lmu suwwb WLIC

1!1L; .Mly dl,pux e wnh uu-.l let Lht,y Wl.lL. uleL,d Lo lJ(. u;_,ulauzc.d in
Cview of (he KP Fimyps iny( ({3 (l\c;' i m/.tunu ol Scrvice: ‘/\( l) )()()‘)

wherelyy the suwc,u. of 1]1<. Pm;(‘cl c,mp]oyu'

; wml'm;v nu umh mt h.l dls

had been :cgulmucd The Icamed ngh ComL thIc rclym&, upou the

Judgment dateg 22.03 2012 pa 5scd by

‘hlS Couzt in- (“ml PMitions

No. 562 P 0 578 P 588 p Lo st9 P, cos P to 608-p of?.OIl and 5 P~-"5'6'-P
and 60-p 002012, all owcd the Wut Pcutlons of Lhc Rc.,pond(,n[o, ducctmg

the Pclmonms Lo reinstate lhc, lxcbpom!c.m') mn scrvice [10m Lhc d
]

dte of their
and 1({.,111 um, Hmm ﬁom the d

termination ute of their z113;1c;1|'1l:|11_cx'1't5A Henee

these Pctmom

Civit Appent No.52-P of 2015

1L 2 On 22&0(&71()04-, the Sceretary, /\L,uuullmc pubhxhul an
“advertisement jn the press, mvmng Appl xc‘luon‘ Tor ﬁllmg up Ihr* pqu.;ts-of :
o Water M anagement Ochu:. (Ln{,mcmmb) and Wulcx Mm.lgcm-ch't

Officers (Agricultur‘) Bb ¢/
u‘/

, in lhc ’\I\ @/}5-()_&10 “On I‘axm \fYntm

‘ o ;’.Z-ourtA@

lupre & Court ot Pa',g{suh‘ j’
,? tskamabiad .
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' T Mﬂn}g‘cmcnt Project” on contract “basis. “The. Respondgnt applicd for the

~~:;aicl‘. post od wag appoinled . as’ sush on ’(:"c;ntrm:l.' bt

- u.romnnn dattons | of the. D(:pnrtn'icnt:t,l.‘ '{’rrmw[.io“ (‘mnuullc*r 1.1Ila,
complction ol u 'Lqumm om munm px(.-

ar

strvice lmmmL JoF un jiJ'li‘lfi‘{J:.[
pmod of onc ymu utu1cl4bln. ull

coL: 1])1LL1011 of L 1‘10qu, .-;ul)jccl to. hiy’

suLisFuctury pc.:rfm':'nuncr;. Lry Lhc, yr,al ’()U(: it pxqpu',al Tur restr uullum;_, ‘uld'

abhsln‘mnt ol Regular- Oliwcs ofi On Lum Walcx Munagcmcnt

Lo Depcutmcrt” at District ‘cvel was madc A aummmy was pwparcd fo; the :

o Clucf ImmstcL KPK, for creation of J02 wgulm vacancms 1ecommcnd1ng

A 1lmt <‘l;;_,lbl<, l(,mpoxaly/x,ohtmu (,mployccs wo'luub on- (11;ugm Pro;:cl“‘

uny bu ﬂu(,OJ'll!llO(ld.l(d aLamsl u.guld po L, on Lh( bum 01 lllcu suum‘xty

' F!)c Chiel Muu*tu 'lppmvul Im' .tmm.uy unl n,mulm; ly 7/» 1:;'111 w

C .
\ posls were cxuu.d n the “On ]'.um W'llu M.un.n;'uncul Dupuimwl” al

District level we. £01.07. 200/ Duuug the, ultcucgnum thc Govcmmont of

NWEP (now KPI) promulnatpd Amcndmcm Ac,L D{ of 1009 thL(.b)’ .

amending bu.uuu 19(2) of lhu NWl L Cm ouvanb /\Ll 1) 3 dll(i umclcd

lhc NWP meloycu

(I((.[,uhulxam,n of buvmc\,) A(,l 2009 IIowcvu

Ll,m scw‘m,., of the Rr*sl,unoun welre . ob 1c.gumuxcd Feeling a[_,gucvccl he

Tiled Wni Petition No. 3087 of 701 before the Pcsuwn TIxr lComt

praying that cmployees on sumlzu post., l}dd becn granted 1c,hcf vxdc

Judbmunl duted 22

treatmaent, llu Wrir Pelition - w

12,2004, Lhuc[ou hie way n! 50 umtlul tw flx& .amg

as allowed, vide unpupm dorder s 1[u|

05.12 2012 wuh the Gnccuon fo'the Appclleuns to regularize the scrvxccs oi"

the lxcsponcl’cm fhc Appcllan‘xs ﬁlcc Pelmon for lcavc to Appcul bcfom"i

U]lS Court in wmcl lca\fc was g1 anted; hence this Appcai’. R .' |

}/’f /
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! R Civil Appenl No.o1-p 0f2012 — : R
| Y - Welfare Fome Jor Femate Childy e, Malakand at Bathlela g [m!us(rinl Training Centre qt
. Ef, Garltt Ustnan Khel, Darg®”

o .

i 12 In responsc to an advcrl:'scmcnl the Rcspondcnls apphcd for -

. - different positions in the “Welfare Hemie for l~cxmlc Children”, Malakand
‘. “at Batklichy g “l"uu.tlv.. Imlu steiaed L dllllxlb Lentr .‘ al Garlti Usingan 11ie),

& ' P

' Vpon the recommaendations of Depariniental Sele clion Commuittee, e

K Rcspondcnts were appomted on different posts on 'd; ffc;cnt dates in the

. ' year 2006, ‘Initially on contract bas;s for a period of onc' year, ‘;vhir;h_ period

. - was extendéd from time 1o time, I-Iow:;vc_r, the services of the Respondents ]

were terminated, vide order dated 09, 07 2011, against which the

’ ! Rcspondents filed Writ Petition No 2474 of 2011, inter atia, on the ground
that the posts against whl\.h Lhey were dppomtcd had been converted to the ,
1
. - budgeted posts, thexefom Lhcy were cnmlcd 1o be rcgularzzed alongwith the .
. - _ similarly placed and positioned emp! oyzes. The learned High Courl’, vide o ;
.'\ N : '. . i
T impupned  order dated 10.05.2012, illowed the Writ Potition ol de ’

' ::11c513011dcn1ts, dirccting the Appcllanlr. to censider lh( cuse oF rcgul.zrimlion
of the lxcspondents Hence this Appca by thc Appe!lams ;

" B ) ) L]

: Civil Appeals No.133.p : ~ - ,
. ) Lstablishent aml Upgradation of Vetcrinary Outtety (Phase-Ilf)-ADy '
[y . .

- 13, Coanucnl upon rec- )mmvm!‘llions of the Decpartmental
i Selcctxon Commitiee, the Respondenty wexc appointed on different posts in
" the Scheme "E'stablishmcnt and Up-oxadmon of Vcteunmy Outlets-(Phase-
'
"‘ » .

g ‘ HDADE™, on coutrnel b asis lor. th cutive durstion of the Vrajuet, vide

L‘_ - 1 . .
3 ) orders dated 4.4.2007, l3rl 2007. 17. 4.2007 und I) ('200/ respectively, :
Fo L ’lhe contract peuod was cxtended ﬂom anc lo mnc when on OS 06 2009, a
¥ / ' -
e b .j '
o / Count Asaoctam '
s 5upr-»me Court of Pakl g . i

e ‘ tslamabac R
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CAs L1020 et

}noti(:c wis scrved upon them, intimating them hal their '.\;cr.vic:c's:.v{/crc no
longer required  afier -30.06.2009.. 'the 1‘{(::~;pu‘sid'cnl: . volu.cl the

" constilutional jurisdiction of :thc'P

cshawar LIxz_,lx C ourt, by hlmg Wr;l

- Petition No.2001 of ”00.‘) against the- order d au.d 05 06 2009 Thc WuL

Petition of the Rcspondcrlb was - dlspos"u of by Jud[,mcnl dalcd

' 17.05.2-012 ducctmb thc Appcllanl- to. ucat the Rc pondrms as 1cgul'u

' cmployces from 1he' daw of theu tcunlnnuon Ilcnce 11115 Appcal by thc

: Appellants,

. C_.ivil‘AmJ,c‘:nl No.113-P 92013
Establishmen: of One Sclenee and Que

Con'qmtr.'. I.rw i Sc/rools/(‘rmcges af NJVI*P

14, On  26.09:2006 upon 111(. rxccon‘uncnd'monb _of LhC

Departmental Selection Comﬁmtec, Lh
. N . '

the - Schcm.r “I‘btdblx ment ol On.c S
, ,

e Rcspondants wore: dpuomtcd on -
different- posts in c1'cnn;c: :}ncl Onc -

. Computer Lab in Schooi/Collcgcs nL" NWEP?, b-n con'i:mct bagis. Their

terms of contr

actual '1ppomtmenxs were cALcndccl ﬁom mm to time when .,

lh a nc'lcc that Lhcu scrwccs were not

| 'on 06. 06 2009 thcy were: scxvcd wi

: required any more. lht. l{capondenlb hlcd Writ i’cuuon No 2580 ol 2009,

'

which was . dllowed on the dllle[,)’ ui Judum,nt mu(luud in Wml l’.,um,a

2 No.2001" of 2009 wscd on 17.05.2012. Hence  this App(,ai by the

- Appeliaats, N : '

¥

< Civil Appenls No.231 and 232-12 of 2055
- Nutiodel Py opr nmfa/ {iprovenient of“’n(u Co ursey Ix.l’rlldmm

| -
U 15. Upon the 1c»011ﬂmcnciak'0ns of 'hc Dcl,anmcntal Sclccum

Commxttec, the Re pon(lcnts 4n boLh the Appcai were - nppomtccl on

different posts i “Nauonal Pxogxam for Impxovcmert nt Walm Courscs

o Pakthar;”, on 1% Janua*y 2005 ancl 19“ Novembm 2005, 1cspcctwely,

initially on contract b'lSI'S fm a veriod of one yuu wmch was cxtcndcd

ﬁum"‘

Cour’i Associate T T
Supremc Court ot Pa\lq';.n
’ Islamabaed

a
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- from time 1o time, '1 he Apprllarw .Lcumn.xlcd the scrvxcc of the

& IéspOndcnts Ww.e.f 01.07.2011, thz.rcf-)rc the Rcspondculs upproached the

% 1’<.-,haw.n liu,h Coury, ainly on, lhk pround that the uuployu.s plau.d -
:?‘ A - similar posts had approached the High Court lthU{:,h W.Ps, No 43/2009,

,‘ | : ,84/2009 and 21/2009, which Pctitions were aIlowcd by )udgmcnt dated

d‘ T 21.01 ?009 and 04.03 3009 The Appellants [iled Itcyu:w.l'ctxtimw betore

B

e 'l . the’ Pcshawar ngh Court, which ‘were disposed of but still d‘isqualiﬁcd the ,

[ Appenams filed Civil Pefitions No.8s, 86, 87 and 91 of 2010 before this

“ . Coult and Apprals No 834 to 837/2010 arising out of said iPctmons were

,* ) ."' cvcnlually dismisscd on 01.03. 2011 The learned High (;"o:ufrt zillc'z-_/vcd the

' . Writ Pctitions of the .R;sﬁon'dcnts with  (he- dircction% to treat the

el . . | .

‘:Ef'_}‘ N Respondents as regalar cmployeeﬁ.. Hence these Appeals by tﬁe Appél]ants.

. , . P

W Civil Petition No.496-P of2014, | |

Lrovision of Population Welfure Fragranune:
' 6. © In the year 2012, con'sequen' upon the recommendations of
the Depaitmcntal Scleclion Committee, the Rcspondcnls were appointed on

' , vm;oua posts in the project namcly "l"rovisiou of Population Welfare

i ' . Programinc” on contract basis for the entite durutlon of, thsc Project. On

+

s 06 01.2012, he 1‘10](.(.1 wus brought undu the regulur Proyincial Budyet.

%: - The Ru‘.pondc.m:c applied for their wpul‘mnl.mn on the touch: Lﬁn( of the’

%v ‘ Judgmqts alu.ady passcd by the lcmxcd High Comt and this Couxl on. the !

?*‘ ’ | subject. The Appc!lants conyc.ndud that the posts ol'the Rcspondcnts dnd not : |
%\* fall under the scope of Lhe uLtcndcd rci,ulauz.mou Lhcrblorc 1huy pxcf( rred . o d ‘
:{ Wnt Petition No. 17730 of 2014 which was disposed of, in vidw of the ' 1
. judgment o_l ihe l:unt.d High Court d.x' (l 30 01 2014 puss«.d in Writ - ' i
t S, Pg ATTE - ' i
s ~ . i )
L o

Court Assoclate
St preme Cour of Paklsizq
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chguon No ?l'&l of 7013 .md Judgmt.nl ul ¥

- T\ 344-P of "012 II(.nu. Lhcar'

".hc.lcl by Lhcm Th

g

1.

e Palcwtan In‘

- contmct imms Thxonph .wlvmnt

: Complex sounht fresh Apphcanons Lhrough

‘appomtcd on Projccts dl‘td Umu appomtmu ts

CAs I 34-1/2013 eres y 7N

In.> ('ouxl in CWL} I."(’ulxou

Apl‘)b«.llb by Lhu Appclldnts. .

Ci\'Il Petition No.3
Lakistan Instig;

i-‘-ibrzni{ IR B A R
e of Conmmmty Op/frlm./ma[ogy ifaya‘abad ﬂ{cdxcrtl C‘amplc'x, I‘eslmwm

¢ l\csppndcats wurc appomtcd on vauous posts m thc

thule of Commumw Ophthal

Complex™, T

(:, .lw.u, in zlu yc. u"')UOl 2()0,1 .xml Imm /(}U/ lu )Ulz ou

.:mt‘m dulcd }O 01 70!/I ﬂn nul Mr(lunl

dclvcrllscmcnt.a{,amst Lhc posts

cxclmc Lhc. Rcspoudcnt\ ult.d Wil PCllllOﬂ No 141 of

7004 wlnch was dlpr.‘L([ of mmc u- lu,b in the. luma HEN smlc ubovn.
]h.ncc this Pumon Lo | j - o . | *-’:‘;
181 M, Waqur Ahmed Kl*m Addl

Advowlc Gcnual KI’K

appcmcd on bc,lmlf of Govt, of K[’K ;lrld .;ubnuLLcd llmL Lhu uuployu',:, in

these Appeals/ Petitions were uppomlud Qi (l:ffcmm (1.llLS ..umu 19‘%0 In

order Lo rcgulan/c their sc‘rvlces 307 new posts were c1cai?d Accordmg to

him, under the scheme the PLOJecL employues were to- be appomtcd stagc

_ '
wisc on these poste, bubbcquum y, a m.mb" 01 PLOJLGL cmployu.s ﬁlcd

Wul chuom and the lc.Lmed Ih[,h (,omt dlrr'ctc.d for 1suuancc of ordcrs

for the regularization of the ,Pro_]cct employces He furthm subnmch that
the conccssxonal statement ]nade by thc 111cn Addl. Advocalc Gcncml

KPK, before the | cm.m.d Ihgh C‘omt Lo “a deSUlb[:,Ulllll/C the pcuuoncr‘; on
the vacant post or posts whencvur f’t]lmg var,ant in 1utule but ; m o‘dcx of

scmonty/chglbxhty " Was not in dCLOlddnCL w:Lh law The' unployucs Were

on Umsc, PleLLla wu(, to bc

ten/nated on lac expiry of tlc Plo;jcﬁsi, /o ﬁ;} supulntcd that they wxll not

. Couﬁ ASsociate e
promc Court al Tazlarmny -
Q lslamah:d

moloL,y H uyatubad Mrdxcul,". -




3ofe .

Heo '..1.»0 ruicxrr*d to lhc omu. Old(.l datcd

Adnanullah (R(,soond(.nl in, CA

] .md aubu‘:ltcd Lh::i. hc w;ls‘.mpomlt.d on contr:

f one. ycdr and th 1bovc 1nan1oncd olhc.c order

At .c,‘,was ncithénentiﬂed to p'cnsion nor GP Fund and i'uthermore had

1o ught of scmomty and or t“F’L\LlL appomlz 020t FHis main. contznhon was

tlat lhe naturr‘ cf appomtmen of ihcse P

riu .md lhc.u
\‘ N )
ﬂ(.clcd thal, lhr.y were

rOJr'ct cmployccs was cv1dcnt ﬁom
lhc advcllm.nmm office ¢ appomlmc.ul luuu All thbL

not CJ'Jli.l_.lC(]"i.()-'x‘L_-:)::,'lJ].II’l/ :Imu i pu Hu.
rhcir:appointmcnts.
RIS, ) [

In the month of Novcmbm 700( i pxoposal was ﬂo.ll(.(l Fon

en Chlcf Mini ster K.PK who agxced to czeate 302

ost's‘,fo'f_diffm ‘ent categories und Lhc c,xpt.ndltuu, involved was 1o be mel ouL ’

udbclal y’qllocatjon ‘The

111pJ-Jy<,(.:, alu.ady worlcmg iu_ the 1’

ty 17.1'.15 on they

$¢ ne wl)f mcutcrl po*h :

-

Somc

A '
of - thc\ cmploycc= worki

ung Since, leO had ]71(,1-(.101][){11 nghh for thon

o gulduzatlon In this tegard, he d.lbO xc[errcd to various No

_9&0 whucby the Govcmm l&i’K was pl cas

ed lo dppomt the c,andldatcs

i = A

'upp_n t he

ccommcndmous of the IxI’K "’ubhc Scmcr‘ Comxmsswn on

‘dxffcwnt PIOJCCLS -on lcmpormy basxs

Lmd tlcy wuc to bc govcmcd by thc

KI’K le buvunts Act 19/3 and lhv Rul ﬂamcd [hc; cundcz 302 posL«

',wcrr*. cx caLcd 11 pmsuancu of the bumm

o rtAssocer
B p'»scn'ugCoun of Pakistan

ainst rc.gular posts as pcr ‘

act brms I'o1 @

c‘lc«uly mdxcatns ) ‘

f.t:n'n:; -ulfj_ :

rojcc.l&- '
I
were to beappointed on senjor

nhcalwns smce -

.uy of )DOG ot 01 whu.ll 254~.posts"" '

T e




.\-‘g_ ‘e iled on ub“l\’)i‘[y b asly,
K

IO L[uouwh pxomoncn and 38 Ly way

.,.C.ouxl oulcm p"mcd by Ihl'i {

Hmnt rmd m Lll( ler
t

wned P!“.ll tw,u lll; Ix ( uml
a6 of Gov[ ofN{fFFP vs._dbelulle / fgim (201
the c.on[c.nuon of the Appcllanls (Govl 01 NWl

IIr- 1(.qu.d Lo the ¢

.,(,M ’{
890) whu(.b)/

P) tht Ihc
Rcsponduus were PchcL cmp!oycc., dppomtcd on couu

:u.tuul basjso were .
nol entitled to be regul

an/c.cl was nat dLCLptf‘d and it W-l‘lb obscrved by thv"

Couxl that dcfmmon of \,ontlact appoumncnt’ \.outamcd m Sccuon I L
2_(1_)(aa) of the NWFE Employccs (Rc-gulaumhon of Sul'VICCo) /\ct 2009
Was.not attraeted i the' casca 01" lhc: P.cspcndcm cmployc

thc case of Government oz NV’TP a8 ]\

m’eem Shai (2011 S(,MR 100%)
' thx., C,OLuL Iollowul the

Thc: cdﬂu

Ju(’bmuu of Gov of NI’VJ'I’ s, ./J'.&’!ult’ﬂ/z f\/mu

(:bfr!') The jud;

praenl, Jlnwuvu wn

ﬂmt KPK Civil Su v

wmn;_-,fy ducide 11 an !mliut r,uutt mlul

ants (Amcndmc.m Act 2005 (w]mcby occuon 19 af

the, K.PK Civil Setvants Act 1973, s oUbStltule) was net applicab.lc to-

Ple"Ct cmplovws Section 5 of the KPK Qivi Servants l\ct 1973 slates

that the ..lppomcm' nt e o civi l scrvice of the Provinee ortoa cml poal in:
g

coancctiof’ wilh the affaips of Lht, PLOVmCC shall be madc in 1110 pxc culbcc -
- omanner by the G overnor or by;u pc;r;-;ou ;lulflull/l.-tl by llu. GovculOL in Lhut

. !
b ' béhulf. But in the cases in h an, lhc PmJu.L ciployees we

thc P10Jec1 Dueclo:' t‘mlcfo:e m,y_ coulcf not (.J.um nuy :-;fhl

rc,guJanzauon under the afor csalcl provxslon of ]aw T urlhcunon. hé g
conlcndz.d Lhdt the Jjudgment IJdSSLd bv the 1camcd Pcshawar Ihgh Comt

llable to be set aside as 11

is solcly ba ,cd on lhc facls 1lmt the- I\cbpoudcnls

- who warc origihally upoomtcd in 1 50 had bccn rcgulaz 1zed, 1Ic mbm thcI

that Lhe High Court erred in 1cg,ulauzmg Lhc c.mployccs on the lo.lclmonc

01 Al Lxcl(. 25 of lhc, Consutuhon of tae I5! laniic chublm of. Palcl:x-tnnf,qr;':tl'gé
- ATVEYTED L
»?.‘%3 ' A ' . L N C - N R . ’

, Cou"i Aasocmte R N
‘ "f..\ p reme Court of Pﬂ(ls.an o T
. ) Istamabad . PR
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1‘ r , ¢mployecs appoinied in 2005, and those i 1980 wefo not similarly placed
3 . . , / ' > =
“ >0 5 e .
SR . -j‘md, thercfore, there Yas no quest

tion of dlacunun.mon Accmdmg Lo him,

wxsh to fd“ undu. the scheme of rcgularxzauon He further contcndcd that
. any wrongful action that may h

ave taken place pwvxously, could not jusufy

. :the comumission of another wrong ¢

) n th.. basis of such plea. The' cases

v;f- ~ .. " where lhr. mdcrs were pas'.,cd by D(.,O without lawful 4uLhumy could not

,. N I ; - ~be said 1o llavc been made in accordmcc wuh law lhclcforc cven if some

:h"..'l Lo 01 the unp!oy( ¢ had been u_buiau(\,d tIuc Lo pruvimi‘:: w.ruuul.hll wction,

:'\« " ) -lolhu', could not tpice plea of lnm,- treated in the ~..nnL, l]l.lll!;(.l b thig
L .

?t' . ' . »regard, hc has rchcd upon I.hC casc of Cuvernment ol Purjul vy, A7, ,@r_jqbal

:: e Dogar (2011 SCMR 1239) and Aodul Walud Vs, Cha:rman CZ?R (1998

L bCMl\ 882). | :
: , . :

) .20, T 77 M Ghulam Nabi Khan, !carnc(l ASC, appeared on behalf of .

. Respondcnt(s) in C.As. 134 P/2013 1-P/2013 and CP?R P/?Oltf :mrl f ‘

;;‘ e submuch that all of his chents .were . clerks and- appointed on non- 5

“ e commissioned posts. Fe further subnulu.d that the | issuc bcloxc tius Court -

- Y B ]

. had already been decided b)l four different benches of this Court I'rom time

to time and one revicw pctmon in this regurd had also been dlomxsscd He

k ) contended that fifteen Flon ble Judges of tl‘x:) Couxr. had dlrcady gwcn 1hc1r

&,

’ view in favou1 of the Rcspondcnts “nd the matter :.houlcl not havc bccn ;
;-' o rcf'eued to this Bcnch for review. He ﬁntht.r conlcndcd that no employec

’ was regulanzcd until and unless the PrOJect on which he was woﬂung was

£r ‘not put under the 1cghlar P

rovineial Budpc,l. as such r.o regular posls were

-."crt.att,d The process of regulariza nﬁ\tw tag@d by lhc Govunmcnt itself

Court Assoclate i
{‘:upremc Court of Pakistan.
4 tstamabad, .

;-

[

- et i

A
they will havn. lo come tlnouﬂh “Iresh mduc.txom lo zclt.vunt pOblb if they \/
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ST s <Without interventiop of this Court ang wilhout ;my-Acl or Stalute of thc
SR NN '
i " Government, WMany of the decisions of (he Pcbhawax ngh Court were
£y, " : :
T availuble, whe e, the-direetions foy rcgum‘mallon were issued dn the bagis -
. :’rg-‘_

:; H. of discriningg: RO /‘.Il e present g beiure 1 (,'n'un‘L e rehied o (g
Y A

" ; cal‘cgo'%-y I which (e Projc,c't-b “ame part of the regular vamcml Budyser:
e : ' '

ST -mnd the posiy WELe, created, lhoua.md\ of unp{oyu.s "Were  uppointed
0 ) against these posts, MHe rc['crrcd 10 thu casc of Zulfigar Ali Bhutto Vs, The

. . -ﬁﬁ——.—
R o State (PLD 1979 SC 701) and .,ubm m.d that a uwcw wus not j(fsliﬂub!c,
ORI ' .

Ny . l‘lOl’W}thStdl‘!dlI‘"’ crror Lf.,ng appmcnl on ﬁcc of recond, if judgment o
. finding, although suffeting from an crroncous assumption of facty, was
T . . . . 1

o Sustainable on other Brounds availabls gn record.

+ i 21 Hafiz S. A, Rehman, s, ASC, appeared  on behall of
Rcsponc!c:nt(s) in Civil Appeai-Nos, 135-136-1/2013 anq ur behall of ;)
i 174 persons who were issued notice vide leave gfanting order daicd
is, e 13.06.2013. He submlltcd that vatious Rtgulauzauon Acts i.e. XPK Adhoc
(j."’ wlia

"fj' . le Scrvants (chu]au}nhon of Servncc.s) Act, 1987, KPK AEihoc Civil
.“’ ‘4

- Servants (chuianzauon of Services) Act, 1988, K.PK Employees on
’ Contract Basis (Regularization of Strvices) Act, 1989 KPK Employces on
4. :

{_ ' Contract Bas:s (Regulamanon of Se’vxccs) (Amcndment) Act, 1990, KPK
“,”

i _

i Civil Servants (Amendment) Act, 2035 K.PK Employecs- (Regulan/anon
wooto

é’ . of Scryices) Act, 2009, were promulpated 1o u.;_,uluua, lhc. services of
B

tr contractuaj mnployccs The Rcspondcms wcludmg 174 10 whom he was
N
'i':-‘ ‘ u,plcscnl'mg, were appointed dmmb tho yeur 2003/2004 and the services of

X

: i all the conuactu‘.l Pmploy.cs were regularized through an Act of lcglsldlurc
5

i fie. KPK Civil Servants (a (o mcnclmc%}

; A

M crame Court of Pakistan

¥ ) ‘lalamabadg
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Ik }Rcspondcnls He reforred to Scetion 19(2) of\hc K.PK Civil Servant: Aot

Y
.

o:

et 1973, which was substltulcd v:dc K

e

LIt
v

K Civil Scrvants (Amcndmcnl) Act,

L 3 2005, provides (g "4 person t/tough .s-:[ec(ed /or appointinent in the
A
i preseribed inamner 1o Service or poston or afler the 1+ duy of July, 2007,
till the co/mnenfem'en. of the said Act, bt :‘fpom(ment on conlact basi,,
e shell, with ejj’e\.t jrom ihe commencément of the -said Act, be deemed to .
' have been appoinied on regular basis Furlhcxmorc vide Notnﬁcatxom
,, S dated 11,10, 1949 issucd by Llu. Gaw.mnnnt of NW] P, i (}uvurnur of
-"‘K ERN ‘-.",

. JK? K was pleased to declare the “On larer Waler Maung sermert Divectorate”
. | &

.. asan aﬁtachcd Department of Food, A;‘;L‘iculturc, Livestock and Caaperation
Dcpartmem Govt. of NWFP. Momovcr it was dlao evident fmm the
- .
7 " Notification dated 03, 07.2013 that 115 employees were 1cgul‘.rlzed under
. ".- .’x .," ,
.tfi.'.\“; : - secuqn 19 (2) of the &hybcr Paldltunkhwa Civil Sewmls (Amendmcnl) ¢
3~ " . Act, 2005 and Rwulamanon Act, 2009 from thc dafe of their initial
W : '
T';.‘ . ‘1ppomlmr~nl Thercfore, Il was a past and closed wansaction, Rcbardmg
g d summaries submitted (o the Chicf Minister for creation of posts, 1::. clarifizd
P
- that it was not one summary (as s‘cz-:tcd by ihc lcwmm! ‘A(I(]l Advaenle
é 3 " General KPK) but three summarics =ubmllu.d on ll 06. 2006 04.01. 2012
e
e - and 20.06.2012, vespectively, whcmby total 734 dlffcrc11t'p05ts of various’
Ao . . &
7 . categorics were crealed for these cmp!oycc:: from: the regular budgetary
allocation, Evcn tlnough the lhll’d summary, the Josts were crcated 1o
£ :
v regularize the empleyecs in order to unplemcnt the judgmerits of Hon’ble
) ‘ . '
2, -" Peshawar High Court dated 15.09.2011, 8.12.2011 ‘and Supreme Court of .
Pakistan dated 22.3.2012. Appro?'ﬁ:? el = -30% employees were
P . - . ) - D . s
3 .,,@/7 ' /.
g’ ‘. A -
by T
i.v Cour: Asssdclate
: b fapreme Couft ot. Pakistan
Bt Istamsbad
£ : ‘
Y Y ’ --o/ . - - —ato
4. ' > -
i -

o (Regubiization o .‘».crvu-:u:;) Act, 2009, L (0 aq)plu,ul;lu to present
T e e - N :




i‘.
LY

ol o SECAN

ca
«

A AFN

AT 7

o

fippact
T

¢ n_-l.‘,

‘b“‘{

™ - and’rules of good governance demand thyt the
o, A - .

' 2005, was not chullc:ngcci. In the NWRP Emnloyces

‘ Bcnch of the P

¢

¥

1 ‘A’ﬁ the séid 'dccision
’lfz exﬁ':nded to others "also. who m,y rot be partics to that flitigation.
I‘urthcrmom the JUdbl‘ﬂCl’lF of I’cshawal High Cou‘l wluch mc,ludr.d Project
cmployees as defincd under Section 19(?.) of the KPIC Civil Servants Act
1973 which was A ‘

substituted “vide KK, Civil Serviuts -(Amcndlmcul) Act,

(R(,Luuu'u.ulmn Lof
f

Services) Aci; 2009, the Pioject employees have been cxcludcd but in

presence of the judgment delivered by.this Coutt, in the cascsy of Govr. of
NWEP vs. Abdllah Khan

(ibid) and Govt. of NWF,

A
(ibid), the Peshawar High Court had obscrved th

P vs. Kaleem Shah

at the similarly placed

. . ce
persons should be considercd for regularization.

25. 4 ~ While arguing le An]_mi No. 605- WZOIS Jhe submitted

-that in this casc the Appell: mls/ Pctxtchus Were .:ppomtcc! on contract basiys

ide order dated 18.11.2007, whxch was

subsequently cuu&dcd from umc to 'nmc Thereafler,

for a pcrlod. of one- yea'r vi

thc services of the

Appcllants were terminitted vide: nouu, dalcd 30.05. 1011 The leurned

eshawar I-I:gh Court refused relief (o lh(. unployccs and

obsewcd that they were cxplcssly cxcludcd from the purv:cv. of Scetion

2(1)(b) of KPK (Regularization of Services) Act; 2009, He further

contended that the TIO_]CCL against wmch thcy were appointed had become

part of rcgular Previncial Budget. Thucafter some of the employees were

u,;,uldua.d while others were dcnicd, which made' out 4 cleur icase of

discrimination. Twe Broups 0["pcr‘;om'virnilurly placed could not be treated
’ o

diffcrently, in this regard he relied on the judgmcnts of Abdul Samad vs.
, e
AT7ES ) /
Court Associaie .
, preme Court of Pakistan
. _3 1starnabad
Ay




My, .Im{u/ Ali, lmumc /\uC
A Rcspondcnt in CA No, 134 P/2013 submitt

., Accountam which had bcen cleétcd and that the Respondent Adnanullah

w‘z:. the only Au,m.nmm who was worii 'ng Lhcw He & conlcntcd thal even

L othcz "wisc, Judgment daied ?I 9.2009 gy Wul l'cllliul" 1\10.5)!200‘), wias not
qucstloncd bcfoxc thxs Court and the sane g uLtu_incdl'umlily. '1'-Iclfbn.'1h-‘r

5 -subnntlcd that his wpi Petition g allowc

:d oh the sucngth of Wul

Pctmon ‘No. 356/2000 and dlat no Appcal has b( en fi lcd agamst xt

|.s - . 3

23 U M Ayub Khan Jcamcd ASC, .nppc.u(,d in M]A 4)6

P/’Ola on belmlf of emplofees whosc scrv:ccs might bc nﬂ‘cctcd (io whom

ide. leave ‘g'lv‘anting c)rd_c_r datcd

mcnts advanccd by the . scmor Icamed
counscls mc!udmg Hufiz 8, . Rc.hmu

e A.SC appeared jn CA 137 1’/2013

" for Respondcnts No. 2 1o G; CP§.52_'6_:-P .to'S'ZB-P/2013 for Rcsppﬁdm(.s und

fou Appellant in Civil Achal cal No.6C5- ”/2015 {JR} an'g, subiniltéd'that the

RLL,UIJUAI[I()II Act of 2005, i

24 Mr. Tjay Anwm lvu

.1pplzc.ablt. 10 iy c.a sCoand if bt.m.h{ 1 L,:vcn

1o some cmp!byccs lhcn

Ge

in h{,hl of the Judg_,mt.nt o[ thiy Court' lzlicd

¢;' LOYCrnment ¢ ten (2009 SCMJ\ l) whc'cm it was
2 overnment o

T’-’ - . ¥

5 obscrved. thag if some poifit of aw is dccxdcd by Court relating lo the terms
j: and condxhonspf- a Civil Servant who |

had not taken any Iega! mocwdmgs é):n such a cagse the dnclalcs ijusl‘ibc;-
é '~ IR

R upp(,uumJ on bt.hall of the

cd lhat lhczc w.as 0n¢ pout of

L
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- Lederation of Pakistan (2002 SCMIR 'll)ound

Lnszineer Narigrdas vs.

. \ _
‘Federation of Pakistan (2002 SCMR '82).

26. We have heard the lcar‘ned Law Officer as well as the learned

ASCs, representing the partics and Wave gone through’ the relevant record

with their able assistance. The controversy in these cases pivots around the

issue as to whether the Respondents are governed Ly the provisigns of thd

North West Frontier Province (now KPK) Employees (Regularization of
Services) Act, 2009, (hurcinafier referred Lé
' [}

relevant to reproduce Scction 3 of the Act:

us the Act). It would be

no

3. Ifcgulal rization . of Services of certain
cmplayces —Al :mploycc.- mcluumg reconnendees of
the High Court 4ppomlcd an contract or adhoc basis v
and holding that post on 31" December, 2008, or (ill the
comuncacenent of this Act shall be deemed to huve been

validly appointed on regu'ar basis having the same .

qualification und experience. :

27. ‘The aloresaid Scclion of ttllc Act reproduced hercinabove
clearly provides for the regularization of the cmp.loyccs appoinlcdl cither on
“contract basis or adhoc basis and swere holding contract appointments on
N December, 20038 or till the commencement of this 'Acl. Adrrlniltcdly, the
Respondents were appointed ,on snc year contract bdgis, which period of

their appointments was extended from time to tinie and were holding their

u.:,pccuvt. posts on the rL of date p1ovxdcd i Scction 3 (ibid).

28. . Morcover, the Act contains a ron-obstante clause in Scelion
44 which reads as uader:

A Overriding  cffect.—Natwithstending uny
thing to the contrary conramed in any olher Iaw or

ita

Counasorlate™ "
supreme Court of Paxistan
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- Were mandated to be regulated by thegrovisions of the Act,

»

PR

t

L rele for the time being in Jorce, the prov..)!an.s of '
o this JAct shall ave an overriding effect and the )

\i ) ) prrovistons of any such 4w o rule 1o the cxtem of

! mcomn(uﬂy e lhu Actshall cauge 10 have (‘//LL( T

, :
The above Section cxpres_sly' cxcludes lhc application of any

other Jaw und dechaees that the Provisions of e Ay will liye overriding

'
cffeet, being o spec ml cnactinent, lu iz buckpround, cisey ol the

Respondents squarcly fall within the ambil oF the . At sind thair

LOrviees

N i
3

30. It is alsd an admxtl-u fact that

'
appointed of contract bas:s on PIQ]L(I pox

lhc Rcspomicm‘" were

ts but thc Pro;ects as conccdcd
E

-

by the learncd Ac.ditxonﬁl Advocate Gcncml were funded

lby thc Provincial
.

, Govunmml by dilocatmg 1eg,uLu ]’xovmcml Budgét briox'.to"the
' f

pxomu!g'mon of the Act. Almost .xl‘

I N .
the Pch,cb were broug,ht under the

1cgulm vamcm! Pudget Sc.hcmu, l)y the ("ovcmz*.'(,nl of KPI\ and

summaucs were approved by the Chicf Mlmlcx of the K‘PK Tor oper

~

ating,

the Projects on bermanent basxs The
#

Project” was brought on the u.gul:n side in thc year 2006 and the Project

was declared as an attached Dc.partmt.nt of the Food, /\bur ulture, Livc...tock

and Co-operatjve D(.pdllmtnl. Likewise, orher I’rojccts were also brought

under the regular Previncijal Budget Scheme, Thnc
-

would not bL affccted by the languaz,c of Sccl:on ?('m) and (b)
of the Act, wl

fore, scrvxcc.. of the
Rcspondems

hich could only be atlrfcted if the 1"rmccts were abolished on

‘the completion of thejr prescribed tenure. In the cases in hand, the Projects

initially were mnoduu_d for u specifind time whut.allu L!'lcy were

tlamf(.m.d on  permanent busis (y allat.hmg them wzth ]" "ovincial

@un?&cmm
- Ercmc Coéurtof Pakistan:
o= tstamadad ' -

& -

“On Farm . Wallcr Management .

&
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A D o Govcrm’ncnt deparunents. The empfoyecs of the same Project were adjusted
R oL ¥ . - e e .
S '. . ’ . " :. ‘/‘/

L against the o
I

L )

ils created by the Provipcia) Govern

ment in thiy behalf,

i~

S The recorg Surther teseals thar the Respondeng were
wo e e . ‘

... years ung P
3 L :

nted hnve gy
the regular Budget of the Governme

rojects o which they were appoj 0 been tuken on
. i .
Pt therefore, their statug yg Project
- cmployees has endeg onee their servicey WELS transferred o e diffcrent
' i "l' . !
, uuucvcd Government Department
»3‘ . , \ - .

S, i taemg of Scetion 3
. Governmeyy O KPK w
oyl ‘ .

of the Act, The
4 uls obliped W ket the Respundenty o e, ny g
~ 1 : . . 1

i Pl e -’can‘not adopt policy ol‘ cherry picking to regul
v R .

wize the ‘employces of
- certain Projects while terminating ¢

be services of other similaly placed
employecs,

~ o 32. The abovye are the reasony of our short order datcd'24.2.2016, . :
é"- o ‘which reads as undey:-

SR | '

; , “Arguments heard, For tic rengong 0 be recorded -
L Separaicly, thege Appeals, cacept Civil Appeal No.605 of
_f ' 2018, are tizmiuued, Judyment 55, Civil Appeat Nu.GUy
o of 2015 is rescrypy» C ‘
-~ .

T etetanamye
.

S/~ Anwar Yaheer Jamali, oy

“ Sd/- Mian S-aq.ib Nisar ) L '
S Sd/- Amir Hanj Muslim, J ,
! e X <o 34/~ Tgbal Hameedy, Rahman, §
¢ " Sd% Khilji Arif Hussgin j |
A : ' . Qdﬂ]ﬁﬁ o be Trfie Copy
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’ SPECTFULLY SHEW'E_TH-{'.:A .

anR(cocwoulgg/D/nno
MWP No.

1730- -P/2014

'

immmad Nadeem

Jan. S/o Ayub K
Distric Ptsh
U

dwar ang othtr‘

) L e |; EEE o S

A SR o " Petitioné s
SRR --vsRsusﬂﬁ -

i ' oo

1. Fazal Nabl Se

P opufauon \/ve
N

oF Khybor P
plt Kf K Housg No. 1
S Colony Peshaw

rector Genoral Populataor‘ Welf
hri Mdb}ld Hoad Peshawar,

0.7, Defense Off:cer

2 Masood Khan 1he Di

Oopu FCPIaza Suno

an l’%/() FWA Mal@,

akhlunkhw1

arefl. ;-

Res[aonden ts |

RES

Ihat the oefutroners had uled ) \/\/P ] 1730-

P/7014 WhiCh was aHowed

v:do ;u pmﬁm :mcl

. ,ordo.r ol
(Cop:L, uf V\/ 2 II 1/’() V/)OM

AVSRITEN Cioar,

und m u( ! daLc Ju)

‘Im“*ﬁw = S
. ‘ . v .
o~

atod 7b/0t>/701/l l)y lh: '
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' LA
! T .
. ‘Tna‘g"‘as ' tne respondents were .mctant rn ,
lmplemenung the Judgment olf this Augus: (‘ourt.
‘.S(i th'( ncanomrs wero'(on's‘irum\n

i /1/9 P/2014 for lmplementauon

to rilf‘. ¢OC
‘_N'O

o I."hd.'
Judgment da*ed 76/06/7014

(Con ‘€S of "Cogy -
479 P/2014 is annexed as’ annexure “Cy.

[,

LhC pcndency of COCII 4/9
: P/;?.Olll;,_tha!;-_ the r(*spondc*

nts m ullor \l()].llh)rs lo

rddgment and order of lhlS Aupust Coury macdce

orjc,e ap"ln Made
advertlsemenf VldL dail‘y‘

Mashr.q
22/03/201 5 and dally'

dated

”Aaj” dated 18/09/2015. .

T

s move

.cgoan thL peutrone ancther C M
for susper'ssfon. (Copies of C M II 8)()/)(‘; Sand of
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INTHE HON’BILE Pi?:.i—i-AWA‘R' HiGH COURT e_gsmxvim?z

nReCOCNO AT 5016 !

In COC N0.186-P/2016

4 nwop No.1730-P/2014

Muhammad N;‘ldoem lan S/6 Ayub Khany
‘ i

District I’()sfwawar~:1nd othorg,

' VERSUS |
, Fazal Nabi‘,‘--Sec;‘:etary t? Govt of Khybor p
. Population‘.-\./\/elfére Deptt;'
No. 7 Defense Officer’s Cf)ion\/ Peshawar,

. L
- . T -

INITIATING

AGAINST THE

FLOUTING THE ORpERS oF THIS AUGUST

“OURT IN w.pit 1730.p 2014 _pa

26/06/2012 _ g __ORDER DATED

Respett]‘ull-y'SH'GWGIH,: @M .

7 Do e ety did G & @ « (7%

P/2014, which was alldwed vide judpmeny and

Grdor dagee 26/06/2014 by (his, Aapuoy oy

. . L pOn ,._____._' .
(Copy of Order datey 76/06/')(&{?3_-@,‘/;:”;:;:Azm

hf‘rn\/tll"‘h B R Ve WV VRN “p 1y
]

/0 lVV../\ Male,

Petitioners :

akhtunkhwg, ;

K.P.K House No. 125/, Streer”

-
Respondent ‘
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‘advertlsemont v'de daily .

s

'the Ln@ﬂCLfOr‘th CIVI are anne

\7/ .é p2) “

That as Le’ resrondents were retuctant in

|..1p|ementingﬂ'he -udgment of this August rourl

so the petitioners were r.onstra'nf'd to file COC'_

§\l0~H 479-P/2014 for mplemenlataun of tt

Judymont dated ZG/OG/DOM (Copicy of ‘coay

/ /9 P/?OM is annexed as g]'nn_cxur(r “137).

-

That it was'during the r')vnclc‘n(y ol (()(.H /l/‘)-

P/2014 that the respondents in utter violation to

*

I
Judgment and’ order of this August Court made_

'
auvortlsomonl for fr(\sh recrunl.rnerh:».. Mhis illepal
move of the réspondenis constrained 'tne
p(’lltlonors to file C. i\/IN 826/201% ior suspension
of the}recruitment'process and after being haltod

[:3y Lhis /\upust (‘ourl.,' once  apain macde

Mashrig”  dated
22/09/2015 and dally ‘Aaj” dated 18/09/?0]‘3

Now agam the peutloners moved another C.Mm

)

for suspensmn (Copies of C !\/I 1826/2015 and of

xed as ANMOXUre .—
”C&D respectlvely) ‘ A

Fhat in the rrmeénwl'lile.trle Apex Courl suspended

the Operation of ('he judgmem and order dated

26/06/2014 01’ this Augusl Court & in the hght»of

the samo the proceedmys in I|pht ol COCI 479.

l’/)()l/i wor( declared as being dnhractuous and
L]

thuas the (.()(. Wi, disminsad vide fodpment o

3

e —— ey ot .
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o <y g A GOVERNMENT OF KHYaER BAXHTUNKHWA,
. i ) N POPULATION WELFARE DEPARTM ENT
A x5 ‘V ' o Flocr,l\bdylwailKnan Multiplex, clvi Secrctariat, Peshawar
NN . o \ , . :
- g_ b
3 Dated Poshawar the 93" Octobur, 2016
- I ' : .
. L
’ I QFFICE OBDER
o *'“-_ , -
- ; Ne. SOE {PwDj 4-9/7/2014/HC:- In compliance with the jucgments of the Hor*able.
P Peshawar Hizk -Court,'Pesha‘.n.'ar-dat'ed 26-05-;,014 i'n_' W.P No., 1730-p/2014 and. August
o Supreme Court of Pakistan dated 24-02-2018 passed in Civi: Petition No. 496-P/2014,
) ] - ' : o .
- the ex-ADP employees, of ADP Scherne t!tied "Provision for Population Welfarae
Programme in Khyber Pakintunkhwa (2011-14)" are hereby reinsiated 3gainst the
: sanctionsd regular posts,"with' immediatea effact, subject to tie fate of Review-Petitign
i pending in the August Supreme Court of Pakistan.
] . .
* )
Lo
Lol . SECRETARY
o GOVT. OF KHYBER PAKHTUNKHWA
¢ POPULATION WELFARE QEPARTMENT ol
< . - \
; .. Endst: Mo 3OZ (PwD) a-9/7/2014/1c/ Daied Peshawsr the 03™ Oct: 2616 ;
o : : Copyforinigrmation & necassary action tc the: - L ‘ X
. s S Accountant General, Khyber Pakhtunkhwa, : .
' Co2. Birector General, Population Welfare, Khyber i-‘akhtunkhwa, Peshawar, :
3. District Population Weliare Officers in khyber Pakhtunkhwa, X
R © 4 District Accounts officers in Khyber Pakhiunkhwa, Co
: ’ 5. Officials Concerned. ) b
., 6. PS te névisor to the CM for PWD, Khyber Pakhiunkhvia, Peshawar. -
7. FiS 0 Secreiary, PWD, Khayber. Rakhtunkhwa, Peshawar, S
. 8. Kegistrar, Supreme Court of Pakistan, isiamabad.
3 9. Registrar Pashawar High Court, Peshawar,
. , © 0. Moaster file. ' ] _
" . -~ /-_u s '_... . s'.
. . 15}%—%‘5‘:"7:; IJ:"?’;/"' ! '
k—r. SECTION'OFFICER‘(ESTT{- P
Vo . PHONE: NO. 031.5223523 '
\
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~ OVFICE OF THE DISTRICT I’OI’UI ATTION WEILFARE, OFIFICER CHITRAL. . r;«,'."‘
F. No, 2()2016/Admn . Chitral dute 24" October, 2016, £ 24
OQFFICE ORDER
, ©In compliones with Seeretary Governmient of Khyber Pakinunkhwa Population
Welfure Departrpent Office Order No, SOF(PWD)4-9/7/2014/LC dated 05/10/2016 and the
Judgments of the Honourable Peshawar High court, Peshawar dated 26-06-2014 in W.P No,
1730-P2014 and August Supreme Court of Pakistan dated 24-02-2016 passed in Civil Petition
! No.AD6-P2014. the Lix- ADP Employces, of ADP Schemes titled “Provision for Population '
Wetlare  Progrimt in Khyber Pakbtusklhwa (?Ul F-14)" are hereby e mslalui against e
sanctioned regular posts, with immediate effect, subjeet o the fate of review petition pending in
the August Supreinie Courd of Pakistun (vide copy” enclosed). in the light of the above, the
following temporeey Posting is hershy-made with imnediate efféct and Gl dwiher order:-
SNo | Name ad fwployees | Designation | Place of Posting | Remarks
Vot Shebnas Bibi WY FWC Quelw
1 Hayi Mena FWW FWC Gulli
3 Khadija Bibi , FWW I'WC Brep )
14 Robing [#im FWwW TWC Chumurkone -
. 5 ‘Nahi&ﬁ'as]cun FW W Waiting for 'osting, |
O TAjzBibi FWW [ FWC Oveer
i [ Zainab Uin Misa FWW FWC G. Chasma ' ‘
§ | Saliba Bibi FWAY FWE Breshgram :
9 T'sumya B3ibi | FWW F'WC Madaklasht
_';I_(} Shahnaz 3ibi No.2 | FWW ; I'WC Arkary
Ji Shazia Biti . FIWW IF'WC Merapram.2
| 12 Najma Gul FWW - " FWC Kosht
13 Pazia Gul FWW FWC ITarcheen. '
' e Jamshid Ahmed FWAM) | P'WC Gufl
1§ Saifullah . FWnaM) | FWC Chumuorkone
o] Abdul Wahid LW \M) B W(, Arandu
17 . thaukat Al TFWAM) TWC Breshpram
13 Shoujar j’.chmaﬁ FWA(M) FWC Kosht
19 Anis Afzab [FWA(M) JWC Madaklasht .
20 Sail Al FWAGMY EWC Quchu ’
el Muohopimad Raii 1 FWAM) I‘WC Arkary
' 22 shouja Ud Din FWA(iv) FWC Rech
123 Sami Ullah - TWAGM) | FWC Secnlash ]
24 frran hussain © ] FWAM) FWC Baranis
25 Zafar lgbal | FWA(M) FWC G, Chasma
20 Bibi Zainab WA "W C Scenlasht
27 Bibi Sajeenin PWAF) | | FWC Kosht!
28 Hashiua Bibi = | FWA(I) RIHSC-A booni
29 Bibi Asma FWAU) I'WC Breshpram
30 Harjra FWA(E) FWC Arkary
31 Nazira Bils W '{(l‘) FWCRech _
N 22} Shehla Khaeen FWA(I) FWCBrep -
i “33. sSufia it ' FWA(F) SWE Meragran. 2 a,.;:"" S
- |34 | ila Gibi TWAGY | FWCOuchy | < i
38 Farida Bibi TWA(F) FWC . Chasinh . 7
}(. Rehman Misa 0 | F W/\(l ) W Gult .
37 Sf.\inix@ici!;gq}____m WAL PWE Bumburate _ .
| 38 "1’:\:;:112’::_1_?5\): a WAL FWC Hone Chitral




T .
A 39 T Amina Zia FWA), | FWC Mastu
| / 40 T Zarila i3ibi FWA() RISC Chitrdd | B
-/ 4T [ Nagim FWA(F) - | FWC Madaklasht_ |
" 42 | Akbtar Waii | Chowkidar, | FWC Qveer -
43 Abdur Rehman Chowkidar: | FWC Arandu o
44 Shokorman Shab Chowkidar j FWC Arkary
45 Wazir Ali Shah Chowkidar | FWC Ouchu’
16 | Al Khan Chowkidar ™ | FWQ Harcheen
47 Azizullah Chowkidar | FWC Bumburate -
48 | Nizar . _ | Chovkidar | FWC Kosht
49 | Ghafar Khan | Chowkidar | FWC Gufu '
50 Sultan Wali | Chowkidar | FWC G.Chasima
51° | Mubammad Amin | Chowkidar | 'WC Madaklushi
S2 | Nawaz Sharif | Chowkidar | FWC Chumurkone
537 | Bikandar Khen | Chowkidur | FWC Breshgram -
v 84 | Zafar Al Khan_ Chowkidar | FWC Brep S
3"5 | Shakila Sadir L Ayalelper FWC Scenlash o - _
56 | Kai Nisa Aywiiclper |FWCRech |~~~ =
57 Bibi Amina | Ay/iielper [FWCGufti 1 ‘
58 . | Farida Bibi |'Aya/Helper | F'WC Breshpram
59 Benazir Aya/Helper | FWC Oveer -~ )
60 Yedgar Bibi Aya/Helper | FWC Booni
51 | Nazmina Gul Aya/Helper | FWC Madaklasht
| 62 Nahid Akhtar Aya/tielper | FWC Quchu N '
G ndesicha Ayw/ticlper | FWE Arandu o
G4 Gulistan a Aya/blelper | FWC Ayun
G5 [locn Nisa “Aya/Hiper | FWC Naggar
06 ka4 Bibi l Aya/llelpér | FWC Harcheen
107 S-.\dlqa Akbar Aya/liclper | Waiting for posting
“lo8 | Bibi Ayaz Aya/lieiper | RISC-A Booni; :
Loy Khadija Bibi Aywtelper | FWC Arkary
' " ' . '
/ s Al
District Population Welfare Officer
. ' Chitral.
co Capy forwarded to the:- : ‘
! 1). P'S to Director General Population Welfare Government of Khyber Pakhtunkhwa, Peshawar

for faveur ol information please.

. 2). Deputy Dircctor (Admn) Population Wellare Government of Khyber Pakhtunkhwa, Peshawar
for favour of information please.

" 3). All officials Concerned for information and compliance.”

4). P/F of the Officiuls cangerne ”l ! )
- 7’;//"
‘5) Master File, . ( y A re
; l)lstuct Population Welfare Offieer

Chiteal.
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= The Secretary Popuiation Welfare Department
Khyber Pakhtunkhwa
‘Peshawar

Subject: DEPARTMENTAL A{PPEAL

A

With profound respect the undersigned submit as under:

Respected Sir,

1) That the undersigned along with othe'g's have been re-
instated in service with immediate effects vide order dated
05.10.2016.

2)  That the undersigned and other officials were regularized
by the honourable .Hig‘ﬁ Court, Peshawar vide judgment /
order dated 26.06.2014 whereby it was stated that petitioner

shall remain in service.

| S - 3)  That against the said judgment an appeal was preferred to

. - the honourable Supremé Court but the Govt. appeals were

\" | - dismissed by the larger bench of \Supreme‘p Court vide:
t - © judgment dated 24.02.2016.

p

g | 4) That now the appls&mi s entitle for all bad\ benefits and

| "; ‘the seniority is also reqmru to be reckoned from th date of

i regularization of project instead of immediate d‘feu

5)  That the said principle has been discussed in detail in the
~judgment of august }Supreme “Court vide drder dated

i
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s )';ﬂ: 6) H‘ldl sald principles arc also requirc to be follow in the -

) / prcscnl casc m the llght ol 2009 SCMR 01.

o o ll : ls,
" S - ‘lhls appcal the appllcant / petitioner may gracmusly be
allowcd all back bulcﬁts and hlb seniority be rcckoncd
from the date of- ug,ularl/atlon of prOJcct mstead of -

nnmpdmtc cflcct.

Family Welfare Worker.
Population Welfare I)cpartmcnt

Chltral B

|

! ) » .

i, : ' Yours Obediently,
i ,

|

Dated: 02.11.2016

thcr;_forc, humbly praycd that on acccptancc of
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Father/husband Name: ASARAF UD DIN ! f

‘ , 1 W

CNIC No. 17201-6530003-9  Date of Birth:, 15-01-1991 |1} ’;

= 3

Mark Of Identification: NIL % :%

A f:‘.’%

Issue Date: 26-10-2014 Vaiid Up To: 25-10—20 19 E *

Emergency Contact No: 0313-9191372 Blood GroupI B+ f
Present Address: ASHOOR ABAD AMANGARH TéHsn, AND . i
DISTRICT NOWSHERA L
bos)

! e

Note: For Information / Verification, Please Contact HR-Wing Finance Department. ( 091-9212673 ) (’,;.x
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N Hll‘ SUPREME COURT QF ]"/\I\l FAN
. (Appetlate Jurisdiction )

PRT‘S INT:
. MR. JUSTICE ANWAR LAHLLR J AMALI 11 CJ

- "MR. JUSTICE MIAN SAQIB NISAR
MR. JUSTICE AMIR HANI MUSLIM
- MR.JUSTICE IQBAL HAMEEDUR RAHMAN
MR. JUSTICE KHILJI ARIF HUSSAIN

'CIVIL AI’PDAL NO 605 or 201‘) '

, o ' : ’ 7. .{On appeal nguinst the judgment duted 1g.2 201.; ’ o
S N . Passed by the Peshawar High Court Pcshawnr in o 1
R Wnl I’Ltltlon No 1961/201 e )

i . ’ ' ’ . .

L Rlzwan Juvcd and others Appeliants
S : vut.sus, '

s B St.cn.tary Agnculture Lwestock ete Respondents .
Ve ) N .

G2

- ‘Fq:;"jt.he'Appclla;it

For thé"f{cspoﬁdems L

Date of hearing

. M. Ijaz /\nwm ASC
. Mr. M. S. I(.hattak, AOR

24-02-2016

ORD

"‘:'-Mr. Waqar Ahmed Khan, Addl. AG KPK

J:.»_ This Applcal, by lea"v;:. of

| AMIR FIANI MUSLIM,

’ Court' is dirccted rag"aiinst the judgmen

'hc_-

t dalec lb22015 ptlbst.d by the

‘ ’cshdwar ngh Courc Pesh.iwar whn,rt,by thc Wnt Petition ﬁlLd by the

' Appcllants was dlsmlsscd

2. The fa,'ct:s' necessary for thc - present procce;]ings arc-that én
25-5- 2007 thc Agrlculture Dcpartmcnt KPK, got an advcxtlsumnt

puolxshcd in the press inviting apphcatxons ag:unst the posts menuoncd in

thc advcrtlscment to be filled on contracL basls in the Provmcml Al,'i-

i dusmcss COOldlndElOﬂ CLH [h(.[‘ClndflLI‘ rcfcrrcd o as:‘the Cell’). ‘l ju:

/\ppt.l‘ ALy .tlom_,wuh othery .upphul lp.uml the various poslx On v.umf:x

OL.h‘“‘
T c-coun-'os Pr_:sklstn.(;

" . . '
- ' ’ : ) !
B o e SR s . : ‘




O - I

dates iy the month of 8 t.plunbu

Departmental buluuon Cofmitice  (DPC) and the :lmn‘n‘\(:_tl‘ul' i

o -

Comput.m Authouty, 1hc Appcil.mls were appeinted against various |)u_,1'

: DR
2007, upon e recomnmendations olhe

h;c.

v

in thc Ccll 1mmlly on contmck basis for o pc.rmd_ of onc ycar, o tcndabh.

subjcct to satisfactory pérformancc in the Cell On'6. 10, 2008 tnouﬂh

Ofﬁcc Order thc Appcllants WBL‘L granted e\tch“on in. thcn' conlracts

an

fOI

the next one ycar. In the year 2009, the Appc.llcml.s conu-act ‘was. aaam

extended for 'moLhm term of one year. On 26.7.2010, the Eontnctudl tdrm

o( Lht. Appcliants was further extended for onc more year, in view of

Pol‘xcy “of the Govcmmcnt of KPK, Establlbhmcnt and Administra

Department (Regulation Wing). On 12.2.2011, the Cell was convcrtcd_}o

lhc runulm‘ sidc of the budget and the Fin{mcc Department, Govt. of 1

a;rrc.c.d to creale the cmstmg posts on rcbular side. Fowever, the Pr

. scwxces of thc Appella.nts wnth cffect from 30.6.2011.
I

)

(o

the

P

ject

Mdndgcr of the Cell, vide ordcr datcd 30 5.2011, ordcrcd thc tev miml on of

30 '1hc Appellunts invoked. the constitutional _]Ul’lSdlCthl'l of the

- learned Peshawar ) High Court, 1?cshawar, by hlmg Writ e

titon

No.196/2011 against the order of their tcrmination.'ma'mly on the ground
. i

llmL many olhcu n.mploycc'; womkmg in different projccts of Lh;:'I(PI\
been 1cgu1:mz.cd through dlffl‘.‘.l(..nt_] dj:,ml,»m.b of the Peshawar Ile

and this Court The 1carned Peshnwm ngh CO’Lllt dxsmnssed thg

Pt,tmon of the Appcliams holdmg as undcr 1. o

o ) ' ; "
6. Whllc cornmg to. Lhc cilse oi' the- pctmoncls it would
reﬂcct that no doubt, they were contract employu,s and were

‘ also in the field on'the abovc said cut’ of d'xtc but they were
project cmployccs, thus, we1c not enmlcd for legulanzauon

of their services as explained .\bovc The august Supmmc'

Court.df. Pakistan in the case of Government_of IClypber ]

LA
R ‘.Cmm ASS oc.nu.
\Tuprgmé Count

& have -

Court

Writ

»

ion i

ro*

of p;msuo
151..uunl)cd o

1




6829

)‘ulrhrunhlnuu /ipru ullnn' wa" Sfurli :llfl/ Cooperative

))wmrfmunf lhrmmh :r. S‘Mrcmrp el olhcr\ vy, Almad

A Din_gnd dnather ((,l\'ll Append Nu 687720 Jeellled on
© NP s, /Hn/ul!nh fhan (’U!I SCMIR 98Y)  and
(mw'rmm'n( of NP (now K I’I\)! vy, Kadeom Shah (2011 :

SCMR 1004) has categorically hcld s0. The concluding para

of the said Judgmcnt would xcqunc reproduction, which =
re.xds as under' R " ) :

' "‘ln view of thc “clenr smulory prov:sxons the .

. respondents cannot seek rcl,n.}lwnzuuon as thcy were . t

admittedly project cmployccls and thus "have bccﬁ : )

. . expressly excluded t"romI purview of tht

.y . Regularization Act. The '1ppc1i is therefore allowed,
" n - thie impugned judgment is sct aside and wril petition .
filed by the, rcspond:.nls smnds dismissed.”

ST ln vn.w of the ‘ll)uvc,, llllu |>L,l|L|ouL'l. cannot scek
- rugulun/auou bt.mg |l|0_]tLl l.nlp](J"(.L"., which have been 3
‘ ‘:,xpu.ssty cxcludcd from-purvicw ol the Regpularization Act.

'”1 hus, the’ mst:mt Wnl Pz.tluon being devoid of merit is

: lu.,u.by dtslms'.x.(l

“‘Thc Appcllants ﬁlcd Cm] Petmon for leavc to Appgéll
4

.No 1090 of 2015 in whmh leavc was bmrted by tlus Court on 01.07. 2015, -

| : I-Icnce tlus Appcal

S0 T We have heaxd the learned Counsel for the Appcliants and ll.l

(e

lcarnud Addmonal Advocatc Gcncral KPK Thc only distinction bctwcm

‘Lhc case of thc. pzcsent App(,llants and tha. case of the Respondums in Civi

=

: Appuab No 134 P of 2013 (.tc. is that Lhc pxoy.cl in whxch the ‘presen

Appcllants were appomtcd was ml\cn over by the KPK Govunmcnt in the

§ .-

=

'
= .
=

were appomted were regulanzcd before the cut-off date prowdcd in No

Wcst Fronncl P1ovmcc (now KPK) Employees (Re;,ulamzanon of Services)

Act, 2009 Th(, plcsent Appellants were appointed in the yem 2007 on i .

E : " . contract basis in thc project and afier completion of all the rcqulsuc codai

alitics, the pcriod of their contract appointments was L)llblldb(l from

: i

A'I"TESTED

|

E ' L yLar 2011, wheu..xs most of Lhc. plOJects in which the dfOlC'.S'(lld Ruspondcn-j

' Z,(7/‘//‘ /’/L// ]

Court Asscciate

I
1l amntmd

/Eupreme Sourt of-Paklat

'!

RSOyt e o

S




C‘f\r-%/ziu 1S5 | : L o
- A T

e to] tum. up: Lo 30 06 201 L, whcn th.. plO_)L(..l wits taken ovu by Llu, KPK
T

Y

s f_(_‘io‘vcwmunl 1[ appc:us l.hdL Lhc Appdlauls were ‘nol all uwul to continu

e
afler llu chanpe of hands nl llu, pm}u,l s lL.ltl I.llL (;r)vumnuu by chcrr(

picking, 1md appomu.d dltluunt puscms in pl xu. ol the /\m)ullanlx The - !

casc of the prcscﬁt Appellants is covered by the prmmples lzud down by s
1 : : .
I

Coutt in the case of Civil Appeals 1\[0.134-[" ol" 2013 we, ((,Sovu'm'ncm ab’
5 .

KPK Lnough Sccrcmry, Agnculuuc, V8. Adxmnullq11 and othcrs), as the

[

'Appdldms were d1scr1mm¢tt.d d{:amst dnd were alsmslmllarly placed

~ projcc} employees. - %
|
7. ]

We, for the aforesaid rcasons; allow this Appc'nl and st aside
i

the unpuync,(l Jud]_,anL The /\p]‘)b”dlli% shall bc, reinst ‘lLLd in service-from
o

- 1

. : ~ the date of their termination and are 'ﬂso held entitled- 0 the bacl\ benelits

for'the |3ex'iod-ihey have worked with the project or the KK Goverment.
. '

The service of the Appcllams for Lhc mtc.rvc.mng pcnod L. fx om the ddLL, of

their} Lexmmauon till the datc of thc1r rcinstatement ‘shall be compuu.d

|
P towards their pensiionary benefits.

ol

d/ Anwar Zahcel J "Lm'm HUJ '
3d/- Mian Sagib Nisar,J-
: éd] Amir Hani Muslim, J
) ‘Sd/ Igbal Hameedur Rahmau,J .

5 4/- 1Khilji Arif Flussain,)
Certified to be Truc Copy

_ | S
V " Court Associnte !
open Court on G I uprema Court of Pakistan,

istamabad -
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al Peshawar

- 'r Apipeal No. 777/ 'Ill.l
Nadams Gl .

Before the Khyber Pakh*tunkhw.a Services Tribun

Appellant.

|
|
V/S 'II
|
. |
Government of Khyber Pakhtunkhwa, through Chief Secretary, |

Khyber Pakhtunkhwa Peshawar and others.....onni e, L......Respondents.

|
(Reply on behalf of respondent No.4) '||
. | .

"~ Preliminary Objections. 5

. || _
1). That the appellant has got no cause of action. |||

2). That the appellant has no locus standi. |'|

3).  That the appeal in hand is time barred. |

4).

. |
That the instant appeal is not maintainable,

L4

-
Respectfully Sheweth:- ' :

. B . |
. |
Para No. 1to 7:- ‘ |

That the matter is totaily administrative in nature

. And relates to
. ..
respondent No. 1, 2, & 3. And they are in better position to satisfy the

grievances of the appellant. Besides, the a’ppenan';t has raised no
grievances against respondent No. 4.

5
Keeping in view the above mentioned facts, it is'therefolre humbly prayed

that the respondent No. 4, may kindly be excluded 'llfrom the list of
respondent.

. |
ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
. | .

Yy
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‘ Respectfully Sheweth:- ‘ ‘
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V/S . ' !

"omment of Khyber Pakhtunkhwa, through Chief Secretary, ll
ar Pakhtunkhwa Punawar and others.... !

Respondents.

(Reply on behalf of iespgndent No.4) '

.“ o |
Preliminary Objections. "

. I
1), That the appeliant has got no cgause’of action. o '|
2).  That the appellant has no locus standi. L
3).  Thatthe appealin hand is time barred. ',

. 4).

That the instant appeal is not maintainable. |

|
°

- |
: i

Para No 1to7:- | »

That the matter is totally admlmstrauve in nature.”'And relates to

respondent No. 1, 2, & 3. And they are in better positian to satisfy the

grievances of the appeliant. Besides, the appellant (has raised no
grievances against respondent No. 4. '

Keeping in view the above mentioned facts, it is ther<,forc_'| humbly prayed

that the respondent No. 4, may kindly be excluded from the list of
respondent.
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IN THE HONORABLE SILRVIC}L T RIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR
In Appeal No.941/2017.
Najma Gul, FW.W (BPS-08) ... . (Appellant)
Vs |
Govt. of Khyber Pakhtunkhwa and others .......... : (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

Nk W=

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law. -

That the appellant has come to the Tribunal with un-cleaned hands.

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

Incorrect. That the appellant was initially appointed on project post as Family Welfare
Worker in BPS-08 on contract basis till completion of project life i.e. 30/06/ 2014 under
the ADP Scheme Titled” Provision for Population Welfare Program in Khybc:r
Pakhtunkhwa (2011-14)”.

Incorrect. The actual position of the case is that after completion of the project the

incumbents were terminated from their posts according to the project policy and no

L

!

appointments made against these project posts. According to project policy of Govt. of

Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new phase of phases. In case the projéct posts are
converted into regular budgetary posts, the posts- shall be filled .in according to the rules,
prescribed for the post through Public Service Commission or The Departmental
Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the rc—:guldr posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-2 above. .

The actual position of the case is that after completion of the project the incumbents were
terminated from their posts according to the project policy and no appointments made
against these project posts. Therefore the appellant alongwith other fited a writ-petition
before the Honorable Peshawar High Court, Peshawar. ' '

: 1

Correct to the extent that the Honorable, Court allowed the subject writ pclmon on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the. fate of
C.P No.344-P/2012 as identical proposition of facts and law is involved therein. And the
services of the employees neither regularized by the Court no by the competent forum.
Correct to the extent that the CPLA No0.496-P/2014 was dismisséd bui thé Department iy
of the view that this case was not discussed in the Supreme Court of Pakistan a3 the cse,

B
Sl



7. No comments.

8. No comments. » . .

9. Correct to the extent that the appellant alongwith 560 incumbents .of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the. /\pcx Court and

“appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments. '

On Grounds.
: A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petmon pending. the
i August Supreme Court of Pakistan.
| B. Incorrect. That every Govt. Department is bound to act as per. Law, Rules & Regulation.

C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to thv fate of re-view pcuuon pending the
August Supreme Court of Pakistan. ' ’

D. Incorrect. The appellant alongwith other incumbents have taken all the benefits for thc »
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duhe%

F.- Incorrect. As explained in para-6 of the facts above. , .

G. No discrimination has been done to the petitioners. The appellant. alongwith. other
incumbents have taken all the benefits for the period, they worked in the project as per
project policy. As explained in para-E above.

H. As per paras above. '

I. Incorrect. As explained in para-3 of the facfs above. .

J. Incorrect. The appellant alongwith other incumbents reinstated against the- sanctioned
regular posts, with immediate effect, subject to the fate of re-view petltlon pending before
the August Supreme Court of Pakistan. :

K. The respondents may also be allowed to raise further grounds at the time o‘f arguments.

Secret

was clubbed with the case of Social Welfare Department, Water Management
Department, Live Stock etc. in the case of Social Welfare Department, Water
Management Departme'r{t, Live Stock etc. the employees were continugusly for the last
10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 months.

Keeping in view the above, it is prayed that the instant appeal may kindly be dxsmmscd with
cost. :

ary to Govit. hyber Pakhtunkhwa - - Director General
Population Welkare, Peshawar. Population Welfare Department
Respondent No.2 ' Peshawar *

ww - Respondent No.3

District Population Welfaré Officer B \
District Chitral :
Respondent No.3
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IN THE HONORABLE SLRVICE TRIBUNAL KHYBER PAKHI UNKHWA

1PESHAWAR
In Appeal No.941/2017. |
‘Najma Gul, F.W.W (BPS-08) " RSO - “(Appellant)
| :. VS |
Govt. of Khyber'i)akﬁtunkhwa an%l others .......... | (Respondents)
;"COuntet Affidavit

' ) .L . .. . : ‘." . ;.
I Mr. Sagheer- Musharraf, As51stant Director (Litigation), Directorate Gc—:neral of
Population Welfare Department do solemnly affirm and declare on oath that the contents of para-
wise comments/reply are true and correct to the best of my knowledge dnd available record and

‘nothing has be;en concealed from this Honotable Tribunal. ' :

‘ Deponent
-Sagheer Musharraf -
Assistant Director (Lit)




* IN THE HONORABLE sERy;Cﬁ TRIBUNAL, KHYBER PAKHTUNKHWA,
L PESHAWAR.

~ “In Appeal No.941/2017. S |

Najma Gul, F.W.W (BPS-08) R (Appeuént)
» VS | |

“Govt. of Khyber Pakhtunkhwa and others .......... (Respondeuts’)

lndex _ '

" S.No. - Documents ) - Annexure - Page
I Para-wise comments : 1-2

2 Affidavit _ , . 3

~ Sagheer Musharraf
Assistant Director (Lit)
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: . IN THE HONORABLE SERVICE TRIBUNAL; KHYBER PAKHTUNKHWA,
g PESHAWAR.
In Appeal No.941/2017.
Najma Gul, FW.W (BPS-08) ... . (Appellant)
VS |
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & &.

Respectfully Sheweth,

Preliminarv Objections.

Wghat the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellant has come to the Tribunal with un-cleaned hands.

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

.\J.C’\.U‘:b.‘“!\’”‘“\t

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare
Worker in BPS-08 on contract basis till completion of project life i.e. 30/06/ 2014 under
the ADP Scheme Titled” Provision for Population Welfare Program in Khyber
Pakhtunkhwa (2011-14)”.

| 2. Incorrect. The actual position of the case is that after completion of the project the

: incumbents were terminated from their posts according to the project, policy and no

| appointments made against these project posts. According to project policy of Govt. of

! Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated

| which is reproduced as under: “On completion of the projects the services of the project

employees shall stand terminated. However, they shall be re-appointed on need basis, 1f
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or ‘The Departmental
Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

(oW}

Correct to the extent that after completion of the project the appellant alongwith other

incumbents were terminated from their services as explained.in para-2 above.-

4. The actual position of the case is that after completion of the project the incumbents were
terminated from their posts according to the project pelicy and no appointments made
against these project posts. Therefore the appeliant alongwith other filed a writ petition
before the Honorable Peshawar High Court, Peshawar.

5. Correct to the extent that the Honorable. Court allowed the subject .writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate of
C.P No.344-P/2012 as identical proposition of facts and law is involved therein. And the
services of the employees neithe'r regularized by the Court no by the competent forum.

6. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is

of the view that this case was not discussed in the Supreme Court of Pakistan as the case

[




was clubbed with the case  of Social Welfare Department, Water Minagement
Department, Live Stock etc. in the case of Social Welfare Departme"r;t, Water
Management Department, Live Stock etc. the employees were continuously fcr the Jast
10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 months. |

No comments. »

No comments. :

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject £ the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Court and

appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments.

7.

8.

9,
On

A

O

—

K.

rounds.
.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan.

. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the

August Supreme Court of Pakistan.

. Incorrect. The appellant élong,with other incumbents have taken all the benefits for the

period, they worked in the project as per project policy. _
Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference \they have neither reported for nor did perform their duties. '
Incorrect. As explained in para-6 of the facts above. , , ‘
No discrimination has been done to the petitioners. The appellant alongwith other
incumbents have taken all the benefits for the period, .they worked in the project as per
project policy. As explained in para-E above. :

As per parés above. L ,

Incorrect. As explained in para-3 of the facts above. A
Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, sﬁbj ect to the fate of re-view petition pending before
the August Supreme Court of Pakistan,

The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant_appeal may kindly be dismissed with

cost. ‘ . .

Secretary to.Govt.

yber Pakhtunkhwa : Director General
Population Welfare, Peshawar. Population Welfare Department
Respondent No.2 Peshawar

Respondent No.3

District Population Welfare Officet v
District Chitral
Respondent No.5
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7 IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
' PESHAWAR. | l
In Appeal No.941/2017. - !
© NajmaGul, EW.W (BPS-08) ... (Appellant)
Vs o
Govt. of Khyber Pakhtunkhwa and others .......... (Respondé11ts)
@ Counter Affidavit

[ Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate :{é}eneral of
Population Welfare Department do so.lemnly affirm and declare on oath that the conte,}*;_ts of para-

wise comments/reply are true and correct to the best of my knowledge and available xgeord and

Deponent
Sagheer Mushagraf
Assistant Director (Lit)

|

|

| .

* nothing has been concealed from this Honorable Tribunal.




