
ORDER

04.10.2022 1. Counsel lor the appellant present. Mr. Muhammad Adeel Butt, Additional 

Advocate General for respondents present.

Arguments were heard at great length. Learned counsel for the appellant 

subiniUed that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from die date of regularization of project whereas the impugned order of 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

repL esentalioin wherein the appellant himself had submitted that he was reinstated 

from the date of termination and was thus entitled for all back benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Mon’ble Peshawar Tligh Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way of Judgment dated 24.02.2016, therefore, the desired relief if 

granted by the fribunal would be either a matter directly concerning the terms of 

the above referred two judgments ol'the august Hon’ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the Limbil of jurisdiction of this fribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this Tribunal in respect of the impugned order may 

not be in eonllict with the same. Therefore, it would be appropriate that this 

appccd be adjourned sii^e-die, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or meiats, as the case may be. Consign.

2.

l^ronoimccd in open courl in Peshawar and given under our hands and 
seal of the Tribunal on Ihis 4'^' day of October, 2022.

r:

Kfdhm Afshad Khan) 
ChairmanMember (Li)
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28.03:2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Uliah Khattak Additional Advocate General 

for the respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

ll
' (Salah-Ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)L-

23.06.2022 Junior of learned counsel for the appellant present. Mr. Ahmad Yar 

Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, 

Assistant Advocate General for the respondents present.

File to come up alongwith connected Service Appe^^l No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

■ before D.B. '

AV V

H l^ySA.

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

t

.
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Mr. Riaz Ferdous, Advocate on behalf of the appellant 

present. Additional: AG alongwith Mr. Ahmad Yar Khan, 

AD(Litigation) for respondents present.

Learned counsel requests for adjournment as learned 

senior counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

;*

J li

Chai:(Mian Munammad) 
Member (E)

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 bef^ D.B.

(Mian Muhamm^) 
Member (E)

(Rozina Rehman) 
Member (J)

Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 28.03.2022 before D.B.

29.11.2021

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

Ns,:--'

'IV.
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>03.04.2020 Due to public holiday on account of COVID-IO/ the case is 

adjourned for the same on 30.06.2020 before D.B. ’ ^ •1
1

>. ■ .r

■ .1.'11

. •\

V
Ns

i

X V

'n

Due to COVID19, the case is adjourned to 24.09.2020 for 

the same as before.
30.06.2020

^'

i

29.09.2020. Appellant present through counsel.

Mr. Kabirullah, Khattak, Additional Advocate General 

alongwith Mr. Ahmad Yar Khan, _AD for respondents present.

An application seeking Mjoumment was filed in 

connected case titled Anees Afzal Vs. Government on the 

ground that his counsel is not available. Almost 256connected 

appeals are fixed for hearing for. today and the parties have 

engaged different counsel. Some of the counsel are busy 

before august High Court while some are not available. It was 

also reported that a review petition in respect c jthe subject 

matter is also pending in the august Supreme Court of 

Pakistan, therefore, case is adjourned on the request of 

counsellor ^uments on 16.12.2020 before D.B.

!

;

V 1(Rozina'kehman) 
Member (J)

(Mian Muhammad) 
Member (E) 1

j

f .•



Junior counsel for the appellant and Mr. Kabimllah Khattak,

Additional AG for the respondents present. Junior counsel for the
Cau-L c. : .

appellant requested for adjournment on the ground that learned senior

counsel for the appellate is busy before the HonTDle Peshawar High

26.09.2019

X
Court and cannot attend the Tribunal today. Adjourned to 11.12.2019

for arguments brfore D.B. Member

.N KUNDI)(HUSSAIN SHAH) 
MEMBER

(M.
MEMBER

c .

Lawyers are on strike on the call of Khyber Pakhtunkhwa 

'Bar Council. Adjourn. To come up for further 

proceedings/arguments on 25.02.2020 before D.B.

11.12.2019

MemberCfllnbcr

Clerk to counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Clerk 

to counsel for the appellant seeks adjournment as learned 

counsel for the appellant is not available. Adjourn. To come 

up for arguments on 03.04.2020 before D.B.

25.02.2020

i
4.

MemberMember

/ ‘:
j*..



I
-J, 1 ..r-'i’"'.-'

Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the 

respondents present. Learned counsel for the appellant has 

filed an application for restoration of appeal, record reveals 

that the replication of the same has not been submitted so 

far therefore learned Additional Advocate General is 

directed to submit the replication of the same on next date 

positively.

arguments on 26.03.2019 before D.B

22.01.2019

Adjourned. To come up replication and

\(Hussain Shah) 

Member

(Muhammad Amin Khan Kundi) 

Member

26.03.2019 Learned counsel for the appellant and Mr. Riaz 

Paindakhel Assistant Advocate General for the 

respondents present. The appeal was fixed for 

replication and arguments on restoration application. 

Learned Assistant Advocate General stated at the bar 

that he does not want to submit reply and requested for 

disposal of restoration application on merit. Argument 

heard. Record reveals that the main appeal was 

dismissed on 13.09.2018 due to non prosecution. The 

petitioner has submitted application for restoration of

same is within time. 

Moreover the reason mentioned in the restoration 

application appear to be genuine therefore the 

restoration application is accepted and the main appeal 

is restored. To come up for rejoinder/arguments on 

31.05.2019 before D.B.

>

appeal on 27.09.2018. The
;11

4i/A
(Muhammaxi lAmin Khan khudi) 

Member

f

(Hussain Shah) 
Member

.i't
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Form-A

FORM OF ORDER SHEET
Court of

Appears Restoration Application No. 310/2018

Order or other proceedings with signature of judgeDate of order 
Proceedings

S.No.

321

The application for restoration of appeal no. 897/2017 

submitted by Syed Rahmat Ali Shah Advocate may be entered in 

the relevant register and put up to the Court for proper order 

please.

27.09.20181 *4

\
.!

I I ~n I r I r r,’
REGISTRAR ^I

*!
This restoration application is entrusted to D. Bench to be

/
put UP there on i

2

'member

✓ ’

Counsel for the applicant present. Mr. Kabirullah Khattck, 

Addtional AG for the respondents present. Requested f^r 

adjc urnment. Adjourned. To come up for arguments on restoraticm 

app ication on 22.01.2019 before D.B. Original record be also 

requisitioned for the date fixed.

22.11.2018

(Muhammad Amin Khan Kundih 
MemberMember
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. 941/2017 

NAJMAGUL

Kh,v:,
'■UlS-i-

oa-

Ds m r;i'

... Appellant
'Oiiic'if

VERSUS
Govt of KPK & others Respondents

v-=- ■

APPLICATION FOR GRANT OF ORDER OF
RESTORATION OF TITLED APPEAL.

Respectfully Sheweth,

That the captioned Appeal was pending before this Hon'ble Court, which was 

fixed for hearing on 13/09/2018.

That on the same date the appeal was dismissed in default by this Hon'ble 
Court.
That the applicant seeks restoration of the subject suit on the following 

grounds as under:-

1.

2.

3.

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful 

and intentional. It is only because of wrong noticing of next hearing date by 

applicant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul 

Qaza Sawat.

(Copy of cause list is attached)

*
C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has 

not been given the opportunity to plead her case and to assist the Hon'ble Court 

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and 

she should be given an opportunity to protect and defend her rights otherwise .



2

the purpose of law would be defeated and serious miscarriage of justice would 

be done with the Petitioner.

F. That it is the principle of natural justice that no one should be condemned 

unheard, therefore, the applicant should also be given a right of audience.

G, That there is no legal embedment / hurdle in the way of allowing this petition, 

while acceptance of this petition would enhance the demands of justice.

FOREGOING SUBMISSIONS, IT IS, 
RESPECTFULLY PRAYED THAT ON

UNDER THE 
THEREFORE,
ACCEPTANCE OF THIS PETITION AN ORDER OF 
restoration of the SUIT TITLED ABOVE MAY

AND ORDER DATED:GRACIOUSLY BE PASSED 
13/09/2018 MAY KINDLY BE SET ASIDE AND THE 
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
THE INSTANT APPEAL.

Petitioner

Through, A

Sayed Rahmat Ali Shan vJ 

Advocate, High Court
Affidavit

It is hereby verified upon oath that the contents of this petition are true 
and correct to best of my knowledge and belief and^othing has been 

concealed from this Hon'ble Court.

Deponent

'■III I I I I ~

Dated; 22/09/2018

V.* ‘-I ■
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BEFORE K.P.K , SERVICE TRIABUNAL, K.P., PESHAWAR

' . ^ ,. .^1* - \ v.^1 m
Appeal No. //017

/ '
V / AI

1', > i ' 3

•%.:-rA^
Mst. Najma Gul D/O Inayat Ali Khan R/O Village Parku^pr 

TehsilMistuj and District Chitral............................... Appellant

ilf

!.

Khyb-rT .'>?•;■•‘>^5. !■ 
?r:c i-s i.'..' i. »

-ry i\ . t.

Versus

■

!V
1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.
?

2. Govt of Khyber PakhtunKha■!

wa through Secretary 

Population Welfare Department, Peshawar.
.1

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

3
{

!'i

!

Respondents

5\l)
SERVICE APPEAL UNDER SECTION-4 OF THE KHVRITB
pakhtunkhwa SERVICF
AGAINST THE ACT OF THE RESPONDENTS
ISSUED REINSTATEMENT OROFR DATED 
REINSTATING TRF 
EFFECT.

TRIBUNAL ACT 1974

attested WHO
5/10/2016 BY 

APPELLANT WITH IMMEniATF

.2:
vi.Viru;' 

'2: V .ribiujai».viir

..........
I
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Appellant absent. Learned counsel for the appeljant 
absent. Mr. Kabirullah Khattak Learned Additional Advocate 

General present. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs. 
File be consigned to the record room.

13.09.2018

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

t

ANl^OUNCED
13.09.2018

Date 0-' :

----- — '

Td->:----—-

ofC-'

:'C'

Diux o'l' li 4-

-‘i:
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PESHAWAR HIGH COURT> MINGORA BENCH/ DAR-UL-QAZA, SWAT
2ND SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13th SEPTEMBER, 2018. 

BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN
MOTION CASES

Vs Jan Badshah & The State1. Cr.M 65-M/2018 
(B.C.A)
{u/s 324, 427, 337-A (llh 
34-PP}

Mushtaq Ahmad 
(Muhammad Akbar Khan)

Vs Sher Bahadar Khan & others 
(Muhammad Aii)

2. C.M 906-M/2018 
In W.P 548/2007

Shahzada Aman-i-Room 

8i others
.)

Vs Sabir Khan through LR's & 

others
3. Rev. Pett: l-M/2015 

in C.R 722/2004
Sher Zaman & others 
(Muhammad Issa Khan Khalil & 

Akhtar Ilyas]

Vs Mst. Hokhyara Bibi &. others4. Rev. Pett: 35-IV1/2018 Ghulam Khaliq & others
(Ihsanuiiah)In W.P 449/2016 

a/w Office Obj. No. 13

Vs Deputy Commissioner, Malakai 
&. others

5. W.P 122-M/2018 
With Interim Relief 
{General} .

Afrasiyab 
(Asghar Ali)

Vs Mohammad Sabir Jan 8i othersKarimuilah & others 
(Aziz-ur-Rahman Swati)

6. W.P 605-M/2018 
(General)

Vs District Education Officer, (F) 
Lower Dir & others

Mst. Mahariba & others 
(Muhammad Essa Khan)

7. W.P 657-M/2018 

(General)



►

9. C.R 188-M/2018 
With CM 764/2018 
{Recovery Suit}

Afzal Khan 
(Javaid Ahmed)

Vs Zeshan

10. C.R2P4-M/2018 
With CM 804/2018 
& CM 805/2018 
(Declaration Suit etc}

District Police Officer, Lower
Dir & others
(A.A.G)

Vs Shehzada St others

11. C.R217-M/2018 
(Permanent Injunction}

Javid Iqbal
(Mohsin AM Khan & Zubair Khan)

Vs Mst. Amina Bibi

12. C.R250-M/2018 
With CM 972/2018 

(Declaration Suit etc}

Sher Zamin Khan St others 
(AmjadAli)

Vs Mst. Masaba Khan St others

13. R.S.A 16-M/2018 
With CM 1095/2018

Muhammad Akbar St Others 
(Salim Zada Khan)

Vs Maskin Khan St others

NOTICE CASES

1. Cr.M5-C/2018 
, (For Bail)

^ (u/s 354, 511-PPC, 50-CPA}

Aziz
(RahimullahChitrali)

Vs The State St 1 other * 
(A.A.G)

-4'.

2. Cr.M 312-M/2018
(For Bail)
(u/s 302,109-PPC, 15-AA}

Gul Sabi
(Abdul Marood Khan)

Vs The State St 1 other 
(Sahib Zada &. A.A.G)
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* Counsel for the appellant present. Mr. Muhammad Jan 

DDA‘ for official respondents present. Counsel for the appellant
Serv-jcKA)*5jieA8 r^^v2 5

t

'If r seeks adjournment. Adjourned. To come Aipp§Halntiearing on
• 'i .10.07.2018 ,before D.B. I :

...•

• j

rifo?;r‘>.wJr'cn:*s;n-3Tl^rer^A)iiftJlsili1oaCTali>;r33tkhe=ri(Muhamm£icl.HiR©S^jdn^ertfs
Member ‘

f

Member
I,

10.07.2018 Counsel for the appellant present. Mr.f Muhammad Jan,

■ • 'BDxCitwti^cser oacnfepffo
.WMoar hearing

ic>' fe.; J

-:3

-----  ■ ..-t *. .<= Ji.: —

,r^rirr*r*d' ;■!*■* .

.!»rr-v?C3-ripprvisr\'jp CrS V.S

Gfr'^i pm hV parc*5l '
:iurTiUr^.24/2.w'M

I r private
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;
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13.09.2018 Appellant absent. Learned- counsel for'the appellant 
absent. Mr. Kabirullah Khattak Learned Additional Advocate 

General p^resent. Case called for'several times but none 

appeared bn behalf of appellant. Consequently the present 
. service appeal is dismissed in default. No order as to costs. 

File be consigned to.the record room.

‘

4

(Hussain Shah) 
• ♦'

Member
(Muhammad Hamid Mughal) 

Member

f !
t.

ANNOUNCED
• $

13.03.2018 ;

\ • It
L
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Lea/ned counsel for the appellant present; Mr. Kablf Ullah Khattak; jg : 
Learned Additional Advocate General aiong with' Mr. Zakr Ullah, Senior; ||, 
Auditor and Mr. Sagheer Musharraf, Assistant for .the respondents; ||' 
present. Mr. Zaki Ullah, submitted written. reply ion behalf of g 
respondent No.4. Mr. Sagheer Musharraf submitted written reply on p 

behalf of respondents No.2, 3, & 5 and respondent No.l relied upon!^ 
the same.,v Adjourned. To come up for v fejbirider/^arguments orf j|l 
26.03.2018 before D.B at Camp Court Chitrall

24.01.2018

'■S-

0-
(Muhamm^ Hamid Mughal) 

MEMBER •l'!-i I

'V

• J26.03.2018 Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongvvith Mr. Khursheed Ali, Deputy District Population 

Welfare Officer for the respondents present; Counsel for the appellant seeks

■

'i
adJ^iLirnment. Adjourned. To come upfor rejoinder and arguments on 28.05.2018 

before the D.B aT cr^TiircQurtHSmt?ai^ ■

l;p!.:Yember I ^ai
Cainp Court, Chitral.

y

,

:.§’i
40
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y
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Counsel for the appellant present. Mr. Kabir Ullah 

Khattalc, Addl: Advocate General alongwith Sagheer 

Musharraf, AD (Litigation) for the respondents present. 

Written reply not submitted, .g^equested for further 

adjournment. Adjourned. To come up for written 

reply/comments on 13.12.2017 before S.B.

16.11.2017

(Gul Zeb Khan) 
Member (E)

Counsel for the appellant and Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for written.reply/comments on 04.01.2018

13.12.2017

before S.B. ..

(Ahmad Hassan) 
Member (E)

(^0

Clerk of the counsel for appellant present and 

Assistant AG alongwith Mr. Sagheef'Musharaf, AD (Lit) for
04.01.2018

the respondents present. Written reply not submitted. 

Learned Assistant AG requested for adjournment. Adjourned.
for writtenLast opportunity granted. To ^.ome up 

reply/comments on 24.01.2018 belbre S.B.

- (GuLZe
Member (E)

an

5^

•; •

' S
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.... Counsel for the appellant present and 

argued that the appellant was appointed as ^^r»^^ 

order dated 2(7/2/2012. ft was further ■ 

contended that the appellant was terminated on 

13/6/2012 by the District Population Welfare 

Officer Peshawar without serving any |Charge sheet, 

statement of allegation, regular inquiry and show 

cause notice. It was further contended that the 

appellant challenged the impugned order in 

Peshawar High Court in writ petition which was
I

/ allowed and the respondents were directed to 

reinstate the appellant with back benefits. It was
I

further contended that the resp;or)de,nts. also 

challehgeS^the order of Peshawar High Court in
I

apex court but the appeal of the respondents were 

reluctant to reinstate the appellant, therefore, 

appellant filed C.O.C application against the 

respondents in High Court and ultimately the 

appellant was reinstated in service with immediate 

effect but back benefits were not granted from the 

date of regularization of the project.'

16/10/2017u r

/

I > . >

Points urged at bar need consideration. The 

appeal is admitted for regular hearing subject to all 

legal objections including limitation. The appellant 

is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for written reply/comments 

16/11/2017 before SB. !

ft

Apoe!lanl De/iqsited

on
R'“-

(GULZEB KHAN) 
MEMBER

J •



Form-A
'.i.

f FORMOF ORDERSHEET■

Court of

/2017Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mst. Najma Gul presented today by Mr. 

Rehmat Ali Shah Advocate, may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

25/08/20171I./*

egistraT ^

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

Counsel for the appellant present and seeks adjoumrrent. 

Adjourned. To come up for preliminary hearing on 16.10.2 

before S.B.

18.09.2017
017

(Ahmad Hassan) 
Member

C'/>

‘x
■;

»
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i BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR

In Re. S.ANo. /2017
■ i

Mst Najma Gul Appellant

Versus

I
Government of Khyber Pakhtunkhwa and Others Respondents V

INDEX

S.NO. PARTICULARS ANNEXURES PAGES
NO.

1 Memo of Appeal 1-7

2 Affidavit 8

3 Application for Condonation of delay 9-10

4 Addresses of Parties 11

5 Copy of appointment order 12A

6 Copy of termination order B 13-14

7 Copy of writ petition C 15-16

8 Copy of Order/judgment of High Court dated. : D 17-25

9 Copy of CPLA and order of Supreme Court E 26-54

10 Copy of COC F 55-56

11 Copy of COC No. 395-P/16 G 57-58

12 Copy of impugned Order 59-61H

13 Copy of departmental Appeal 62-63I

14 Copy of Pay slip, Service card J&K 64-65

15 Copy of Order/judgment 24/2/16 L 66-69

C
Appellant

Through,
i'^ (

ifcf SHAHRA

Advocate High Court

-v...a. '
■

.-X
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V BEFORE K.P.K, SERVICE TRIABUNAL, K.P., PESHAWAR

Appeal No. //017

Mst. Najma Gul D/O Inayat Ali Khan R/O Village Parkusap,
AppellantTehsil Mistuj and District Chitral

Kliyber Pal<!5.Siakh\vai 
Service Tribueial

IJiary No.

Versus
Uatcci

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

RespondentsW ileclto-cSsiy

§ \ 1)
SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.

■-i!
^ *
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PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED REINSTATEMENT ORDER DATED

5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY BE
REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF
REGULARIZATION i.e. 01/07/2014 WITH ALL

BACK BENEFITS IN TERM OF FINANCIAL AND

SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW.
CONSTITUTION AND DICTA OF SUPERIOR

COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Family Welfate Assistant 
(BPS-05) on contract basis in District Population Welfare office, 
Chitral on 20/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget 
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant, 
issued termination order, office order No. F.2(3)/2013-14 dated 

13/06/2014. It is worth to mention here that the respondent were bent 
to appoint their blue eyed ones upon the regular post of the project in 

question

(Copies of termination order is Annexure-B}.
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45 4. That the appellant along with rest of other employees 

challenged/impugned their termination order before the Hon’ble 

Peshawar High court vide W.P No. 1730-P/14.

5. That the Hon’ble Peshawar High Court while endorsing the rights of 

appellants pleased to allow the Writ Petition through order dated 

26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar 

High Court before Supreme Court by filing CPLA No. 496-P/2014. 
But the Hon’ble Supreme court through order dated 24/2/2016 upheld 

the Order/judgment of Hon’ble Peshawar High Court and dismissed 

the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated 

26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the 

respondents were reluctant to comply the courts orders and accept the 

genuine rights of appellant and his other colleagues to reinstate them 

since the date of termination and to regularize them. The appellant 
filed COC No. 186-P/2016, which was disposed of by the Hon’ble 

Peshawar High Court vide Order dated 3/08/2016 with direction to 

respondents to implement the judgment of Hon’ble Peshawar High 

Court within 20-days.

{Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the 

order of Hon’ble Superior Courts the appellant compelled to file 

another COC No. 395-P/2016 in order to get the orders/judgments of 

Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents 

passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC 

dated 5/10/2016 and 24/10/2016 and reinstated the appellant with 

immediate effect instead of 13/6/2014 or at least from the date of 

regularization dated 1/7/2014. The same was in contravention of 

Order of Hon’ble High Court and Supreme Court and was also against 
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on 

2/11/2016, but again the respondent as usual by using all sort of 

delaying tactics to deprive the appellant from their due rights.
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Furthermore despite the laps of statutory period have not informed the 

appellant about fate of departmental appeal. It is pertinent to mention 

here that the respondents at first showed positive response to appellant 
by assuring that department is keen to redress their genuine issue. It is 

one of the reason which delayed the matter to be addressed before this 

Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the 

instant appeal on the following grounds inter alia.

GROUNDS:

That the impugned Office reinstatement Order dated 5/10/2016 

to the extent of “immediate effect” is against law, facts and 

utter disregard of Order/judgment of Hon’ble Peshawar High 

Court dated 26/6/2014, in which it was clearly mentioned that; 
“This writ petition is allowed in the terms that the 

petitioners shall remain in the post....” Which order was later 

on endorsed by Hon’ble Supreme court through order dated 

24/2/2016. Hence the interference of this Hon’ble Tribunal to 

modify and give retrospective effect to, reinstatement order 

dated 5/10/2016 from the date of termination dated 13/6/2014 

or from the date of conversion of project into regular side dated 

1/7/2014, will meet the ends of justice.

A.

That when the post of the appellant went on the regular side, 
and the termination office order dated 13/6/2014 was declared 

illegal by the Hon’ble Superior Courts, then not reckoning the 

rights of the appellant from that day is not only against the law 

but also against the norms of justice. Hence the impugned 

office order is unwarranted.

B.

That the impugned office order dated 5/10/2016 to the extent of 

reinstatement with immediate effect is contradictory to the
C.
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monthly pay slip and service card of similarly placed 

employees who were also reinstated through the office order 

dated 5/10/2016. The pay slip reveal that the services of the 

employees is 5 years something. Meaning thereby that the 

respondents considered the employees since the date of initial 
appointment while on other hand they reinstated the appellant 
with immediate effect dated 5/10/2016 and left the previous 

services in vacume. Which is not only unlawful but also against 
the provisions of constitution of Pakistan. Hence need the 

interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as 

Annexure J and K)

D. That it is worth to mention here that, in a connected case, 
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex 

court has already held that not only the effected employee is to 

be re-instated into service, after conversion of project to current 
side, as regular civil servant, but are also entitled for all back 

benefits for the period they have worked with the project or the 

KPK government. Hence in the light of the above findings the 

office reinstatement order dated 5/10/2016 deserve interference 

to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated 

26/6/2014 the appellant were presumed to be in service with 

respondents and during the period i.e. from termination till 
reinstatement by respondents the appellant did not engaged 

in any other profitable activity, either with government or 

semi government department. Hence the modification of office 

order dated 5/10/2016 is the need of hour.

E.

That under the constitution and dicta of Supreme Court reported 

in 2009 SCMR 1 the appellant are entitled to be treated alike. 
As the Hon’ble Supreme Court in similar nature case reported 

in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the 

relief Hence the appellant is entitled for equal treatment and is 

thus entitled for back benefits and other attached benefits.

F.
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That under the constitution of Islamic republic of Pakistan 

discrimination is against the fundamental rights. And no one 

could be deprived from his due rights on any pretext. Hence the 

appellant is entitle for all back benefit, seniority and other 

rights.

G.

That it is evident from entire record the conduct and treatment 
of respondents with the appellant was not justifiable. The 

appellant was dragged to various court of law and then 

intentionally not complying Hon’ble Court orders. Which 

compelled the appellant to move more than one time COC and 

miseellaneous applications, and the same resulted not only huge 

financial lose to appellant but also mental torture.

H.

That it is due to extreme hard work of appellant along with 

other colleagues the project achieved the requisite objectives, 
and the Provincial Government constrained to put the project on

I

regular side. Thus the appellant is entitled to be given all 
financial benefits admissible to regular employees, such as 

pensionary benefits and other benefits attached from the date of 

appointment.

I.

That the Respondents erroneously exereised, their discretion 

against judicial principle passed the impugned order and opened a 

new pandora box in clear violation of Service law, hence, they 

office reinstatement order dated 5/10/2016 is liable to be 

modified by giving retrospective effect with effect.

J.

That other grounds will be raised with prior permission of 

Hon’ble tribunal at the time arguments.
K.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED THAT 

ON ACCEPTANCE OF THIS APPEAL AN ORDER MAY 

GRACIOUSLY BE PASSED TO;

MODIFY THE IMPUGNED REINSTATEMENT1.

ORDER BY REINSTATING THE APPELLANT

SINCE 13/6/2014 INSTEAD OF 5/10/2016.

■
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V,

DIRECT THE RESPONDENT S TO PAY ARREARS11.

OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD I.E. 13/6/2014 TO
5/10/2016.
REGULARIZE THE APPELLANT SINCE, 1/7/2014. 
REVISIT THE SENIORITY LIST BY GIVING

111.

IV.

SENIORITY ACCORDING TO INITIAL
APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

Appellant

Through,

Artel^aiful kamalRahmat ALI SHAH and

Advocate High courtAdvocate High Court

Dated: /08/2017
i

;

1

VERIFICATION:
It is verified that (as per information given me by my client) all the contents of the 
instant appeal are true and correct and nothing has been concealed intentionally 
from this Hon’ble Tribunal. And no such like petition is filed before any other 
forum..

AdvocaW'

-i.

i
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y BEFORE K.P.K SERVICE TRIABUNAL, K.P PESHAWAR

Appeal No. /017

Najma Gul

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mst. Najma Gul D/O Inayat Ali Khan R/O 

Village,Parkusap Tehsil and District Chitral, do hereby solemnly 

affirm and declare on oath that the contents of the instant appeal are 

true and coiTect to the best of my knowledge and belief and nothing 

has been concealed from this Hon’ble Tribunal.

DEPONE

3 ^Ug 2017
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BEFORE K. P. K SERVICE TRIABUNAL, K. P , PESHAWAR

Appeal No. /017

Najma Gul

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/ 

appellant today, in Which no date has yet been fixed.
2. That the content of the main appeal may graciously be 

considered an integral part of this petition.
3. That as the appellant belong to far-flung area of chitral and 

after filing of departmental appeal on 2/11/ 2016 before the 

competent authorities the appellant with rest of their colleagues 

regularly proceeded the appealed filed. The Departmental 

Appellate Authority every time was assuring the appellant with 

some positive outcome. But despite passing of statutory period 

and period thereafter till filing the accompanying service 

appeal before this Hon’ble Tribuanl, the same 

decided or never communicated the decision if any to 

appellant.

4. That beside the above the accompanying service Appeal is 

about the back benefits and arrears thereof ahd as financial

were never
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matte, which effecting the current salary package regularly etc, 
of the appellant, so having repeatedly reckoning cause of 

action.

That the delay in filing the accompanying appeal was never 

deliberate, but due to reason for beyond control of petitioner.

That beside the above law always favor the adjudication on 

merits and technicalities must always be eschwed in doing 

justice and dealing cases on merit.

5.

6,

It is therefore most respectfully prayed that on 

acceptance of the instant petition, the delay in filing of 

the accompanying Service Appeal may graciously be 

condoned and the accompanying service Appeal may 

graciously be decided on merits. I

Appellant

Through:
I

Rahmat ALI SHA
Advocate High Court

Dated: /08/2017

5
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f BEFORE K.P, SERVICE TRIABUNAL, K.P , PESHAWAR

Appeal No. /017

Versus Government of Khyber Pakhtunkhwa, etcMst. Najma Gul

ADDRESSES OF PARTEIS

Appellant

Mst. Najma Gul D/O Inayat Ali Khan R/0 Village Parkusap, Tehsil 
Mistuj and District Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No. 
18, Sector E-8, Phase-VII, Peshawar.

Appellant 

Through, J(^ 

Rahmat Ali/Shah



■■ Go^'emracnt’brKtTyber ' ■
Directorate General Population Welfare 

Post Box Ko. 235
r.i Fl' rm.ir<uii.luit;S.nelyiMm|aJK<VKl PniiaHaCanM

I - iv-; »

V

■V.

OstMt Pe»ha»wtf. tae f i

OFFER OF APPOINTMENT

No.4(S5t/201 WArfmn; Cons9<tuent upon tiie icconHntinaaiton ol the Departmenlal Scloctioo ConvniUeo (DSC), ont) 
with approval ci ihe Competent Auttionty you o<o otierod of oppointmom as Famity Wotfaro Worhor (6P&*8) on 
cofttracJ basis In Famdy V-/dfare Centre Pjojeci. Population VVelfaro Oepartmont, Khybor Pnkhtunkhwa for the proicct 
Mq on the fotlo^vtng terms and conditions

TPRMS & COWniTlONS

Your nppaintmont agamst the pwt ol Tamily ‘A'elfjfo Worker (BRS-8) (s putcly cn oontratt basrt few th^ 
projocl flto. Hits Order v/ill automsiically stand lermirtatM unless extended You w8i ^ct pay m ^8000- 
350*16500) plus usuail a’lowanccs as admts&iblc under the ndes,

•n'
t

Your ser\'tces wiil be liable to cermmauon without a&sigmnpg any reason during Ui6 currency She 
agreement in case of rcsignaticn, days (wrof rwtica ^ be rsc^utrod. otbeiwisa your days pay ptus 
usual allQwances ^viit be fo<fsited

2.

You sbafl provide Medical riptess CefuScale from thfi Madrcai Superintend^. at ^ Hosipitzil 
concerned before joirurig service. , —

Herng cofitract omptoydd, fn no'way you witl be treated as Crvit Servant and in case V'our pertformarvee h 
'ovr.c tin-s'niislaootY or found committed any rrris*conduct. your service wfil be tomvpaled \«iih Ihe approval 
of the cornpeient aulhoitiy without adopting the procedure proiridfid in Khyber Po>diti.^k)hva (E&D) Rules. 
1973 whtch Vrtli not be chaltcr»gcabto In Khyber Pokhlunyivra -Sorvice Tribunal f any coujI of tow

You shall be held responsible for the losses acauing lo the Project duo to your carelossnoss or iri-efTtorerKy 
and shar be recover^ from you

3.

4.

5

9 You v.'ifl no iher be entitled to any oension or gratuity for the seance renebsred by you rMw youwdllixnbiibuhi 
.-:-..iCMfmdft.GP Fund-creP-Eunn- -Ti- ,

7. This dIfur shob not confex any right oo you for regulaiizabon of your service agairvst bio post occupied by you 
Of any oiher regutar posts m the Oepanmerti

8. You have to )o<n duty a: your o>vn expenses

9 if you accept the above terms and cerxtuors. you should reper, for duty to iho Oi'sirict Population weifate 
Officer, ChiiraJ within 15 days Of the rocoipl of thte offer faHir^ ^vhich your arooiniment shal' be ccm'.irtfrftn 
n<i cnncclled.

to You will execute D suroiy bond with tho Dopnnment

Nujma Gitl 0.0 Inavai ali I'Chaii (^loctor General) 
Population Welfaro DeportmentMIliutc Ptti.kiisap DistnciChitral

Dated Peshw/ar, the pBjpi /i 0 fJL
No/<if3SV2Qtt~Admn

CoAv..foiwaafed.tb3fK^.s.

Director Technical, Populotion Wcllare OopOTimenl. Peshavrer 
PS :o Director General. Population Welfare Departmant. Peshmvm. 
Otsinci Population WeHaro Olficer. Chflrpl 
District Accounts Offtcur. Chitral 
Waster File.

1.
2
3.

5.

f (i^hrl FtdfiJ 

Asxtsient Director (Admn) *

s.
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! OFFICE OF THE DISTRICT POPULATION WELFARE OFFiCER CHiTRAL
i

i3a!0C! Ciuirai /'3 ! (:>\ F.No.2 (2)/2013-14/Admn; - / 2014I

To
Nnjiiia Ciiil I'W WFii'koi' 
D/o Inayat Ali Khan 
Village Parkusap 
District Chitral

Subject: COMPLETION OF AOP PROJECT i.e. PROVISION FOR POPULATION
WELFARE DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR.

Memo
The Subject Project is going to be cofnpleteci on 30-06-2014,. The Services

of Naima Gul D/o Inayat Ali Khan Family Welfare Worker nnoer AUP-'-'WC Project shall stand

ly terminated w.e.from 30-0C-2014

Therefore the enclosed Office Order No.-i idc ■. JJ Ki- iin uaicd 13-03-2014

n Miili.:i: id yen' Sen.'ices as onmay be treated as fifteen days notice in ao'vanc*..- lor thi.
i

30-06-2014 (AN),

(Asghar Khan)
Disirici Popuia'icn Welfare Officer 

Chitral
Copy Forwarded to:

T. PS to Director General Population VA/elfare Departmeni Khyber Pakhtunkhvva Pestia'vvar 
for favour of information please.

2. District Accounts Officer Chitral for favonr of ink.'inrjiion pk.-aso,
3. Accounts Assistant (Local) for inforniation and neccssaiy I'Ction,
4. Master File.

f
;/w'.giiai Khan)

Disirict rAyyuiation Welfare Officer 
■Chitral

(

/
/
I

/

I

I
v!

,T
I
4
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IN THii PESHAW^lilil^
\

\

fX{j ^t zt■•> 1 /2014W. P No.. t
.. pY//\ Male District •••,

rv AvubMuhammad Nadeem Jan 'J‘
Peshawar. ^ Oi.U'icl Peshawap

2. Muhammad .^ran s/o A lab A,Oisu-icl Pchawar.
3. .lehanzaib s/u u’.jAkbaM . " , j.-s^vw
4. Snjid. Parveen.d/o Uad Shah d<lun

Peshav^r. ,,p^V/ Female Disl.dci PesFawar
5. Ai-.ida «.o. D/O . ..a,.. W ,y„t,.ict Peshawar.
6. Elbi Ai-.lna u,o lamah tih.,, . nis'rici I’cshawa;.
7. Tasav/ariqbald/o laiM.Khai , p,,P;„v;,r.
g. Tieba Gu! w/o kanm .Ian .A - ^ ^ Pcsluiwar.

lO.Muhamm.ac: Riaz s/o i^.i

• 1

i-5“£:rs^TU::”r::?.SrS:x„
‘.-’iciShah hVvAV DislPeshawar.

13. Miss Naila Usman 
Peshawar.

14. Miss Tania ,
ISM, Saiid Nawab S/O Nawab khan ^

S,Mute»v.,i»a It""’

D/0 .Syed Usman

Chovvkidar Dislricl Peshawar, 
aid Peshawar,

r DisLrid Peshawar. 
Chowkidar Disirid

A /n - - Rch'-an F'VA nwle Dislrict Peshnwar.
' 19.Tauq Rahnr, s/p uu. Rci....< ^ pesharvar.

20.Noor Elahi s/o Karim FWA Male Olslricl Peshawar.^
01 Muhammad Naecm s/o F. ‘ ^ r.-\VA Female Dislricl
Pl.Miss Sarwat -Ichan d./o Durran, Shan , A A

Shah Family Wclmm Assistanl MalePeshawar.
Ullnh s/o Usman

SfSSdM F.., f™;;, war., f-f.If
““"“tad’zAn. ao AshraaddF, Famdy WdfaA Af*-f

23.lnam

P.S.Mr.'Mu
UOb.|OuAi Dislricl Nuwshehm
\ /\ ./ Mr knshi f S/O Sal'dar Un?.n

Depufy 27 Mr. Shahid Ah s/o Saldar Khan
28. Mr: ■ Ghulam Haider s/o Snobar khan

Nowshchid.
29. Mr. Somia ish-faq Hussain

District Nowshchra.

rho'.vklaar Disfici Nuwshehm.
C'luuvkidarnislriclNovv.EMehre _

Chowkidar Disind
P:

in D/0 ishlhq hu/sain FWW FemaleI •.

Ta!:m Ali hWA Pemalc Oisirid|
I

ATTdU'fTED
Talih U-'O.Mrs. Gul 

"^U'vshch.'U.
30

f...
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Prnvcr in PcJiiioH
•ialc WrU-:'or this NN ril lVlil.c:iPin ^.pp.'op.

he issueil li oeia ri ii|’.
On acccplai'.cc

may
to haveihat l\‘tilio;iers

correctly mentioned
i

been, validly appointed on the, posts 

against their names in the Scheme namely ‘‘Provision for 

working 

r, due 

Inst which 

brought

Welfare Programme” they arePopulation 

against the said posts
'to" their herd svork hud clTorts the scheme egh.

with no compltiint whatsoeve

onappointctl has been :|;the petitioners 
regular budget, the posts against tvhich the petitioners

svorking have become regular/ permanent posts hence

Petitioners are also entitled to. be regularized m line rvith

■ in similar projects, the

was
il-

: V

arc

the regularization of other* stalf m 

reluctance on the part 

the service of the Petitioners
the completion of the project i.c a-

their ;egai rights, the Petitioners 

civil servant for all 

other i-emcdy deemed proper

l ii
of the respond'cnts in regularizing

and claiming to relieve them. 

30.6.2014 is rnalafide.
on • \i

in law and fraud upon 

' may please 

invent and purposes or any

be declared ns regular

may also be allowed.

interim Relief
continue or. their postsThe Petitioners may please be allowed to

gularized and brought on regular budget and be

30.6.2014 till the decision of writ petition.

: {•

which is being re 

paid their salaries aitciU
■ attestTo'

Respectf'dly f^ubmidecL/ t ' y-
::-uncnt has approved a

2 dUL'2U^l4 I
1 That provincial Govt :-Iea;U; aepa;

’ namely Provision Ihr Population Welfare Programme”

. this integral scheme aims were:

5 '1 MAY 20’4 tor a

period off year 2010-201 ^
To strengthen the family ihrouglt encouraging responsible

1.
parenthood, promoting practice of rcprouuclivc hcaltlr&:-:-'’

^ r* ••

r~
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• NISAR HUSSAIN khan. ./- By way of-instant!
»

i
writ petition, petitioners seek issuance c/. an .aopropriate ■

writ for declaration to the- effect that they Jwve been

vaiicliy appointed on the posts us,der the Scheme "Prevision1

of Population , Welfare ■ Procjrarprne'' which has been

I
1

brought on regular budget and the posts on which-the\

/ »
petitioners are working have become rcg.uiar/pcrmanent

posts, hence petitioners arc entitled to- be regularized in

iine with the Reguian'zation of other staff in similar projects iU ■-i-Ar- -

'I‘^0and reluctance to this effect on the port of respondents, in I

•A/ .?
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ii' .1r , rcnularization.of.Che petitioners i!> illegcl, mafafide and :I >1ll 1
I , :• .f.i! j

j

ii ^ fraud upon their legal rights. and :t
as- .a consequence :i! i

.1 S-,
l:petitioners be declared as -regular civil servants for allI

:

intent and purposes.
I

I t* •

i
f'

Case of the petitioners is that-the Provincial2.

'■K
*

Covernment Health Oeportnu-nr approved a schc/nc\

i
■ namely Provision for Population Wclfd.'’c Programme for a

I I

period of five years from 2010 to 2015 for socio-economic

well being of the dowr^trodder. citizens and improving the

! •
basic health . structure;■ that they have been -performing♦ ? •

their dutidls to-.the best .of their ability with' zeal and zest
•iI

wl^ich made the project and scheme successful and result

oriented which constrained the- Government t'o'convert it
4 *

• :
from AOP to current budget: 'Since whole scheme has been1

brought on the regulo'- side, -so the ernpibyees of the

I

scheme were also to be absorbdd." On the some analogy./ :
'i

of the staff merhbers have^been regularized whereas■ some
i(

%
r:the p!fiitioners have been discriminated who are entitled to

I

alike treatment. '-
V.

> ' /jI

•;!
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Some of ^he appliconts/interveneh- namely 

Ajmal and 76 oU-icrs-.hovk filed CM.No. '600-9/2014 and ' 

another alike CM-No.605-P/201.4 'by Anwar Khan

iI

;
J

'and 12

I

dthers nave prayed-for /heir-impleqdmen fin-the -writ

pcacion with the conterition that they arc all serving in the

same Scheme/Profect namely Provision 'for -Pgpuiation

* . »
Welfare Programme'for the lost five yeors^. It is con tended ■

I I

by the upplicants that they have exactly the same case as

\
f-

averred m the main writ petition, so they be impleaded in
♦

the main writ petition as they seek some relief-against

f

same respondents. Learned AAC present in court was put
I

on notice 'who has got no objt:ction- on.-uc'cegtahce of the .

applications and Jmpleadment .of the applicants/
I

interveners in the main petition and rightly so When dll the

i
^ ■applicants are the employees of the santie Prefect and have

got same grievance: Thus instead of .forcing them to file
i

\
' separate pep4:ioos and ask for comments, it would be just *

y

and proper that their fate be decided once for all through

:
the same writ:petition as they stand on the same iegai - $

f ;

plane. As sucii'bcth the Civil Misc. applicctions'are allowed
It/

i
t

• I
I;
1/•

:i ... -IL:.o V
« .I
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I

1
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a'*

and [he applicant:; clwll be. treated as.petitionbrs in the
»

t : .I main petition who would be ' entitled to the " same
i

treatment.
I

I »

Conimcn'is of'respondcnis-were called which4.

I

were accordingly filed in which respondents have admitted

I

that‘the Project has been converted into Regular/Current
» »

side of the budget for the year 2014-15 and all the posts
.X : ' '

have come under the arnbit of Civil servants Act, 1973 and

r •
I

^Appointment, . Promotion and Transfer Rules, 1989.

t

Hovjsvpr, they cdntsnded thot ihe pgstsw.ill be odvertised 1

X

afresh under the procedure laid down, for' which' the

:
petitioners would be free to compete alpngwlth -others.

However, their age. factor shall be considered under'theI

relaxation of upper age limit rules. - ;
iI s '

I

. We have heard learned counsel for, the5, -
•/

I • ■

J

petitioners and the learned Additional P^dvocate General
: *

and have also gene through -the record with their valuable
1

;1
:assistance.

;•.!
I : I

:t

I .

:I :ih II
iil-I- i 1 1J 1- 1;

I
Iii. :

i.i iIi\ :
! ■ i1 I

11I :2 . 1 . \ i
Ij

t.

-i.
t:I • ;

:
JI
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I
5. It: is appcjcent from fhe rc'mrd/that 'the posts

I

I
hsid by the petitioners were advertised in the Newspaper

t 1

on the basis of which all the petitioners, applied and' they

t had undergone, due prbcess of test and interview and \

I' \
tiiereafter they were appointed on the respective posts of 

Family Welfare Assistant (male & female}. Family Welfare

■ Worker (F), Chowkidn.'-/Watclunnn. Hcipcr/Maid upon

r •
recommendation of the ' pepcrt'rn'ental Selection I•;\*

Committee, though on contract basis in the Project of

\

Provision for Fopulatiori Welfare Projiairime, on different
I

dates i.e. 1.1.2012,' .3.1.2012, 10.3.2012, .29.2.2012, .

27.6.2012 , 3.3.2012 and 27.3:2012 etc. All the petitioners

:

were recruited,^cppointed in o prescribed manner after.due

I
^ ■adherence to all the codai formaHtiesy and since their

appointments, they have been performing their duties-to
'/ I

1!
the best of their ability and capability, there is .ho

\

complaint against them of any slackness in performance of ;r •

tl'.cir duty. It w'as. the consumption .of their blood and sweat
:r- : i'

j; iwhich made the project successful, ' that is why.' ih[cV 1 i;
j:; ! .i rtit i:

Provincial Government converted it from DevelopmentalXo
i

t

1

\K
I ;ii; f : ATT ^7 ED

.Roahasvar HiQh-Court) 
'1 2 JUL 2014

T
J; .

I"V
■i

tr :o; ;

■ :s I
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I
r.

.* •
^ non-devdopmentcjl side end .brought the scheme on the

I

J K'currant budget

\ ■ \»
I

7. We are mindful pf the fact that their ■case\

docs nc-c ' within thQ ambit of NWFP Employeesconn

/Regularization of Seruicesj Act 2003, but at the serhe time

< V . :
cannot lose sight of the /act thg.t it were the devotedwe

\ •
I ;♦ services of the petitioners which made the Governrrient

l
. I

realize to conveit the scheme an regular budget, t so it

would bo highly unjustified that the seed s'6vvn‘ -and

nourished by the petitioners, is plucked someone else 

when grown in full bloom. Particularly when it is manifest
o

I

from record that, pursuant to the conversion of \o:!)er

I
I

T

projects form ■ developmental -to non-developm;en.t side, j'

1

their erhployees were regularized. There arc regulorizq'Jon-

...
orders of the employees of other alike ADP Schemes which

I
1I

I

ii1brought to the regular budget,' few instances of which■ were Mi.1 ! i: 1! II :
/ • ;

■! I 1I •T. -1
Welfare ■ .Home for Destitute ' Childien Districtii iare: i.1 1= : i!I: l: u: •

: j!j .J .i: . i.i ii_ Charsadda, Welfare Home for Orphan . Npyvsherc . and II .
J

"i; li::
3i I

j

-i*. ;
Establishment of ■ Mentaliy ' Retarded and- Phydzally ' I

r
■:1

•■I >
Handicapped Centre Jo'r Special Children Noyvspcra, ■ 4

:|;I I.

’ ATrESTED 
■i'-'

1 2 JUL 20'4 ■■

-•.i

I
< .

I
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. • >
Training Centre Kha,sH,i

Jordan, Rehabi/itacl

Bala Nowsbera, Dar ul
♦

I-
Aman

on Centre for Drug Addicts
» I»" Peshawar ond Swat and Industrial

rraining- Centre Dagai

Qadeem District
THesc-i^ere tke projects 

enueside by converting fron, the.AOP to
Brought to the Re^,

»current budget and I

their employees vvere reguiarized.
h

♦ While the petitioners
are going to be treated with different

i

yardstick Which height of discrimi

af ell the

'nvnation. The employees

aforesaid projects were '
regularised; but

petitioners being askedare
^‘^nbugh fresh prdeess ofto go

test and iI i 'nterwew_.oftcr odvertiseme
nt and compete, with

others and their' ag.e factor shall be
considered' in\

'iaccordance I

vv/f/? rules. The pethtoners w/;c ha-je' spent best :I

!hblood Iaf their Ufa ,in thb
project Shull be thro\>jn- out Ifyd

not qualify their criteria.i. We have noticed ,vith pain I i
Ii: :and i

■

!; !. II
anguish that - i:!•! every now. and then : . rn we ore confronted, with iriII

I :!numerous such like cases i . '■ I i ; i'^bich projects are launched, . ' 

°^ff--cruitcd and of.er few years

age and- thrown astray. The c

I I'/ jI ■ i;I•r
•1!;

' •
youdi searching for jobs. I

■ ♦;! -f
{ .t

they 'are kicked
courts also

cannot help them, being
contract emp/oyccs of the project r : •I

I

4 .I --'STlfD 5 ^
:■ •/ *'I'P p.

I
: .jUL 2014 M ■

/
;

t

m ■M ' '
I
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!
<St t/jcy QTQ iTi^tdo 0(/f j/ie r/'cofmcnf.o/-,''v?a5tir/' end Sp.rsjo I

nt.

IHaving besri pu-^ /.o a situation ol uncertainty/ they more
» »

often than net Jail to the foul hands. The policy 

makers should keep all aspects of the'society in

prey

mind.:

r'
t

♦ 8. ■ Learned counsel for the petitioners'produced

I

a copy of order of this court passed' in l-V.F.No.213iL/2013

doted 3Q.1.2014 whereby project employee's petition 

allo-.vs!J,,ubjf.ct to the/iaal decision of the 'august Supreme 

Court in C.P.NO.S44-P/2012 and requested that.this petition

was

r

I

I }

%\
be given alike treatment. The learned AAG conceded to the ■ l-'i

I •i
I I'

proposition that let fata of the petitioners be decided by
■\

I'li!

i 'I
the august Supreme Court. r ;i:I i\ ii■ ii i:■ I;:

Iii1!- 1 •
t:• . 9. •Ml ill!.-In view of the- concurrence of -.the learned ;

i* !i. ; • M ii'!:i1
■ :

■\ I

counsel for the petitioners and the learned Additional a

■ I'i !: \;.
Advocate General and following the ratio of order.passed, 

in W.P. No. 21S1/2013/dated 30.1.2014 tiUed Mst '.Fozic

I•i

:
Aziz . Vs. Government of kPK, this writpetiti'eais allowed

«
in the terms that the petitioners shall remain bn the/pbsts

■%

1!

■.attest ED
,w EXA>^.:-.4fv

1 2 JU! ’■■’M

\

i
t
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I

subject to the .fate of CP No.3^4.p/20l2:-.as identical*

proposition of foots and,law is in^ohcdjherein.

/

,, f ■ .( .• .

Announced*' 
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■ Mr. W

■ ' '5'. A 1^ .I
Mr. ■'"■ .

Ihc r<A Jcli..AGlCPj<;
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• Mr’. VV

• A.
.•Mr;I:j^tj

^‘ciar AJujjecl Jv]
; ■ ■'“''ll. AG K)>k

Ac.iimun;yi; A'^r' -- '
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-' 2]3pellajit(sJ
For tile 

For R
" = , Mr. W

J^...‘\nwar, ASC . ’
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■■ Mr. Ji
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Not

I
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Ahincd IGRespondents 

1, 8,
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an,.ASC
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Foj tile ajjpc;]]ant(.,)
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■■■ Mr. '.ViicjM-Ahmcl Kli.n
Add). AC KPk'^oi‘ Respondent No.

. iVfi. Shoaib*Slia)-.ecn, A.SC
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Depaidmsnt. ’ ^ ^P^datiui, WuUuic: ■
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^ .|gM;in r-Uic “On Pini Wim,,.
\

jDOitS ^•;P'-'Ji(lcn(;;

February 2005 

posts on.

Ibr the■ HI ;\'0Y£iiibei

appointed for

er,-2004
Were ^Pspectivc'Jy, the 

^o^^tract-basis, inltiaii
aforementioned

3'aar ai-Kl

--.y

^ period of one y for
extcndabic' to the

Q|

service trainin
£• ■ bi the

nionth jn-c-

estabiisb
t

' ^'^Partment 

Chief Mij^j

''eijui.Viit:'-enu
year 2006. a

ment °fRegufc Offices for the- 

District level, was made. A 

KRK, fo,.

Pn Fa™ Water Ma
Hagenient

Prepared fbrthe

•.'widi the

at

summary was nr
I

'^^‘eation of 309

^^'i''fOfui'y/corUrt

• 1
tagiiiar vtictmcjcj^racomrneniiation

clii'fere

'i'at eligible 

Fi-ojects may be
it; I ^U'pJoyces-woitjjj Id Oil

■ of their
Th^Cdef Mmlster die basis

‘■‘PPsoved., the ,

created i

accordingly^ 275 SLimmary.:,;jj-jj

,P Water' 

■■idling the'

i'cguiar' 

Scinejit Department”
posts Were

") “’='."On Farm 

01.07.2007.

' {now ]cp],g

•Mana
ut Discricf -Jevei w

• H')[.cj-rcgi-n.u-j-y the Government' of Nw|;j

Ameiidi 

Civil Seiwants 

Services) Act) 200-9.

■ regularized!

Pesh

relief;-Vide jocigment

entitled 

vide'i

. I Proinulgaiab ;"cut Act IX of 2009
thereby amendi

■ne Section 19(2) of the WWFl
Act, 1973 ■ ^

■ and NWPP

However, the' ='' ' ' -
.^Hegularizatipn 

pendents

I
..of.

-frvices of the ResDc

^bey filed"
.^^^bhg aggrieved. .Were not:

Writ Petiti 

‘^diployces placed in

;
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similar posts had-!

hated 22. H..2008, therefore.
they werC’ • 
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Petitionic -
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\r•2112.200^ and 03.12.2009, The A,pj^eH.nL. 

-Appeaj, before this Courl in whicii lean 

t Petition,

\Pled Petition for leave 

e Avas granted; hcncc'this Appeal and

\to

I

»gATia.:-t36-p.orgj^]3-|.o 
On yarm F/cUcr iV/cwaijcmcu

t
In the4.

years 2004-2005, lha KrrspondenO; were apjdhirtcd on
varum;; juj.'jts aunlracl Oiisis, ' lur ,ar., iuilial- p«iud oC. r,„c

your, and
cxte.nrlabie for the '■'•"■‘■'">JnE Pr<,jccl, jrano.l suljjccl to tludr iIi;;lai;Lory 

tt proposal for restructuring .and

I

performance. In the year 2006,

. .of Regular Offices lof

Department’
“On Farm Water .'Management 

was made at Distact.level.-A summary’was prepare.d for the
I

Chief Minister. KPK, for creation of 302,regular 

that eligible tcmj}orary/contrar:t 

cii.ffcrcnt Projects lATiy be 

basis of seniority. The Chief Mini 

accordingly 275 regular 

Management Depaitmen.f", at District' level

vacancies, recommending 

employees who,.at that tim.,'were working 

accomniodalcd against reguJar.posts.:oir'lhe
on

stcr approved the. proposed yummary aiKl

posts -were created in the “On-Farm Water

W.c.f 01.07.2007. During: the

■Of NWFP (now Ki'K)i promblgated 

■Amendment ActlX of p09. thereby amending Scetion.l9(2) of the N^FP 

j Civil Seiwants Act,

Services) Act, 2009. I-Iowever,:

I

mteiregnurn, the Government

1973 and , I^WPF Employees (Rcguldrization 

the .ser-viees of the Respondents 

■‘k&ncved,, they .hied .Wrif Petitions

of

were not
regularized. - I'ccling 

Peshawar High Court,
befoi-e; the

I.

praying tlicrein tliat employee:; placed diwsimihir 

posts had been granted relief vide judgment dated 22.12;20011,jfltcrefbrc,

Petitions; .were

impugned orders' dated 07,03.2012,. 13,03.2C)12':-and

. they were also -entitled -to the same treatment. The Writ 

disposed- of,' vide j
'#■

I

I

r, /, Court Associate 
' ■ £(Uprcrfio C6iirt.o*-PakiitJu;i. V .'-

: » ■■

■ ^ ). 
OinrU'

/
/

CjJ'•2.
■ ...............'•■7, ...

I ' "'"■r.T-

♦

I

}
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W’ ' S)(

Y

,, 2t).06.2012
>f

•Y

dated 22'.12.200tt
fi'cd Petition for jenve to

lo Appeal dlcforc ^liJ.s Coun in whic.ir Jc'i
granted; hence these Appeals: tve war;

the year 20J0 

recominendations

2011.in-pufaua,
5. ' *.

1

0/ an.advQrti.scmICC
^'nt,upon the 

Respondents

Qasid, in the 

^^vulopment Uas^ru

of ,te':Prqect SeJectio„.:Gomntit,ec
the'were appointed, as Data B Reve/oper; Web Desiase

.... . dgner and 

rannt ' of Data Base
■.“d-d'onic.TooisV iaoiodil., ..mib, Bueih,

dd-ojcctp.nanjeiy “fisiabl'ish
;

WeiJ'are. !and Women Dcyolojphent Dcpartincht”,
^f^ntnict ba-iis, iniUiilIy for ond 

totime. However, the services, '

vide order- dated

year, which period was 

. of ,tlie
extended-from-.tim,: 

were -terminafed.
Respondents'

•04.07.2013,;
-speettveofthe fact that the Proieet Jife was t

brought under the 

their termination

extended ancl'.tlic.jfosts were
• I

‘■--YP-ncrai Bad,ct.Ahc Respondents:.npn,scd
I

™•-dYW.^WhPetttionN„..2.of20,3hhefhretho' 

'^-.^dsposedofhythchnpngnodyddment 

g drat the Respondents won,d.be tretrtcdpt par, .f'

pinned,, as held 1"biude.ncntsidatcdBoloi.yOM ,

d[';2.0I3 ,an.d'-353_p..

Pesliawar High Courl, whici,

bated 18.09.2014, 

bloy were found si

holdin

I

01.04.2014 

, 2013. The Appellants 

■• before i.hi.s C

P^eec! in Wfit petiti„„,^ 2j3jI

Of
eyUenged the judgment

"“rlby filing l^ctitibn for
of Uie Rarncd.,Hi.glrCourt •

‘P Appeal ATl/E^TSD •
■pc

/:

t / Qourl A-.-.'s.oclnlo 
Supremo Couri of PaWiiLccji 

, i IjUameOad
/

• . \» »
!

v'-« »

♦

' •>J

f
f
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■A

. » s- t•/'■•••

^v: »
3 6. \

in Lj;ic year .

niion Committee, ,

;'> '
i.'■Jpon the I'ccummoiuiu'Uuni'

op^vurious posls h

=>nd.Indu5triai Training:ccn£re '

«4aido(ij>g,ri Unia

.oi‘ the■Departmental Sclc

Respondents 

Industrial' Trainin

G‘‘^-JiaTLuak. Peshawar

appointed..on .contract basis.-•I

g Centre-Garlii Shelisdad

period'or coniract wasI
■'i

tune. On 04.09.2012 1.01die Scheme in whirh i-hr. r> '
. working, ■^^‘■'■aighfunder the

I^osponclcnts despite 

oi'der dated i9.06.?t)'l'2. 

353 and

fegularRation of the 

they were

Was

vii:i::i .f,r iIh;
r‘=Bulari,:u:ion of the Scliom

’■-■nil;'wore-tcnninai«l vide !•
ni-R.spondcnb filed Writ Relitions^No.351-P,

oi- termination and for
2454-P of 20l3. against..the order

sei-yices on the .gi'ound that the i^osts- against wliioh
appointed stood regularized 

. ■ Provincial Budget, with the

I.tic iarirm.Kl

and. had. been converted to the

approval of the Competent Authority.

iutlgnhmf d.ned
r-'c.'iii; Migh Courl:;..^,idt::

allowed the. \Vrit01.04.2014,
I^ctitions,

Sandc=fi.o,n the date nf their tennination
^^natating tire Rcapbndehta i 

With ail
m

, consequential; benclits. 'I-icncc Lhese Ptn‘^'Ons by the Petitioners. iI

CivilPaiid

On i7.03;2ob9

advertised for -Wel&Ve Home for 

Rospondenf applied 

' Departmental Selcetio 

■; ■ -30,04.2010^

CQiUi'aeL

ion

n.

7.
•'a po^t ;Of .Superintendem- 7BSa'7

•Destitute Children
Was

Ch'arsadda.. The
>)

for• the same and
1. '

n CbnnniLtce, s.hc '
•upon recommendations of the

was appointcdnit the saldq.ost

beyond wliich, period her
was exiended irOm lime to Ulne. The now ■' s

j)0.n against .'Whieh die
. attegAf/© ' '' '

on
on contaaetuki basis'.till : 0.06:.20l ]

3

/ Codrt As&dclalo 
SupVcmti Court of PaklsUzQ 

ii^smabadV

/
... j

f■1
I

!■

I



T

^Uiddmiuic
"-' • ■ ’-

s-
\yj

» a-
. j^'^^jipondcnt 

>—

^^^■n7.20lP. 

terminated, vide

Was s•■ervinfi was .brqu(.|n under' •
7'^'yjncial.Budj;el: i

\s’cj'vice;;Ve/-. .Xnl' .Die' • *s
tB-^d'^>iiddiii; 'Were \

order dated 14,06.20-12.
P'^^ling uggneved, Ihc iWprindnnI:

filed V>fiit Petition No,213! of-on '
■^013..vhtchw„.n„owod.viaeitnpng„ed

Jddgnicnt dated 30.01 2014
Was heid that the

l^csjD O n cl ch t- -M' 0 u 1 d

ef this apex 

Hence this IJetition by tiic Govt.

I .. . be appointed, on 

■■ .Codrt in Civil ..Petiti 

ofKPK.

ynclitional-basis sultjcot to fi„a, d2.sion

No.344-P oh2012.ion

Civil 'Ptu-iHj. --------- Hildill-? nf2l^‘<'
ar-ul-Aman Ilaripur

On

S.
17.03,2-009,

‘Dai-ul Aman”, l-hsipur.

upon recommendations- of' the

■' ' ■■'iipenntcndi- ul: i'iS-i7' wa;:advertisement for ‘
Ihc Respondent appliAl for (.l,e 

departmental Sdlebtion!

initially on contract 'basis

said post and

Committee she was qspeinted w.e..f. -30.04-201G, 

'■'l 30,06.201 1,, beyond v^ltich hen period 

time to time.

brought under- the

of contract was exiendiid ifom 

tlic,Respondentfbe pest against'which 

regular -Provincial Budget

Respondent; were terminated, Vide order,Alaled . 

Feeling aggiieved, the.Rcspondejit filed Y/-rit P

serylngfwas. was

w.e.f 01,07.20,12. However,
the services of the

' 14.06.2012.
etition Hb,55.^A ' 

Impugned judgment dated 08.10.2015 '
of 2015, wliich was allowed, yide

l^oldine lhat •■n.e acc,,, ./hv >,o-h P.^or. a„, 

already been passed by this Court
r as has

r-^:W.F.No2ni-P of.2013 dacided-an
^O.Oi.2014 and direst the 

■ conditional basis-subject lo. final d\cisicn

rcspondeiils to appoint the Petitioner , on

oj the Apex Court in. Civil
Petition N0.344-P of 2012c Hciroc Covt. of laHsi.* '

/
■ n

I
/court Arlsciciota 

5ijppGin© Court of rak(3ta{jf 
j islarnribaU

r,
i;-h

i -

\



CAs.Ihl.i>n(i,:f
ll£

Ii'V .

■ V,..

■■

\\9: In V.10 2005. the Govemut

Kiilala.s' in

30.or,.2010.

--5

Of-KPK;decked

I'roviiice. between ' 

toillii in

JJaruJ Co •
fJialncLs of. the;rcj

01.07.200.5 toI Aj-J; advei'tiaejncni.
pub'liiiicdvarious posts in Darul .‘Vafala, Swat 

Selection Committo
Upon recommendations , of 

Respondcnls were appdinted on 

, ; ‘ipenod of one year w.e.f 0l',0l2007 to 

Wended Wtime.tolirn.. . m U '' ;: 

in' the

iC^opartmemal the

. .' various posts 

. 00.0S.2008, which

on oontract basis for t

period wa.s
lh= period of lhc Project txjnry of

2010, the .Government
OS IGl'K hasrcgulariacd the Proi

the .
ijcci .wifh the

W'oval of the Chic^ Minna.

torminated, vkic

a;. J.lowe:ver;services of . .the hlesjjondents •Were
Oi-cicr'.dalcc!.23,11.2010. with efrbet M 

nforesaid order befo 

that 'the

o«V3l.;r2.20lO. lite Respondents challenged uho

on the ground 

regularized

:

‘'«o-Pcshawar.High Court, ir.te 

employees working hp other D

re

tirul ICalklas have bee
e>^ccpt the employees

^vorking in- Daml Kahdd
Swat, .rirc Resjjondcnts 

ti'iat the: p'ost^i gf U'jc
contended before the ^^eshawar High Court t s .I

c Prujeet'

heated, at par wijh the

brouglit under tlie 

entitled to be

.^y the Government.

vide i

were

Ollier employees who
wore regurarized 

wasallow/ed, 

1 to; the

csponclcnts with effect frm

The, Writ Tetiti

iy..'09.20n, ■ 

'■iic services of the. R'

on of the Respondents

^'ith the direetior
■ 'J-npugned judgment 

petitioners to regularize

thWate of their term.ination. n

CenU-efuvhUiUalh Rclarthd
Orphan Fanula "‘'“''/- e,

\ I

Mul jyclfaia
•|10. ^I'lc P-c,spondcnh

^11 tiit:se rctitions Were appointed on'Icontract basis on various
''°AWIi§S^.rily/ -=“‘'“'mndsUonsA♦

/
2^^

Court Pissocla'to.' 
Suprjjmo-Coun of Paklsun 

' ^ lal-amabiici
i

2/, .*
/•

./n
/ i

;

I



; ' Cds.U-f.FOnn ..,j.
V

••p:|iU^cliiio.i iNn.2?i-Pn r 20 I 4 
^Jl7ul Kn/dlc, S^. '• •

9. In the 

^-^■Lubliih Ijiu-ui Kahilas

.V'-an 200j, the .Government 

in dUrci-ent cliytricts oh

of I^''IC . clcicicrecl 

hii,; I-rovinee^ between 

wae published to till in

to

01.0'7.2005 30.06,2010. A,v:advcrt:.emc„l.

various posts in Dart,1 . Kafala, ’Swat. 

Departmental Selection

»Upon

Committee, the Respondents
recommendations ■ of the '

' .'3 ' '

were appointed on
. various posts on contract basis for a periodtof one

year w.e.f 01,07:2007 to
30.06.20,08. which period'

wa.s, extended from time.to time. After expiry of 

Government of mc'has
the period of the Project in. the

year 2010, the

regularized, the Project withdhe 

services of .the Respondents 

23.11,2010. with effect from 3l.12.2010. 

aforesaid-order before die Peshawar .High

• that the

^^‘^e approval of the: Chief Mini ■ •tc:r. l.l.owi.'.vci','
the

were terminated, vide order Vrlated 

The Respondents challenged 

Court, intet-alld.

'the; u.
R'-

■on the-ground-
employees working in other Dan,! Kafirtas have b 

except the employees working in Darul RaDla, Swat, 

contended before the

een reguiarized'
t.

■ The Respondents

Ihc posts' of Lhc' Project

!;
Peshawar High Court that

1!
were brought under the 

• . entitled to

gular, Provincial Budget, therefore, 

bo treated at pr,r with the oiher employees who were regularixcd

re
they wcrc.aLso

by the Government. The Wiit. Petuipn of .the RespondenLs was allowed, 

9.di9.i01 J, ■ with, .tiie direetiorP to.Rhc '
(Vide impugned judgment dated 1

Petitioners to r 

the date of their termination.

ogularize the serviefc, of the Respondents with effect from

»

Cjvil Potitinn..' No.5?.fi fn .S?R,P n-rp.ni^

The Rcspo,idcnt; inttiwse >cLitions 

on various i^ost.s

(iiid iVet/ai d ^ .

10.
were iippointed on 

,ge rccommendationa of Tie-

f
contract b9.sisI AT

' t.

I . Court Assoclai^i, 
Scipromo. Court of Pikl3t.an

iahimabiiU: '
/.A.

1/I

r

I

♦
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l>^: A V

. : Departmental Selection 

-^VfentalJy Retarded & 

Home foi-

<crCon^mite. Schemed titled..“Centa fcr

«tyttical,ly Hanclieepppl (Mli&MPjd;

\s££ .
\

I
DrpR-iii. Female ' Chiidreh” 

=23.03,200(Fand 29.0S'.2006

1

FfoVi'.’dieru, vide rurde;: dated

■■^^pcetively: TheiMniticI perioh ehecnth
leliiai

^ippointmcnt waa for 

time to time; till 30,20:11. 

titled Schemc.s

one year till 30:06.2007, which, was -QXtchddd' frojTi

ey dated OfrOLhOlli-ihc ahove..

OroephL aJiiUer theWeiV;
/■‘^hiJlar td-ovmeiai Rudj-et of the ' 

ajF-'foval of the'
1■ N.W.F.P, (now KPK) 

;However, the
Competent Ahthority. 

were terminated, w.e.f 

filed Writ Petitions

sendees of -the _ F.espcndents 

OSgrieved, .the Respondents 

378--J, ot 2QI2, contending that their

i'‘^iy'HyyU:,pe,.::edw.d,aa.fuu.tthey.vvem,eaUUed

(fiegwlari/aiioj, of. Servh;,;;;

I

01.07.2011. Feeling

.. No.3.76, 377 and
; -services were

.be regulai:i/xd iin
• view of !hc; KPK Fmrdoye

•'Ae!')i _200y^ 
Wiect cmpioyac:; wurkinp o„, emppa, paai;:

whereby the .services of the'1 

had been regularized.I
The learned Hi|h Court, while

relying:Upon the 

by this Court in CiyilTpduions
judgment dated 22,03.2012 '

N0.5S2-P to 578-P, sSS-P ti 589-P, 

and 60-P of'20l2,
005-Pio608:Pof20irand554563p 

of the Rcsjwndems.'directing
allowed the Writ Petitions

the Petitioners to
icmstatc the.Respondents i

I

- fi'om the dale of [heir

m service from the dale of their
tciminution and reguh

ajipointjnent.s. I-Icnce
these Petitions.

»RlHLz.'^unc.iil Nn wm nr?.0la

11. ' 23,06.2004 lltc Secretary, Agricuiturc 

press; inviting Applic’uions for f

published 

filling up the posts'of

■an
•advertisement in the 

Water M:\ 'nngement Officers. (Engineering) 

(Agriculture), BS-17, i
and Water . Management 

- “On Parm.

♦
in the

"Vyatcr
/

\
/; .

...A't Court Aesoclato
e Court,ol P.iklatin 
Istaniabad .

uprei^

/• - i. •v ’ >•
/

;
)

J

!

I



C^'U

, Mari^g'cmcnt Pj-ojt^cL’ 
• ./

'■;iaicl. p(h':l ami

I Ol! contract bails. The. Rcsjioncl^nb applied . for' die.

'ipi'Ji.jiiJlcd as such

i.hc, ncpartmcnlal- tVnniCilion 

rcquisii^onc- month prc-scrvlcc training, dbr

\vva:;
hashp...:uii;..4lu:.on

tc'comrncndniion;; I
. Rcinciiiiicp i alter ^

completion ol‘ a
ai'i .initial

period oi one ve .•n

cxtcncbblc UJl couplcLion of l:h. l-,.oject, xubjccL to, hi. '

SuLisfacaory pcrlbrni: J-ii die year d,000, u 'ance,
jnuposal iur reshiiciuring and 

of, the “On Farm'Water
csuiblishivicnt of Regular-OfEocs

Management 

was made, A summary was prepared ifof the :
Department" at District level 

Chief Minister,TCPK for 

eligible, tcmporary/cohtriict 

ihciy be accominodated

_ • rile ChicJ Mini,'her :

I

creation of 302 regular vacancies'.i , recommending
that

employee,s ivoiTing different ProJecLs 

aeamst regular posts on the basis oflhcir Aihbriiy:.

on •

Mhvovtal Ihu rrunr,ary.;,„,t ;,b.:,glym'/d nSul;

|«sts were created in i|.,c "On Farm'.Water
II' I

Managcmeri'l. nci'jai-tincnl:” 'ai.h

District level vv.e.f 01,07 2007 Dunrig the, interregnum, die Government ;of

NV/FP (mow KPK) promulgatpd Amendment A
ct IX of 2009, thereby'

Servants Act, 1973 turd enacted
^ amending Section 19(2) of.thc MWf.'P Civil 

NWP limployecs (Regdiar'i/.aticn 

the setviccs of the Respondent 

riled Writ Petition 'No.3087

< <
hie

of Services) Act, -2009. However,'

were r.oMegularhed. Feeling aggrieved, he 

of 20.11 bcJorc the Pe.shrrwar High 

on similar posts Ijad been granted

iherchore/hp wa.'i al;-;u enLitlud lw Uu:

I'
I* Court,

piaying that employees 

judgment daied '22.12.200,V
relief, vide&

aanie
I • treatment. The ^A/rii Pei.hion vva.s ..illowed, 'vide impu|;,nad order dated

05.12.2012, with the direction todhe Appellturts to regularise the services of 

the Respondent. The Appellants’ filed Petition Tor 1

I

tfe.'
!• cave to Appeal before \}

1

1^^' Ajrjss w /. •
is.' »h.

I I

t CouTt Associate '. 
aviprerno.Court ot Pok.ir>iAn 

■ ...I ''M
I

' ' . /'

f%■'

<j(
■it*

I''
I

Ih
i-'I'

K-
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'V( /S.

.1

I:-' \

V• If- .
fr - \I Civil AmtnnI No.fil.-p

^ at ISathhch am!£,ulustrinl Training CznUc atpi- '■ ■-
■

12. In response to an 

different positions in tlic '*

' ft B;aldic!;i ;iii(,l “I-

advbrescmcm, the Rospondenb applied for 

Welfare Heme for Female Children",

V'

Mulakand 

"li iiL Ciiii-jii U;;iii:iii Ivlicl.

lln-.

on different dates in the

^n.alc liulii:arial ’IVaiui

Upon Ihe rer:„mmeri,lali„„a of Ihe OeiMrInfenlai
I

•J.
Respondents 

yctir 2006, initia]ly

were appointed on different posts
I

on contract basis for a jicriod of one year, which period

extended from time to lime. How'jwas
the services of the Respondentsver,

were terminated, vide order dated 09.07.2011 I

against which the
»i

Respondents filed Writ Petition 1^.2474 of 2011. 

that the posts against which they
inier alia, on the ground

were ajjpointed had been converted to the
budgeted posts, mevefore, )hey were entitled to be

regularized alongwith tlic 

einpioyoes. The learned High Court, vide

V

similarly placed and positioned
11

1

impugned order' daux! 10.0li.2U12, lilluwcd tlic 

Rcsiiondcnts, directing the Appellants to ccnskler the 

of Che Respondents. Hence this Ap]

■Writ i'eliiiun uf iho I
I

cu.se of fcgulari/jiiion

by the Appellants.)ca.

Civil Anncnl.-i Nn.n-^.p 
£slMisl,ma„ ami UpcraUallaa ofyatarlmry Omlm (Phaaa.UI)-ADP

Consequent upon

Selection Committee, the Respondents 

. the Scheme “E:

ill)Al.)l*‘’, on euulniel liasis lor.the
I

orders dated 4.4.2007, 13W.2007.

I »
'•.a

• 13.
vecommendations of the Departmental

>■

were appointed on different posts in 

Establishment and Up-gradation of Veterinary Outlets-(Phase-
r•

e

ouLire duraliun of (he I'rujeel, vide

17.4.2007 and 19.6.2007, I'espcetively,

‘ The contract period was extended from time to time When 
' ■ ATTESTED,

.3*

4, I

on 05.06.2009, a
I

•i

f
.1 Coart‘Assoclal« 

-Supreme Court of Pakl5t20. 
3 Islamabad *

•Il-
k.;;

I

f

'!
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fe:-

V*'

V ■

>''' wa. ac,-vcd ,^n Ihcm, inlimalihij ,'.c,n UiaL Lhair 

longer L-(;quireci_ al'icr -30.OG.2009. 

constitutional junsdiction ol' the ]

Petition No.2001 of 2009,- 

Petition of the Rc.spondcnts 

17.05.2-012, directing the Appellants

.servjecs were no 

. ■Respo-ildent;;. ii:vokccl the

Peshawar fligh dourt, by llling

against the-order dated cj5.06.2009.' The Writ

Writ

\
1

was disposed of, by. judgment. -dated ’'

to. treat the Respondehts as regular, 
employees from the. date of their termination, Henef this'Appeal'by the 

■ Appellants,.

'v
I

• »
t''-

■

' Anactil No.m.P n'r^n-i^
^stfiOmrncn: ofOn^. Sclcnc^ md Qomimlzr Lah hi Schools/Culi

On 2S.09.2006

»
ci^es of hfiVFi* ;

14
upon .the recommendations' of

Departmental Selection Committee, the Respondents
\

different ■ posts m the ■Scheme “Establishment of One
I

. Computer Lab in Sclipoi/Collcgcs of NWEP”, 

terms of contractual appointments 

on 06.06.2009, the>

the

were appointed .on •

..c Science, and One 'w.
1: -L-

0-n contract basis. Their

were.extended from time to time when 

were served with a notice that theii' services were not 

required any more. The Respondents illed V/rit PcLiilon No:23il0

I

of 2009, 

in y/rif f'etitlon

on -17.05.2012. Plcncc'th'is Appeal . by

»which was. allowed on the analogy of judgment'rendered i 

No.2001 of 2009 passed 

Appellants.
the

i)

I

f.V

•• .Civil A[p2ili.'J-s Nfi.?-31 mui 'mA' .ir-mi-';
Nmtui^l Ih-oi-jamfoi- luniruvancnl of Wnia- Covn-cv Pi PoMslan

15. Upon the rpcommendaiions of the Departmental Selection 

Committee, the Responc.ents 'in
.1

both the Appeals were appointed on 

different posts iru “National Program for Improvement of Water .Courses
m

Pakistan”, on i/-'- January 2005 and ,19“‘ November 

initially on contract basis for a-period of one year which
^ Aipfeyrs's,)'. ,

2005, respectively,

was extended
!i.

j- Cbut1,AssdciM-e']7 ............
Supre^ic Court oT'Pakiijtan

Llarnab^id'
/ !.f-

/
I

I



I

t^: I-:
i' . ^P :-•- ter ■. ; . .frpm time 10 timc.'Tho’ AppoUario ictminalccl ;

, the sci-vicc ■ of Uic \

P*. ■'
S’ I'^spondentsi

.3 w.e.f 01.07.2011, therefore, thr. Respondents approached the

l c..hawj! High Court, niainlx oruhe ground that.the employees pi 

similar posts had ajiproachcd the High Court

■

\
<

aeed in

through W.?s.No.^l3/2009,/I.;

: .84/2009 and 21/2009, which Petitions■ y
were allowed by judgment dated 

21.01,2009 and 04.03.^009. The Appellant: Hied Rcyiow.r'clilions before ■

I

the Peshawai High Court, which wert- disposed of but still disqualifi
led the

3' ^ I.
Appellants filed Civil Petitions No.85, 86, 87 and 91 of 2010 before this 

Court a

''r.> I

k .

nd Appeals No.334 to 837/2010 arising out of said Petitions

on 01.03.2011. The learned High Cqurt allowed

with the- direction ‘ to treat the 

Respondents as regular employees. Hence these Appeals by tire Appellants.

I were
1 :eventually dismissed'

Writ Petition.s of the Respondents

.■

the
A.

•»> r.A'-
i-

Civil Pc-tiiinn No.494-P nr?.ma 
.Provixloii of J'u/jiilnllo/i IVc/fiiri: J'ra'yi

In the year 2012, consequent upon tiic recommendations of 

the Departmental Selection Committee, the Respondents

'niiunc
»

16.

were appointed on

vai-ious posts in the project namely ‘"Provision of PoputatioVi Welfare
f T
V . I

Programme” on contract basis for the entire duration of, the Project. On 

08.01.2012, the Project was brought under the regular Pruyineial Budget. 

The Re.sponcient.': applied for their reg\ilan/.:iLion

i-
t •

%
r
ti

on the to\ichsLonc of the 

^ judgmeits already passed by the lean.cd High Court and this Court on, the
r •

V

>< *.
subject. The Appellants coiHendcd that tiic posts of Uie Respondents did not 

fall under the scope ot Lite intended regularization, therefore,r.
j

they preferred

Writ Petition No.l.yBO of 20(4,. whiel. was disposed of in view of the . '

?; ■ .
*■r • i. ",

1judgment of the Ic.iniecl High Court dated 30.01.2014 passed in Writ '
i

1V ■ !<•
I

T / Court Associate
Si/preme Court of PaKlst?.n 

^; Istam.ibad
/%

s

I s- I
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. /
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' CA-^13-l-f/20]i nr “7 ■

. . ^
I

f TTl^l.0n N0.2131 of 2013 and judgmont^f tl.ia' Coin-|, in Civil , Potilion 

, ^o.344-P of 2012,1-fcnco thcsd.Appeak by tlio Appollants 5

I

^vU Pccilion Nci..'^.-t.7> 0„ _______or20:i5-
I

■omplsx,Veslia)vai-

l;on various' posts', .ia tlie
1
'■'••■i.i

17. . Iho Resppndents. Were .app'omted

‘Palcistaa Institute. or(
Community Ophthalmology Huyatubad 

Complex", PcM,;,vo.u-, in ,l,e yeare ZOO 1, 2002 and IVom 2007 io:20'12
Medical.

uu
contract basis. Through arivcriisemcnt'dated 10,01,2014

'I. tlny.-ia’id Medhml 

against tlie posts 

Hied Writ PetiLion.lNo.l41 of
I

or less in the. terms as; state' above..

C'. Complex sought fresh Applications through advertisement 

held-by them.'Therefore, the Respondent.s

2004, which was disposed of more 

Hence this Petition. V

:\
18. • Mr, Waqar Ahmed k1? 3 

: appeared.on behalf of Govt.

.these Appeals/ Petitions 

order to regularize their 

him, under the scheme the Project employees 

on these posts. Subsequently, a

Writ Petiitions and the leanA High Court directed for issuance of orders 

for the regularization of the project employees. He further submitted that

the concessional-statement jnade by-the then

! I

m, Addl. Advocaic General, KPK, 

of.KfK and submitted that Lite ej'hployces i 

were appointed on .different dates sineu 1980. In

•a;

:
t..*.

services, 302 new posts were created. According to

to be appointed stagewere
I

wise
number of Project employees filedr

Addl. Advocate .General,

KPK. before the Icaivicd HigR Court to “adjust/regulurizc .the petitioners 

the vacant post or posts whenever failing vacant in foture biit.ih order .of
on

scmonty/cligibility.” was not, in accordance with law. The employees were 

appointed on Projects and their appoij.Hment;;I

these Projects were ,to be 

, stipulQted that they-'will not

.on
j

^^terr^iated on .the expir)' of'the'Pro^^e^|_^Yj^^ :

I
r,« %

I
1

A'A.'

. / Court Assnr.iatv 
^uprorrie Cbiio ol r.’o.i'.-.i.-'.'' 

r ; 4 Isl.T'Tiab?'!)
I

;
J

in.. ..

I

I

. I

J
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KP?"‘^'’'“.tea
5»r.r»s!Ji»»"<j-.».JBt .,poi„p„„ ,r„,

SpiPS.„.,.p ,

......... . ,. H. ™.p

ii%: "'r- '■*“ ».
llS’- M

.....

as per

to me, office order:'dated' 

ospoiident in,,GA; :
•I!

i
oil c-ondaict basis foi-'.^ ;• ■• 

Older clearly indicates

V...,

I.'

I

In the niontli of November 70rift .i - i‘ P'-opo.';;!! w:i.s fhx.ted for'

llll, ry.« P,.»,„r ., ^

I he ejnjjJoyces already

SS; . :•':-••
'VP'.

create 302 •<
■!

was to be met oi,it ' 

worlcinji in UitPrcyccls. ■
fclte'"h'bo.ppoi„,ccl seniority baijiis on these

i>80

on
newly created.po'.sts; .Some 

had preferentialPlfSS|gy:i;hrepIari:;ation. In this
Since, 1 I arights for their'

-sard, he also referred to various Notifiealious dinee -.
‘1’= GoVCniO

Ity-hrPG ■ V ' ■
|,y;»oUppn .|>e recommendations 

ydifferent Projects

r KPK vvas pleased to appoint the
candidates- .'

of the KPK-, Public Service Commissi 

temporary basis iind .they
on on ...

on
were to be governed by the-,; ' 

ned thereunder. 302
-V^:4KPK:Civil S

ervants Act 1973 and the, RuNs ffiu
posts :■. 

out ofwhieh 254 posts ' ■
,w^,'crcalcd in putsuance ot the summary, o.f200G,

ATTE.^Ttfe'&
V* . )'>

■A

I?
1- •

/ ' Court Associate
:..... ........^upr-^me.Co'jn ol Pakistan

i: Islamabad '
i,*

■'•• LJ
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mn
77 V ■- orders

iicniority basis, 10 ^ 9^ .

^^iii-ough promoiicn i^ind 38-. by way of • '
7|::' passed by this Court and

iic7 Hc referred to the case of G'ovr
. ■ '

feSjy y9S) Who-cby, ih.
'^--^ulJaH^lihan. (2ayf CMR 

^ (Govt. ofNV/FP);th;,t the

'f, .

contention gf.tiio AppcH 

Project employees

ants
Respondents

'r-i:. k
VN'ere

appointed contractual/bai;is»'were 

accepted and it was observed by this

on
•;;/ not entitled to b 

■ Court that definition

^'ogularincd, was not•A

of contract woiatmenf cos tained: an, Sceflon r

niployces (Rcgula,.nation of si^teos) Aettzoop/-

■CS. Thci-C£i;ftcr, in ■

souk 1004),

^ dA^luUahKhaii

20)(aa) of the NWF? E 

, .was.not attracted in the'eases

case of Artr-TT-p

7 hiis Court followed

of the Respondent employee
I

Tee the
11>77 »

t
Judj-nicni .of G7;vr of NWi'!^

kccnt, l.nwdva,', was wrungly dnaulnd
7**

, Ih: '’“|•|.her.(;^Jnl.cl^lcd 

(whereby. Section 19 of 

^ was not applicable to- 

ct 1973, states

that Id^K Civil *

Ghe.ICPX, Civil Servants Act

A ■ .■■ employees. Section 5

drat the

t?73,.v'as substituted)

^ of the KPK Civil Servants A

appointment to a civil service of the Provi 

, conncctioit wi(h die affairs iof die Provi

^nanner by.(he Cover

.f'.
ncc.or to a civil post i 

vmce sliall be made i„ die prescribed

m

nor or by'a

behalf. But in the casc.s in"
Person authori::ed by the Governor 

‘n hanVl., the Project employ
in that

f

ee:; wi:re appidiui-d Ey.>■

the Project Directo-' 

reguJarization under the 

vjy. contended that the

: liable to be set aside as it i 

' who were originally appointed i 

that the Pligh Court erred i

r/ therefore, they, could

aforesaid provision of'law.
. Furtheanore. he •

judgmeni passed by the teamed Peshawar High Court is

fe/.- is solely ba led the facts .that the Respondents 

ni 1980 had been regularized. Pic submitted 

gularizing the employees

on

1 - in re

ofy,tiole25ofthe Constituti

i

on the touchstone 

of Pakisbuiras the:#

i

i .

ar-

■■■■ ■, Court Absocifite...........
Court of P.j'kisis-r. 

ik'i \ ' . } ■ Islamabad y

i

*- V
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' • ' ■•'ppointod in 2003, and au;.5c. i

■ ^-n-inaOon. Aoco,.ding io hi.n,
they Will have; lo come througirhesh indncUona lo

>‘hecona.i.ion Of ano«.n wrong nn o. has. or such p,aa,Th.

; . . where the orders 

. ‘.be said to have b 

oi‘ Il'ic

•I
-. ■_ other;; could

■-regard, he has relied

1

•re not similarly plarxdf'

V I
'i.'

relevant.posts if they
•Kv-r -!

n. ■ '/

s■'•€
■ 4 I1J.'

s.
cases

were passed by DCQ without lawful authority could

accordance with law. Therefore, eveaifsomo
not

ticn made in
w

a<riployi;cc; I,-Hi
regLjh!ri'r.ad due LO previous wrougful action,

not take pk:;,’ of bein;; ‘roiited in the :;.•ainie iiiiinner. In (),i;;I;l

e upon the ease nli&mmimnl orFimh,n 

^239) and Abdul Wnhi^i
Zcifetr I'qhjd

Qo-m. (2011 SCMRt M

i"'
ys. Chairman C/?ff (ippgt\ :• SCMR882). I I^,<4:

f--
1

20. Mr. Ghulam Nabi Khan, learned ASC 

Rcspondent(s) in C.As.l34-P/2013 

. submitted that all

appeared on behalf of 

. I-P/2013 and C.P.21i-P/20l4

«
-V’ i

and
ol his clients■

.were clerks and■ appointed on non-
commissioned posts. He further submitted that the i i

before diis .Court *issue
had already b Icen decided bj four different benches of this. Court.fr 

to time and one review petition
om time

■on in ibis regard had also been dismissed. He 

ble fudges of this Court had already given their

.

contended that filteen Hon 

.view in favour of the Respondents-
rnd tlie matter should not have ;bccn !I referred to this Bench for

review. He fTjvther contended that-t no employee 

was working was 

jCt as such no regular posts

the Government itself

was regularized until and unless the Proi
ject on which he

■-not put under the regular Provincial Budget 

The process clH-cgulari^ati

t-
were

Created,*.

r*
1

Court Associnto 
(Supreme Court ot Pakistan- 
' • ■{■ iptamaba.d..........

/
k
i \ ir

/
I

I

I

I
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cii:

' ^ ' •
‘r.

1t

without interventionI
Ol^this Court a/Kl-without

■- ' Government. Muny of the
iiny Act or Statute oJ‘ the 

decision, of ihe J>e.tawa, High Court V\vcrc-uvailubJc, wh..'.-cj:i Ihc dircution I
V s ibj‘ fcgulari^ation were issued 6n the basis 'Ir

VuniL hm: ioIhuhI/• U) tin;•.V
oOjy m w!i;:o the Project became part of the 

the posts were

against tlKse pests. He reterred '

• I

icgular Provincinl Bud

appointed

not Jusliriable,

on fnco ofrccor,!, if judymcni

1
^‘■cated. Thousands of employees ■

were
to ihr: ease of Zulfig^r ylli Bhvitr, 

that a review wa.s

•T

Sim. (PL'D I9./9 sc 7^1) and subm.hled 

■ notwithstanding error being a;parent 

Ending, although suffering 

sustainable on

i> ■
I

■ 1

rr
from

other grounds available

T.- an erroneous assumption of .facts> wa.s
on record.

21. ^'^nfi:; A. Rehmnn, 

Respondent(s) in Civil Appeoi-Nos. 

174 persons who

ASC. appeared on behaif of

135A36-rv20l3 and

I ■

. r.
t

i’’’. mi .behalf of all
t: ■ were- issued notice vide leave Pr♦ granting order datedA.

• 13.0(5.20r3. He submitted that van 1t
various Regularization Acts i.4 i.e. ICPiC Adhoc,V:' • • Civil Servant. (RuEularijation of Services)

of Services) Act, 1988,

'f
\ ■ 1987, ICPK Aihoc CivilServants (Regularization

KPIC Employees 

on of Services} Act, 1989, KPJC Employees

»
onf- Contract Basis (Regularizati.

Contract Basis (Regularization 

Civil Servants (Amendment)

0/ Service;:) Act, 2009, 

contiacmai employees. The Responrien

i on
4/'..

of Se.r/tccsj (Amendment) Act,I- 1990, I«CPK

ICPK Employees (Regularization

■1 -

Act, 2035,I

i.- - were proniulgaied to regulurize' the'services of
v- ts, ii'cluding 174 to whom he

wast: lepicsenting, were uppomted during the year 2003/2004 and the serviV
---services of 

were regularized tl,rough an Adt of legislature

KPK Employees

• all the contractual employees we

i. ; . . ‘f ■ Sci-vants (Amcndmci

> • ( h;*■I

Coarl Associate 
pramc Court ol Pakistan

lnK3i-nal),-><j-

'i
X

t. f - - n
I

,f ■ I

t

M'
3; ^
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J
/Kc/iiil;i:izaLio. -■ Ao, :iOw, ,.,.„li.„|,|, u, ^

^Respondents. He refened to Section ^2) of the KPK Civil Se vnn,

' ^ vide KPK Civil Setvent^tCAntend^ent) Ac,

^00^, provides tinn

prasenL,.! manner i„ „

"" '*■ »/»■ -a a„

t - pru.-jciiL¥ ■; -

1•»•
;; Ar.i

shcil, with effect from iVze 

havQ been

I ro«me«ceme,,t of th.c-said Act, be deemed to 

Furthermore, vide .Notification 

'••ru of MWI'-I', U.e Governor of

t
appoimed on regular_ ba^is "'', »

;...- clatcU n.l0.]939'i.‘:;ju(;d by.thu Governm 

• 'ICPrC was pleased

■-

■:' ■

10 declare Ihc “On Jjarm W; 'I.C1- Maiiui<crncnl Dirccluralc" 
attached Departnrent of Food, Agriculture, Livestool: nnet Cooper,-uion

was also evident from the

as an
-•

, Department. Govt, of NWFP. .Moreover, it 

‘ Notification dated 03.07.2013

■

(
diat 115 employees were regul^-ized under 

Civil Sei-vants (Amendment) 

of their initial

r ,

Paiditunleli

. Act, 2005 and Rcgulart^jatioh 

appointment. Tiiercforc,

wa

Act. 2009 fi-om the date

»,. ^ ' • I was a pci.-<c and • closed 

summaries .submitted to the Chief Minister for
transaction. Regardingv; •'..V

t'- • creation ofpo.sts, he clarified
that it was not one'-fi summary (a.s .,s,tc(l hy tiK-, |c;„T,e,l Adill. Advoe;,!,:

y':-- ■■
• " but Utrec summaries submitted/■i'

on 11.06.200.6, 04.01.2012 

vuspcctivcly, whereby total 734 different-posts of various' 

were created for tlicsc employees froiri 

allocation. Even througli the third'summary, the

• and 20.06.2012,'• I

>V ■

. categories
the regular budgetary

^osLs were created to 
, -guhuize the employees in order to implement the judgmedts of Honfole 

Peshawar High Court dated 15.09.2011 

Pakistan dated 22.3.2012.

V
I

8.12.2011 and Supremo Court of 

Appro^ipMe^/ ^^,30% employees were
i /
<■

(■ /qi ■

f Coun Asvaclatd 
^jupreme Court ol.Pakistan

'' {• Istamsbad
./

f.-
V

ij. ......7 ' • :
I v

vJ ■
. ...

I lb

I' ■
'v. .

I
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//

’^nd' ruies of good governance demand thjifihe W 

extended to others.'also-who

• AW NiiSfit'of the said decisionf.

iVi* *
m;..y not be parties to that litigation.

u- Furthermore, thejudemcn, of Peshawar Hi(;h Court
which included Project

employees asj,'

clofiiictj under Section 19(2) of the-KPK Civil S
eiYants Act

1973 which was sxibslilulcd-vide ICJ^K Civil ServaaLs (Aniendmciu) Act.V • i

200.‘i. wa.s not chalicngcd. In thn N'A^FP»
nrnnloyia;;: (Pcguinri/jiUoii .(jfv •

: Ser^.iees) Act, 2009, tlte Project employees haver been excluded but in
presence of the judgment delivered by Uiis Court, in the 

NWFP

■ \

coses, of Govt, of 

oLNWFP vs. Kalpp.m
^ Abdullah Khnn (ibid) and Govt. 

(ibid), the Peshawar High Court
t.

had observed that the similarly placed

persons should be considered for rceulariation.

>■ vh,

JF •
^ ^ .-y- •v.c •

25. ♦ While oi-guing Civii_Ai2[2rjii Ho. dOS-U/On i c 

this case the Appcl!;»nts/ Petiti -
he submiued 

io.ncrs were appointed oi. cnnlmc.l basi.;
- that in

fot a period of one yedr vide order dated 18.11.2007, 

subsequently oxteildcd from time to

I

which was

time. ThcreaRcr, Uic sci-viccs of the
terminated vide noliee dated 00.05.2011'. The learned

^ •
Appellants were

Bcncli of the Peshawar I-Iigli Court
refused relief to the employees and 

expressly excluded from the■' obsci-vcd that they

2(1 )(b) of ICPK (Regularization

were
pui-vicv/ of Section

He further

were a|)]5ointccl had become

some of the employees

out a clear lease of

fwc gr^p.s of persoas similarly placed could not be Ircaled

on the judgments of AbdulSamad vr 
ATTES^EX: “

of Sei-vices) Act; 2009.

contended that the Project against which theyI.

part of regular Provincial Budget., Thereafter, 

regularized while other.';

t
were

♦ ’ :Were denied, whieh made

discriminuiion.

d^rently, in this regard he relied :

)■

■S.'

t J Court Associate 
Cwprome Court of Pakistan 

Islamabad1
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lSW':^f:
^sip-'4.7- - ■ ''^'' Aj;c
|‘5p; . -J^=^Pondc„t in CA No,I34-P/2oi3,

§ii|;>which had
•. • VViJi; ti'ie

\ .'• .

(
\"™ «« P.I>Si s„,„

[,r . i-

22. •f •

■ on bciiajf of

c w;i.s

Uie
!Submitted that the,-

^ been cteited and that tlicn, '
^‘fte Respondent, Adnanuliah

one po;.;i of ■

i:#'
-A.' -iu^lament dated 2T

i'!;: •' '^.-v •• •

Accoi-niunL who
; working Uicrc. He contented that/

even ■
0.200V i 

Court'and the 

Petition

and diat no Appeal has

‘n WritPetitiunNo. I
59/2009,iiH/y,

'^ P^tition-No. 356/200S

;' ^^“^^^^oned before this 

/ ’submitted that his

v/us not.V'

•'arnc had ='‘buncd.n„aliiy.HciWd
ler

wua Allowed oh the
sbengtl, of Writ

been filed against it.
' ■■

l»«“ -te^-
;•-•.•• ' ...notices

iff"''te& .t -fel'S / ■ : '■ counsels i

My--

:-23. ♦ .. ;
Ayub Khan^

learned ASC
•■‘I’J'Juai-ed i,, P/2013 on ni C.M.A.

. effected (to .whom

granting order dated
^“^vanpedbUe.se„ior\damed ^

I

wure. issued by this 

and
Court vide, leave

-/^3.06.20i3) t

adopted the 

nclttding Hnfi/. s.

w-*Ar ;• ^‘■fiuments

A. Kehinnn.- •

24.'

Respondents N 

^ ^^LAimhnU ~ 

Rcgulari^ali

Jjaii Anv/ar, Jearheo Ab’C,

0. 2 to 6, ePs..526:.p
Uivuarcd in Q.A 137-P/2013

/>;523-IV2013fhr Respondents 

■^^5::2^ei5_CJR} and submitted
andglCiyiLAjjgcaiw: . \

■ diat the ‘r." H)I1 Act of 2005, iss applicable ib his 
^'uployccs then; in light,

& ■ uuse und if benciii is-given• to some

Qovanini„.jf
‘bu judgment^f this .Court: tilled-“<i-4 •I-

:-i. •

A-
(2009saviR,),„,„^i„-Ve/7

raiating to the terms 

? were other who 

l-bc dictates of justice

^ndAonditions of a Civil Servant
Who litigated and,there

W.
'V- .

■ had,not talccn ^uy legal proceedings, insuch a ease
y.

I
- . .

V
iff

L

iss
Re

i... ,
■ ../ ■■■

■I

firlvto.' . ' -• "i'-'-.-n.

I./.a'
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• c. I

V

\ ^
■m^raaor, or Pakismn (2002 SCMK v:)^und Snmn.«r N.r,...............

En^arntinn orPaldunn nom
't

t

I
26. We have heard the learned Law Officer as well as the learned
ASCs, representing the parties and Have gone through’tiic relevant record 

with their able assistance. The controversy in those cases pivots around the

t I

as to whether il)c Respondentsissue
governed by the provisiqns of the' 

Nortli West Frontier Province (now lanC) Employees (Regularization of

Services) Act, 2009, (hereinafter referred to as the Act). It would be

arc

■>

relevant to reproduce Section 3 of tlic Act:
i; I

♦
"3. Regularization of oe/vicej of certain
employees.—All vnployees including recommendees of 
the High Court Appointed pn contract or adhoc basis 
and holding that post on 3f' December. 2008, or lilt the 
commetSccmcnt of this Act s-iall be deemed to have be

!

I

e/I

validly appointed on 
riualiftcaiivn and experience. "

regular basis having the same.

I27. I he al’orcsaicl Section ot the Act reproduced hereinabove 

clearly provides for the regularization of the employees appointed cither 

contract basis or adhoc basis and

. I

i
i.on
I

were holding contract appointments IonI ;
31 December, 20011 or till the commcnccihenl of this Act. Admittedly 

Respondents were appointed

the

year .contract bajsis,'which period of 

their appointments was extended from time to time and were holding their

on one

respective posts on the tful-of date provided in Section 3 {ibid). »

28. Moreover, the Act contains a r.on-obsLaiitc clause in Section 

4A which reads as under: :;
"AA. Overriding cJfcci.—HplwIlli.s'tuiuling , 
thing (0 ihc conlrary contained in any other law or

any

§ /r
t h

•i
,/ Coiin AsJsodate'f' 
jiupretne Court o1 Paklslar^

I(

It
Ii

I
I

1

I

I),T I

.|
I I I
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•. 29. I he above Secti•t'i." ion cxpiesily excludes ihe application of any 

d'lat Uic provioionii uflli
p. •
ji'.; ’ other law ;tnd deei;

bcin(; ;i enactment.
^ Act will iiavc UVClTltIill{i

In lliia biwk,.|-uuml, il,.;
•' * \

P> ... - Respondents .squarely rail within the 

were mandated to be re

>
fmbjt of ihe.Act and ibf.ir

gulatcd by theprovisions of the Act.
f.i-vu'.c.r:

••’v

fir i
■f ■ ' ?o- It is alsd 

_ appointed oh contract basis

an admitted ' fact that♦ Ihc Kc.sponficnts

on Prtjcct po.b but the Projects, as conceded '

were funded by the Provincial

‘■oeulm Provincial Budget prior to 'the 

Almo.sl all the Projech

-cgular Provincial Budge. Schcncs.by the Goyernnj 

summaries were

were

by the learned Additionfl Advocate General.

P|1f-i' ■
1*

Government tjy allocating.*•%' • V

■ promulgation of the Act. i•!. I* ■ I
.V were brought under the>«r

r' r
Sf

I P nt of KPK iiiKl !
appiovcd by the Chief Minster of the KPK for 

/ ’ the Projects on permanent basis’ The "On n '
^ . asis. me On Farm.Water Management .

Project" was brought on the regular- side in 

Was declared

!operating ’ i
■

V.

.?• ••r,. the year 2006 and the Project 

auaehcd Depart,nent ofthe Pood, Ag.ieullurc, Livestock

■

US an .
t

and Cooperative Department, Likewise. other Projects were alio brought
under the regular Provincial Budget Scheme.>■

Therefore, services of ihc 

would not be affected by the language of Section 2(; Respondents
oti) and (b) 

>jects were abolished on 

in the cases in hand, the Projects 

wlieicallcr they 

ty attaching them with Provincial
AT/si^yiB

of the Act, v/hich could only be attrr.eted if ihe.Proi 

tlie completion of tlteir prescribed tenure.i

initially were introduced 

transferred

for a specifn.d timeI

were
..h on permanent basis i
i. ■

r. I
J

A-
........ / Court Afi^ociate ____
^ l"3 '^premcCOurrof Pakistan-

•t,-w - j tojainabad ' -'A '3
I

/ * '

/ Ir
!
I

I
I

r I

9-

I »
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,:•* Govcrnr.lincnt
The eiTipJoye.es oi' the

<> r-

/
same Project were adjusted

in this behalf• V. ■

• 31. Thei '■‘^coi;(j 'iurlherS>";- '■t-/eaJs that the. u> Respondentsi ^ • aj5pointed wereon contract basis>• ^ind wdre i I. i

in empJoyjDcnt/sei-vicc fori?-“r ' years and Projects severalon -whicJi tJtcy were?:;fr,... « iippojnicd have 

nnicpt, therefore, their 

services were 

•n I -ims .of SccLio

been taken. ? ' * r the ■ ^“'‘gel of the Cover

employees .h:i,s

on

status as Project 

“aurforted to the different
ended once theirf-

; C-cr„n,cnt Dt^turtmente, i

Gov
:^4 • .

n 3 oJ- tile Act. The!* >' • cniiTjcnt of Kd^iiT 

; cannot adopt .a
P# ?
k;-.' ' ■'

I

I

employee'; ofcertclin Projects )vhi!e Rrminating the
of other similarly placed

employees.

32. The above 

2s under;-

“Arsiimrnt- i^^ai-d For ih
stparaicly, these Ai-,n,..i 'Cnsons to be 
^013, :irc (liumi.-Jutl'jn “!’■ I^npcnl ,No.605 of 
0^2015 IS reserved” Ni/.do.*;

are the reasons of our shortV'' order dated 24.2.20lb,r , which readsV
i

I recorded
A-'

odA Mian Saqsb Nj.saivr 
, Sd - Amir Hani Muslim,] 

. iqbid rjaiTieeclut- Rah 

'" Ax'd Hussam ^ 
- 9^‘mnGr/fo

**" .... ,

if/-'X/. A f'-j

•a'L

Spx ''naa,.f
r^’V’-v: ••

\ ■ ^tr.■le Copy/' .

[vV'.- '■ Islamabad the, ' 
24-02,201 A 
Approved for rcr

/'r-: .A

Pakistan^Y^mtCoun 
Isiama^Oreporting.T • h)

V I
•f ■i ..)

. . ■// A/ ^
i .. a ^

■- ‘•'i Prof. 
No ofJ:

No o*- •
^ ‘ ' ■•'■ O.V.-

■.........................

• OC ; 
Ut( P,,,. cCo

• r-.:0b;__ _

*^'hvt-ry
pared ov/,o. 

^^coivod i;..;,

■ Cate

........... of.c'
Com

•.^wwiTr

Oj't

:rj r.y; •
■

I

>•
» »
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-In coe N
W.P No . iMsfjoil

201:6.
f 1730-P/2014 ■

«
Muha '"''^nnad Nadeer-

J3n,S/o Ayub K-h,,, 
and others: ; '

: Oi•.
♦ I'/O I-'W-A Malei

1.

!r :a ■;7 * ;•;-v- • I

f-' ^^tition'ers
VERSUS; r

^azal i-

^0- ^' Offense Officer 

'^asood -Khan,' 7

°eptt, F.c pi3,3-

.’s.:

(i
Khybe 

House
Tu ■ ^°'°'^v;P:eshaw.

Director Gener-ii o ' -

P'J'<:hl:unkhwa 

1^5/lii, Street

.*• ' r .
.. «■

■■y

I .

2. ■'ar.•r-'
I

A.. Sunehri

. ;. .
^ Os jo Of) (j (T,!^

I
I

' 1 ^££tl£ATlOhl_l FQ„

AGAir^T' ruf:^-------~^^2£ii0j]^s

Qrnmmzo^r^^'"

£;■

for

I

?'..' f

r
■

■ ■ -'''f^ai: the » ;I petitioners- had -.filed
a W.P /-/,i73o.

P/2014, which
was allowed,vide i

.PhlRmenh and
«rder elated P6/0B/P014

(Copioi/uf

.Co by: ihl-)'■■ Au'mpj Cjjiiri.
./

W.P II t/30-172014I ■i-ind f-'cic;i dated;i■>

■ f

t I

1
;h kK. ■•f

I
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2 s/6 6/2014-,CJ
V ■l

'■^Gd'herewith 1.•IS '•'nnox(/r(^
. ^^Spoctivcly).

:i1
!■

■\‘.

i
2- That ■.“V.

as the respondents were

'rnplementing the iuHr, T
ludimen, of thispT: .'eluctant i',in

Court,

to filr. -^vQ^

•;
■Sd th.(;3 ■ petitioners wdre;&

^•on.^troirion

-' .. ’s

^m-1 ■^■

■^° '/;479-P/20i4 for inI

"^PlemenioUon or thd'- I
«/06/20m: icoo.o. O, cocff ,Ji^dgment dat 

479-p/2oi4is

ed;

annexed as:'!̂ annexure — "C")
•• .•., *

teSwj.o ■; ■

1 ,
■^^'^'^’^ '^a^' Cluring thet

pendency of coc// ' 479-Pw' T 

piT: ^
is: :7 

ilSf.

■ ciie

^^gment 

aavertisei

» '

"e '•espondents in
i'J'Tor viola I ion to

fSnd order'of thk a '
• ^6is August Court 

sement for fresh

of the;

petitioners to file

made

recrditmeots. This iifepat
:

If'"'-'' ' move
respondents

- ;Con;strain£:p 

C-Mif■82:6/2015 for
the ’is:P#;:.p

m■;
p- ■■■ 
#•. ■■'

i .

^uspensior 1 '■

ef'the recruitment or
• *.

Prptess'and.after b

Court,

'Tide daily

emg liaitec
ny. this August

onGe.;p agP|fi . madc^
advertisement

■ 22/09/2,015 and '

I

again the op

f'".M:ashriq"
dated

f
IS. ■■

daily "Aar; dated
' lS/09/2015.. ;

fj-|;u' h.r
Paciticriers

moved another .C.Mv.-rt.

tor .^ospensio n- (Copies of c.
1^1 "■826/201.5

a n d o f

‘‘‘ r'')

•- i.

J »
. /.^Sf

V’-'r-
5 .

' 1■-:*

. i
J

f



Wf )
r

S'
ElLSi^WAPt')■ »

yjG JICOL^^;: s,;,f \ \> ••
/

/
I

'nCOCNo.lSsiTi^f
in W.P r^o.l730-P/20i4

\
\

♦

i

I

Mnhammad Nadocm )nn

OisiTici-Peshawar
•^/o Ayijf) I<|\;

I'/o I\A/y\ M.,1,.. :• III»
'^nd ol:hors. ’. ■'■

ill.’ .: '
:

>■ ,1
^^ciitionctz-

VERSUS

■ »'=' N=b, .Secretory t„ gov, 

''optoetion .Weltore Dep,',. ,<.P,,<

«P. 7., Defence Officer'., ctlony peePnw

/I
Khybcr Pakluunkl

T^VIII, Sl:root'^

c
iwa, ;

:■

4--

I'

ar

t '
•1* • *

f<(^^pondant
^PLICATIDm • ' '

^ ^2NIEIVIPT_0f__C0URT' p

AGAIN.^^t -pHp

£QURT_|j^

16/06/201

21Zfi8/20l6jj\LC^ NO

FOR li^UllAXlNG'>

£SOCEEDir^?•■!*.•
t;

RgsPQNnPMT FORI

I

W.Ptf lZ3Q'-P/2nij

Jj6-p/2n_Tfi

. &' -_O^R
s!

\

i
f^/2.0i4^ which 

order dai:,c;

(Copy of Order dated

r
rT r/s^c?-

■i

%pribTED was allowed yide ,ed^>rr,ent ar,d

"fi/0t)/?0l/| by 111,'•. .-J
.'l.i

Ooijr;.

^ 6/(J6/2 i'
horovA/ihh n<- -in r\ |■^\, • •'/•N(

>•■■

. - > ,
if

t

Ii

J
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2. *(ha[ as responderus

implementing.the judgment or 
>
so; the petitioners '

Mo // 479-P/2014 for 

judgment dated

^79-P/?o1/1 is

wore reluctant in.»
I this August Court,I

♦ ‘
were constrained to file COC- '

I

implernentution of tf c 

26/06/?.0ir|. (Copius of COC/f 

tinncxcd ns nnncxurc:

I

"15").

That it was during the pendency of COC//'/179.I •I

P/2014 that the respondents in utter violation 

of this August Court
to

judgment and'ord.erI
rriadeI

advertisement for fresh 

move of the r(!:spondents
mcruiirneri;:,. fhi;; iiioj,;,] 

constrained the
s-

->r

" C.MII 826/20;i:, ior suspension

or the recruitment process and after.being halted
i: i

by this August Court, 

vide

4>. once ‘ij'.aiM iriado
cKJvcrtisementIC! ■■ • daily. "Masliriq" !

dated
22/09/2015 and daily "Aaj" dated 18/09/203 5. 

again the petitioners

-

Now
moved another C.M 

II 826/201 .‘3 and of
for suspension. (Copies, of c'lvi 

the thenceforth C.M 

"C & D",

^ ■

are annexed as annexuro •—
f respectively).

I hat in the meanwhile the Apex Court
the operation -of the judgment and 

26/06/2014 of this August Court & i

iiuspended

order dated

the light.of1 inI.

the same the proceedings in ligfu of COC// 

^cre declared
r/9-

tJoing anliactuuus- arid
IV201/I

T •

»
'hns tfic COC vi (Jismi;,-, 5uK:ii1 lud

I

i »
i

I
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I ♦ :G0VERWMENT OFKHYBER PaKHTUNKHWA 

or'departmentt

Multiplex, cl'/i: Sccrciorui, Pejhaw»r
t

I Doifd I'eshawiu ihc; 05'" Octob,,,-. JoiC
PPFICE Qnnpf?

i

. esnaw.r Hi2h Co.rt. Po<h=v/Drdat-ri 06:0-^ 201d n °’
idp.-ome Curt of Pakistan dated ,2d.02.2Ca oa -rdtn r ■'0 ^°''’^"°'" =nd.At,gus>, 
the ex.ADP e.-nployces, of ADP Scheme ttej p 
P.-Os..mme in Khyder Pakluunkhr oil tr a^
sanctioned regular posts,-voith'immediate
pono.ng ,n t;,e August Supreme .Court of P

* '■

!
jr.

I

Welfare
. Against the ••

spbject to the fate of Review-PetitionI
sj^istan.

r, <
i ♦ SECRETARY

govt. Of'kHYBER PAKl-ITUWKHWA 
POPULAliON WELFARE department

;
I

. ^ndstiwo 5GE (PWD) d-9/7/20l^^/|-ic/•,
Dated Peshawar the 05'"' Oct; 20lG

Copy for information ^.<•
Inecessary/ action to the; -
I*•

1.I Accountant General, Khyber Pakhtunkhwa. 

c.~"

V 5=s;=s:ss““fvinster hie.

■ 2.
3.

II - 4.
5.
6.
7,

• . 8.i

I I .

SfcCTlOW-DFFICER(eSTT)-
rKOME; ^I0. 051.9223523 '

/
r

I
\
\

;• \

ri )C'\
■ i

I I

I-; I I

i' ■ I
hi » <

f

{•A

r** I
&

i- »
•ii’

I

I

I
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/.f

ovwvv. OFTiir, Dis rturr POiniLATioN wiu.FAur, oFincrjt ciutral.
r.N^t.2(2)/'^01(')/Atlinn Chitrii! dale-* 24^’‘ Oclubci', 20)6.

OFFICE ()lU)r:H , .
Ill cdmpliuncc wiili Sccrcunry OovcninK-ni nf Khyber I^'.lsiiiunkhwa Populaiiou 

Welfare Departnieai vAlTice Order No. SOF'(inVD)4-9/7/201_4/llC dated O.VlO/2016 and the 
Judgments of the ilunuurnblc Pcsliawar !-Iigb court, Peshawar daicd 2t>-00-20l4 in W.P No. 
173n-iV2()14 and Auijust Supienic C()url of Pakistan dated 24-02-20)6 passed in Civil Pelilion 
N0.4O6-P/2OI4. tile I:x-AI)i’ Employees, of ADP Schcme.s tilled “Provision for Population 
WeU'are Program in Khyher I'akiiiunkhwa (2011-14)'’ are- hereby reinstated again.sl the 
sanctioned regular posl.s. with immediate cffcel, .subject to the fate orrevievv petition pending in 
ilic Augusi Supreme Couii of Pakistan (vide eo|l)''enclosed). In tlic light of the aliove, llie 
I’olboving temponx y Posting i.s heieby iuadc with iiniitcdiatc criecl upci till I’mlher virder:-

I

S.Nn Name ai" Kuiplnycc.s 
Shehnn/ idbi

*!ll3
PWC Oudiu

Dc.sjgimtitm Uemaries

I biji Mena__
Kbadija Bibi

EWC GulliFWW
I-we Brcj)3 rww

Kobina Bibi FWC Chumurkoitc_ 
Wailing for Poslinp. 

'FWCOveer
EWC 0. Cbasnui__
1-we ivresiigrain

4 EW'vV
Nahida T asloem__
Ajaz Bibi_____ __
/.ainab Un Nisa__
Saiilia 13ibi __

ya iiibi'
Slialmaz Bibi No.2

S l-WW
FWW
FWW
FWW

t

i

s
l'"\VC Madaklasht9 FWW
FWC Arkary10 lAVW
liMcragiam.2 
lAVC kosh't

11 Slia/Ja Bibi 
Najniit Gul 
Nazia Gul

I-WW
12 l-WW

FWW"’ FWC riarchecn.13 .

JAP^-=bid .Ahmed
!^5__^'j;airiilMi___ ^
In Abdul Wahid
]l . Sliuukat AH
18 Shouitu’ P.climan
19 Allis Afzal*

I 1'W.C GuftiFWA(M)

lAVVy^M)
T'WA(>ij

FWC Gluinuiikonc
FWC Arandu
F'WC Ijreshgiam

1
I'WWM) F’WC Kosht
WA]K'1)_ „ FWC Madaklasht 

'T-\\b\(ivl) •'
~rWA(M)
'~FWA(ivi') '
TwA(M) 
l-WA(M)

Saif Ali20 FWC Ouelm 
FWCArkary

Shoiija Ud Din 
Sami tJllali • 
Imran hussain

21
22 FWCRech 

F\\'C SeenlasiU 
FWC Baranis

t

23
24

Znfar Iqbal FWC G. Ciiasma 
FWC SocnUislU

25 FW_A(M1
TAVA_(li

‘ FW/Vi')'"

Bibi /.ainab26
»Bibi Saleema_

Ma.shima Bibi
F\yC KoslU 
R'ilSC:-A“booni

27
28
29 Bibi Asma____

11 a la ra________
Nazira Bibi__
Shchja IGim^Ml 
Sufia Bibi ’

1' WC Bic|41 gram

"l-WC keeir"
F’WC Drop - 
I'WC Mcragraivi. 2

l'WA(n
.30 FWA(F)

F'WA(F)'
'lAVjWF'i
F'WA(iF)

:u
a
33Li-.i
34 Jamila Bybi_____

Farida Bini__
14inurn Nisa j__

Soniina .leitan _
"Vasndii I ia'.m__ .

F'\VA00.._ F'WC Ouchu
35 FWA(R *’ G 0. Chasinh 

FWC Gum 
T-’WC BumUimic 
F'WC Hone (ihitral

36 RVAJF)
37 F'''AN(F‘)
38 FWAdO

1

Cl/
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/. 1-WA(]-)____ FWC Mu^luj ___
rWA(n) "■ Rl-lSC'Cliiivar^ ‘ ^
FWA(F) - F\VC Mudakla^ht

AjvijnaJ^a. 
Zaiifa iVibi

39
/ 40
/ Nasim41

FWC OvecrGho\v:kidarrAkhlar Waii42
f Chovvkidar^ . FWCArandu

Chowkidar j FWC Ark ary __
FWC Ouchii

Abdur Relmian43
Shokormnn Shall44

CliowkidarWazir Ali Shah45
FWQ MarchccnChowkidarAli K-haiv 

Azizullah 
Ni/.ar

46
1-WC Uumbinxile •Chowkidar47
FWC
l-WC’Gul\r

Chowkidar48
Chowkidar 
Chowkidar 
Chowkidar k WC Madaklashl
Cluwvkidar FWC Chyimorkonc
Chowkidar Bresht’ram
Chowkidar FWCBrcp 
AyiVMcipoi' FWC Si^enla^hl 
Ayti/Flcipur i FWCl^l

Aya/1 lolpcr

Ghafar IChao. 
Siiilan Willi

49
FWC G.Chasina50

■Muhammad Amin51-
Nawa'^- Shari r 
Sikandar Khana

53' rt.-STtap

Zafar All Khan54 -rr*

Shakila Sadir55
■ICaiNisa56

FWC GiifiiBlbi Amina 
Farida Bib:

57
FWC Brcshi;ramAva/Hclpcr•58 ••
FWC OveerAya/Hclper'Benazir59
FWC BooniAya/l-lelper 

Aya/Helper
Yadgar Bibi60

FWC Madaklashl;Nazniina Gul 
Nahid Akhtar 
Mcslcha

61
FWC Ouchu 
FWG Arandu

Aya/Heber62 ■I
Aya/1 lelper 
Aya/Delpcr

o3
FWC AyunGulislan64
FWC NaggarAy;i/1 IHpcrHoorNisu 

R^nallibi__^
Sadivia Akbar 
Bil)i’ Aya'z 
Khadija Bibi

65
FWC llarchcenAya/1 Iclpcr66 I

Wailing l.or posting
rTiSC-A Booni___^
FWCArkary

Aya/1 Iclpcr 
Ayii/ljclpi^ 
Aya/l4clpcr

67
68
69

i lu ■
District Population Welfare Officer

Chitral.

/J

\
Copy forw'arded to thc:-

1) . PS to Director General Population Welfare Government of Khyber Pakhtunkhwa, Peshawar
for favour of information please. ^

2) . Deputy Director (Admn) Population Welfare Government of Khyber Pakhtunkhwa. Peshawar
for favour of information please.'

*■ 3). All o/ficials Concerned for information and compliance.*

4) . P/F of die Officials eon9crn.ed.
5) . Master File.

r

District Population WoHare Ofrjeer
(.'hilral.

/f-
I
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' /,rThe Secretary Population Weitare Department , 
Khyber Pakhtunkhwa,
Peshawar

DEPARTMENTAL APFEALSubject:

Respected Sir,

With profound respect the undersigned submit da under:
i

i
1) That the undersigned along with olheia have been re

instated in service with immediate effects vide order dated

!
r

;

05.10.2016.

That the undersigned and other officials were reguiarized 

by the honourable Migii Court, Peshawar vide judgment / 

order dated 26.06.2014 whereby it was stated that petitioner 

shall remain in service.

2)

3) That against the said judgment an appeal was preferred to 

the honourable Supreme Court but the Govt, appeals were 

dismissed by the larger bench of Supreme Court vide 

Judgment dated 24.02.2016.

4

Ir •
-

I-
t. .
i 4) That now the applicant is entitle for all back benefits and 

the seniority is also require to be reckoned from theAte of 

regularization of project instead of immediate effect.^

*-,•\r1

5) That the said principle has been discussed in detail in the 

Judgment of august Supreme Court vide order dated

T ■



'v

'•l.
•. V1

.’I/I, ISf i H
■ y

6) , That-said principles arc also require to be follow in the)t )

. prQsent case in the light of 2009 SCMR 01.
; r

It is; humbly prayed that on acceptance of

this appeal the applicant / petitioner may graciously be

•f u
‘

1. '

'-'Ki r
allowed all back benefits and his seniority be reckoned 

from the date of regularization of project instead of 

immediate effect.

1

\
5

Yours Obediently, - •

•’J..

'r

.Najma Bibi
Family Welfare Worker, 

Population Welfare Department 
Chitral

•-

••V

Dated: 02.11.2016 0;

*1 .*

'
/-;
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Father/husband Name: ASARAF UD DIN ■ vl
r:

/ V-S

15-01-1991 {_______ J. «
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CNIC No. 17201-6530003-9 Date of Birth:

Mark Of Identification: NIL J)

[Issue Date: 26-10-2014 25-10-2019 IValid Up To:
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<j Emergency Contact No: 0313-9191372 Blood Group: B+ .'.i
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PRESENT:: '
, MR. JUSTICE ANWAR ZAHEER JAMALI, HCJ 
. • MR. JUSTICE MIAN SAQIB NISAR 

MR. JUSTICE AMIR HANl MUSLIM ,
• MR. JUSTICE IQBAL H/VMEEDUR RAHMAN 

MR. JUSTICE la-IILJI ARIF HUSSAIN

'I

CIVIL'APPEAL N0.6Q5 OF 201
(On uppeul aguinst thcjuclm-ncnt. clLacdTlU.2.2015
Passed by the Pcshawcir High Court Peshawar, in • •

. Writ I’etltion No.1961/2011). ■

i. - **•- r
i;:

Ri?AV£in Javed and others Appellants
VERSUS^

.'Secretary Agriculture Livestock etc •
•dl.

Respondents.

,1‘Ortlie Appellant ; . Mr. IjazAnvvaivASC 
. . Mr. M. ,S. Kiiattak, AOR

•For tlie Respondents :• 

Date of hearing

' j,
■ ■’ Mr. V/aqar Ahmed Khan, Add!. AG KPK /.

24-02-2016

Q 'E D E 'R
• r*

AMIR PIANI MUSLIM, J.-. This Appeal, by leave, of die ■ 

Court is directed against the judgmert dated ...18.2.2015 

, P.eshtiwar .High Court, Reshawar,. whereby the. Writ Petition filed 

Appellants was dismissed. ...

;•passed by die

Ihe iacts necessary for the present proceedings 

25-5-2007, the- Agriculture Department, KPK, got an advertiscmtjnt 

published, m the press, inviting applications against the posts, mentioned in 

the advertisement to be filled

Business Coordination. Cell . [hereinafter referred

2. arc .that 6n
''L - v:,R•e.

P'.

a
on contract basis in the Provincial Ag'

to as :.‘Lhe Cell’]. -The
. ■Aj^cllanls alongwiLh others applied again.st the varioii.s posts, On varioi'is

;■1-
••• ' L-I ■
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li!. /xHES^ted !
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ihc rcooinnK'.iuliilU'ins ol.ihj-' 1

ir, the inonlh of Scptcinbcr. 2007, upon ^,\r'dalcii/ ii
Cofn.niiicc (Dl'C) ;uul Ihc iippiWMl ■ oi; ili>;)!)c]);u'lincnUil Sclcciion

appoiiUcd a^alnil vanons puL-p-. I
CompeLenl Autliodty, the Appellants were !

I

in the Cell, initially on eontrecl bnsis for e period of one year, cxlendeble

in the Cell. On'6'10,2008, through 

granted extension in, their contracts foi

an
subject to satisfactory performance in

f

Office Order the Appellants 

the next one year, In the year 2009, the Appellaitts’ eoniTaet was again

were
i

extended for another term of one year. On 26.7.2010, the bontraetual term

in view of thefurther extended for one more year, in

of I<PK, Establishment and Administration

V*of the Appellants was •;

Policy of the Government 
Department (Regulation Wing). On 12.2,2011, the Cell was converted to

the regular side of the budget and the Finance Department Govt, of KPK

fcguhif side. However, the lh-|jectagreed to create the existing, posts, on

Manager of the Cell 

services of the Appellants with effect from 30.6.2011.

■1
.i- .

, vide order dated;30.5.2011, ordered the termination of

; • i

Appellants invoked,the constitutional jurisdiction of the 

learned Peshawar High Court. Peshawar, by filing Writ Pcuuon

I '

The. 3.

Ho.196/2011 against the order of their termination, mainly on the gmund 

other employees working in different projects of thc-KPH have.

of the Peshawar High Court

■:

•:. I
I

‘ •***

that' many

■., been regularized through different judgments

. and this Court..The

Petition of the Appellants holding as under; -

:

learned. Peshawar High Court dismissed the Writ

\.'V
’

!
iTiidh,.: It would“6. • While coming to. the case .of the pctkionci'S;

doubt, they were contract employees and .••• ywerereflect that no
■ also in the field on the above said cut of date but they were 

project employees, thus, were not entitled for regularization 
.ained above. The august Supreme 

of Go\ici'nnn'.r\( of Khvbill

"■ '.yii'i

ir ...
*.,

of their services as exp 
Court of.Pakistan in tie case

hi •
!lr

.• ii
*
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Di'.iinrf/ncnf fhroiii’li it:; Si'^crclnry /mil others w.v. Ahniiid 
Pin (itirl (iiK/llicr (Civil Apl)i:iil Nu.(i5i7/701 •' ilco.iriiul 
2'l,f),20l'l), by clbuiiiiiuisliini’. Hie d:i;;cs ol' fhvr.rt^iuHJlf 
NIVFP v.v! Ahihilhih Khrut (2UM JsCMK ‘Ji)*;) luui 
(linH-rnnic.iU ofNWFP (now FPh'} vs. (-0 1 I

SCMR 1004) has categorically held so. Tlie concluding pai'u 
of the said judgment would require reproduction, which

(in

;i

7

;

y- e

reads,as under t - • •F
'Mn view of the clcor statutoryprovisions the. 
respondents cannot seek regularization as they wcic 

' admittedly project employees and thus have been 
expressly excluded from purview of thb 
Regularization Act.,The appeal is therefore allowed,

• die impugned judgment is set aside and writ petition 
filc(^ by the respondents stands dismissed."

i' .'

t

In view of the above, the politioner:: cannot seek.. ,-..7.
• • regularization being project einp oyees, which have been

• cxpressly'cxcludcd from purview ol the Regularization Act. 
Thus, the-instant :\\h-il-Petition

' ;
Dcing devoid of merit is

. "'s'l' -. ■ hereby tlismjssed.
f . .ills'- I

Petition for leave to Appea; The'Appellant's filed Civi:' 4. V.T

ted by this Court on 01.07.2015^.■ No.'1.090 of 2015, in .which'leave was grar

. Hence this A.ppeah. ,l• • •
^

We have heard the learned Counsel for the Appellants and the
. ' J

. learned Additional Advocate General, ICTC. The only distinction between 

the case-of the present'Appellants and thd case of the Respondents .in Civjil 

Appeals N0.134-P of.:2dl3 .etc. is that -the project in which the present ■ 

Appellants were appointed was talcen over by the KPK Government in t|e 

year 2011. whereas most of the projects in which the aforesaid Respondents ■ 

were appointed, .were regularized before the cut-off date provided in NoiiLh .. 

West Frontier Province (now KPK) Employees (Regularization ,of Services) 

Act, 2009. The present Appellants w'ere appointed in the year-2007 pn

5.A ^

• A'. .

.'i

. I

. contract basis in the project and after completion of all the requisite codal
I

eXlei-Kied frOm

.‘i ■

formalities, the period of their contract appointments was

ATTESTED

■-'I
1 1 yLy'

Court Asscciato
....■p/-kuon?mc'Coun-of-P^»w^.t.^ ■„ • ••.

y

I

!.ii')
1 li

ffiTii '.i
'7f

f

.. ih.



& [mm.
mf'

:■■ I
:

!•
i;time up 10 3Q:06,201 1. when the project wtis ittkcn over by the Ivl'K

iGovcrnment.-it appears that the Appellants were^iiot allowed to conunuy-

ai'le/ lli:.'. cliaiij'.e oriiands oi'llie project. Inslei.ul, the Clovernmeiit by eherr

piekin;,, hati .appointed diflerent persons in place of the Appellants.- ll'.e-

of the present Appellants is co-vered by the principles laid down by tins 
I ' ■ . ■ I ■

Court in the case of Civil Appeals No.l34-P or2013 etc, (Uovernmeni

KPK through Secretary; Agriculture vs. Adnanullah and others), as tlte

Appellants were discriminated against and were also Tsimilarly placed

■ project employees.

. time to

■; ■ /

t'niii
'P-y 1

case

u 1

I
t

!
;

We for the aforesaid reasons, allow this Appeal and set aside7. 3 I
‘

the iihpugned judgment. 'The Appellants sludl be rihnstatcd in seivice-iiom 

the date of their termination and are also held entitled to the back benclits

or the KPK Cuvermueni.

1

for the period they have worked with the project 

The service of the Appellants for the intervening period i.c. from the date o!
i '

their termination tiii the toe of kheir reinstatement shail be computed 

towards their pensionary benefits.

I

. i

Sd/- Anwar, Zaheer Jama,li,HCj 

id/- tvlian Saqib Misar.J- ' . 
idJ- Amir Haru Muslim,]
;Sdy- Iqbal Hameedur Rahman,J, 
igd/-Khilji Arif Hussain,]'
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Before the Khyber Pakhtunkhwa Services Tribun'a! Peshawar

Appeal No,

Appellant,

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary 
Khyber Pakhtunkhwa Peshawar and others................................ Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1).
2).
3). .nr
4).

Respectfully Sheweth:-

Para No. 1 to 7:-
That the matter is totally administrative in nature',.' And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appe!ian;t has raised no 
grievances against respondent No. 4. 1

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded jfrom the list of 
respondent. 1 /

i

-S'- ACCOUNTANT GENERAL 
KHYBER pIaKHTUNKHWA \

E
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar
!

/Appeal No.
;

Appellai-jl
•;

•i

v/s

Government of'Khyber Pakhtunkhvva, througlri Chlpf Secretary 
Khyber Pakhtunkhvva Peshawar and others.....^.......................... Respondenls.

(Reply on behalf of respondent No,4)

Prelirninarv Objections.
y

That the appellant has got no CAiuse of action, 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1).
2).
3}.

• 4).

Respectfully Sheweth:-

Para No. 1 to 7;-
That the matter is totally administrative in nature.'(And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant (has raised no 

grievances against respondent No. 4, i

Keeping in view the above mentioned facts, it is therefore^ humbly prayed 
that the respondent No. 4, may kindly be excluded from the -list of 
respondent. (|

---------

accountant general
I ’

KHYBER PAKHTUNKI-IWA
;

f'
V-

* ^



/

IN THE HONORABLE SEIiVlCE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

In Appeal No.941/2017.

Najma Gul, F.W.W (BPS-08) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Index

S.No. Documents Annexure Page. ' •
Para-wise comments ■ 1-2

2 Affidavit

De] pncnt
Sagheer Musharraf- 

Assistant Director'(Lit)

: 1
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IN THE HONORABLE SERVICE TIHBUNAL, KHYBER PAKHTUNKHWA, /
PESHAWAR

In Appeal No.941/2017.

NajmaGul, F.W.W (BPS-08) (Appellanl) ■■'-4

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaned hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters. •

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Worker in BPS-08 on contract basis till completion of project life i.e. 30/06/ 2014 under 
the ADP Scheme Titled” Provision for Population Welfare Program in Khyber 
Pakhtunkhwa (2011-14)”. '
Incorrect. The actual position of the case is that after completion of the project the 
incumbents were terminated from their posts according to the project policy and no 
appointments made against these project posts. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. ITowever, they shall be re-appointed On need basis, if 
the project is extended over any new phase'of phases. In ,case the project posts are 
converted into regular budgetary .posts, the posts shall be filled .in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.
Correct to the extent that after completion of the project the appellant alongwiih other 
incumbents were terminated from their services as explained in para-2 above.•
The actual position of the case is that after completion of the project the incumbents were 
terminated from their posts according to the project policy and no appointments made 
against these project posts. Therefore the appellant alongwith other fled a writ petition 
before the Honorable Peshawar High Court, Peshawar.
Correct to the extent that the Honorable ^Court allowed the subject writ petition 
26/06/2014 in the terms that the petitioners shall remain on the post subject to the.fate of ’ 
C.P NO.344-P/2012 as identical proposition of facts and law is involved therein. And the 
services of the employees neither regularized by the Cknirt no by the competent Ibrum. ' ■ , ■
Correct to the extent that the CPLA No.496-P/201.4 was dismissed but the Department.is 
of the view that this case was not discussed in the Supreme Court of Pa'dstan as the case

^ ^ .......

2.

3.

4.

5. on

6.



was clubbed with the case of Social Welfare Department, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. No comments.
8. No comments.
9. Correct to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the.Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan,

11. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan .

B. Incorrect. That every Govt. Department is bound to act as per.Law, Rules & Regulation.
C. Incorrect. The appellant alongwith other incumbe.nts reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

D. Incorrect. The appellant alongwith other incumbents have tcil<en ail the benefits for the 
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts, with immediate effect,.subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above.
G. No discrimination has been done to the petitioners. The appellant, alongwith other 

incumbents have taken all the benefits for the period, they worked in the project as per 
project policy. As explained in para-E above.

H. As per paras above.
I. Incorrect. As explained in para-3 of the facts above.
J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending before 
the August Supreme Court of Pakistan.

K. The respondents may also be allowed to raise fuither grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed with
cost. ^

Secretary to Govt, bf Ikhyber Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondent No.2

Director General 
Population Welfare Department 

Peshawar ^ 
Respondent No.3n 4^

District Population Welihre Officer iDistrict Chitral 
Respondent No.5
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IN THE HONORABLE SEkyiCE TRIBUNAL, KHYB£R PAKHTUNKHWA,
PESHAWAR.

In Appeal No.941/2017.

NajmaGul, F.W.W (BPS-08) ■ (Appellant)I

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Counter Affidavit
iI Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise cpmments/reply are true and correct to the best of my knowledge and;available record and 

nothing has been concealed from this Honorable Tribunal. 1

c=tis
Deponent

• Sagheer Musharraf 
Assistant Director (Lit)

1
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

In Appeal No.941/2017. 

Najma Gul, F.W.W (BPS-08) (Appellant)
; VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

i

Index
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

j

In Appeal No.941/2017.

(Appellant)Najma Gul, F.W.W (BPS-08)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

i -^^hat the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaned hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. IncoiTect. That the appellant was initially appointed on project post as Family Welfare 
Worker in BPS-08 on contract basis till completion of project life i.e. 30/06/ 2014 under 
the ADP Scheme Titled” Provision for Population Welfare Program in Khyber 
Paklitunlchwa (2011-14)”.

2. Incorrect. The actual position of the case is that after completion of the project the 
incumbents were terminated from their posts according to the project, policy and no 
appointments made against these project posts. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of .phases. In , case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. Flowever keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

3. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained.in para-2 above.-

4. The actual position of the case is that after completion of the project the incumbents were 
terminated from their posts according to the project policy and no appointments made 
against these project posts. Therefore the appellant alongwith other filed a writ petition 
before the Honorable Peshawar High Court, Peshawar.

5. CoiTect to the extent that the Honorable• Court allowed the subject .writ petition on 
26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate of 
C.P NO.344-P/2012 as identical proposition of facts and law is involved therein. .And the 
services of the employees neither regularized by the Court no by the competent forum.

6. Correct to the extent that the CPLA No.496-P/201.4 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case

Q
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was dubbed with the case'o'f Social Welfare Department. Water Management 
Department. Live Stock etc. in the case of Social Welfare Department Wate!

nagement Department. Live Stock etc. the employees were continuouslv for the last 
10 to 20 years while in the case of Population Welfare Department their 
during the project life was 3 months to 2 years & 2 months.

7. No comments.
8. No comments.

r servi.ces period

9. Correct to the extent that the appellant alongw.th 560 incumbents ,of the pniiect 
reinstated against the sanctioned regular posts, with immediate effect, subject hi the fate 
of re-view petition pending m the August Supreme Court of Pakistan. During fiie period 
under reference they have neither reported for nor did perform their duties 

lU. Correct to the extent that a

were

11. I^Zmento"" "" “'"^rdemsfoTo^^^^^^

On (xnOMnds.

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulaiion 

. ncoriect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the'fate of re-view petition pending the
August Supreme Court of Pakistan.

D. Incorrect. The appellant alongwith other incumbents have taken all the benefits foi 
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending m the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above.
G. No discrimination has been done to the petitioners. The appellant alongwith other 

incumbents have taken all the benefits for the period, .they worked in the project as per 
project policy. As explained in para-E above.

H. As per paras above.

• the

I. Incorrect. As explained in para-3 of the facts above.
J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pendina before 
the August Supreme Court of Pakistan.

tC. The respondents may also be allowed to raise further grounds at the time of arguments.

Keepingn™ the above, it is prayed that the instant appeal may kindly be dismissed with 
cost.

Secretary to Govtbt] Lhyber Paklitunldiwa 

Population Welfare, Peshawar. 
Respondent No.2

Director General 
Population Welfare Department 

Peshawar 
Respondent No.3

District Population Welfare Officer
District Chitral 

Respondent No.5
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUN:feHWA.
PESHAWAR. ; i

/

In Appeal No.941/2017.

NajmaGul, F.W.W (BPS-08)\ (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the conte.^ts of par 

wise comments/reply are true and correct to the best of my knowledge and available ^i-ecord and 

nothing has been concealed from this Honorable Tribunal.

a-

Deponent
Sagheer Musharraf 

Assistant Director (Lit)
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