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04.10.2022 1. Counsel for ihe appcllanl present. Mr. Muhammad Adeel Butt, Additional 

y\dvocate Ceneral tor respondents present.

Arguments were heard at great length. I.earned eounscl for the appellant 

submiUed that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

IVom ihe dale oi' reguiari/alion of project whereas the impugned order of 

reinstatement dated 05.10.2016 has given immediate effeet to the reinstatement of 

the appellant. I,earned counsel for the appellant was relerred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from the date of termination and was thus entitled for all back benefits whereas, 

in the referred judgement apparently there is no such fact staled. When the 

teamed counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the ITon’ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

ikikisian by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the Tribunal would be either a matter directly concerning the terms of 

the a.bovc referred two judgments of the august Hon’blc Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this Tribunal to which learned counsel for the 

appellant and learned Additional AC for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this Tribunal in respect of the impugned order may 

not be in eonlliet with the same. Therefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to gel it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parlies or any of them may get the appeal restored 

and decided cither in accordance with terms of the judgment in review petitions 

or merits, as the case may be. Consign.

2.

' \

3. Pronounced in open court in Peshawar and given under our hands and 

seal of (he Tribunal on this day of October, 2022. / /

(l^vcha Paul) 
MeJi'iber (li)

(KathiArshad Khan) 
Chairman
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29.11.2021 Appellant present through,counsel.
Kabir Utlah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected' Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 28.03.2022 before D.B.

V

i

I f/_______ -
(Atiq ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)

Learned counsel for the appellant present.28.03.2022

Mr. Ahmadyar Khan Assistant Director (Litigation) 
alongwith Mr. Kabir Ullah Khattak Additiona Advocate General 
for the respondents present.

File to come up alongwith connected Service Appeal 
No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B,

v.'

(Rozina Rfehman) 
Member (J)

Salah-Ud-Din) 
Member (J)

23.06.2022 .liinior of learned counsel for the appellant present. Mr. Ahmad Yar 

Khan. Assisianl Director (Litigation) alongwith IV r. Naseer-ud-Din Shah, 

.A.ssisiant .Adx'ocale Cleiwral fur the rcspuiidents present.

File to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

(iVllAM MUHAMMAD) 
MLMBLR (LXLCUTIVE)

(SALAl-LUD-DIN) 
MEMBER (.TUDICIAL)



• -4 ’’A

Is

ik'4\ 16.12,2020 Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Klian, AD(Litigation) for 

respondents present. .?

Former requests for adjournrnent as learned senior 

counsel for the appellant is engaged today before the
j

Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

i, ,

. 1

(Mian Muhammad) 
Member (E)

Chairman'
i

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyb|er Pakhtunkhwa, on 

01.07.2021 befot« D.B.

(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)

01.07.2021 Appellant present through counsel

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 
No.695/2017 titled Rubina Naz Vs. Goj/ernment of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B

(Rozina Rehman) 
Member(J)

Cnairman

,1 •

A . V
( V

• > •
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Appellant present through counsel.

Mr. Kabir Ullah Khattak learned -Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

29.09.2020<•

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on 

the ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

appellant,^"arauments on 16.12.2020 before D.B

(Rozina Rehman) 
Member (J)

(Mian Muhamrnao) 
Member (E)

r
V

i

V*
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11.12.2019 Lawyers are on strike on the call of Khyber Palchtunldiwa 

Bar Council. Adjourn.

. ■ proeeedingvVarginTiants on 25.02.2020 before D.B.

To for llirihercome up

Member . Member

25.02.2020 Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabir Ullah Khattak learned Additional 

Advocate General present. Adjourn. To come up alongwith 

connected service appeals on 03.04.2020 before D.B.

l^l^nber Member'

03.04.2020 Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020, before D.B.

30.06.2020 Due to COVID19, the case is adjourned to 24.09.2020 for 

the same as before.

/A
RiMer\J //

<
y
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"•*. A Appellant absent. Learned counsel for the appellant absent. 

Kabir Ullah Khattak learned Additional Advocate General present. 

Adjourn. To come up for arguments on 26.07.2019 before D.B.

Mr.. 31.05.2019
5.

:"r/ ■ .

M .

;
■J

?• •

■•f.i- ,
\ MemberMember

■ I'
•i-H

;Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents 

present. Learned counsel' for the appellant submitted 

rejoinder which is placed on file, and requested for 

adjournment. Adjourned. To come up for arguments on 

26.09.2019 before D.B.

26.07.2019
■ .i;

f

jv

■)<
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I, .

(M. Amin KhanKundi) 
Member

(Hussain Shah) 
Member

•. ■

■ i.
i ■
V
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Counsel for the appellant and Mr. Kabirullah ' Khattak, 

Additional AG for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned to 11.12.2019 for arguments. . 

before D.B.

26.09.2019

N KUNDI)(M. AMIN(HUSSAIN SHAH) 
MEMBER MEMBER t
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Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General; for .the 

respondents present. Learned counsel for the appellant has 

filed an application for restoration of appeal, record reveals 

that the replication of the same has not been submitted so 

far therefore learned Additiorial Advocate General is

22.01.2019

■ !

x.

directed to submit the replication of the same on next date 

Adjourned. To come up replication and

arguments on 26.03.2019 before D.B
r

■

(Muhammad Amin Khan Kundi) 

Member

if(Hussain Shah) 

Member

*

26.03.2019 Learned counsel for the appel ant and Mr. Riaz 

Paindakhel Assistant Advocate General for the 

respondents present. The appeal was fixed for 

replieation and arguments on restoration application. 

Learned Assistant Advocate Generali stated at the bar 

that he does not want to submit reply and requested for 

disposal of restoration application on merit. Argument 

heard. Record reveals that the main appeal was

i-

)■

\

s

dismissed on 13.09.2018 due to non prosecution, fhe 

petitioner has submitted application for restoration of

same is within time.appeal on 27.09.2018. The 

Moreover the reason mentioned in the restoration - 

application appear to be genuine , therefore the 

restoration application is accepted and the main appeal 

is restored. To come up for rejoindef/arguments on 

31.05.2019 before D.B.

f

(Muhammad Amin Khan khudi) 
Member

(Hussain Shah) 
Member

'•-■v

■ .'i
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Form-A •i%

FORM OF ORDER SHEET
Court of

Appeal's Restoration Application No. 359/2018

Order or other proceedings with signature of judgeDate of 
order
Proceedings

S.No.

31 2

The application for restoration of appeal no. 1548/2013 

submitted by Mr. Fazal Shah Mohmand Advocate may be 

entered in the relevant register and, put up to the Court for 

proper order please.

05.10.20181

ii

This restoration application is entrusted to D. Bench to be 

put UP there on 4^ > //'

.ff:2

-v
CmQfmiVIAN

Counsel for the applicant present. Mr. Kabirullah Khatt^k, 

Adcitional AG for the respondents present. Requested 

adjournment. Adjourned. To come up for arguments on restoration 

application on 22.01.2019 before D.B. Original record be a so 

req jisitioned for the date fixed.

22.11 2018
or

(Muhammad Amin Khan KundE) 
Member

(AhmaJplassan)
Member

t

%

*
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. 905/2017 

KHADIJA

'‘Vjj

li ':s

Appellant
VERSUS

Govt of KPK & others Respondents

APPLICATION FOR GRANT OF ORDER OF
RESTORATION OF TITLED APPEAL.

Respectfully Sheweth,

That the captioned Appeal was pending before this Hon'ble Court, which was 

fixed forbearing on 13/09/2018.

That on the same date the appeal was dismissed in default by this Hon'ble 
Court.
That the applicant seeks restoration of the subject suit on the following 

grounds as under:-

1.

2.

3.

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful 

and intentional, it is only because of wrong noticing of next hearing date by 

applicant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul 

Qaza Sawat.

{Copy of cause list is attached)

C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has 

not been given the opportunity to plead her case and to assist the Hon'ble Court 

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and 

, she should be given an opportunity to protect and defend her rights otherwise
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miscarriage of justice wouldthe purpose of law would be defeated and serious

be done with the Petitioner.

should be condemnedF. That it is the principle of natural justice that

unheard, therefore, the applicant should also be given a right of audience.

no one

G. That there is no legal embedment / hurdle in the way of allowing this petition, 

while acceptance of this petition would enhance the demands of justice. ■

FOREGOING SUBMISSIONS, IT IS,
THEREFORE, RESPECTFULLY PRAYED
ACCEPTANCE OF THIS PETITION AN ORDER OF
RESTORATION OF THE SUIT TITLED ABOVE MAY

ORDER DATED:

UNDER THE
THAT ON

GRACIOUSLY BE PASSED AND 
13/09/2018 MAY KINDLY BE SET ASIDE AND THE 
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
THE INSTANT APPEAL.

Petitioner
, Through,

Sayed Rahmat AH Sha 

Advocate, High Court

Affidavit

It is hereby verified upon oath that the contents of this petition are true 
and correct to best of my knowledge and belief and nothing has been
concealed from this Hon'ble Court.

nent

Dated: 22/09/2018
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BEFORE K.P.K , SERVICE TRIABUNAL, PESHAWAR
/ • • J-'

&■'

i
ill:

Appeal No. . /017
• / ,

n^:j:s. ';:

■Oii:-__.
■;

Mst, Khadija Bibi D/O Qurban Khan R/O village Arkari, Tehsil 
and District Chitral........ Appellant

Versus

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E^8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

1.

Respondents
Fp.ecl

attested
SERVICE APPEAL UNDER SECTTON-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 
AGAINST THE ACT OF THE RESPONDENTS ^WHQ 
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY 
REINSTATING THE APPELLANT WITH IMMEDIATE 
EFFECT.

1974

......  .
Sen-.X'iX:.: ■

l^hi I I illlllill lllllllJ .ill/
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Pesh&s^
13.09.2018 Appellant absent. Learned counsel for the appellwt

absent. Mr. Kabirullah Khattak Learned Additional Advocate 

General present. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order-as to costs. 
File be consigned to the record room.

(Hussain Shah) 
Member

(Muhammad Harnid Mughal) 
Member

ANNOUNCED
:> 43.09.2018

' r I,:

U-.
lb ____
Nsi":; r; - r ’

--r- ~ .
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PESHAWAR HIGH COURT, MINGORA BENICH/ DAR-UL-QAZA, SWAT
2ND SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13th SEPTEMBER, 2018. 

BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN
MOTION CASES

Vs Jan Badshah & The State1. Cr.lVl 65-M/2018 
(B.C.A)
{u/s 324, 427, 337-A (II), 
34-PP}

Mushtaq Ahmad 
(Muhammad Akbar Khan)

Vs Sher Bahadar Khan & others 
(Muhammad Aii)

2. C.M906-M/2018 
In W.P 548/2007

Shahzada Aman-i-Room 

& others

Vs Sabir Khan through LR's & 

others
3. Rev. Pett; l-M/2015 

In C.R 722/2004
Sher Zaman & others 
(Muhammad Issa Khan Khalil & 

Akhtar Ilyas)

Vs Mst. Hokhyara Bibi & others4. Rev. Pett: 35-M/2018 
In W.P 449/2016 

a/w Office Obj. No. 13

Ghulam Khaliq & others 
(Ihsanullah)

Vs Deputy Commissioner, Malakai 
& others

5. W.P 122-M/2018 
With Interim Relief 
(General)

Afrasiyab 
(Asghar Ali)

Vs Mohammad Sabir Jan &. others6. W.P605-M/2018 
(General)

Karimullah & others 
(Aziz-ur-Rahman Swati)

Vs District Education Officer, (F) 
Lower Dir & others

7. W.P 657-M/2018 

(General)
Mst. Mahariba & others 
(Muhammad Essa Khan)
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9. CR 188-M/2018 
With C.M 764/2018 
{Recovery Suit}

Afzal Khan 
(Javaid Ahmed)

Vs Zeshan

10. C.R2P4-M/2018 
With C.M 804/2018 
& CM 805/2018 

{Declaration Suit etc}

District Police Officer, Lower
Dir & others
(A.A.G)

Vs Shehzada & others

<

11. C.R217-M/2018 
{Permanent Injunction}

Javid Iqbal
(Mohsin AM Khan &. Zubair Khan)

Vs Mst. Amina Bibi

12. C.R250-M/2018 
With C.M 972/2018 

{Declaration Suit etc}

Sher Zamin Khan & others 
(Amjad AM)

Vs Mst. Masaba Khan & others

13. R.S.A 16-M/2018 
With C.M 1095/2018

Muhammad Akbar & others 
(Salim Zada Khan)

Vs Maskin Khan 8i others

NOTICE CASES

1. Cr.M 5-C/2018 
(For Bail)
{u/s 354, 511-PPC, 50-CPA}

Aziz Vs The State & 1 other 
(A.A.G)(Rahimullah Chitrali)

2. Cr.M 312-M/2018
(For Bail)
{u/s 302,109-PPC, 15-AA}

Gul Sabi
(Abdul Marpod Khan)

Vs The State & 1 other 

(Sahib Zada & A.A.G)

y
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Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for official respondents present. Counsel for the appellant
' i

seeks adjournment. Adjourned. To coriie up final hearing on 

10.07.2018 before D.B.

28.05.2018/

(Muhammad Hamid Mughal) 
Member

- Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for official, respondents present. Counsel for private 

respondents not present. Adjourned. To come up final healing on 

13.09.218 before D.B.

(Ahmad Hassan) 
' Member

10.07.2018

(Ahmad iHassan) 
- Member

(Muhammad Hamid Mughal) 
Member

i.

Appellant absent. Learned counsel for the appellant 

absent. .Mr. Kabirullah Khattak Learned Additional Advocate 

General present. Case called for several tirpes but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs. 
File be consigned to the record room.

13.09.2018

(Hussain Shah) 
Member

(Muhqmmad Hamid Mughal) 
Member

ANNOUNCED\

13.09.2018

e
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Learned counsel for the appellant present. Mr. Kabir Ullah Khattak>,|: 
Learned Additional Advocate General along With, Mr. Zaki Ullah, Senior|M. 
Auditor and Mr. Sagheer Musharraf, Assistant for the respondents|b 
present. Mr. Zaki Ullah>- submitted written reply on behalf o,f||

24.01.2018

It.c

respondent No.4. Mr. Sagheer Musharraf submitted written reply on^ 
behalf of respondents No.2, 3, & 5 and respondent No^l relied upon;^’ 
the same. Adjourned. To come up for| rejoinder/arguments 

26.03.2018 before D.B at Camp Court Chitral. ', i'iS 
■

it
t

■ (Muhammad Hamid Mughal) 
MEMBERl

26.03.2018 Counsel fo'r-the appellant and Mr, Muhammad Jan, Deputy

. District Attorney alongwith Mr.TChursheed Ali, Deputy District Population
w-Welfare Officer for the respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. To come up for rejoinder and arguments on 28.05.2018 

before the D.B

■ -T'

I-.
':J.V

I;:

r

Member (ptaftirrah
Caifip Court, Chitral.,

C

I
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;
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Counsel for the appellant present. Mr.- Kabir Ullah 

Khattak, Addl: Advocate General alongwith Sagheer 

Musharraf, AD (Litigation) for the respondents present. 

Written reply not submitted. Requested for further 

adjournment. Adjourned. To come up for written 

reply/comments on 13.12.2017 before S.B.
•igi-

16.11.2017

I

v e
(Gul Zeb ^an) 

Member (E)

?•?
Counsel for the appellant and Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for written'reply/comments on 04.01.2018 

before S.B: ' '

13.12.2017

(Ahmad Hassan) 
Member (E)

f'

Clerk of the counsel for appellant present and 

Assistant AG alongwith Mr. Sagheer Musharaf, AD (Lit) for 

the respondents present. Written reply not submitted. 

Learned Assistant AG requested for adjournment. Adjourned. 

Last opportunity granted. To come up for written 

reply/comments on 24.01.2018 before S.B.

04.01.2018
N

I
1

■ t

' i

t

(Gul Zeb^^n) 
Member (E)

r

■

r-

ir^-- >
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-Counsel for the appellant present and
yargued that the appellant was appointed as FemalfeMl^Jfe, 

)^^[^<vide order dated 22/2/2012. It was further 

contended that the appellant was terminated on 

13/6/2012 by the District Population Welfare 

Officer Peshawar without serving any charge sheet, 

statement of allegation, regular inquiry and show 

cause notice. It was further contended that the 

appellant challenged the impugned order in 

Peshawar High Court in writ petition which was 

. I allowed and the respondents were directed to 

reinstate the appellant with back benefits. It was 

further contended that the respondents also 

'"'challenged the order of Peshawar iHigh Court in 

apex court but the appeal of the respondents were 

reluctant to reinstate the appellant, therefore, 

appellant filed C.O.C application against the 

respondents in High Court and ultimately the 

appellant was reinstated in service with immediate 

effect but back benefits were not granted from the 

date of regularization of the project.

/9/2017

Points urged at bar need consideration. The 

appeal is admitted for regular hearing subject to all 

legal objections including limitation. The appellant 

is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for written reply/comments on 

16/11/2017 before SB.

Fee '

(GULZEB KHAN) 
MEMBER
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f FORMOF ORDERSHEET
Court of

/2017Case No.

Order or other proceedings with signature of JudgeDate of order 
proceedings

S.No.

31 2

The appeal of Mst. Khadija Bibi presented today by 

Mr. Rahmat Ali Shah Advocate, may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

24/08/20171

\

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on
xs-is-n

MEMBER*

4r*,

Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 16.10.2)17 

before S.B.

18.09.2017

(Ahmad Hassan) 
Member-i;

f •

' i
>'

t*



♦
BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR

^o5In Re. S.A No. /2017

iMst. Khadija Bibi Appellant

■I".

Versus

Government of Khyber Pakhtunkhwa and Others Respondents

INDEX

S.NO. ANNEXURES PAGESPARTICULARS
NO. 5

1 Memo of Appeal 1-7

2 Affidavit 8

3 - Application for Condonation of delay 9-10--
V

Addresses of Parties . ,4 II

5 Copy of appointment order A 12

6 Copy of termination order B 13-14

7 Copy of writ petition C 15-16

8 17-25Copy of Order/judgment of High Court dated. D

' E9 26-54Copy of CPLA and order of Supreme Court

10 55-56Copy ofCOC F

11 57-58Copy ofCOC No. 395-P/16 G
\ .

12 59-61Copy of impugned Order H
^1'13 62-63Copy of departmental Appeal I

Copy of Pay slip, Service card14 J&K 64-65

15 66-69/Copy of Order/judgment 24/2/16 L

^Appellant 

. Through,

RA ALT SHAH

Advocate High Court

-P iT- i' ■
’-.f

. ............ .

t
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BEFORE K.P.K, SERVICE TRIABUNAL, PESHAWAR

Psii^E-

" ^‘burtalAppeal No. /017
]\o.

4>ace5£

Mst. Khadija Bibi D/O Qurban Khan R/O village Arkari, Tehsil
Appellantand District Chitral.......

Versus

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

Respondents
¥’ped.tci»-d:ay

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.
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PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL. THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY BE

REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF
REGULARIZATION i.e, 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND

SERVICE BENEFITS. ARREARS. PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Female Helper (BPS-01) 
on contract basis in District Population Welfare office, Chitral on 
27/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget 
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant, 
issued termination order, office order No. F.2(3)/2013-14 dated 

13/06/2014. It is worth to mention here that the respondent were bent 
to appoint their blue eyed ones upon the regular post of the project in 
question

(Copies of termination order is Annexure-B}.
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4. That the appellant along with rest of other employees 

challenged/impugned their termination order before the Hon’ble 
Peshawar High court vide W.P No. 1730-P/14.

5. That the Hon’ble Peshawar High Court while endorsing the rights of 

appellants pleased to allow the Writ Petition through order dated 
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar 

High Court before Supreme Court by filing CPLA No. 496-P/2014. 
But the Hon’ble Supreme court through order dated 24/2/2016 upheld 

the Order/judgment of Hon’ble Peshawar High Court and dismissed 

the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated 

26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the 

respondents were reluctant to comply the courts orders and accept the 

genuine rights of appellant and his other colleagues to reinstate them 

since the date of termination and to regularize them. The appellant 
filed COC No. 186-P/2016, which was disposed of by the Hon’ble 

Peshawar High Court vide Order dated 3/08/2016 with direction to 

respondents to implement the judgment of Hon’ble Peshawar High 

Court within 20-days.

(Copy record of COC is attached as Annexure-F}

That again the respondents were seemed disobedient towards the 

order of Hon’ble Superior Courts the appellant compelled to file 

another COC No. 395-P/2016 in order to get the orders/judgments of 
Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents 

passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC 

dated 5/10/2016 and 24/10/2016 and reinstated the appellant with 

immediate effect instead of 13/6/2014 or at least from the date of 

regularization dated 1/7/2014. The same was in contravention of 

Order of Hon’ble High Court and Supreme Court and was also against 
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on 

2/11/2016, but again the respondent as usual by using all sort of 

delaying tactics to deprive the appellant from their due rights.

8.
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Furthermore despite the laps of statutory period have not informed the 

appellant about fate of departmental appeal. It is pertinent to mention 

here that the respondents at first showed positive response to appellant 
by assuring that department is keen to redress their genuine issue. It is 

one of the reason which delayed the matter to be addressed before this 
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the 

instant appeal on the following grounds inter alia.

GROUNDS:

A. That the impugned Office reinstatement Order dated 5/10/2016 

to the extent of “immediate effect” is against law, facts and 

utter disregard of Order/judgment of Hon’ble Peshawar High 

Court dated 26/6/2014, in which it was clearly mentioned that; 
“This writ petition is allowed in the terms that the 

petitioners shall remain in the post....” Which order was later 

on endorsed by Hon’ble Supreme court through order dated 

24/2/2016. Hence the interference of this Hon’ble Tribunal to 

modify and give retrospective effect to reinstatement order 

dated 5/10/2016 from the date of termination dated 13/6/2014 

or from the date of conversion of project into regular side dated 

1/7/2014, will meet the ends of justice.

That when the post of the appellant went on the regular side, 
and the termination office order dated 13/6/2014 was declared 

illegal by the Hon’ble Superior Courts, then not reckoning the 

rights of the appellant from that day is not only against the law 

but also against the norms of justice. Hence the impugned 

office order is unwarranted.

B.

C. That the impugned office order dated 5/10/2016 to the extent of 

reinstatement with immediate effect is contradictory to the
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monthly pay slip and service card of similarly placed 

employees who were also reinstated through the office order 

dated 5/10/2016. The pay slip reveal that the services of the 

employees is 5 years something. Meaning thereby that the 

respondents considered the employees since the date of initial 
appointment while on other hand they reinstated the appellant 
with immediate effect dated 5/10/2016 and left the previous 

services in vacume. Which is not only unlawful but also against 
the provisions of constitution of Pakistan. Hence need the 

interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as 

Annexure J and K)

D. That it is worth to mention here that, in a connected case, 
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex 

court has already held that not only the effected employee is to 

be re-instated into service, after conversion of project to current 
side, as regular civil servant, but are also entitled for all back 

benefits for the period they have worked with the project or the 

KPK government. Hence in the light of the above findings the 

office reinstatement order dated 5/10/2016 deserve interference 

to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

E. That in the light of judgment of Hon’ble High Court dated 

26/6/2014 the appellant were presumed to be in service with 

respondents and during the period i.e. from termination till 
reinstatement by respondents the appellant did not engaged 

in any other profitable activity, either with government or 

semi government department. Hence the modification of office 

order dated 5/10/2016 is the need of hour.

F. That under the constitution and dicta of Supreme Court reported 

in 2009 SCMR 1 the appellant are entitled to be treated alike. 
As the Hon’ble Supreme Court in similar nature case reported 

in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the 

relief Hence the appellant is entitled for equal treatment and is 

thus entitled for back benefits and other attached benefits.

t
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G. That under the constitution of Islamic republic of Pakistan 

discrimination is against the fundamental rights. And no one 

could be deprived from his due rights on any pretext. Hence the 

appellant is entitle for all back benefit, seniority and other 

rights.

That it is evident from entire record the conduct and treatment 
of respondents with the appellant was not justifiable. The 

appellant was dragged to various court of law and then 

intentionally not complying Hon’ble Court orders. Which 

compelled the appellant to move more than one time COC and 

miscellaneous applications, and the same resulted not only huge 

financial lose to appellant but also mental torture.

H.

That it is due to extreme hard work of appellant along with 

other colleagues the project achieved the requisite objectives, 
and the Provincial Government constrained to put the project on

I

regular side. Thus the appellant is entitled to be given all 
financial benefits admissible to regular employees, such as 

pensionary benefits and other benefits attached from the date of 

appointment.

I.

J. That the Respondents erroneously exercised their discretion 

against judicial principle passed the impugned order and opened a 

new pandora box in clear violation of Service law, hence, they 

office reinstatement order dated 5/10/2016 is liable to be 

modified by giving retrospective effect with effect.

That other grounds will be raised with prior permission of 

Hon’ble tribunal at the time arguments.
K.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED 

THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER
MAY GRACIOUSLY BE PASSED TO;



7

j

MODIFY THE IMPUGNED REINSTATEMENT1.

ORDER BY REINSTATING THE APPELLANT
SINCE I3/6/20I4 INSTEAD OF 5/I0/20I6.

DIRECT THE RESPONDENT S TO PAY ARREARS11.

OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD LE, 13/6/2014 TO
5/10/2016.
REGULARIZE THE APPELLANT SINCE, 1/7/2014. 
REVISIT THE SENIORITY LIST BY GIVING

111.

IV.

SENIORITY ACCORDING TO INITIAL
APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

Appellant

Through,

Rahmat AEI SHAH Arbab Saiful kamaland

Advocate High courtAdvocate High Court

Dated^l /08/2017

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the 
instant appeal are true and correct and nothing has been concealed intentionally 
from this Hon’ble Tribunal. And no such like petition is filed before any other 
forum..

nAdvocate
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BEFORE K.P, SERVICE TRIABUNAL,(3 PESHAWAR

Appeal No. /017

Khadija Bibi

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mst. Khadija Bibi D/O Qurban Khan R/O village 

Arkari, Tehsil and District Chitral, do hereby solemnly affirm and 

declare on oath that the contents of the instant appeal are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Tribunal. ■

DEPONENT

1 9 AUG 201?
attested

i

■i

-i

■iH



V X

9

BEFORE K.P.K, SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017

Mst. Khadija j8/b/

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/ 

appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may' graciously be 

considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and 

after filing of departmental appeal before the competent 

authorities the appellant with rest of their colleagues regularly 

proceeded the appealed filed. The Departmental Appellate 

Authority every time was assuring the appellant with some 

positive outcome. But despite passing of statutory period and 

period thereafter till filing the accompanying service appeal 

before this Hon’ble Tribuanl, the same were never decided or 

never communicated the decision if any to appellant.



10

f
.4 '

4. That beside the above the accompanying service Appeal is 

about the back benefits and arrears thereof and as financial 

matte, which effecting the current salary package regularly etc, 
of the appellant, so having repeatedly reckoning cause of 

action.

5. That the delay in filing the accompanying appeal was never 

deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on 

merits and technicalities must always be eschwed in doing 

justice and dealing cases on merit.

It is therefore most respectfully prayed that on 

acceptance of the instant petition, the delay in filing of 

the accompanying Service Appeal may graciously be 

condoned and the accompanying service Appeal may 

graciously be decided on merits. '

Appellant

Through:
Rahmat ALI SHA

rn
Advocate High Court

Dated: 'V08/2017

•d
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BEFORE K.P, SERVICE TRlABUNAL,(-^^i) PESHAWAR

Appeal No. /017

Khatija Bibi Government of Khyber Pakhtunkhwa, etcVersus

ADDRESSES OF PARTEIS

Appellant

Mst. Khatija Bibi D/O Qurban Khan R/O village Arkari, District 

Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No. 
18, Sector E-8, Phase-VII, Peshawar.

Appellant

Through,

Rahmat Ali Shah 

Advocate High Court,
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tCK Ql^ I!!L DISIRICI POPULATION WELFARE OFFICER, ClIi l RAI ,

* Nazir Lai Building Governor Collage Rpad Gooldiirc Chitral * ^

Dated Chitral, the 2.0/2/2012
■ -bOFFER OF APFQINTMENT

. ...L}/_4^l%mi/A^dmn Co upon tlie recommendation of tlic Departmental Selection
Comimllu DSC. . and willt approval ol llie Cniiipeicnl Atiiiiorily y.)u arc olTcrcd of iipp.)in(mciil as 

emale Helper (Hf'S-IJ oa contract basis in [■'amily Weilarc t;cnlrc I'roiccl. I'opulLion Welfare 
Dcpailmcnl, Kliyber I'aklamiMiwn h.r (be prnjeel life on ihe followinjf, ............... I I'oii.liiiniiK,

:■ i

;

iMM&jmmmmms.
i!

Your appoimmenl against (be post of l-cmale I lelper (MPS-I) is purely on emarael basis fur ibe
1', • ■' .Mil ........ • I ...... lyinUiwUed nnl. so,,! o.ill ...........

(ajuuj - i^-iO . ‘Ltoo) pM-mi.sum; .id.iiynncetf iin;iv-",;:i-u!us.

2. v'oiir ,scrv.^,c will be liable to tcrntinalion wiilioiil a.ssigning anv reu:;on during the currency oi' 
agreement. In case of resignation, 14 days prior notice will be rei|iiired. otherwise your 14 days
pay pins usual allowances will he (iirrciled,

.3, You shall provide medical fitness certificate from tlie Medical 
Hospital concerned before joining service.

Hciiig. coiiiiaci employee, in no way yon will be treated as Civil Servant and in case yoia- 
pciluimaiiee is lound un-saiislaelory or Ibund committed any misconduct, your'service will be 
ic.mmated with the approval oftiic competent authority without adopting the procedure provided 
in khyber PakJitunkhwa (E&D) Rules, 1973 which will 
Pakhtunkhwa Service Tribunal/ any court of law.

5. ^'oll shall be held responsible for llic i 
criicieney aiul shall be recovered from v

Superintendent;.of the Di-IQ

.'■'i
■I,

C

Inot be challengeable in Khyber i
P:re!

acciiiing to (he j)roicct due to your eai:cle,ssness or in-osses
idou. ¥
ftr.!■

7. Thi.s iiik)- shall not confer any rieht on you for regularization of your 
occupied by you or any other regular pusis in the Department.

sei'vies' agniiiM uu:

'I
8. 'r on have to join duly at your own expenses.

9. If you accept ;^oyc terms and conditions, you should report for duty to the District Population
Welfare Officer (DPWO), Chitral within 15 days of-thc receipt of this offer failing which your 
appointment shall be considered as cancelled. '

10. You will cxccuic a surety bond with the department.

r
t

0m
'.4DT' I'lihilioi) Welfare Offici-i. 

(DPWO) Chin;,1 K
KJja.in ■ ‘ oi D/0 Otirban Khan
Villi,- '"h'-ArkaixCililisiJ"-

ibNyJmaMMi/Adnm Diilcci Chhral.;ihc 20/2/2012

■ ccior General, Pot^kuion wrfe Dl^teeiKTORirnTT-^------^
''oiini Officer, Chitral.

3. Accoiiiii Assi.suint Local
4. Master File.

?l
2. Disn i-

I■:

;aV

f
y.

, %

. ni .I
!iii

■

. •• F'
.n'
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OFFICE OF THE DISTRICT POPULATION VVieLrAlj^OFFlCER CHITRAL 

F.No.2(2)/2013-14/Admn:-
i

Daled Ciiitral_/_3.y_{i_/ 2014
■V ••

i To
.ii

Klinilija liibi Aya/l-lcl| 
D/o Quarban Khan 
Village Sia /\rkari 
District Chitral

)cr'bvy:

f .
Subject: pOIVlPLETION OF ADP PROJECT i.e, PROViSIQfsi FOR PQPUi_ATiON 

VVELFARE DEPARTIVIENT KHYBER PAt;i iTlJNKHWA PESHAVVAR.-

The Subject Project is going to he conipletecj on 30-06-2014, The.Services '

of Khadija Bibi D/o Quarban Khan Aya/l-ldpcr ADP-FWC Project shall stand terminated

vye.from 30-06-2014.

-t
n Memo

f\

J

Therefore the enclosed Office Order No/i {36)/2013-1.4/Admn dated' 13-06-201-1

may be treated as fifteen days notice in advance for the lerminalion of your Services as on 

30-06-2014{AN),

■i

(.Asgha ■ Khan)
D;,;:rict ^•'cp‘.liatlo■n Welfare Officer 

'■ Chitrai
Copy Forwarded to;

1. PS to Director General Population Welfare Depaitmenl, Kliyix}r Thakhtunkhwa Peshawar 
for favour of information please.

2. District Accounts Officer Chilral for faveiir of inl-.;riii:il!on pk.nise,
3. Accounts Assistant (Local) for information and necessary action',
4. Master File.

(Asgliar Khan)
District Population Welfare'Officer 

(.diitrni-.1.

1 '

1_____"■

i

<1

I
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v'^ ^IN TH'S AWAKlU£liXi^

/2014W. P No.. I
. pvVA Male District' <

• /f^ Avub ... ^
Peshawar. _ M,,, District Peshawar

2. Muhammad :™an s/o ' ■ ‘ |^;,,j|.i(.i.peshawar. ^
.lehanzaibs/c. ia; Akb.ii • ■ ' l-'cmalc District

4. Sajida Parveeu .d/u Ihid S'aah Kit.
Peshav^r. _ ..‘'ifSltah FWV,/ Female District Peshawar.

5. Ab.daBioi ‘>3 ^ District Pc.shawar.
6. Bibi .Amina uiO razah t. a .■ ■ ■ jv^,..,.,.,:,. District Pcshaw.ti.
7. Tasawar iqbal d/o kina, siai ■ • , D:slt;'.vrar.
i, z*,Ga Wo 0;;;^

9. Ncclofai I Muhan'.mad
10. Muhamiv.ac: Riaz s/o

Muhammad Madeem Jan a.1

3.

. v.'isiricl Pcsluuvan
DisiiiciCh.oM, lo.ei-

;Bs;:;=:sr:=s==--
Peshawar.

13.Miss Naila Usman
Shah PVvW DisiriciD/0 Syecl Usman

Peshawar.
14.Miss Tania ,,,,,,,,

siw. ®-,o„ is«
--'r-S'w.w.. ..... . owe.

Peshawan ^ ctyA male District Peshawar.
.. IP.Taiici Rahim s/o wu. p .. • ^ ^

20.NoorElahi s.'o “-UUzVlUinUwA Male District Peshawar. ^
oi.MuharnmadNaecm sio a ... ^ Disuim
m Miss . Sarevat .icnan d.Ai uuiu

I ^/!aluc.mm Assistanpesnawar. Shah Family UU'.Ullah s/o Usman23.1nnm
District Nowshchra. ^

nJ. Mr. Khalid Khan s/o Imzh
/ * A.ho.M*n Fo„.ny WclWo AWozo.

ceuF At''""'”2i.Mi'. siuib.F AllAoi.i.i. A |.[ cuo'.''r'.r''' :'AyAv. 28.Mr. ■ Ghulam Haider s/o Snobd 

Nowshchia.
29.Mr. Somia ish.laq Hussain

District Nowshchra.

Subharr Family Wei fere Assistant Male

District
3 c

D D/0 isltlkl htiisain FWW Female

Aii FWA Female District

ATTlFA’l’En

'fa! ah
h-

No'vshch.; a.

1. -
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correctly mentioned

On acceptance ot this 

in;iy please

been.V 

against their names m

Population 

against 

to their

he i;

alidly iippnintcd on the posts
the Schene nnmcly '‘Provision for

working 

, due
they arcWelfare Programme”

complaint whatsoever

against which
the said posts with no

ir hard work and efforts the scheme
been brought onhasappointed j-

the petitioners was :which the petitionersbudget, the posts againstregular
regular/ permanent posts hence

line with

V
working have becomearc

Petitioners are also

the regularization

entitled to. be regularized in ; 1 V

of other staff in similar projects, the

of the respondents in regularizing 1 •
reluctance on the part 
the service of the Petitioners and claiming to relieve tnem;

tbc completion of the project he 30.6.2014 is malafide^

their iogai rights, the Pctitioncj-s.

civil servant for all 

ndicr remedy deemed proper

on

in law and fraud upon 

■ may please
1-
1' be declared as regular

or anyinvent and purposes 

also be allowed.may

nforim Relief

The Petitioners may
continue on their posts

which » beihg rcBulcrlhcd «.h hc.ushi eh «Bcl.r buege! chd be

30.6.2014 till the decision of writ petition.

please be allowed to :

paid their salaries after
H . attest^on ppgpp.r.tfullv Subniidem1.'., \ r; _ / ' V

roved a schemeI'lrtmcnt has app
Welfare Programme” tor a 2 dUL'2U'i^- j

That provincial Govi; He;';u: dep 

namely Provision for Populouon

period of 5 year 2010-201D
strengthen the foniily ihrough encouraging responsible

ivc health"

iIo -1 MAY 3014

5, vhis integral scheme aims were:

To1.
arenthood. promoiing praciicc of rcprouucuvc

P



>
- r%- I

tK •t;
/ t

i/ :/w
\

I !.; f

:. .RT V

■' SHEET ■
. A''/ TffS P^Sn’AWAB HIGH COURT.

JUOICIAl: niiVARTMEH’!' .

/,
jyPEi^H.A^AR\ ■ I:: \K.i■•■S'

v:>ii ri1: 'r* ! j-» ^:iPii- •; %:7 \/ o .... ^■•A-■;

Nu...J...-:I: . .J ...20-lAj \
O'il S7‘S- r

• • • . «
• • /

:Ca:

I

JUDGMENT I

\
c f

Date of hearing ■ ^ Icv/ c•■ 0\'

/ A hyM^^PpaliaiK pJiJ,T /
t' - •..

'S" p^yxMCM
I

kuapoi-:{ie>it,.(^ I •.
t f<A:1 i-'V T /

■ -j

I

• ' NiSAR HUSSAIN KHAN j,.
I ;l^yNvay of Initdnt

writ petiticiy petitioners seek, issuance cf an Appropriate 

writ for declaration.-to the effect that they hayc

the posts u.ader the Scheme "F'rcyision 
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ii ^ fraud upon their legal rights and, as a .consequence i .;! 7'
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petitioners be .declared as regular ■ civil. servants for all

I
I

intent and purposes.
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2. Case of the petitioners is that the Provincial
I

Governrnent Health Department approved. a scheme

namely Provision for'Population Welfare Programme for a

\

period of five years from 2010 to 2015 for socio-eC.onomic
i

, well bking of the downtrodden citizens and improving the

basic health-Structure; that they have been, performing

i
. I

theif duties to the best of their ability with' zdal and zestI

which made the project and schc.me successful and result
I

oriented vJhich constrained the- Government to convert it
t 4

r
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from ADP to current budget: iSi.ncc whole scheme has been
I
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'brought on the regular side, so the.-employees of the
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CM.'Wo. 600-P/2^^4 and 

another alike c.m:No.605-P/Z014 by<Ar,war Kbar: ,i„cll2
■ . , I

others ho^ prayed for their impicadment in the 

cbntention.-that they

!
I

Ajnid! and 76 others, haua' fUeci
V'

vjrit I

petition with
all serving in thearc

Scheme/Project namelysame
Provision for - Popaiation
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.Welfare.Programme;for the lost fi 

hy the oppficants Xhatthey h

ive years . It is conter^ded
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averred in the main writ petition. i

they be impleaded inso

*
the mainI ^rit petition as they seek some relipf iagainst . '

same respondents. Learned AAG present in court was put
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1

of- the applicants/I
I ■ I

in terveners -I the mam petition and rightly so wi^en all thein

applicants are the employees of the same Project^andhave

got same grievance. Thus instead of forcing them -to file

\
separate petitions and ask for comments, it would be -just 

and proper that their fate be decided, once for iall through

5 •

i

the same writj^etition as they stand on the same'isgdi k
j

1

i

plane. Pji such both the CiviTfvhsc. applications are'allowed
X’

/•
\

•A \I

;
1/ ; !.. . -I

T • ;;jL2Ql4 .
J

I1
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I

onci the appHcaim shall bc.lrcaCcO as petitioners in'the 

mam petition who, would :be entitled to- the^ s(
same1 ;

treatment.
♦ • ■

Comments of respondents wvcrc called which 

were accordingly filed in which respojidents have admitted 

Jiat the Project-has been converted into Regulcr/Current 

Side of the budget for the year- 2014-15 and alh the posts
■r .

have-come under the arhbit of Civil servants Act, i973.'and 

Appointment,- Promotion and . Transfer Rulesf '^'1989. 

However, they contended that the pgstslvHII be odveHised 

afresh under the procedure laid down, for which -the 

petitioners '/vould be free to compete alongwith others.

4.
I

I

I

I

;

I

I

However, their oge factor shall be considered under'the
I I

relaxation of upper age limit rules.--' \

I ♦
*.

5,-. We-have heard learned counsel' for., the ;
•/

petitioners and the. learned ^Additional Advocate General
»

I

♦ and have also gone through the record with theirwal.uable
I

.:i

assistance.
I

. I
I i!

:f ■
• I !: /

1/■h I
ii; Ii i!!; I■»- JI :II

j I i-i!: r:!Iti : I;: ! :■!s
{ .

ii
: ■ ; Ii■

I

I :: .
:l •it
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I 5. It is-apparenrfrom ths reriord^that the posts

•:
held by the petitioners were '-ad\/crtisadpn the Newspoper

■on the basis^ which all the petitioners applied 

had undergone-due process pf test and _ interview, and

and they
I

thereafter they were, appointed on the. respective posts of 

Family Welfare Assistant (male & female). Family Welfare

s

Worker (P), Chowkidar/Watchmrin^ Hclner/Maid_
upon

recommendation-, of the. /iDepcrthental. . Selection

Committee, though on' contract basis Iri} the Profect'of
I .

Provision for Population Weiface Propromm'e,
on different.

V

dates i.e. 1.1.2012, 3.1.2012, 10.3.2012, ■29.2.^012,
t

i

27.6.2012 , 3.3.2012 and 27.3.2012)etc. All the petitioners

t \ I

vrere recruited/appointed in a prescribed manner after due

adherence to oil the, coda!formalities and .since.,thelr.

appointments, they have been performing their duties toy

the best of their ability and ccpahiilty. There 

hmplaint against them of any slackness

IS,., no
!•

in.perfcrrn'ance of 1

;! •
their duty, it was tia consumption of their blood and si^eat

! i i 1I '•I; ■ . nM

which made the project successful, that' is why. the
1■!

[ ;

Provincial Government converted it from Developmental, to :
t ;;
J 5

I :
I

1ATTE fED
: . A v^XAMir^ER
: ' .Rpahiiwar High Court;

'T
i!; : .

■ ' i
j'

;

■f ;
V!

r
'12 JUL2014»
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'1

I V

''^on-devQlopmQntal 'side and brought ihc sshemc ■on the

' current budget.
1

I

I

7. I^e are■ '"'ndful of .the; fact that their.■case

docs not within , the -a,nhit of. NWFP ^ntploycas . 

■ (r^cgularizotioh of Services} Act 2009,

I

• I

but. at the, serne time 

lose sight .of the fact 'thgx Uwere; the-dev'oted 

^er.tccs of the petitioners which rmade the Government

*

we cannot

i
‘r

t

I
realUe to. concert 'the schente on reguior budgeti so it

^■ould he bighly^ unjustified that the seid'sdyXfnd 

nourished by the petitipners is:plucked by someoXiVlse

When grown in full bloom.

* I

O
Particularly when'it is’rhanifestI

I
. t

f .

from record that pursuant to the conversion of other 

projects form developmental to non-developmenP side, 

their employees were regularized. There 

orders of the employees of other alike ADP Schemes vJhich 

ivere brought to the regular budget;few instahees of wi^ich 

Welfare Home for Destitute ChildienDistrict

I

Charsadda, Welfare Home for Orphan Novjsherc 'and

• !

are regulariza'j'on

r • . \ ;::
»

;
;•!.1

■i’j.i<
/ I 1 !

, - .•i-!■ are: it-•/ ' t
1.1.r ;I :i 1 1I II.

• i i 11
.! .:

. '.•i.i1
!!31 <!;:

AI
■ tii' 5.

QsiabUshment of Mentally Retarded and^ .Physi.-aUy 

Handicapped Centre Jdr ' Special - Children Nows.jcra,

i

I;;I

I

.A 1 VestSDI

■ :

t

. '-1. • • 
Wi.✓ .
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f^dustna! Training Centra Khaish 

Mordan,. RehabiUtati

J

9! Bflla Nowshera>Dar uj 

"" -Orug Addicts
Aman I

" Peshawar ond Swat
Training. Ceatrc-Da,ai .

I

Qodeem\ District Nowshera. These '
-:f^re the prdjeas

'^^rrent budget^ and their

I

brought to th \
jr

ti:
employees

were. reguigrUsd. »

■ ^^de the petitioners
Iore .going to be

with different 'I
>• ■

yordstick which:is height ofdiscrimi 

Of C// the afoi^esoid

'nvnodon. the employees

:
V

projects were regularised;", but
I: r

Ptititioners r
being asked tbore

through fresh process ofgo

I
test and iinterview after advertise 

or^d :he,r_ age factor shall

(
i

ment and compete with
tothers'

be considered in•» I
ioccordancc with -The petitioners Who haue spent best II

I
! 'I

blood of their Ufa in the
project^ shall be thrown

'r^ out if do ' ;
; f ■ not qualify their criteria. i{■.

M/e hauc noticed with pain and. i♦i; I
!;■ *
]!; I

onguish that !■!

^uery now.and then ■ r!■!yve arc confronted wiih !
i.H;I

I I .•
■il 1

numerous such like ■i■v I

. coses in whicha
projects are iaunche'd S•/ Ij j;Ir • /

I

youth searching for I
ore recruited and after few yiprs: ..;!

.! i
they are kicked

ooc find thrown: gstroy. - The. courts, olso I 

cannot help them, being contract emp/by

(
H

of the project: - 'C'Ci.
■i;

I. i!
TSEDfc jt1

\
= ■ ^) £ R , ...

^-T^r]'.\<shCovd:\
t}'.' ■

I
1

■ ■ h:
■
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I

(5 they are trieted f/5e.r/-cof/75enf,o/A?c/5'fer c'/7c/5,
^rvant.•.

Having been put it
’’ ° ol uncertainty, they

Jon;prey- to the foul, hands;

moreI

often than
1

■The policy

'^ep.cll aspects o/thesdeiety in mind, i

I:'
makers shoLld ka

• .:

8. Learned counsel far the petitioners produced
}

I 4 .
I •

o copy of order ofthis court passed in ^d:p:typ:2,h/20i3 ■

choree; 50,J.2014,.v/,crcfax project e,n 

allo.ued suoject to.the final decision of the august Supreme 

C.P.No.S4P.p/2qi2 and requested that this petition

ployee's petition was

•; I

;

Court in t
t i .

t

1

he giuen aUke^treatirient. The learned AAC concedddTo the ;iir. !'-r- 
:

i

■

•I -i 1I
proposition that let fate of the petitioners i’l

be decided by t
1• r \.!

i-I ' H}the august Supreme Court. : ;-i

1 :■i::■

■H]< II
i\ vl ll’’1!-: r- ti •)il: . i-i

In ^‘ew of the concurrence of .the.-.lecrned ; .■:ii. -iru t il !iN t
counsel for the oetitioners and the learned■ Additional

' I

Advocate (Senerai and following the ratio of order 'passed 

in W.P. /^Jo. 2X31/2013/date.d 30.1.2014

I;
/ : • •1;.J 1

1
t .

!

tilled.Mst.Fozia-

Aziz 1/5. GoyernmerftpfKPK,:this writpetition.is aHhwed- 

in the terms that the petitioners shall remain an Xfposts

I

>
f *I -I

I

;
ATfF^STt

ri f'•Pc?Bhi^xr\:;. VcOL-t
I^JU' .44

r\ EDI
i :

:
• f

t

I
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subjccr: to the fate of CP No.3^4-P/2012, as identical

P^°P°^‘ti°noffact5andlawisinvohedAherein:.- .\

I

/•

t I- ■-
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./. •

/ Court AssAciato'
Sudrcm.e Co.nn ot Pakisun 

{ ^ Islamabad
i,</-•

id-/■A

"A- ^I

. 't

I .

I
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H.

■ \

^j22.12,200^5 and 03.12.2002'.

Appeal, before tiu, Court in which .lea 

Petition. - '

Odie- y\.pj5eH,.iUs .filed'

' = was gi-antcdUcncc this Appeal and

Petition, lor leave to/■

I

J

C-A.hro.-|.36-p nr?.rn 
On ■i'nnn

In the

hUlHLoT^ • ' 
‘ ^•roj^c!, J(j[‘Kemen

4.
ye-iu 2004-2005, (he Rrapondeno; warb appointed on

varum:; jxu'jLa
luf an anu;,, period- of .one 

H.iiiainjn[:' I'rojcci period .'lubjeet l.o -|,lu;ii’'; 

y.tiaf 2006,

i. ■

•your' .and
cvu;nd;ibje for Lhe j.

inLory
performance. In tlic 

establishment .of Regular 

Department’

Chief Minister, KPK 

that eligible temjDorary/contr 

'^J^P^crent Projects

‘'1 l^ropos.al for- rc.strucfunng and

Offices .o-f :“On Fanii Water Management
»

was made tit Distiict level. A
summary was prepa.red for the 

vacancies, recommending 

at that time, wcrc.,wprking 

aceomniodatecl agidnsf regular posts;on the

for creation, of 302 regular.

act employees -who,
on may be

!■

basis of seniority. The Chief,Miiii 

accordingly 275 regular 

Management Depanment" at District, leYcl

nister approved the proposed summai-y and• 1
, I

ijosts wer. created in the “On-Farm' Water 

•b-f 01.07,2007y;Durine;thc 

of NIA'FF (now kI'K): pretauigated 

thereby amending Section 19(2)'of the NWFP 

0 ^”^':“^ NWFP^Emp,oyees: (RegulURC;2^ '

Sendees) Act. 2009, However, the services of'the Respondents'were not

• W

■nterregnum, .the Government 

Amendment Act IX of 2009

I

rcguJ;irizcd. I'ccling 

Peshawar 'High Court,

aEWicvecl. they, filed Ayril Petitions ' bofbiWthe 

jnaying: tJicrcin that employee;; placed

I

in' similar
posts had been granted relief, vide judgment dated 2^12:200!!, ihcrefprc, 

they were also •entitled

disposed of, vide 
' ,

,to. the same treutineiit., 

^mi^ncd..orders dated '07 03 2012

Thd.Writ Petitions'were '

13.03.2072 ;-and

I

. / Court-Associate
■ rnipremo Coiirt-o'.Pahisi^. 

J Islamabad,-.
.i..— :tr.

} ■
/

I

■t;

f

t
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Y. '

Y .i 20.06:2012,

Jiiilu- of [he 

^'■'cd PctiLi 

granted; hence dies'

ihe.dircctlon io c.
. »

> . . - consider the;

dated 22;12.2oo«-,

t •

pjic o!-die Respondents in

W.12:2t)ov;

Court in

J
r'Jid.AjipeJhin/. 

icav

on foi- leave lo'. Appeal bcroj-c
■■. I

c wa.s•^'Appeals.

^xiublixi, I^^Ml2-P/2n7a ' :

6.
hi the,)'r;ar20J0 and 207 1, in 

i'ccomnvendations of the

appointed, as Dafa B 

hrojcct

Pm-^;uancct^an,advcrd.s 

Project Selection
upon the '

P-ospondents

■‘ Qasid,

h^ovelopinenL

ement, 

Committee, the 

Designer

Ll.

Were
ase Developer,

andJn the

idased

Wojnen Devd

-namely ‘‘Dstabhsh 

Jcloetronie 'iduls" i
men!: of Data-, Base 

Social Welfare.
on

deluding "iviif;I

«fSw,.ti™ntome.HownVes "

Wde osdes dated

J •

year^ which period > 

. of the

i' one'.vas

die-services '
.1'Pfospondents

0,4.07.20]3, ■''""'P""“y^,ofihefact th 

“roLight under the

hieir termination 

Peshav/ar HigJi 

dated

;■ '-ht^t the Project life ^vas
“^.^^onded and the posts

M'oru'■'^eular ProVinciai B

by filing WrifiFstiti 

Court; which
1^0-2421! of 2013, beibre the 

'■ni’ugncrljudgmoni

treated iihpaf, jf

hatcd'30,Q,l.20l4 

'‘nd;353-I> of

on

^^^'■•^PGsed of by the i. was
>«-W-2014,ho,ding3hald,.

the Respondents
^'-'OLiid be

us held in judgments 

-'P'^CNo.2131 of 2013

jo loomed Higi: Court

•'■'b 01.04:2014 

2013,

f Pn-s-sed in Writ Petiti

Cic Appellants chalfengcd thb judgninnf
■ he fore thi Court by fpiIS

"Ob'cliUon n

Aiye-AlED
er-

/ ■/ B
/

/ Court Ar.soclalo 
Supremo Court 'of PiiWsusfji 

S Islamapad.3

I •

-1
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$,

•V'

j^cs/u,n-ar . ^^"^'■‘■'^'^'•/'/■^■/uvuv/;;;/;;-
!.i

“'“nn,fusir(ui rvuiniiiI
‘>^^<‘1';^ (^'(irlui Tujuh^6.

■in ■ pic 200«, „j,„„
or i;,c

‘"S^ilihc coaal ffi„,,alitic=. 

on various posts- i,; 

“d Industrie,i^aining .Centro

^epaitnicntaj Sciccti 

Kespojid 

industrial Train!

T^ak. Pc,ha

time.

on Committee, after fulfill;
• . ents Were' appointed 0^ oontract basis

^“‘^o.Garhl'Shehsdad

Their I

period, of conn-
: ™ct was extended ftotn u.^o t„ !On 04.09.2012;

“ho Scheme.in which the
^"'^‘^^pondents .vvero'

Jjiil 111,:'

under, fne

i‘‘-c'.‘:pondcnis

vv;i,'j v>'orkirj|^

■•' of llut

oottular l>r„vi„ei;d1.
• (urviia

'“osiiitc rciliulariailion I

nf the ScJicni

■ ^i'^'i^'.-fi-espoi.idents fll
f ^^W'^re-Lcrrnhiated 

Writ Petitions No,35i-P 

termination-.and for. 

posts. against'wJlich

order dated 19:06,201'2

352, 353 and 2454-P °f 2013, against.the order
. orregularitiati of their se[-viceson

on th(< STouiid that the
they were appointed .stood' ' 

“-gPlarProvinciaiBudgeft With.the

t'.hV'j.i Coiii'C.

regularitipd and had
i^oen converted,to the , '

I Pioval of the .Competent Authority.
^ tic learned 

0P04;20I4, 

Service from the

Pc.'ih iwaj- •
• vide common .inn'kiuent, d„(.c;f| 'allowed the Writ l^P(.:c

^ ‘heir temtination with ail

I

..f'f

in

.' oonscqupntial benePts.Hence UieoePcLiLions b-s
yhie PcLitioners.. .•d'-'f

V'• I
C.ivil Pfim

n.03.2009. :a'

WeiWj-Ipme^ for

1. ♦
On

pos! of Superintendent BS-r/' 

Destitute Children”.

‘0 same .and-upon

advertised for “ 

Respondent

■was

Charsadda. The
apphed-for the 

Departmental SeJc-ction i-ocommendatlchs. of the
Committee, s.he

was rq^pointed at the said.j^ost
30.04.2010, onon comracteai basiAtilJ':,o.06,2nn , . .

■ : ' ^ m oypnd which period, hcr oxtcndccl 'Vom-.Um,e ' .A -. ...nc^
I

cQiUiviet
if-"' ’

wa:;
ahaihst' whldi 1 theA c 'Q ■ »

/ CouRAssocialo 
Suptemti Codn of PakisUQ 

}, .Is^arnabao
/ . '

:**
-V'

t'T'

■■..........................^

I

I.'
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V' r -r"- • iV

^'^^•'^ponclcnt./
“"‘'''''‘E wa, .bre £\'Ml-Cl'-ij r jU' I01.07.20)2. '■“'"■'OialBudaai 

'‘‘-Pn,„|,a.l.V v,ua; -

'’8;'8«ri6ye<l; IhaHespo'd,,,, 

aJiowcd, vide

V
terminated, vide orde, 

.-fjted Writ Petition N

\
• dated 1106.20)2.-Fceii

°.2i3! of 2013,
nOgmom dated 30.01.2014, wi

v>'hich}
I

‘^^■^pugned
:^-'-«Oylt.asbolddtattbeReabo„d., 

» -llOona, baaia aul,eot ,.„

00 No.344:p of2012.'Hence ihi

be appointed 

. in Civil Petiti

. ofICPK. .

would •
?al deeiuion of this apex

IS Petition by the Govt:
I

■SiliLPotitioii »-(i7n-P 
-'Mniin Ilarlpur

tnr2n;5;
I

8. ^7-03,2009!

Hni-ipur.
recoraiiiendations of the ■

Onf a • ‘ih ■ ahipej-ininri.i a-nt n.s-r/-.'.advertisement for 

post and 

Cojiiniittcc she 

tin 30.06.2011,

time to time, 

brought undei- the re

wa;;
"Phe; Peaj}ondcnt

'iP.Pb'ed fontliesaid upon ».
t^Pp^rtmental Selection

.a was appointed :w.e..f.,30,04.2010, i

bcyojKl which'h
WUialiy on.con tract ibasi

t^xLcndeci trom •
bci-. period of contract v/as

The post against.’which the :Rcspondent

S^latPcovinola, Budget w.e.f 01,07.20,2: Howevpn

Wiondent were tenninated. vide orderddf,

tho Responded filed w,-H Petition No,55.A

Vide impugned judgment dated 08.'loi20l5

serving.Tvdswas
I

the sendees of the

■ fueling aggrieved, 

was allowed,

i'^-06.2012I

•.0^2015, which

. bolding thal “

. -already been passed by this 

■^0.01.2014 and 

■ conditional basis

Petition N0.344-P of 2012 ”

IK'

. Ikh writ Pv.litian ♦and pa};:; ■'.anu: orde.r a.vi ha.-;

Court 'in '^■P-No2131-P:of2013d.cid.cl

appoint the Petitioner \

of .the -Apex Court irifCiyil

Ahc Govt. oflCPK ■. 
iy.y / .'2

■on
direct the respondents .to.

on
subject Id final dicisicn

Hence this Petition b
ATT^^

t

2
^ • /Court Aesdei 
-uprom.® Court of Poklstity' 

J, laloinabad

oio . •I

..•V*

-•'* w./
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9.
* year 2005, tire- Gove

Kiliui
^^inicnt • of ICPIC decided■ Uarul

Oi-07.2005 

various 

^^parLmenial 

various posts 

30.06.2003, whieh

ill diffc i'^ut districts
I'rovintc between 

"'e^^. PL.bliehedlto till in

■ t

to 36.00.2010: An. adverli 

posts in ,D;irul'

SeJection.

uacij'icnt
Kafala, Swati 

the

^Pon racommendati
of ihc •

Respondents

baste for a period of one V

period.

Were appointed onon

yaarw.c.f 01.07,2007 to .
'^- ^tencledltorn-fone.to Urne. 

die year; 2010,
the ^Rer.exjjjry off 9-nod-of the Pi-ojeeti 

I'egiilanled the

I
tile r ‘Ouvernment of l<a»K; has 

^PP™ValofU,e.p.,i.d-Minnao
Project with the

i;the

order' daicd 

oJiallenged die

services of .the 

23.11,2010, with effect fron 

. aforesaid, order befo,

that th

:r.
R'^sppndehts

'.■^^nninatcd.-VKic 

Ric Respondents31..i2.20ld,

Pro Pesirawar.Hi^r Court,,foier d/fo..:

"'"■'‘ios in other Dtimi^iCafol

re

on the groundUmpJoyccs

the employees ''

“nterrded^ before the Ifoaha

os Iiave bee,{regularized
I

Kafoia, s-wat. :Tlrc
t^osirorjdarts

'™‘- -High Gourf that
ports of the Proiectwere brought under.tire 

. entitled to be
regular Prnyfocial Bud

set, lherefo,.c:they'wcrc also

“ “ '^=^^P°"Peats was allowed,

' hie ciirecLion to.. the .

Respondents-with elfcctp'ot

I
treated

the Gov

vide i“-npucncd judgrncnl halted 19
Petiti oners to

*= date of their temrination.

reg'oJarizc tifc •‘services
n

{■'omcfor Orpt.an ciuJar^^ (MlWr/),

Respondents '■{
finf H'clfarc

10. The
.these Petition.';

were, ^ippointedhoiv'

‘■“on.u„cndat{o,.,s- of'.ihh

e^-r-act barsis on ■vanonc;;
I

///.P
A /

Court Assocla'i-o.- 
•i .;■•• Cuproma Court ot.PaklstAn

P I tZ IJ '-iI

'

I

i •

il •
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IV;',
■ Poiiioii T'}n.7.,S'-'i>
, Snmt.-------

*s^

of?A}-\ r, =f-
9. ir. thicr 2005, Government : of ICPKlOciciecr to

of Uie Province;between' ;

I
Jjarul Kalaia. i cJilTcrcnt ciistricbs I :

01.07.2005 30.06,2010. Am advertisement 

, ™™us posts in Darul^Ka&la.; Swat: 

Departmental Selection

to
was published to liH •:in

•Upon

Committee, the X^.e.spondent3
rt-'commcndatiojla ;oT-'ihc

were, appointed',on

i

, ■various posts on 

30.06.2008, which period

■ Ihe perio^ -of th, i„

‘ ■';i'CEiilan2cd the Pmi

contract basis for a period of on
^-c ycarw.e.f01.07;2007,to

wa.s: extended froni tijric.to time;
Alter expiry of

Uoverninent.Qf-fa^^i^j^^g
t

the 'year 2010; die

With Utc approval of the Cld.PMinistcf.llt.w.c,.^ ,
I

the services of the Respojjidents'• were-. terminated, wide ’order daLcd
23.1.1.2010, with effect fron-i 31 il2.2 01 O'.

The Respondents; chalieng

.High; Court, al
ed the:efbrcsaid order before Ihe Peshawar 

■that the employees

■fv
•.*;o

^^A. on the ;grpund
•working m olhcriDarui Kafolas have beei{

oen regularized
'* **'*■>•'

Swat. .The Respondents
except tlic employees working in Daml ^KaTila. 

contended before the Peshawar High Court

i.

that- the: ,po.sts of Llie;
were brought under theI I’^gular Proyincial.Budget, ihercfo

they were.al.sd 

employees who were regularised 

ponaents ..was allowed

rc
1• entitled to be 

.by-the Government.

vide i

1
treated at par with the ciher

The Writ Tctilion offhe Res

^repugned judgrn-ent .dated .3y.09.2Oj3
-■-

to regularize the- 

the date of their termination.'u i

■with .tiie„direeLion to.'.Lhc'. 

services of the.Respondcnts :wjth
Petitioners

effect-from

M8-P nf anid ■' .
(■

The Respondents:; imRhesc Petitions

reeommendationsWof fthe; '

‘iriil IVef/aicera

10.

.w.cre appoijncci'. on.
'p,^ variouh "

•;
I

♦Court,Assocla't'&.
,Supromo.Court o? PiiklstAp • 

|! V • V. tatomabati .' I..
p .

/
/

■ /

t

•:

I
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■ .

>A-■■ Departmental SeicJtion 

iVIentaliy Retarded,*

• Home ■ fo;-

\ r'\ Committee m- re;
the Schemes titiecl \c21_/ ^Centre for

\Physically Handieani
^pped (MR&hip)” 

Chi]drun’'..,How,|,^,,^^
und ‘^Weirare .)

Orph;,n -Kenmikd

2:^.08.2006 .and 29.08.2006; rn.> 

appointment

vide ■•'urdL-i.' d:itc;d

'■‘-^pcictively. Their initir.l
pc-n(Thorcnii(.r;ielii;d

was for on0

Lime 10 time till 30.06.201 1. 

LiLlecI Sclicmc.'i

N-W.F.P.. (no,., KPK) Witl, ftc

However 
;
f^i-07.20n.

No.376, 377

' year till 30 Od onrn ^ i ■ , »
was ■extended froin

^y notjficatmn dated 08:0i.20ll,
•tlic above-

bi-OLight underwei'c Lh(* "^ti"J^“-.P‘-ovincial JJudget of.the

Competent^ Authority.
r/i

? ■ 1C approval of the'
the

- tho p,o3pondonts-

Feeling
, were 'terminated, w.s.f

aggrieved, .the 

and 378~p-of 2012.

Respondents, filed ,Wt; Petitions

intending that their, aervicca
■‘hegally

view of (il;; y.

■were
’Ci'l vdili mid Lliat they .vvure eatitJud to- be

. ^'"'^'"^'“dCPcgnlarinati,.,, „r,Ncrvicar 

--icca orthc Prpicct amployooa worlrhm

-EUlari,cd.. The. laarned High' Court,

I'cgularii^ed in

- A\e(). 2009,whereby utc 

had been rei 

judgment dated 

N0.562-P to 578-P, 

and'60-P of 2012. 

the Petitioners to 

termination and 

these Petitions.

r. oil fmul.r;iet hii;;!;;

while relying' upon the 

Civil " Pedti
22,03,2012. passed by this Court in

onsI 5«8-Pto 589-P.d05-.Pto 608-Por20U

ttllowcd the Writ Petiiiona
and 5.5-P, 56-p

oi the Respondents^ directing
'■emstate the Rcspondcnts.i 

‘'‘^''“'='‘dh.''’™from,;l,cduteofll,ei
«rviccTrom tlic datc' of their.in

aihiointments. I-Icnceir i

Civit Annf>ii! Niv6-7..t> nTgOtS

1,1. Cn 2.3.06.20.04 Ihc Secretary, Agrieuiture, published ^ an 

'.inviting AppJications foi-'pili 

(lengincefing)

tbe-^V^g;

■ advertisement in the 

Water .M:

^O^rs (AEriculture), BSr'7, id ,

pres.s.
img up the posts of 

mid : Wmer Maa;,Bc,hht
magement Officers

“Oil. .Farm. .Water
./

•I t :Court Associate. 
Supreme Court.of Pnkistin. •• 

X Is.'-amabad .

I;

■t

»



c^urJc

v
^Aijiagcmcnt Pi-ojccl.’

on contract ba.l.. Th^fc;pondcnpap,>iicd Ibr

"Pl'^’ninlud • as aia:h
die• -:;aicl. pnsl and vva:

d:Onlnu;l.- hash-;'

'■’■^.pnitmsnLd, Comn,i„d. '

on
ihn

.. I'Ocommcndniiohs nf lln:-
alter,

Lrainln^-;, Ibr aii initial 

- rojccC, aubjccl-Lo.his' 

pi’uposiil Jbr I'L-bLi'Lielurinii aiid

Water Managcmcbt

«™plcd0„ or a ..oqudLo one
pre-service

period of one y^ai, calcnclable till completion of the Proi

saLisfacLury perfonnanee. in ll-ie year

c^.-oP the “On barm

a»•
cslabli,sli,Ti|:nt of Regular Offi'c

Department” at District levenyas .Mdc, A a,
summary was prepared for the

I:
recommending ‘

Chief Minister. KPK, for ereatjon of 302 regular vacancies,

ihat eligible temporary/conlxacl
employees worl^ing

regular pests on,thc'basis of their seniority., i

different Projectson
may be accoininodaLed

The Chief Minister 

posts Were created in tire 

District level 

NWl'p. (now

aj-)|-)rDV(f.(| ihe .mi'
■■'"emary and ■a,;eordi„|dy, 273 ,nouil;,,-

1
“On Jann. Water Managcmeni Department” at '

f 01.07.2007, During the interrcEntun,ffie Governmenf of 

KPK) promulgated Anicndmeni 

amending Section .19(2} of the N WFP Civi "

w.e.

I
Act DC of 2009,. thereby

iyil Servants Act. 1973 undieiiactcU
die NPA/FP Employ CAeguiarizatioa.of Services)ces '

Act, 2009. .P/owi^vcr,
the setvices of the Respondent

were i*.ot regularized, Feeling aggrieved

ot20] 1 before the Peshawar 

on:'similar posts had bedn

he:
nlcd MMt Petition' No.30^.

High Court, 

.granted relief, vide.
% praying that employees 

judgment dated ■22,1 2.2001',,

' The W,ril Petition

05.12.2012.

the Respondent. The 

bm this Court in Vi'hich Ica^

Is

drerefofe, lu;
K.

vva.s ai;-;u enliUed Uj Liu: .same' •

wa.s alim.ved, vide i

with tlie directioiPto.the Appellants.to

A- ‘mpug.ned order datedbf

' regularize the services of 

for leave to Appeal before
|P AppeHants.TledPetiti on

'0 was granted; hejice this A,ppeal; 
■ ■ ■/

I ■

i- ■ Court Associate 
Uuprc.mC) Court ol PoZi^un "r^'-

:/
.HP.:./ .

*, •c

I.

f ♦

k
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r-g^lldlipcnl NoJTj.^of^: .

In response to- 

'■ ^if-f'tirent positions in the “

' 13;ilklic!:

(

;- 12.
an aclVerfsement, tlic Respondents appi 

Welfare Kcnie for Female Child

■>V. ■ ■ icd for

i-en”; Malaknnd
?■ -

f
■IJpnn Ih,: reeommendatinns of Ihe De|,;,r|„,en,;,i

C«,iniiii Uu:, 'he
Respondents were ap],ointed on different

posts on different da(,cs in the 

period of one year,'which period 

me. to lime. However; the serviees of^e Respond 

vide girder dated. 09.07.2011; against fiWhich the

Respondents filed WrifPedtion No;2474 of201 f, '

‘hat the posts against which they were>poinled had^beeri ^phvertcddohhc

•Vk
year 2006, initially on.contract basis.for a

-■ I
was extended from ti 

were, terminated,
on Isk."

-7' •

i
inier alia, on.the groundI*R

■i; •;-V ..

budgeted posts, tlterefbre, drey.were entiUed to be regularised
•alongwith the

similarly plaecd and po.sitioned ^ 'ejTipIoyces. The lech'ncd High ..Court, vide 

JO,05.2012, HlluwcU
itv !

■ M-ripugned oj-dcf d:,u;d '
diu Writ i'clitioii !ul' die.

■ Respondents, directing the Appellants io censider ihoease of icgdiafmation 

oftheRespondenIs.lipncethisAppea, by the Appellants.' ' '

Civil Anpcnl;; Nn.TT^.P
. ■ £sinl,lis/,mcnt ami Vp^rndaUon ofYctcrimry Oullci, (Ph 

■ 13.
nsc-in}.ADp

Consequent upon recommendations of the'
Uv. Departmental

Selection Committee, the T.e.spondentr. 

- ^ the Scheme "E;
were appointed on different posts in

- ‘Establishment and-Up-gradation of Veterinat^ Outlets (Phase-

;; liOADl-,-„„ eomrael I'n,sis;ibr, 11,e-entire dumihm of-.he; llrpieet, vide

•>•■; ■ • ■

«...

; •

5>^
.;'l ordcs dated. 4.4.2007, 13.4,2007. 17.4,2007 and 1-•i - !.

19.6.2()07, respcclivcly.
{ . T" '’“°‘^'^‘'? ‘^¥‘“hed fr^timoroti.rre when on 05.06.2009 a£

n -i :V'
■V- I' .' ■

-v
''I' Coart Associate '• i. 

•Supreme Cdurt'of Pakistan.
•. • 3 Istemabad "■
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:.;' . * ■ notice; was

inquired^ allcr 30'.0G/i009!

r
f 110

longer
'I'ha Raspo-„uanLa.,;mvokad Uic

™nsWutional Jurisdiction of .the ^ Pcahaw

Potition No.2001 

Petition of the

High Court, by filing.Writ 

order dated 05.06.2009. The Wiit

dated

treat the RespondenU--as regular, 

--.-lienee this AppeliNby the

ar

of 2009, against the-
( • '

Respondents 

lV.0f,20I2, directing-the Appcllantc

I ^..h wus disposed of by judgment

to
employees from the date of freir termination

’’‘fk'.
■

• Appellants. ■"f

I
^vil.^npc.-ilNo.n^.p nr9fi'.7
^^‘^^lishmcmofOnaSclcnca

rcconim,endations of -the 

v/crc appointed .on 

pt One Seicnco and One

f
14. On 26.09.2006- upon ' .the.J’

Departmental Selection Committee, the Respondents 

the; Scheme. “Establishment

A'-- '■
different-posts i 

• Computer Lab i

m

Jii Schpol/CoilcgeT of .NWfP” 

appointments were

I
on concriicti basis, .'rheii-

I

extended-from time to time when

■ Vi

terms of contractual

on 06.06.2009, theyV : were served'with-; 

required any more. Tlie Respondents Rled V/r
a notice thal their scrvices.:-wbre

it ReLitlon No.2ho of 2009, 

hi-Writ Retition 

this Appeal by the

not
R"

which was.allov/ed^i thc anaiogy of judgment rendered in .i ■

Mo.2001 of 2009 -ipassed on. .IT.OS.P.OlA Hence ^

AppcIlaiiLs. . 9

-y
- ^lHilAj2]niliE_No.?.3l .nnti bw-t. ..po,;,,- ’ 

.15..
h.

. Upon the recommendaiions of the 

Committee, ■ the Respondents-
Departmental Selection

'in- both ihc. Appeals were appointed on 

different posts in National Program lor Impipvement of Wafer Courses in ' 

Pakistan'' on 17'" January 2005 and 19“' November 2005,;respectively, ' 

iaitiahy on contract basis;:for aip^io^W yea2 which Attended ' -

f

I

.-1 / -AC'-:,
: 1

;
e (: Couff Assdci'ai-e" 

Suprcpic'Court'oT'PaKista.'i 
R blamabad

-er'- p
1;
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I
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i

from time to time. TiK- Appcllaris icuninalcd the •I

I sci-vicc • of the 

thr; Respondents upproached tile 
HiliH Coun, mainly the ^r.una thaL Lhc unplnyai. pi

through W.?s.No.43/2009,

Af *
51^;^- ; ' ' ^'==P0ndents w.e.f 01.07,2011. tlierrfjre, 

v. . ’
. Peshawar

\
V-
■fI aced in

• similar posts had»■

a])pi-oaclicd the High tourt 
/■ . ,84/2009 and 21/2009, which Petitions

I
I
I

were allowed by judgment dated♦
21.01.2009 aiid 04 03 2000 'I'h,. a hw|.uj.y.uU2. I he Appellant;; filed Revi

i -

ew reliiions before
I

the Peshawar High Court, vfhicH
disposed of but still disqualified the 

j.
8S, 87 and 91 of 20W before this 

to 837/2010 arising out of said Petitions 

on 01.03.2011. The .learned lligl. Court allowed the

were■-'t. '
iy K-.:

Appellants filed Civil Petitions No 85
I

Court and Appeals No.834
i

eventually dismissed 

Writ Petitions of the

t
i

V-I
I

were

•f ■

I
Respondents with the direction; to -treat the 

Respondents as regular employees, Hmtre these Appeals by tlie Appellants.

(
*

iK ■ Civil pRh'rinn N0.494-P Ar7mH 
Provixio/i of Puj/iilntlon Wc/fiiri: Priii;

.In the year 2012

I ,
rttntntc

I

16.
consequent upon tltc recommbndations of 

the Departmental Selection Committee, the Respondents 

var-ious .posts in the

>

were appointed on 

project namely “Provision of Population Wbifare

? ' '

V'
I

Programme" on contract basis for the entire duration 

08.01.2012, Ll'ie Project

j* • of the Project. On

brought under. Llie regular Pruyineiai Uudget.wasAy--

I', The Re.spoiKiente applied for their rogniarivation
the touch.sLone of the 

jhdEments already passed by the learned High Court a'hd this Court on. the
on

' r
e-.- ■ .
A'.
©■. ■ subject. The Appellants contended that toe posts of the Respondents did not 

fall under the .scope of (he intended rcgulari::atioii,

t

1
,.i-

v>
?. Uicrcfprc, tlicy preferred;i' - I

Writ Petition.No.1730 of 2014 wbicii was disposed of, in view of theJ
}r

judgment of the learned High Court dated 1\
30.01.2014 passed in Writ '

! , ir I
j«

5^
V • . f Court Associate 

Si/preme Court of Paklsun 
^ tckim.iliad

■/ •

I

V
r
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n r-i
rh'

i.- \•.
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I

L^rt
X'•\

t ijPMition No.2131 of 201,3- and

N0.344-P oi’2012. H
-Jucigmc:n!:'\>f thiri Coun.in ' 

Uic^t; Appeiil^i by-the AppellaiUy.

J./ Civil PetiUon
erice

;A
f.A

,
'X- •
S' - ■

• ■

■■

Civil PciCiH 
Pakistan lusHiis

.......
Hic Respondents

on. h \

♦17.
were api^oinLod 

Community Ophthalmol

Hvycan, 2001, 2002 and from 200Vlo:2012, 

oomract bitaia. Through rnWcribiomcnt'dnicnl ■ 10 01

A" ”*
hCd by them. Therefore, tile Respondenb filed Writ hetitio 

2004, which

Hence this-Petition.

on various posts H i the
‘PaJdstan Institute iof

ogy Huyatubad 'hjicdicul
Complex”, Pc.'diav/ar, iu ih,:•M

oilI

7.0I4, liny.■laid'Mclicnl

'4
V.i- •

'n,.-l4o.l41: of
was disposed of more,, o: ic.ss i

m' the terms as; state-above..

‘iH-
18. .- IMr. Waqar. Ahmed Khm•c'-'

Addl. Advocate General,H^PK
appeared.on behalf of Govt /• . • ' ' ’ '

■ andnubm.Ued lUat the yiiployee. in

)

.these Appeals/ Petiti
-‘ons wore .appointed on diteent dates sihee 1981). .p,

order to regularize theirtervirtxy- moo- ' ' : '
, , 302 new posts were created. According to

• i

'v.

him, under the scheme Project employees were to bethe
50 appointed stage

wise on these posts. Subscciueiuly, a number oi Project employees' filed
Writ Pcthionwnd the learned High Courf directed for i.uanceyf orders 

for the regularization of the Proj

•A-s-
ect employees. He further'subm'itted.Ahdt

■ the concessional statempnt made-by .the then Addl. Advocate General 

before the Icaiucd High Court to;“adj'ust/'rKPK;
cguhuizc die petitioners on 

vacant post or posts whenever felling vacant in future bhi hi order of ’ 

scniority/cUgibility.

' •• the

I

was not in aceordanct with law, yhc employeds/wero 

appointed on Projects and their appointmeths

I

on these Projects .were .to be 

that fhey .wilt not
■ternbicited on the cy.piry' of the Proj

;4

rnI
V •*.

/
. / Court Assnr.i.it^ 

fS-tVprorne COiin
4 Isl^maharJ

c'li r.'iT'.l’.'.I;*.■'I Arc; A.2
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1
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/I

fV,
w:isting Projtcf 

„■

ofonc,ea.»,u,o above 

■ ■ ' was neither entitlib

^0 I'ight of seniority

V-- as per

office order dated 

■■ Adnanullah aiosponclent\rCA:,

c^ontract basis foiy ' 

order clearly indicates 

furthermore, had .
-E^i-appoihbhent,His'™aineonten«o„

policy. He ^iso - referred to Llie
Warding appointment of Mr. . 'A-

\

•tied ihal lie was appointed oji 

mcjitioncd office
: •

•A
to pciosion GP Fund

and orr •

'.that the . 

the advertise! 

r ■ they were

iU,:yv appointments

was
.roject employees was evidenffrom

woiiumem letters. All thdse 

mailed to r<:,;:„|a,i.atio„ .

r:v:- nature of appointment of these Proii
^icni, office order

' P^r the ieriji;;-.’i;; Iui;

»
1'-. •fc'.

- -19.P ■ In the imonth of November 200G, a
propo;;al was floated for 

* (
Op Farm Water 

N’iVFF (now ICPK) which 

v/ho agreed to

t' Department' at district level in
.'Was' approved by the th Ohief.Minister ICPK;

'1
create 302 

was to be rnel
™’pio.cesnlreuclywo*in,in,„,„.^^,^

these newly

posts Of diffcrc
- '

V

f
cjit categories and the 

ofttic,budgc(i„y allocuUon.
expenditure involved '

out
The

were to be n))pointcd

< of the empio'yecs

on seniority basis on
created po.si..;. .Some '

'forking .since. 1P80 had prcfcrontiel righis for theirI
. regularization. In this re

regard, he also relerrcd to vari*/ various Notifications since 

Woint the caiididutcs 

Service Commission on . ' 

to be governed' by the 

; ^“"’^‘i.tlioreundcr. 302 posts'

^'^n.mery o.C P.OOC, out Of which 254 
AT7E5STttD-

1. : JP80,. .wiiercby Uic Cover•
nor KPK was pleased to

. upon .the recommendations of
Kl'K

temporary basis and they were to
(different Projects

on

K1>K Civil Sorvums Act 1973 and the

. .worn created im pursuance of the
posts

r.I

i
I Court Associate 

• -^upromc.Court ol Paklsia.n 
iGlamatwd • *1

» I
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’ • ZK, >■ '
:l '■

I-.:...
lw.':i,s, 10 through p

. »
i.'- - and 38 by way ofC-; Court oi’dcrs

Passed by (his’Court mid

^onlcnticl/i

» .-Vi-

. I'tifurrcd to the cas-o \
^r;-v -
ft "■-

-Abdiillah_Khqti (20 J ] SCMR
«PS) whereby, the 

Respondents w

1^‘■‘l«Ap,pc:„Pp,3(Cpvt,ofNWn,),,„,,^^^r
>:• -■•«• r .4

'verc Project employees t

pointed on conimetuul basis. not entitled to be Were ..
rcsularii'cd.

of "Contract

was not accepted and 1K: . - it was obseWed by this 

»uncni.. contp.nurl i„ Suction 

3n of Services) Act. 2009.'

I
■ Court that1:: definition

2(l)(aa) of the NWp £ 

was not attracted in the
I

, the case of Qo 

■ Court followed

mployces (Regularization1

‘P
i.*- •

cases of the Respondent
‘=mpipyccs. Thereafter, in.

I*
SCMR 1004), 

^ dbdullfjh jQ,
tbc judgment of Covr. I

o/' Nwrn^
Obid). The judi..meiU, however. at!

vvns W''on;-|y (li,:cid,:,I. lU;-te: 'b' tlicr eoiil.eiuictl

-endmeut) Act 2005, (whereby Scction i9 nr

-. V'cls substituted),

of the KPK Civil Servants Act 1973, states

that KI^k; Qjy,|

- Servants ^cE 1973

Project employees.

•7•f

JX

■'i

■ I
wus not applicable to

Section 5
{.

that the iippointment to

connection will, thnuff,i,3 of the Provi

u.civil iWicc oftlie Province
©'• to a civil post in I

I
•ovmcc shall be made in the

prescribed- manner by .the Qov 

behalf. Eiut in the case.s i 

the Project Dirccto 

regularization under

or_by a I’orsou aiuhorizetl by the Gov 

jeet employee;:

■cDiild not elairn

provision of.law.'

^rnor in that ' 

Wei-iv .ipjjoiiilod by 

miy ri/diL to

hand, the Proi
V

r; therefore, tlicy 

the aforesaid
Fuilhennore, he 

anicd Peshawar High Court is
contended that the judgment passed by thole4-

)
liable to be set aside as it is solely ba >edf. •

f the facts that the'Respondentson
who were originally appointed in 

that the Higii Court

^ticle 25 of the Constitution of 

• ty ■

1^'30 had bt-

ecn regularized. lie submitted 

the touchstone

‘ •
I

erred in legularizing the employees i
on

^%^-J?i'^R.cpubiic on>akistan as the. AT
i

t ■
I,

V - /, .Court Associate
.WprcTTic'Court ol Pakistx^.' 

Islamabad

y

I* ••r y•: »-

\

t •
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•x Ir-
employees appointed in 2005.,and those i

^'nd, yicrcforc, there 

dicy will have l 

wish to fal! uader the

f; ii\1980 
» -------- -

question of disenmination.

^rc not similnriy placed
was no/■ ^

According to him
come tuonglrfch inductions to relevant.. .

posts, if they 

contended that

k iichWne of regularization. He further• ^

• V that may have
talccn place previously, 

wrong ‘oil the basis
’V

could not justify 

of such plea. The'cases
the commission of another

‘ where the orders 

. beer, made in

of the

Were passed by DCO .withoui lawful authority 

accordance 'withiaw. Therefo
could not

re, even if some
^'''■'Ph'yce:j had been rciiuiariv.cd duer-K ■ to previousi WiOMl'ful aeiioM, 

"'nie iiiiiimer. hi (hi;:

ii' * ^ Others could oot take plan m'I',-
Uc.-lted in l.he'U' 1

regard, he has reliedi.

.dhduUVqhid
j

(2011 SCMR 1239)tjik I
Vj: Chairman CR'n (1993>h-

SCM118S2).?• ■

P'-. .
X-,a.:-;. I

i .

20. “Mr.'GhuI 

Respondent(s)' in C.As.l34-P/2013 

submitted that ali 

commissioned

ui Nabi Khan, learned ASC,1 appeared on behalf of

M’/20]3 and C.P.21i-P/20i45 and!4"

O-f ius clientsrf* were clerks and ■ appointed on non- 

tliat the issue before this Court

,r

posts. He further submitted 

had already been decided by four 

to time and
different benches of .this. .Court fr

om time
one review petition in this regard had al.so been dismissed. He

view m-favour of the Respond

referred to this Bench for review.

t.*:,

ents-rnd the mattef should not havc?;bccnI

He further contended that 

ject on which he

no employee
regularized until and unless the Projwas

was working was
regular Provincial Budget as such no regular posts

(
not put under the

were

hy the Government itself
created. The I ■process of rcgularizatioji%

1
I

/ Court Associate 
^{Juprornc Court ol Pakistan 

' lslcimaba.4.............

I
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/
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\
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tv- ♦ I
'f. \ ^''without i'"‘=-™Uon of this Com ami 

Government. Many ohhe decisions of the

■■liable, wh^-ejn the diibetions (br

ony Act or Slululc ol' the
Pest,awar High' Court

_■» - •

v/cre

^VCIC issued on tile basis'}■ '■ !
:

„re ,.eiale,l tu li,e
; in which the Project bocatnc

nnd the

*.5

part the regular l^-ovi„ciain,Kij.et <
posts WCfCt

oreutcci. Thoiistmds 

pome. He referred to Ihf. case 

1P75 SC 741) and suhm.hteU

employees ■ were appointedagainst these'
B/mfrn

that a review was

y's. ThnSl£ie (PLP

■notw'ithstandi 

- finciing, although

■i-I
not jusliriablc, 

on face of record,, if
I

error being apparent

suffering from an

sustainable on od:er grounds
erroneous Assumption o^f .facts, 

available on record.

>
was.s.

■y
21. .Hofiz S. A. Kehman,

ASC, appeared 

135-136-aV2013

un behalf of 

' and on behalf of ;,!i 

granting order dated

^^^^Pondent(s) in Civil Appcal-Nos. 1

r^" 174 ntpersons wlio were issuedU- •'•
» ' ■' .

■ ■

■; . I

k •

notice vide leave ?r 

iiL various Rcgularizatio
■ 13.06.20l3.'He submitted that' 

Civil Servants (RegularHation 

Ser/ants (Regularization

n Acts i.e. KPK Adhoe 

of Ser-Aces) Act. 1987. ;KPK Adhoe civil 

of Services) Act, 1988, I<PK Bmployees

^ . ■

on

onuact ^asis (Regularization of Se.rviccs-i
i on
r:

.1,(Amendment). Act, 1990, ICPK 

ICPK Employees, (Regularization
Civil Servants (Amendment)I

Act, 2035,
of Service;;) Ac;[, 2009^< • were promulgated to rcgulanice the' ^icrviecs cfi'-B
contracmal employees. Tile Respondents, i

ircluding 174 to whom he
V'.' . was

icpicsenling, were appointed during the year 2003/2004 and the services of

•• all the contractual employees*,
were regularized through an Act of legislature

=>v.7nts
t 'i.c. ICPK Civil S

■. r
4, \ 7\ I t

/ Court XssdcIalL* 
ir^prame Ccuri of Pokisian ’

■:

1 /
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»>•
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I ‘ • - '(/ i;♦
V V“J-'i uf .‘‘Uirvi

. , ' ,' ^^“sPondents. He rcferrclcl to''
r. lu J>ri:.';cjil

was substituted.vide IQ-K rivii q " -
l^KQvd Servants (-Amendment) Act,

appoinlmdnc in (he

of July^ 2001,

T.i- ' ■

I
■ ‘:t

1973,- whichi

• , 20U5■

provides that
pci-ivn ihoui'h selected for

■ prescribed manner lo a 

m (he
•vez-wc-q orpos'. 'on or ajlor the ]•'\

commencemcn, of,he ,aid Ac. bu, 

shall, with effect from the
‘-Appointment on contact basis, 

be deemed to
•»

comniencement of the .said Act.

Furthermore, vide .Notification

*. •

ha've been appointed 

dated n.10.19^9 i
on regular, basis. " 'tev

‘•''.'iued by .the Gove,
rnnmnt of MWid-. tl,e Guuemu,- 

"O" I'a'm Water Man,,
or• -• plea:ax! lo dech•5

ttement Dirceluralc”
, ‘’^^'i^'toched Department of Food,

Al!noultu,-e,LivcstoelrmdCoope„„i„.,
,, Dejjartmeni. Gow..

0- NWFP. .Moreover, it was aiso evident from
Uk:f¥'; Notification dated 03.07.2013

that 115 employees were I
regularized under

■ section 19 (2) of the IChyber Paldrmnieh

■ Act, 2005 and Regularization /
wa Civil Sei-vants (Amendment)

Act. 2009 from the
i

date of tlieir initial . 

transaction. Regarding 

■on ofpo;;L>ni„: ciarincU

(n, .rnted by u,e lennred A.ldl, A,lv„„:„„ '

r-. •
appointment. Tiierefore,'it was a--5 •

pa.'t and ■ closed
-m,nariessubnmtcd,ro the Chief Minister for crenti

was not one s

; ■■■ General KPzg but three

■ and 20.06.2012.‘

. categories were 

allocation. Even

■»r^- •

that it
...
.

i-

summaries submitted on 11.06.2006, .04.01.2012 

‘■ospeetively, whereby total'734 different postsI
of various 

regular budgetary 

verc created lo ■■
oidei to implement the judgments of Hoif ble 

Peshawar High Court dated 15.09.2011, 8.12.2011 and, Suprem 

, F^ostan dated 22.3.2012

created, for these employees from ihu,'
'r>..

i^^rougit the third
I

, reguhu-ize the employees in

v summary, the posts

I

i.'

c Court of

. employees were
/

A,-

.n•-
/ Caun Associate 

Supreme Court ol Pakistan 
( isKimsSiad!

r^ ■
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I
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:? W, •. »tFr ;
. •f ••... _\ . °f Sood governance demano th^ a

extended to others

: ■'
\y,-i •■

e benefi of tile said decision
also- who not be panics to that litigation

»■*'« «P.h„„ eo...Furtherm

“jjr" ' • ‘^‘^Pfoyecs as defined under Section
19(2) ofthc KPK Civil Setvants Act 

ScrviuiLs (Anicndmcni) Act,
- .1573 which<?• ^ubsLiuucd'viJt;v/as•y•j t Civili ■ I

•i •-

. 2005. not chailcneccl. Tn the .NV/PP 

■ Sendees) Act, 2009
l^niploycc;: (Pciinlnri/nLi

(Ml .up
' I'i-oject employees have I

been excluded but in 

cases of Ggviof

i '■

'I P-3enceof.thejudg,nent delivered by Utis count, .the

UfVFP ^ dhduUahKhanI 0^‘dj and Govi. or ?v.u/j7p-
i. ■ ^~£oIeem^ah

Obid), the Peshawar ^igh
Court had observed 

considered for rcgularixation.

that die similarly placed
persons should be

25.
"f'-e aajlaeau.M..

a pe.riod of

submitted4 V

eonlraci. ha.;;.;■for
one .year vide order dated 

subsequently extended, from time 

Appellants 

Bench

18.11.2007, -whicht*
■was

ne to time. Thcrcancr. Uic
sci-vices of the

were tenninated' vide notice dated 30.05.2011
Idle Icai’ncd

of the -Peshawar High Court refused
i'clicf to the employees and

obsciVcd that they were e"y purview of SectionI

2(1 )(b) of ICPK (Reguiarixation
of Services) Act, 2009.

I-Ie further
contended that the Proj 

part of regular Provj
ect against which they were

appointed had become
'^incial Budget. Thereafter,

some of the employees

«ure denied, which,rradC out a clear case of '
v/ere

i-cgularixed while others

discrimination. 'I'wo
groups of pe.-.,o,,., ,si,r,ila,ly p|„uud r.ouldI

Cl nut be treated

dbduLSamad v.r. 
Al/cS/TE^ . ~ '

.^^^ercntly. i„ this regard he relied

<

i
J Court Associate 
j^prerne Court of Pakistan 

}> Jiitomabad
i ■* »

iv. .':-V s U«' ajfc?
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v- t I
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Cojiimisiiion is nynd the Publics

^•■es on regular

&>‘y

meant to 0-srvice

; *" *'. iV-;' v-C-.
didate

I'

posts.■ 22..
''"'■ Aii, team«

W CA No.134-P/20,i3

v^- '' . • >

^ ■' ‘
Accountant

V.

Ai'C,..• Respondent! ;-» ^‘Ppeuriu^ “n.taialf of iho 

cre Wj|.<;

Respondent, Adjia

^^bmiticd thatth 

and that the
one Po:;f of- ■

vviis the only Ac nuilah,

contented tiiat, evon 

Ha tdnho,.

coeniant who was working tlicre.othcrwi He'■‘’■^•■iedgment dated 21
•'■2009 in v/rii itetihVn 

end the aa,nn hnc
■ . . ‘>“'==“oned befe-c this

'C‘ "'. ^“I^mittcd that
<’is Writ^pntitio,,l

* •■.: allowed oh the

"" ""““"• te. CM
Petition-No. 356/200S su-ength of WritSt-;'

1^' T ■
iS-;-.

2nd that

23.iA
Ayub Khan, 

‘’chalfofempioy^^,

issued by this

4 ^eaj-ned asc 

whoso 

Court vide

^ ^''2013 on •*PJ'’oarcd I"■' C.M.A 4yd. 

affected (to whom 

gi-anting order

services jnight be 

leave

notices

, .'^^■bG.20l3)9
^.nd ^doptd the

.“h'»=k including H,•■(7; -
5^' dated 

senior learned

•1> ^ a'-euments advancedr- by the
•^. Rchrna'm. .■5

24.
■ ijnz A

for Respondents N

-for A

nwar. Icarncn Ab’C, appeared iLv I
C.A 137-1V2013 

- Respondents and
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2 10 6, CPs.52s..p

to 52S-P/2013fo,.R;L- 7c)tanr i

Reguluri^ati
>% 
t;: -- -

applicable to his
and submitted tl,at theI->i>n Act op 2005, i

“toP'oyecs the; in hght of' the i
P- “‘'‘i'l^cncnt is given 

.lodgment of tl.iis

^’0 iiomcHr ■'

. -r Povn
titled

‘■eJating to the terms

yc.en
I
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Hv-v ' ' of Pakisiun (2002
f'--'

(2002 SCMR'82).

SCMK ./3)^and Ensrinacr Narianrln^-

- .•26:- - ’ We have heard the learned Law Officer 

■ ■ ■, ASCs. representing the parties and have 

v/ith their able

iT

as well as the learned

ye gone through the relevant 

The controversy, in these casts pivots

record 

around the

.iic sovMncd by Uic; jjroviaioiK of thb 
Province (now KPK) Employee! (Kcguluri.acion of 

referred i6

^relevanfto.reproduce Section 3 of the Act:'

I -
assistance.

issue as to whether the Respondents

, ..WNortli West Frontier

Services)' Act, 2009, (jKrcirmftei-
as the A.ei). It would be

*. 1. J- Rcgularizaiion 0/ Services 
amployecs.—AH e

\ of certain

llw;-' mployaes including reconirnendees of
1

the High Court appointed j.7/1 contract or adhoc basis 
and holding that post on Sf December. 200S

]

I
. or till the

_ „J„u, Aa , mlt be deemed ,u have bee:
•validly appointed

eii
ic’'.'-. < .

on regular basis having the i

V: ^ e same
riuallficaiivn and experience. "■

V. . •
:

27. .Tbc aforesaid Section of the 

clearly provides for the regularization 

contract basis or 

3i'‘ December, 2008 or till the 

, Respondents. 

their appointments

Act reproduced hereinabove
I

of the employees appointed cither
I !

on I.!
adhoc basis and iwcrc hulding •i

contract appointments 

commencement of this Act. Admittedly, the 

were appointed (On one year .contract basis.'which period of

Ion r

extended from time to time and were holding their 

. ■ ■ respeetive po.sts on the e„t-of date privided in Section ] (,7,/r/).

was
*I

t'l-

28. Nforeover, the Act contains a non-obstanle clause in Section

• . 4a whicii reads as under: 1

'/A. Overriding eJfecL -N.-nwUh.standing uny 
th^ (0 the contrary contained in any other law or f

■ C§ •7
.//?•» »

r: ,[ Court AaAocIrfte'jy 
ij6u>^rcrnc Court of PaKfsia^Q

if;!' j

%
v“/

«
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‘hi! Act !hairLw''an ovf' w' P''°^>i‘ion! of '
proAHom of any such l-j»o 7

f^.

pr' ^' .5^ -
' .

'i3i- ^ :

cxicni (,f 
lo havc \-ff(.i;( "

! -29.
The above Section (

expj-essly excludes the 

the provisions oflh
ine application of anyb ,' ^iivv and tiedI

Act will have 

hiiokyi-OLind. tin:

trridingov■ t^rfect, beirif; a 

Respondents

.‘;pe<:ial t:nactrfieni. 'In tlii;.;
CilSCS of the

^nuarcly 5.li wiuPn Uic

to be regulated b*, '
fmbit of ihe.Acf ; "■‘f' Ijieir scrvic.c.;:. were maridatcdfej. y the previsions of the Act.

k!W.V‘- ■ : ?o. >•
R’ is also I0 an admittoci • factm ll’al ihc Rc.sponcient's

I

Ti-ojcet poits 'but the Projects,

*#■ ■wereappointed oh contract basis on 

, Additional Adv

allocating regulai

hf.-*
'

i: Government by
Rvvjv.

as conceded1

o-toGcnond, were funded ty the Provincial
i

1 iovincial Budget\ Pi'iof to -the 

bniught undci- tlic

I .M? -■ '■r

. I.. 7 promulgation of the :
Act. AI,no.st al! the Projecl.s- were 

.'•CEular Provincial Budect gehem

’I•?' - I

'>-v .by the Goycrnincnt of KprC and 

‘Approved by the Chief Minster ofthoKPKfor
I

sumniarics were I

opernting

j Management 

the year 2006 and the Proj

' '^li'-tcoiturc, Livestock 

iils'o brougiit 

services of the

the Projects on 

Project’
permanent basis. The “n.-> r ',On Farm, Water M;. 1

'vas brought the regulai- side inon
•jeetv/as declared as an

and Co-operative Depart' 

under

attached Department ofUie food,

Lilcewisc, other Projects 

Rudgei Scheme.

• In the cases in hand, Uic Projects

nent.

the- regular Provincial 

Respondents would

‘were

Therefore,+

:I
i-J t

*e completion of their prescribed tenure

initially were iintroduced inr spccillf.d .time »
wiicreallcr they

with Pi’ovincial

were.. traiT;:fcrred on permanent basis ly"a.
attaching ihcnrI

ATTESTED
f«
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Supreme COufl of Pakistan- 

I j l&iJmabad
L' /

I •

'■r'-'

/
t:

‘ri

IT.
;

»-

I
I



t

I ■■Jp-
c

, ; Govcmmcni deparur, 

yg‘iin^:t Lhc
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, : cuts. Thê employees (jf the

"'■eaicdbyLhcTrovipcf

z'

adjustedposts hin this behalfr <
/• 31.

i '^ - V . > appointed on
' ■^:,

\ Tile record iiji-th^,.'
'■'■'“ttlti that, the ^^asponderits 

Miploymcnt/service
were 

for several

"vi: also been lukdi

contract basis and 'Were in
. ,;and Ptqjects on 

' . the

.■i ■which they weie
appointed h

‘■^Sular Budget of the Gn on.;'
Govermuent, therefore', ' 

'■services were 

'“.'-‘■ms .of Section 3

Uie i<.c

atatu^ as Priject

transferred
“''cd once their

t ^“—ffi'Ddpart.nonts, i

' Gove

r

to the different 

ot tile Act. 'rhe

at pur, jiy i(

cnipjoycej; of 

°f other similarly placed

V*.

rnmeni ofia'ic 

cannot adopt,;.
■- Was also obliged to

t
'i- ypondciils

rcgul.-irize the
of Cherry p,nhi„g

'"htle terminating ite seiyiecj

. ;
certain Projects 

employees.

\r,

32. . -The above I

«’=™sons,of our shortarc
order dated 24;2.20l6_^hich reads as under;-S ■••
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tc.be ..corded

2015 .3 reserved" ^ No.gu.V

1

Of :
1
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26/6'6/2oi^]

' c
herewith ns ^'.in next ire.."AS, B^v-

, 'fespectivcly)

I 3'
2. That

2s the '■espondents were '■eJuctant i» in"^'Plementing the 

Potitiono

Judgment.• ■ of this Aug! >osi Court,

ili'i
■;

hfT ^ '
■

SiT-rT t;.-'
■: ■

h'-< , ^ -

r.s '^‘■'■o coostrni
"■’ofi lo nic

'.n^Plementatio

• '<^00No II ''■79-P/2014«

JLidgment dated. ^6/06/2014^ , (Copies of COcii
i»;.

annexed as '
annexure - "C'). .

i! was d„„„ g, the pendegcy of COC// 479_•v

Iff: 'V2014 -that the
''C-'spondents / 

of this'

‘."•■'or viol,-,I,-o^,

August Court

'"Tecruitments. '

Judgment 

^^'^ertisement f 

move of

to

|c^'
IK, ■

and cs

made

^his illegal
^resh

,Vf>

the f'es.pondents
I ’

C.M# 826/20 

ont process' 

.Court,

daily

daily "Aaj"
'

Petitioners 

(Copies of c.ivi

Ifef-:rv,'"'

Constrained the •PGtitione rs to file
15 for ^ospensiorof the cecruitmrT and after t^oing hsi'itecby this .^ogiust

Once ogainI - made^^^ortisement

■22/0^/2015

♦M-.t ''f^ashriq^' 

dated .

i dated$iB- and
lS/09/2015.

■■ / '^t'O again the nr
m ■

moved another c.Mfor suspension.-
^^^6/201

and of

--•)<:■

1,

a*
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I
''T COC No. 
In COC N

a
2016

°186-P/2016
In VV.PNO.173C-P/2014 i

I
. '^nh.mmad Nadoom )an 

Po,shawar
-“^/o Ayul); < Kh.'iii (^/f 'W,A (VI..1,:,:-'•‘.A i

-''md ot:ho rs.^ ••
.• i\

VERSUS 

^0 Govf of 

*''-P-K House

Colony Po,shnw

I

Secretary

Population ■ '<hybcr PalduunkI

T^VIII, Stroof

^wa,Welfare Deptt, 

'^lo-7, Defen,se offirr '
ar.

^^^■^pondant '^ 

—li^!£QA7jj^' {,

t!-
X^llCATiriM '■7

fOR
^2^^™PI-0F_cguRT
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£0URI_i/^
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!iiSPONnFM-[-

i.

,t

the
for
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august
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o^ed
&. -ORDER —PATpn '

J16:£/20.1:6
2X^28Z2016JN_Cocimo

t'

>

\
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I

>

P/.2014, which 

Ofdor dated 

(Copy of Order

hnro\A/it-h
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by Ibis

dated 26/06/2014 ;

indg-Ticni and 

Conn.
2C/06/2014

nine/y^IS< C
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2. That as -espondents
were reluctant iint

'mpiementing-the .judgment of this A
nf^usi. Court;

so-the petitioners ^
,were constrained to |iie COC- 

f^o.r irnpf erne mat 

^G/0 6/201^,

II 479-P/2014 , 

jcidgrnont dated

■ ^“/^-P/PO-i/i i

ion of tHc 

(Copies of COG// 

"'iT').IS cannoxed as n nnexurc^f...

2. That it

P/20M ,h„ the respondents in otter viola..

'“"*"''0. =„d order .0, thrt „t,gos. Coort

advertisement for fre 

rnove of the

durint^ the Pnndency oT COC//'/I79_

on to 

t rnade 

rocruiirnenis. This'illegal

■ I

^sh

•''Gspondents constrained the 

•^Lispensidn 

hailed

. I

.petitioners to file CM// 8;!6/20i;3 lor

of the 
,1

•■jy this

‘■Jdvertisem ent 

22/09/;>015 ■

^ow again the

i'

f cecruitmont process and after PoI

August Court,* '
once il’.aii-. madt.}

M;4 vide', daily.. "Mashricr' ' 

a.nd daily "Aaj" dated 

petitioners

da ted

W09/20j5.
moved another C.tVl

" 8?C/:;0TS and of 

annexed as

for suspension. (Copies of C.M 

the thenceforth 

"C & D",

C.M are

respectively).
^nnexuro —

I

♦
I hat in the rr ' 

the operation of

rnean\A/hile the Apex Co
ort suspended

the judgment and order dated J 

the light of
26/06/2014 of this A 

the same the
.ugust Court & iin

proceedings-In light of 
'V70:i./| were declared'

COC// /I79-
r

anhacLuousas

the COC w.-d’ls dismissed vide
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^7.
CitlTCAf..

tChitriil daicti 24*" Oulubcr, 20)6.
OKFiCE OUDRU

• v, „■ '" ''”'’'l’''"'’« 'Vilh Sa-rclary Govi.Tnm(;n| nf Khybcr Pa.khlunl/lnva Pt>ru!aiioi, 
VcIfiKc Dvpn,-t,„cn( OlOcu Older No. SOI7,(inVD)4-9/7/20NI/HC dated 0,V10/20IC and lire

pnlr,'. l’«'«"'ar High court, Peshawar daicd 26-06-2014 in \V.I> No
L ' 7 Court of Pakistan doled 24-02.20lri pas.scd in Civil Pclilion

Cuiployccs, of ADP Sc.hcnre,s titled “Provision for Populalion 
\^vlla,e , .ograin in,Khybcr Pakhlunkhwa (20n.l4r arc hereby reinstated agains, the 
sanuioned regular posts, w|^nnnredialc_cfrcel, .suhieel to lire fate of review petition pending in 

1C Angnsi .Suprenre C-oiiri ol PaKisian (vide copy enelosed). ?n (he lighi of lire above, 'the 
loliowing temporary Posting is hereby made will, inrinediate ollept yncl till IWtlrer order:- '

S.Nn N;uni-
Shf.‘h:i:i.' lilhi 
i i.'iji Mcii:i •' 
KhiKlija i^ibi 
lU'^hinn Ribj •
NnhiJa i'nslocm
Ajay. l b hi__________
/.ninal) Un Ni.s^ 
Saiiha liihi

) Dt'.sjgmUijm
!'V/\V TwCOudm"

FWC Giifli
■ l-WCBrciJ.
FWC Chumiiikonc 
Watlinp, for i'ostin~ 
i~\VC Oveer .
!■'WC Cl. ChasiDa__
FWC Urcsligrum 
i'\VCjVladakiasht

Ucmask.s

FWW
3 FWW

FWW'4
S l-WW

.[•WW()
/ ™\V

•|■••WW8»
9 Siirnyg Bibi . 

Sliahnaz }3ibi No.2
FWW ■ 
FWWTo I'WC Aikary

i i Sliayia^IJibi
Ciul_

Nazia Gal

I'WW FWC Mcrajirarn.2 
FWC Kushl12 ).\VW

FWW FWC 1 larchqen
Jjun.jmt .Ajiiiicci
SaiTiilhili
AWuI id______
‘‘^laukatAli 
Shoiijar Hcliman
Anis Alzal
S a H' /^i_____
Muhaiiirnad Raj'i 
ShouiaUdDiiit 
Sami Ullaii

FWA(M)
FUF/TfMT

'!-w.-T;m)
i-'waImT
FWA(M)
£\(A\a\iT
'f\VA(M)

l-WCGuai
15 FWC Cluimiirko11c.

I'WC Aianclu____
i'WC Idioshprani 
1%C Kosiu ■

FWC Macliiklasht
FWC Qi.ich11______
I'WC Ai'kary

"fw.C Reel!___
FWC Secnlaslit' 
FWC Daranis 
FWC Cl. Cluismn
FWC Sociibisht
F'WC Kbslit __
RHSC-A booni__
k'We Brcsbpram

o
17 4 • •'

18I'

20
rWA(M) _ 
T-\VA(T\'i)72

23 FWArivi)
l‘WA(M)24 Imran iiu.ssnin

25 Zafar I^ba[ .FWA(]M) 
FWA(pj .
'fw/^i;^ 
‘fWA(F) '
I’WAQ-)

~i-w.A(r)
l-WA(F) '

.26 IRbi Zainab
27 Bibi Saicema 

Mashima Bibi 
Bibi Asrna
Harja^_________
Nazira Biia___
Shchlr. Khaioon 
Sufia Bibi -

28
29
30 IWyC Arkary
31 - FWC .Rcch ■
.-^2 FWACF)

!AVA(Y'}
F'WC Prep_______
FV/C McraY'am. 233I

34 .i|^iiiia Gib: 
Farida j3ibi 
Fadiiiian Ni;,a 
S.aiTii 
Ya.smii. ! ia'. al

J-WAyo _
l-WA(F)
FW'a{I'')

f ' -„
l'WA(Fj‘

I'lWC.Ouchu_____
' F- Fi. CbiI1 na 

"FM;Gufti 
TAvC BiimbLiroic 

'JAVC i-Ic.ncChi(ral

1^-
35
.16
37 U)
38
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/ FWC MLiHtujAminn Zia
•T^.^-•r ÎI 11 ■ •

Zai'ij’u Oibi
rVVA(F)39/

RMSCChilmlF\VA(F) .AO
FWC Muduklu^jluF\VA(F) ■•Nasim41r , 42 Akhlar Wali Chowkidar: FWC Ovecr

43 Abclur Rehnum Chowkidar ‘ FWCArandu '
-/-j

44 Shokorman Shah Chowkidar FWC Ark ary '
45 Wazir Ali Shah ‘ i'WC.OuchuChowkidar

Chowkidar’46 • Ali Khan FWC Harchccn
47 Azizullah Chowkidar 1* WC Buniburatc
48 Nizar Chowkidar

Chowkidar
FWC Koshl - 
)•■ WC GumGhafur Khan 

Siiilan Wali
49
50 Chowkidar FWC G.ChasmaI
51 Muhaniniad Annii I’WCMadaklashlChowkidar

Nawa-'- Shard*52 Chowkidar FWC Chitmurkonc
Chowkidar ’ FWC Br9^h[^ram
Chowkidar FWC Brcp

53 Sikandar Khan 
ZaJ’tir Ali Khan54

Ay;i/|-lclper
Aya/M-lelpur

Shakila Sadir FWC Sgenla.shl55
56 Kai Nisa FWC Rech
5.7 Bibl Amina 

Farida Bibi
Aya/1 lolpcr FWC Gum

58 Ay^a/l'iclpcr
Aya/Hclper

FWC Brcshgram
59' Benazir FWC Oveer
60 Aya/idelperYadpar Bibi FWCBooni
61 Nazmina Gul Ay(t/Helpcr FWC Madaklasbt.
02 Nahid Akhlar Aya/H<elpcr FWC Ouchu 4.
C3 n>0-;lciKl

Gulislan
Aya/I Idpcr FWC Aiandu

64 Aya/i?elpcr 
Ay;i/i !.-'.pcr

FWC Ayun
65 kk)CM‘ Nisa 

ivjhrnibi__ ;
Sadhja Akbar

FWC Naizgar
66 Aya/I itjlpcr FWC Harchccn
07 Wnitin{.» for ppsling 

Rl ISC-A Booni
Aya/1 lelpor 

_Ay^Li/i_ldp^ 
Ava/llclpcr

f •.
Bibi A> 
Khadija Bibi

68 'az
FWC Arkary69

4' _______
Dis rict Population Welfare Officer

Chilral.
I

»

Copy forwarded to Iho ■ • .

1) . PS to Director (icncral Population Welfare Govenlmcnl of Khybcr Pakhtunkhwa, Peshawar
for favour of information please.

2) . Deputy Director (Admn) Population Weifure Government of Khybcr Pakhtunkhwa. Peshawar
idr favour of information please.

3) . All officials Coucerned for information and compliance.
4) . P/F of the Officials concerned.
5) . Master File.

II
//----------------------------------------------------------------------------------------------------------------------------------■

District l^opulatiop 01 ficer
. I/g ■ Chilral.t
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The Secretary Population Welfare Department , 
Khyber Pakhtunkhwa.
Peshawar *

Subject: DEPARTMENTAL APPEAL

Respected Sir,
/

With profound respect the undersigned submit as under:

That the undersigned along with others have been re­

instated in service with immediate effects vide order dated 

05.10.2016.

1)
t •

■}

2) That the undersigned and other officials were regularized 

by the honourable High Gourf Peshawar vide judgment / 

order dated 26.06.2014 whereby it was stated that petitioner 

shall remain in seiwicc;
■

3) That against the said judgment an appeal was preferred to 

the honourable Supreme Court but the Govt, appeals were 

dismissed by the larger bench of Supreme Court vide 

judgment dated 24.02.2016.
V

I

f

4) That now the applicant is entitle for all back benefits and 

the seniority is also require to be reckoneiJ from the date of 

regularization of project instead of immediate effect

■••i.

.•>
ft

5) I'hai the said principle has been discussed in detail in the 

judgment of august Supreme Court vide order dated

I

.V
V

I



I

■f

>
6) 'I’hat said pmcr 

present case in the light or2009 SCMR 01.

T'dve also require to be follow in the

It is, therefore, humbly prayed that on acceptance of 

this appeal the applicant / petitioner may graciously be 

allowed all back benefits and his seniority be reckoned 

from the date of regulari/ation of project instead of 

immediate effect.

A

Yours Obediently,;

Khadija Bibi
Aya

Population Welfare Department 
Chitral

I
;' 1

i

Dated: 02.11.2016

I

I
■f
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f

■
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, t
. No.

!• Personnel No. 
•; Office.

t
■»

/
:

!t ■>,

•POPULATION WELFARE NOWSHERA
i: ^Mlr. -3^ r'«

liillillll»l!; II
.1

I /
1

Issuing Authorityi
1 ISSE^iaiDgjffelRDl^iff^^W •.?

.y

V!
t ■ i;!

;.^iFather/husband Name: ASARAF UD DIN I
t )

15-01-1991 I 'i_____________I
CNIC No. 17201-6530003-9 Date of Birth:

i!

i!. Mark Of Identification: NIL tri
‘

25-10-2019 iIssue Date; •IValid Up To:26-10-2014
ii Emergency Contact No: 0313-9191372 Blood Group: B+

II h
I !i Present Address: ASHOOR ABAD AMANGARH TEHSIL AND 

DISTRICT NOWSHERA* V
iI I

ri

Note: For Information / Venfication, Please Contact HR-Wing Finance Department. ( 091-9212673 )i
L.

1^;
t

»

>

I

»

I
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IN_'mE SUPRIVM!. COL)R-r 0{' l^AlvnsTAN ^ . /V 1^w ( AppL^fhric Jiimdiction )

'1>'

, PRES/SNT:
MR. JUSTICE ANWAR ZAHEER JAMALI, i-IGJ 
MR. JUSTICE MIAN SAQIB NISAR,.
MR. JUSTICE AMIR I-IANI MUSLIM ■
MR. JUSTICE IQBAL PLVMEEDUR RAHMAN 
MR. JUSTICE la-HLJI ARIF HUSSAIN

If
1

I

; :
• \

CIVIL APPEAL WO.605 OF 2015
(On uppcul aguinst Lhc judgment. duLcd IU.2.2015 
Passed by the Peshawar High Court Peshawar, in
Writ Pctition No.1961/2011) '

.u*»• T'

Rizwan Javed and others Appellants
YERSU.S

Secretary Agriculture Livestock etc • Respondents

For die Appellant ; Mr. Ijaz Anwar, ASC
Mr. M. S. IChattak, AO'R ' 1

For die Respondents :■ Mr. Waqar Ahmed Khan, Addl. AG KPK 

Date of hearing

■l'<

!: > •
r

24-02-2016

B E E
r'

K.. \
AMIR HANI MUSLIM'. J.- This Appeal, by leave oi' 

Court is directed against die judgment dated .18.2.2015

;•!the

passed by the

p.eshawar High Court, Peshawar,-whereby the. Writ Petitiop filed by 1C ■ic

■. •: •w'f.
Appellants was dismissed. ;

'A‘ii
2. ■ The facts

^1

necessary for the present proceedings arc that -biv 

25-5-2007, the Agriculture Department, KPK
I! ."I;l

• ;i ■got an advertisement

picss, inviting applications against Lhc post.s mentioned 

• •on contract basis in the Provincial Ag 

to as .‘die Cell’]. -T

.loni-wilh others npplicj ogJi.ist il,o various posts. Oh voriols

published in the:■

in • !
the advertisement to be filled

■.‘1-

Business Coordination Cell-,-[hereinafter referred
1C

iliI ■

;;

■::i ■■

mESTBD ;!■>

,V.‘.

F: *t'.'A. .
-

.'•|t • !
;Uj'ir.1

..'•h

■a.: m
.'t'

!i .
!l;;
1

.-r- v;. -.
e

j ‘
:f-.
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(,1 ■1

■i
ihc I'cooiunK'.ndiilions ol 'j

:il of r'le.

c
ill Uic month of September, 2007, upon

CoWiniUcc (DhC) mui the :ipprov
(2,' iliiles il

Depai-iinenlal Scleolion 

CompelciU Autlionty, the AppellaiiLs were 

■ in the'Cell,.initially

subject to satisfactory performance 

Office Order the Appellants 

the next one year. In the year

extended for anotha- term of ono year. On 26.7.2010. the toniraclual term

«>' -•
appointed against various pnsLs

1 contract basis for a-penod of .one year, cxtendat)le
. >

in the Cell. On'6';I0.2008, ihrough
!

granted extension in their contracts jfor 

2009, the Appellants' contTact was again

'!

on

an

ilwere

in view of the 1
further extended for one more year. j*'hof the Appellants

of the Government of KPK, Establishment and Adminisirauon ■ :

converted to

roEular side of the budget and Ute Finance Departmcnl, Govl. of KJ’lf

regular side. However, the hroject

was
I

Policy

. On 12.2.2011, the Cell was 1Department (Regulation Wing)
,1
i

the
I

agreed to create the existing posts, on

■ Manager of the Cell

■ sei-vices of the Appellants with effect from 30.6.2011.

I, vide order dated 30.5.2011, ordered the termination of

1

r
i

Appellants invoked.the constitutional jurisdiction of the 

Peshawar High Court, Peshawar, by filing Writ P|nhion

Ir termination, mainly on the ground 

in different projects of the KPl|: have;- 

of the Peshawar Plig!' Court 

Peshawar High Court dismissed the Writ

2'he. "3.
:learned

Ho.196/2011 against the order of their !
other employees workingthat many

'been regularized through different judgments 

and this Court. The learned 

Petition of the Appellants holding as under : -TW

/
I- ’•/ While coming to the eaie .of the petitioners. It would | 

contract employees aiid were jj
■•'6. •

reflect that no doubt, they were V
the above said cut of date but they were i 

entitled for regularization j.
also in the field on

project employees, 
of their serviees as explained above. The august Suprentc j

of Govcrniin:ril of i •

t 1 MH' thus were not

hi
H:. • !!'•.d’ Court of. Pakistan in t le case

'd

S'W:Hv'''a ..H.'Ap-rESTEP..

j /v y'-.j,
*■' 'U

. . ,,,1'i •
diH.';

'
ii

f '

• *'1
odi-.--. V

■- .V .V'l'.'-.-.... S '...tryT " f

E‘
r, ■

i >: .
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' Diuinrtnu’nl titrnimh- tV.v S<\c.re.tnrv <in(l olhcrs I’.v. Ahniad
*;

./)//! und dt\iill\f.r (Civil Api)i.;iil No.(iS7/'?.0!'l lick'.iclwl

cases of Govi-.niinr.iU of

f)ii

2'l.6-,201‘l), by disiini’vjishiniJ the

NWFP v.v, Ahdullali A'/i/./i ’ (2UI I ^CMK ^JW) aiulw ao\‘C.nMn,-n( uf P'U'FJ’ fnow l{PK) >‘S. l\"lrnn_.^(±[i, (?.01 1 
SCMR 1004) has calcgorically licid so. Tlic conciudnig para 
of ihe said jiidgmenl would require reproduction, whieh 
reads as under: - ■ •

7,
V-t

view of die clear statutory , provisions the
were

"In
respondents cannot seek regularization as llicy 
admittedly project employees and thus have beep 
expressly excluded from purview of thb 
Regularization Act.:Thc appeal is therefore allowed, 
die impugned judgment is set aside and writ petition
filed by the respondents stands dismissed."

In view of the iibovc,' the pclilionci':i cannot seek 
ployeer., whlcli Imve been

■ 7.
. . regulavizalioii being projeel

expressly excluded front purview jof ibc Regiilarizaiion Act. 
Thus, the instant .Writ Petition ;bcing devoid of merit is

;■«

:'icm
t

I

I

hereby di.sinisscd. ;
rtf

• The Appellants filed Civi Petition for leave to Appcaj 

■ NoV1090 .of 2015 in which leave was granted by this Court on 01.07.2015'. 

. Hence this Appeal. , ;

4. •, •••

i :

We have-heard the.learned Counsel for the Appellants and the 

learned Additional 'Advocate General,TCPK. The only distinction between

5.-^ •

the case of the present Appellants and the case of the Respondents in Ci\^i! 

Appeals No.134-P 'of.2013 etc. is, that the project in which the present 

Appellants were appointed was taken ov;r by the KPK Governnienr in the 

year 2011.whereas most of the projects in which the aforesaid Responderts 

were appointed, were regularized before the cut-off date provided in Noith 

West Frontier Province (now KPK) Hmpioyees (Regularization.-.of.Services) 

Act, 2009. The present Appellants were appointed in the year 2007' on 

contract basis in the project and after completion of all the requisite co ial 

formalities, the period of their contract appointments was extended frpm

i

I

a
i.
•I . I.

•1

I :
'r•:

I

ATTESTED

ih!iiCourt Asscciato

.Cl :

I

::1
1,

i
i]
■i
‘fh-

•V,'.

i...



m CA.6'.i^/21>i fiSis
7 ;;'m. / :■

pl,W'
A/' i

Lirac to^timc up to 30.06.2011, when the projccl wa^ taken over by the Ivl'K 

GovciTVi-nenl..iia.ppecLi-s that the Appellantti were not allowed to coiuinuy- 

afie; llic cliani'e of hand,'; nf llie project. Tnislearl, the Goveriirrient by chen\' 

piekiipp lu'.d .appointed dilTerent persons'in place oi' the Appellants.' ! iw 

of the pR’.scnt Appellants is covered by the principles laid down byiliis 

Court in the-case of Civil Appeals No.l34-P of 2013 etc, (Uuvernmeiit
■ i " ' '

KPK through Secretary, Agriculture vs. Adnanullah and others), as tltc 

Appellants were' .discriminated against and were also vsiiTiilarly placed 

projedt employees.

:: ■

: / )

•dB :
:/• *

-7 ■:r

case

n I

;!

;
;

I

We for the aforesaid reasons, allow ihi.s Appeal and set asu.le7, ) 1

the iirij'iugned judgment. 'I'lie Aj'^pellants shall be rein.staied in service hoin 

the date of their termination and are also held entitled to the back benelits

or the kl'K Governmeni.

i

. r
for the period' they have worked with the project 

The service of the Appellants for the Intervening period i.c. from the date ol
I

, I

their termination till the date of; their reinstatement 'shall be computed 

towards their pensionary benefits.

Sd/- A,nwar Zaheer Jamali.HCj 

Sd/- Mian Saqib Nisar,] 
iciy- Amir 'Hani Vluslim.]
Sd/- Iqbal Hameedur Rahman,J.
Sd/-Khilji Arif Hu.ssam,.T

Certinoh to be True Copy

r
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No. t>^

Appellant.

V/5

Government of Khyber Pakhtunkhv\/a, through Chief Secretary, 
Khyber Pakhtunkh\A/a.Peshawar and others................................. Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1).
2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7:-
That the matter is totally administrative in nature.' And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal Np. y 6^

Appt'llant.

.V/S

:Government of Khyber Pakhtunkhwa, through Chief Secretary 
Khyb'er Pakhtunkhwa.Peshawar and others................................. • Respon denis.

(Reply on behalf of respondent No.4) r

Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

: 1).
. 2).

. 3).
4).

Respectfully Sheweth:-

Para No. 1 to 7:
That the matter is totally administrative in nature.' And^ relates to 

, respondent N,o. 1, 2, & 3. And they are in better position to satisfy the 
■.grievances of the -appellant. Besides, the' appellant has raised 

grievances against respondent No. 4.
no

\%

Keeping in view the above^imentioned facts, it is therefore'humbly pra-yed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent. . A

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

i

s»..,

>
I
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, i J?

",yPESHAWAR
• vIn Appeal No.905/2017. /
■V.

\<hn.dijn. S^ikl (BPS-’&i) A^./ (Appellant) ;•
- ^

£•VS

Govt, of Khyber Pakhtunkliwa and others (Respondents)'

VIndex A
. -i; 't

■ »

Annexure 'S.No. Documents Page
Para-wise comments1 1-2

Affidavit2 ' -t

• »v

' -

•c*

Deponent 
Sagheer Musharraf 

Assistant Director (Lit)
v.:j

1

J
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

In Appeal No.905/2017.

(BPS- (Appellant)

VS

Govt, of KJiyber Pakhtunkhwa and others (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaned hands.
5. That re-view petition is pending before The Supreme Court of Palcistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as 
Pl^A^ hp/)/hX in BPS- on contract basis till completion of project life 

30/06/ 2014 under the ADP Scheme Titled” Provision for Population Welfare Program in 
Khyber Pakhtunkhwa (2011-14)”.

2. Incorrect. The actual position of the case is that after completion of the project the 
incumbents were terminated from their posts according to the project policy and 
appointments made against these project posts. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated

, which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 

. adjustment against the regular posts. However, if eligible, they may also api^and 

'|.ompete for the post with other candidates. However keeping in view requirement oifthe 
Department, 560 posts were created on current side for applying to which the project 
.employees had experience marks which were to be awarded to them.

3. - i3orrect to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-2 above.

4.. The actual position of the case is that after completion of the project the incumbents 
■terminated from their posts according to the project policy and no appointments made 
-against these project posts. Therefore the appellant alongwith other fled a writ petition 
Taefore the Honorable Peshawar High Court, Peshawar.

5. Correct to the extent that the Honorable Court allowed the subject writ petition on 
26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate of 
C.P NO-.344-P/2012 as identical proposition of facts and law is involved therein. And the 
services of the employees neither regularized by the Court no by the competent forum.

6. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case

i.e.

no

are

were



was clubbed with the case of Social Welfare Department, Water Management 
Department, Live Stock ■ etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were'continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. No comments.
8. No comments.
9. Correct to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be talcen in light of the decision of the Supreme Court of Pakistan.

11. No comments.

On Grounds.

L. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of.Pakistan.

M. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.
N. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending the 
.August Supreme Court of Pakistan.

O. Incorrect. The appellant alongwith other incumbents have taken all the benellts for the 
period, they worked in the project as per project policy.

P. Correct to the extent that the appellant alongwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

Q. Incorrect. As explained in para-6 of the facts above.
R. No discrimination has been done to the petitioners. The appellant alongwith other 

incumbents have taken all the benefits for the period, they worked in the project as per 
project policy. As explained in para-E above.

S. As per paras above.
T. Incorrect. As explained in para-3 of the facts above.
U. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned

regular posts, with immediate effect, subject to the fate of re-view petition pending before 
the August Supreme Court of Pakistan. ^

V. The respondents may also be-allowed to raise further grounds at the time of arguments-.

K'eepi
cost/

V

irn^w the above, it is prayed that the instant appeal may kindl| be dismissed with

Secretary to TKhyber Pakhtunkhwa
Population Welfare, Peshawar. 

Respondent No.2

Director General 
Population Welfare Department 

Peshawar 
Respondent No.3

District Population Welfare Officer 
District Chitral 

Respondent No.5



IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.
PESHAWAR.

In Appeal No.905/2017.

,(BPS- ,. (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others ..., (Respondents)

'r

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.
r
}

, Deponent- 
Sagheer Musharraf 

Assistant Director (Lit)

\

3^
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.

PESHAWAR

In Appeal No.905/2017. •;

Hhadi^, (BPs-p-l (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Index
S.No. Documents Annexure Page..L.
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

In Appeal No.905/2017,

(BPS- (Appellant)

VS •

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Joint para-wise replv/comments on behalf of the respondents No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaned-hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant 
Ck)h.( in BPS-^1

was initially appointed on project post as 
on contract ,basis till completion of project life i.e. 

30/06/ 2014 under the ADP Scheme Titled” Provision for Population Welfare Program in 
Khyber Pakhtunkhwa (2011-14)”.

2. Incorrect. The actual position of the case is that after completion of the project the 
incumbents were terminated from their posts according to the project policy and 
appointments made against these project posts. According to project policy of Govt, of 
Khyber Pakhtunkhwa on

no

completion of scheme, the employees were to be- terminated 
which is reproduced as under: ‘‘On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts 
converted into regular budgetary posts, the posts shall he filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they, may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

are

3. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents 
terminated from their posts according to the project policy and no appointments made 
against these project posts. Therefore the appellant alongwith other-filed a writ petition 
before the Honorable Peshawar High Court, Peshawar.

5. Correct to the extent that the PTonorable Court allowed the subject writ petition on 
26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate of 
C.P No.344-P/2012 as identical proposition of facts and law is involved therein. And the 

services of the employees neither regularized by the Court no by the competent forum.-
6. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is 

of the view that this case was not discussed in the Supreme Court of Pakistan as the case

were
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was clubbed with the case of Social Welfare Department, Water Management 
Department, Live Stock etc. in the case .of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. No comments.
8. No comments.
9. Correct to the extent that the appellant alongwith 560 incumbents of the project 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments.

were

On Grounds.

L. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

M. Incorrect. That every Govt. Departrnent is bound to act as per Law, Rules & Regulation.
N. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

O. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 
period, they worked in the project as per project policy.

P. Correct to the extent that the appellant alongwith 560 incumbents of the project 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

Q. Incorrect. As explained in para-6 of the facts above.
R. No discrimination has been done to the petitioners. The appellant alongwith other 

incumbents have taken all the benefits for the period, they worked in the project as per 
project policy. As explained in para-E above.

S. As per paras above.
T. Incorrect. As explained in para~3 of the facts above.
U. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate o r re-view petition pending before 
the August Supreme Court of Pakistan.

V. The respondents may also be allowed to raise further grounds at the time of arguments.

KeemngTTTvfow the above, it is prayed that the instant appeal may kindl;^ be dismissed with
cost/ \ I .

were

Secretary to Grwiy IV Khyber Pakhtunkhwa 
Population Wdlfare, Peshawar. 

Respondent No.2

Director General 
Population Welfare Department 

Peshawar 
Respondent No.3

/

District Population Welfare Officer 
District Chitra!

Respondent No.5
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.
PESHAWAR

In Appeal No.905/2017.

(BPS- (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)
» 4

• Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

■ wise comments/reply are true and correct to the best of my knowledge aiid available record and 

nothing has been concealed from this Honorable Tribunal.
r •

Deponent-’ 
Sagheer Musharraf 

Assistant Director (Lit)

■/
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. 905/2017 

Khadija Bihi, B.W.A (F) Appellant

VERSUS

Govt ofKPK & others Respondents

APPELLANT'S REJOINDER

Respectfully Sheweth:

That the 7 preliminary objections raised by the respondents No. 3,4 and 6 
in their written comments are wrong, incorrect, and illegal and are denied 
in every detail. The appellant has a genuine cause of action and her appeal 
does not suffer from any formal defect whatsoever.

On facts:

1- The respondents admitted the appointment and services of appellant 
and all other relevant facts.

2- The respondents have not replied to the content, but admitted the 
creation of560 post on regular side.

3- Need no reply. Furthermore admitted correct by the respondents and 
the injustice done with the appellant.

4- Admitted correct by the respondents.
5- Admitted correct by the respondent as all the cases filed before the 

appellate court was decided in favour of appellant including CP. No. 
344-P/2012.

6- Admitted correct by the respondents, but ironically an evasive 
explanation offered by the respondents which is of no value. As the 
respondents filed review against the judgment of Supreme Court which 
was also turned down by the august Supreme Court and the judgment 
of Supreme Court attained finality.

7- Paras No. 7 and 8 are not replied.
8- Admitted correct by the respondents.
9- . The review petition filed by the respondents has already been dismissed

by the august Supreme Court.
10- Para no. 11 not replied.

On Grounds.

\'V



A. In reply to Para A it is stated that the respondents in the ojfice reinstatement 
order dated 3/10/2016 categorically mentioned that the appellant are 
reinstated in compliance with the judgments of the Hon'hle Peshawar High 
court dated 26/6/2014 and order of August Supreme Court of Pakistan dated 
24/2/2016. Hence admittedly the appellant are reinstated on order of august 
superior courts.

B. Admittedly the respondent stated the department is bound to follow the law. 
But ironically not acted upon the order of Hon'hle High court date 26.6.2014. 
In which it was clearly mentioned that the appellant shall remain in their post. 
More so the appellant was not allowed to work by the respondents after change 
of government structure and even not considered after Hon'hle High Court 
judgment and order.

C. It is submitted that the appellant was reinstated after filing two consecutive 
COC petition, while the post was announced much prior to reinstatement. 
And the review petition was also dismissed by the august Supreme Court.

D. The appellant as per the Hon'hle High court judgment are entitled to be 
treated per law. Which the respondent biasedly denied.

E. Admitted the reinstatement of appellant while the review petition has been 
dismissed by august Supreme Court. It is incorrect that the appellant has not 
reported before the department. More so the legal way adopted by the 
appellant also negate the stance of respondent as the appellant was dragged in 
the court of law for about more than 3 years and oion wards and a lot of 
public exchequer money has been wasted without any reason and 
justification.

F. The respondent are bound under the law to act upon judgment of superior 
court.

G. The respondent fully discriminated the appellant and without any reason and 
justification and dragged the appellant to various court of law. The appellant 
has due to unturned conduct of respondents lost their precious time of their
life.

H. Not replied.
I. Not properly replied.
]. Not properly replied. The post were already advertised. And the appellant 

were reinstated after filing contempt of court petition.
K. Need no reply

It is, therefore, prayed that on acceptance of appeal 
and rejoinder, the appeal of petitioner may graciously he 
allowed to meet the ends of justice

Dated 10/7/2018

Appellant

Through
Sayed RahmatAli Shah 

Advocate Peshawar.
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