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ORDER

04.10.2022 1.

i)
o
.
-
i
o

Counsct for the appellant present. Mr. Muhammad

Advocate General for respondents present.

2. Arguments were heard at great length. Learned co

Adeel Butt, Additional

unscl for the appellant

submitted that in view ol the judgment of august Supreme Court of Pakistan

dated 24.02.20106, the appellant was entitled for all back

bencfits and seniority

from the date of regularization of project whereas the impugned order of

reinstatement dated 05.10.2016 has given immediate effect

to the reinstatement of

the appeltant. T.earned counsel for the appellant was referred to Para-5 of the

representation, wherein the appellant himsclf had submitted that he was reinstated

from the date of termination and was thus entitled for all
e the relerred judgement apparently there 1s no such
fcarned counsel was confronted with the situation that th

passcd in compliance with the judgment of the FHon’ble

back benelits whereas,
fact stated. When the
¢ impugned order was

Peshawar Fligh Court -

decided on 26.06.2014 and appeal/CP deceided by the august Supreme Court of

Pakistan' by way ol judgment dated 24.02.2016, therefore, the desived relief if

eranted by the 'I'ribunal would be cither a matter directly ¢
the above referred two judgments of the august Hon’ble

and august Supreme Court of Pakistan or that would, at |

oncerning the terms of
Peshawar [ligh Court

cast, not coming undcr

the ambit ol jurisdiction of this ‘I'ribunal to which lcarned counscl for the

appeliant and learned Additional AG for respondents we

rc unanimous o agree .

that us review petitions against the judgment of the august Supreme Court of

Pakistuan dated 24.02.20106, were still pending before the august Supreme Court of

Pakistun and any judgment ol this Iribunal in respect of the impugned order may

not be m contlict with the same. Therclore, it would b

¢ appropriate that this .~

appeal be adjourned sine-die, leaving the partics at liberty to get it restored and

decided after decision of the review petitions. by the august Supreme Court of

Pakistan. Order accordingly. Partics or any of them may

gct the appeal restored

and decided cither in accordance with terms of the judgment in review petitions

or mcrits, as the case may be. Consign.

0]

seal of the Tribunal on this 4" day of October, 2022.

$cha Paul)
‘Member (1)

3. Pronounced in open court in Peshawar and given under ouwr hands and

rshad Khan)

Chairman )




29.11.2021 Appeliant present throtigh. counsel.
Kabir Ullah Khattak learned Additional Advocate

General alongwith Ahmad Yar A.D for respondents present.

File to come up alongwith connected’ Service Appeal
No0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 28.03.2022 before D.B.

N T

(Atiq ur Rehman Wazir) = (Rozma Rehman)
- Member (E) Member (J)
28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

File to come up alongwith connected Service Appeal
No0.695/2017 titted Rubina Naz Vs. Government of Khyber
Pakhtunkhwa on 23.06.2022 before the D.B!

.(% j

(Rozina Rehman) (Salah-Ud-Din)
Member (J) Member (J)
23.06.202 hunior of learned counsel for the appellant present. Mr. Ahmad Yar -

Khan. Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah,

Assistant Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017

utled Rubina Naz Vs, Government of Khyber Pakhtunkhwa on 03.10.2022

belore D.B.

(MIAN MUHAMMAD) : (SALAII UD-DIN)
MEMBER (EXECUTIVE) 'MEMBER (JUDICIAL)
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) 16.12.2020 . Jumor to counsel for the appellant present. Addltronal "’
AG alongw1th Mr Ahmad Yar Khan, AD(thlgatlon) for

respondents present i
Former requests - for adjournment as learned senior
counsel for the appellant is engalged today before the

Hon’able High Court, Peshawar in dlfferent cases.

Adjourned to 11.03.2020 for arguments before D.B.

|
|
|
i
{

(Mian Muhammad)
.. Member (E) -

I
11.03.2021 Appellant present through counsel. !

Kabir U!Iah Khattak learned Addltlonal Advocate Generat

alongwith Ahmadyar_Khan A.D for respo_ndents present.

File to come-up alongwith connectedlappeal No. 695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on

|
1
|

(Mian_Muhamrnad) . (Rozina Rehman)
Member (E) » | Member (J)

| ’ |
l
!
l
|
I
- |
01.07.2021 Appellant present through counsel|

Kablr Ullah Khattak Iearned Addltlonal Advocate General
for respondents present

File to come up ato‘ngwith conne]cted Service Appeal - :
No.695/2017 tltled Rubma Naz Vs Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D. Bi

Qe
( - » . : ) . . - .1;
(Rozina Rehman) E '%

Member(J) -




SN

R 29.09.2020 Appellant presenf through counse!. | | \ |
- B : Mr. Kabir Ullah Khattak learned -Additional ‘Advocate
General alongwith Ahmad Yar Khan A.D for respondents

present. - ’ |

An application seéking adjournment was filed in
connected case titled Anees Afzal Vs. Government on
the ground that hié ,coun‘fsel is not avai'iable. Almost 250
connected appéals afej ﬁxed for hearing today and the
parties have engaged different counsel. Some of the
counsel are busy before ‘au.gust High Court while some:
are not available. It was also reported that a review |
petition in respect of the subject matter is also pending : '
in the august Supren{e Court of Pakistan, therefore, : {
case is adjourned on the request of counsel for
—akguments on 16.12.2020 before D.B

C_a)

(Rozina Re'hman)

appellant, f

" (Mian Muhammad)

Member (E) Member (J)




11122019 , o Lawyc;s are on strike on the call of Khybér Pakhtunkhwa
o | Bar .. 'Council.‘ Adjourn Te come wup for further

s ~‘pl;oecgediﬁgs/argi;ménts on 25.02.2020 before D.B.

; M mber © Member

, 25.02.2020 ~ ‘Appellant absent. Learned counsel for the appellant
| “ absent. Mr. Kabir Ullah Khattak learned Additional
Advocate General present. Adjourn. To come up alongwith

connected service appeals on.03.04.2020 before D.B.

S fﬁ% o
B ' - ber Member-

03.04.2020  Due to public. holiday on account of COVID-19, the case is
| adjourned for the same on 30.06.2020 before D.B.

er

30.06.2020 Due to COVID19, the case is adjourned to 24.09.2020 for
| the same as before.

=




.. 31.05.2019 - i ~Appellant absent. Learned counsel for the appellant absent. Mr. >~
" Kabir Ullah Khattak learned Additional Advocate General present. - i "

Adjoufn, TQ come up for arguménts on 26.07.2019 before D.B.

Member | g A Member

26.07.2019  Learned counsel for the -appell‘an't and -.M'r-.'- 71d '-_iUlléihh-: "
© learned Deputy District. Attorney for thé .L‘ésp01ldents
present. Learned- counsel - for the appellant submitted 3 -
rejoinder which is placed‘ on file, and requested for -~ i - 1
adjournment. Adjourned. To come up for érguments on- " ‘

. ]

26.09.2019 before D.B. 1 . O

" .; '
(Flussaid Shah) _ (M. Amin Khan Kundi) - . FON
Member - Member '

126.09.2019 Counsel for the appellant and Mr. Kabirullah- Khattak,:“:'-.
Additional AG for the respondents present. Learned counsel for the
-{ appellant seeks adjournment. Adjourned to 11.12.2019 for'arguments'_

before D.B.

(HUSSAIN | (M. AMIN KHAN KUNDI). #:
MEMBER ~ MEMBER i




22.01.2019 .

26.03.2019

ﬁehr3{\]’;‘%fcgﬂgsﬁl‘[1\_fely.

(Hussain Shah)
Member

Learned counsel for the appellant and Mr. Kabirullah |

‘Khattak 1¢arned Additional fAdvoc‘ate Gene{rall; for .the

respondents present. Learned counsel for the appellant has -

filed an application for restoration of appeal, record reveals

that the replication of the same has not been submitted so

far therefore learned Additional Advocate :,Geﬁeral is

directed to submit the replication of the same on next date
Adjourned. To come up rep};%a.ilon and

arguments on 26.03.2019 before D.B

Member

"o

(Muhammiad Amin Khan Kundi)

Learned counsel for the appellant and Mr. Riaz

S i At e

" respondents  present.

application appear to be genuine

ik

~ Paindakhel Assistant Advocate |General for the

The appeal was fixed for

repllcallon and arguments on 1cs101al10n application.

Learned A551stant Advocate Generat statcd at the bar

that he does not want to submit reply and requested for

_disposal of restoration application on merit. Argument

heard. Record reveals that the main appeal was

dismissed on 13.09.2018 due to non prosecution. The

| “petitioner has submitted application fo'r‘ restoration of
“appeal on ‘.,27.09.2018. The same] is wnhm time.

Moreover the reason mentioned in tho 1cst01dt10n :

,ther'cfore the
restoration application is accepted and the main appeal
is restored. To come up for rejoinder/arguments on

31.05.2019 before D.B.

(Hussain Shah)

Member Mombm

(Muhammad Amin Khan khudl) . -




L § - Form-A -
FORM OF ORDER SHEET

Court of

Appeal’s Restoration Application No.. 359/2018

S.No. Date of | Order or other proceedings with signature.ofjudgeA
: ' order ‘ :
Proceedings :
1 2 , , 3
05.10.2018 The application for restoration of appeal no. 1548/2013 |-

submitted ‘by ‘Mr. Fazal Shah Mohmand Advocate may be
X ‘ entered in the relevant register and,pht up to the Court for
: . \ ] : . L

| . proper order please. \ c

L R P
REGISTRAR sfreft5-
2 90 - )2 This restoration application is entrusted to D. Bench to be

put up thereon 44. /- /%

: CHATRMAN
22.1112018 Counsel for the applicant present. Mr. Kabirullah Khattak,

Additional AG for the respondents present. Requested for

| : : S

' adjpurnment. Adjourned. To come up for arguments on restoratipn

application on 22.01.2019 before D.B. Original record be also

requisitioned for the date fixed. : . ;

. «
VY -
(Ahm‘f%assan) (Muhammad Amin Khan Kundi)

Member Member

B . ..
SR aon T
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
‘&@A’i@\(@“\@'\/\ R\??\\QQ\@V\ &0333\/ (3,\,“' -
Appeal No. 905/2017 - e B

KHADIJA ...  Appellant “}:"7(%%:5

Govt of KPK & others ...... Respondents

APPLICATION - FOR__GRANT _OF - ORDER OF
RESTORATION OF TITLED APPEAL.

Respectfully Sheweth,

1. That the captioned Appeal was pending before this Hon'ble Court, which was
' fixed for hearing on 13/09/2018. ‘

- 2. That on the same date the appeat was dismissed in default by thIS Hon’ble

Court
3. That the applicant seeks restoration of the subject suit on the following

grounds as under:-

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful
and intentional. It is only because of wrong hoticing of next hearing date by

applicant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul

Qaza Sawat.
{Copy of cause list is attached)
C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has
not been given the opportunity to plead her case and toassist the Hon’ble Court

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and

. she should be given an opportunity to protect and defend her ri‘ghts otherwise




tv;: A

the purpose of law wouid be defeated and senous mlscarrlage of justice would

be done with the Petitioner.

. .That it is the principle of natural justice that no one should "be condemned

unheard, therefore, the applicant should also be given a right of audience.

. That there is no Iegal embedment / hurdle in the way of allowing this petition,

whlle acceptance of thls petltion would enhance the demands ofJustice

UNDER THE . FOREGOING SUBMISSIONS, IT IS,
THEREFORE, RESPECTFULLY PRAYED THAT ON
ACCEPTANCE OF THIS- PETITION AN 'ORDER OF
RESTORATION OF THE SUIT TITLED ABOVE MAY
GRACIOUSLY BE PASSED AND ORDER DATED:
13/09/2018 MAY KINDLY BE SET ASIDE AND THE
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
THE INSTANT APPEAL.

Petitioner
. Through,

Sayed Rahmat Ali Sha

Advocate, High Court
- Affidavit |

it is hereby verified upon oath that the contents of this petition are true
and correct to best of my knowledge and belief and nothing has been’
concealed from this Hon’ble Court. - '

Dated: 22/09/2018
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. Mst Khadija Bibi D/O Qurban Khan R/O vnllage Arkarl, Tehsil
and Dlstrlct Chitral ... .....Appellant

1.

fr\" dtn-day

j‘:-;_x ,,,«L i‘j

Versus

Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.

. Govt of_Khyber Pakhtun Khawa through Secretary
J _

Population Welfare Department, Peshawar.

. Director Genefal, Population Welfare Department, Plot

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

. Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt,

District Population'Welfare Officer Goldor, Chitral.

..... ceevrreiiihiile........... Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT., 1974
AGAINST THE ACT OF THE RESPONDENTS ‘WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY

" REINSTATING THE - APPELLANT WITH IMMEDIATE

EFFECT.




: , : N Leshan
13.09.2018 Appellant absent. Learned counsel for the app@ftant™

absent. Mr. Kabirullah Khattak Learned Additional Advocate
General present. Case called for several times but none
appeared on behalf of appellant. Consequently the present
service appeal is dismissed In_defahlt. No order -as to costs.
File be cohsigned to the record room.

op)- )
{Hussain Shah) {(Muhammad Hamid Mughal)
Member : Member

Cer...  ANNOUNCED




2ND SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13™ SEPTEMBER, 2018. |
BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN

MOTION CASES

. Cr.M 65-M/2018
(B.C.A)

{u/s 324, 427, 337-A (i),
34-pPP} '

. C.M 906-v1/2018

In W.P 548/2007

4

Rev. Pett: 1-M/2015
In C.R 722/ 2004

Rev. Pett: 35-M/2018
In W.P 449/2016
a/w Office Obj. No. 13

. W.P 122-M/2018
With Interim Relief
{General}

. W.P 605-M/2018
{General} '

. W.P 657-M/2018

{General)

Mushtaq Ahmad
(Muhammad Akbar Khan)

Shahzada Aman-i-Room
& others
( )

Sher Zaman & others
{Muhammad Issa Khan Khalil &

Akhtar llyas)

Ghulam Khaliq & others
(Ihsanullah)

Afrasiyab
(Asghar Ali)

Karimullah & others
(Aziz-ur-Rahman Swati)

Mst. Mahariba & others
(Muhammad Essa Khan)

Vs

Vs

Vs

Vs

Vs

Vs

Vs

Jan Badshah & The State

Sher Bahadar Khan & otheré
(Muhammad Ali)

Sabir Khan through LR’s &
others '

Mst. Hokhyara Bibi & others

Deputy Commissioner, Malakal
& others

" Mohammad Sabir Jan & others

_District Education Officer, (F)

Lower Dir & others
%




’

4

9. C.R188-M/2018
With C.M 764/2018
{Recovery Suit}

10. C.R204-M/2018
With C.M 804/2018
& C.M 805/2018
{Declaration Suit etc}.

11. C.R217-M/2018

. +
* {Permanent Injunction}

¥
12, C.R250-M/20i8
With C.M 972/2018
{Declaration Suit etc}

13. RS.A16-M/2018
With C.M 1095/2018

-

L/

1. Cr.M5-C/2018
(For Bail)
{u/s 354, 511-PPC, SO-CPA}

*

2. Cr.M312-M/2018
- (For Bail) .
{u/s 302, 109-PPC, 15-AA}

&

Afzal Khén

(Javaid Ahmed)

| District Police Officer, Lower

Dir & others -
(A.A.G)

Javid Igbal o
(Mohsin Ali Khan & Zubair Khan)

5

Sher Zamin Khan & others
(Amjad Ali) '

Muhammad Akbar & others: .
~ {Salim Zada Khan)

NOTICE CASES

Aziz 3
(Rahimullah Chitrali)

Gul Sabi }
{Abdul Marood Khan) .

Vs

Vs

Vs

Vs.

Vs

Vs

T e e e koS BB R o o I e s T r——,

Zeshan

Shehzada & others

Mst. Amina Bibi
Mst. Masaba Khan & others

Maskin Khan & others

The State & 1 bther

"~ (A.A.G)

Vs

¢
The State &\1 other
(Sahib Zada & A.A.G)
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28.052018

10.07.2018

13.09.2018

" “Counsel for the appellant present. Mr. Muhammad Jan,
DDA for official 1esp0ndems p1esent Counsel for the appellant

seeks: adjournment Adjourned To comc up f'mal hearing on

10.07—7201 8 before D.B. /

(Ahmad Hassan) , (Muhammad Hamid Mughal)
' Membe1 e o ETETT Member

Counse] for the appellant present Mr. Muhammad Jan,
L
DDA for 0ﬁ101al respondcnts plesent Counsel for private

respondcnts not present Ad]oumcd To eome up final hearing on

13.09.218 before. D.B.
-

(Ahmzad assarr) (Muhammad Hamid Mughal)
- ‘Member-- . : : Member

..

“Appellarrt “absent; Lealrr\ed“ counsel for the appellant
absent. Mr. Kabirullah Khatfak Learned Additional Advocate
General present Case called" for- several times -but none
appeared on behalf ‘of appellant.- Consequently the present
service appeal is dismissed in default. No order as to costs.

b/\

(Hussain Shah)""' g (Muhqmmad Hamid Mughal)

File be consrgned to the record room.

Member | Member

'ANNOUNCED
13.09.2018



24.01.2018

26.03.2018

Learned Additional Advocate General along W|th Mr. Zaki Ullah, Senio
Auditor and Mr. Sagheer Musharraf, Assmﬁant for the respondents:
present. Mr. Zaki Ullah;- submitted written ‘reply on behalf o
responﬂent No.4. Mr. Sagheer Musharraf submltted written reply ol

“behalf of respondents No.2, 3, & 5 and respondent No.1 relied upo

the same. Adjourned To come up for: re;omder/arguments o)
26.03. 2018 before D.B at Camp Court Chltral '

o
" (Muhammad Hanid Mughal)
MEMBER!

: Counsel f01 the appellant and Mr Muhammad Jan, Deputy
.DlStl‘lCt Attorney alongw1th Mr Khursheed Alj, Deputy District Population
Welfaie Officer for the respondents present Counsel for the appellant seeks

adjoummenl Adjourned. To come up for rejomder and arguments on 28.05.2018

s e

before the D. B u@f‘]’ﬂl’@u( 1, Chifra!

W
- Meémber
e
- ; . 1
w , -
i
S N

ey



16.11.2017 Counsel for the appellant present. Mr: Kabir Ullah
Khattak, Addl: Advocate General alongwith Sagheer

Musharraf, AD (Litigation) for the respondents - present.
Written reply not submitted. Requested for further
’ ‘ adjournment.. Adjourned. To come wup for written

reply/comments on 13.12.2017 before S.B.

B
it

ke
(Gul Zeb Khan) -

Member (E)

13.12.2017 ' Counsel for the appellant%and Addl: AG for respondents
present. Written reply not submitted. Requested for adjournment.

Adjourned. To come up for written'.rleply/comments on 04.01.2018
before S.B:*" - '

' . ' ‘ : '(Ahmdd Hassan) -

Member (E)

04.01.2018 - Cletk of the counsel for appellant present and

‘[ ‘ Assistant AG alongwith Mr. Sagheer Musharaf, AD (Lit) for
é - the respondents present. Wri‘lten"f reply not submitted.

Learned Assistant AG requested for eidjournment. Adjourned.
Last opportunity gréntcd. To Ccome 'Aup--"“fbt written .

o o . reply/comments on 24.01.2018 before S.B.

(Gul Zcb%n)

i o v ' _ ~ Member (E)




,\; -
* /9/2017

We/dxvide order dated 27/2/2012. It was further '

contended that the appellant was te’rminated on
13/6/2012 by the District Population Welfare
Officer Peshawar without serving any ,:charge sheet,
statement of allegation, regular inqu:iry and show
cause notice. It was further contended that the
appellant—-t-;'_ﬁallenged‘ the impugned order in

/ Peshawar l-iigh Court in writ petition whi_éh was
. I allowed and the respondents were diretted to
reinstate the appellant with back bénéfits. It was
further contended that the resvpcl)nd‘e"nts also
"”chailenged the order of Peshawar IHighl‘ Court in
apex court but the appeal of the re;pondents were

'} ‘reluctant to reinstate the appella"nt, therefore,
appellant filed C.0.C application against the
respondents in High Court and UItimately the
appellant was reinstated in service with immediate

effect but back benefits were not gr,énted from the

date of regularization of the project.

Points urged at bar need codsideration. The
appeal is admitted for regular hearing subject to all
legal objections including Iimitatioﬁ. The appellant

" is directed to deposit security and process fee |

within 10 days. Thereafter, notices be issued to the

respondents for written reply/comments on

16/11/2017 before SB. '

(GUL ZEB KHAN)
MEMBER

- r=
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o Form-A O

a |
Ly FORMOF ORDERSHEET
. Court of ‘ ‘
Case No, C'fO 5 /2017

S.No. | Date of order ~ Order or other proceedings with signature of judge

proceedings

1 | 2 3

1 24/08/2017 The appeal of Mst. Khadija Bibi presented today by

Mr. Rahmat Ali Shah Advocate, may be entered in the

Institution Register and put up to the Learned Member for

proper order please.

i ' ‘ REG%§TﬁR -

> 9\ A g — This case is entrusted to S. Bench for preliminary hearing
' S-%-1 |
"* | to be put up there on fg"?’/? _
g o | MEMBER
18.09.2017 Counsel for the appellant present and seeks adjournment.
Adjo'ur'ned.A To come up for preliminary hearing on 16.10.2017
before S.B. , '
(Ahmjd Hassan) -
i ' ‘ Member
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' : BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR
| ' .
| .
o mRe.SANo. 125 norr
’ 2
Mst. Khadija Bibi OO UPRPOPUPPPPPPPPPPPR Appellant |
‘ ;
Versus |
Government of Khyber Pakhtunkhwa and Others.................... Respondents :
INDEX :
S.NO. | PARTICULARS | ANNEXURES ;?)GES ;
! Memo of Appeal | 1-7 "
2 Affidavit N 8
3 :'Application for Condonation of deléy , 9-10~
4 ["Addresses of Parties | | I il 2
5 Copy of appointment order A 12
6 Copy of termination order B 13-14
7 Copy of writ petition - C 15-16
8 Copy of Order/judgment of High Court dated. D 17-25 :
9 Copy of CPLA and order of Supreme Court " E 26-54
10 Copy of COC F 55-56
11 Copy of COC No. 395-P/16 e 57-58 .
12 Copy of impugned Order H 59-61 \\%
. 5% g
13 Copy of departmental Appeal : , [ 62-63 {
14 Copy of Pay slip, Service card . J&K 64-65 :
15 Copy of Order/judgment 24/2/16 T L 66-69
ST
.. Appellant
: .'Through,
 Adkocate High Court
} ’:% :: ? | . T e é" | \ : ‘ . :;
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" BEF ORE K.P.K , SERVICE TRIABUNAL PESHAWAR

- . Ky
‘705 'L:)‘o nf?ﬁk?bu‘(hwa
Appeal No. /017

unaf

Diay, No. 9\23
PRl =20/7

Mst. Khadija Bibi D/O Qurban Khan R/O village Arkarl, Tehsil
and District Chitral .................................L e Appellant

Versus

1. Government of Khyber Pakhtunkhwa thrgough Chief

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa thfough Secretary

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.
5. District Population Welfare Officer Goldfor, Chitral.

......................... Respondents
Filedto-day |

CoIStr A

>Yisim SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA _SERVICE _TRIBUNAL ACT, 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE _APPELLANT WITH IMMEDIATE
EFFECT.




EEREl S

" PRAYER IN APPEAL:

ON_ACCEPTANCE OF THIS APPEAL, THE

IMPUGNED REINSTATEMENT ORDER DATED *
© 5/10/2016 MY GRACIOUSLY BE MODIFIED AND ‘
THE _ APPELLANT _MAY _ KINDLY _ BE

REINSTATED IN_SERVICE SINCE _13/06/2014

INSTEAD OF 5/10/2016 AND REGULARIZE THE

APPELLANT _ FROM __THE _DATE __ OF
REGULARIZATION i.e. 01/07/2014 WITH ALL

BACK BENEFITS IN TERM OF FINANCIAL AND

SERVICE BENEFITS, ARREARS, PROMOTIONS,

SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF SUPERIOR

COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Female Helper (BPS-01)
on contract basis in District Population Welfare office, Chitral on
27/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant,
issued termination order, office order No. F.2(3)/2013-14 dated
13/06/2014. It is worth to mention here that the respondent were bent
to appoint their blue eyed ones upon the regular post of the project in
question

{Copies of termination order is Annexure-B}.




4. That the appellant along with rest of other employees
challenged/impugned their termination order before the Hon’ble
Peshawar High court vide W.P No. 1730-P/14.

S. That the Hon’ble Peshawar High Court while endorsing the rights of

appellants pleased to allow the Writ Petition through order dated
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar
High Court before Supreme Court by filing CPLA No. 496-P/2014.
But the Hon’ble Supreme court through order dated 24/2/2016 upheld
the Order/judgment of Hon’ble Peshawar High Court and dismissed
the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated
26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the
respondents were reluctant to comply the courts orders and accept the
genuine rights of appellant and his other colleagues to reinstate them
since the date of termination and to regularize them. The appellant
filed COC No. 186-P/2016, which was disposed of by the Hon’ble
Peshawar High Court vide Order dated 3/08/2016 with direction to
respondents to implement the judgment of Hon’ble Peshawar High
Court within 20-days.

{Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the

order of Hon’ble Superior Courts the appellant compelled to file
another COC No. 395-P/2016 in order to get the orders/judgments of
Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents
passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC
dated 5/10/2016 and 24/10/2016 and reinstated the appellant with
immediate effect instead of 13/6/2014 or at least from the date of
regularization dated 1/7/2014. The same was in contravention of
Order of Hon’ble High Court and Supreme Court and was also agamst
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on
2/11/2016, but again the respondent as usual by using all sort of
delaying tactics to deprive the appellant from their due rights.
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Furthermore despite the laps of statutory period have not informed the
appellant about fate of departmental appeal. It is pertinent to mention
here that the respondents at first showed positive response to appellant
by assuring that department is keen to redress their genuine issue. It is
one of the reason which delayed the matter to be addressed before this
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the
instant appeal on the following grounds inter alia.

A.  That the impugned Office reinstatement Order dated 5/10/2016
to the extent of “immediate effect” is against law, facts and
utter disregard of Order/judgment of Hon’ble Peshawar High
Court dated 26/6/2014, in which it was clearly mentioned that ;
“This writ petition is allowed in the terms that the
petitioners shall remain in the post....” Which order was later
on endorsed by Hon’ble Supreme court through order dated
24/2/2016. Hence the interference of this Hon’ble Tribunal to
modify and give retrospective effect to reinstatement order
dated 5/10/2016 from the date of termination dated 13/6/2014
or from the date of conversion of project into regular side dated
1/7/2014, will meet the ends of justice.

B. That when the post of the appellant went on the regular side,
and the termination office order dated 13/6/2014 was declared
illegal by the Hon’ble Superior Courts, then not reckoning the
rights of the appellant from that day is not only against the law
but also against the norms of justice. Hence the impugned
office order is unwarranted.

C.  That the impugned office order dated 5/10/2016 to the extent of
reinstatement with immediate effect is contradictory to the

i
r
i
!
GROUNDS:
!




E.

F.

monthly pay slip and service card of similarly placed
employees who were also reinstated through the office order
dated 5/10/2016. The pay slip reveal that the services of the
employees is S years something. Meaning thereby that the
respondents considered the employees since the date of initial
appointment while on other hand they reinstated the appellant
with immediate effect dated 5/10/2016 and left the previous
services in vacume. Which is not only unlawful but also against
the provisions of constitution of Pakistan. Hence need the
interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card iS attached as
Annexure J and K)

That it is worth to mention here that, in a connected case,
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex
court has already held that not only the effected employee is to
be re-instated into service, after conversion of project to current
side, as regular civil servant, but are also entitled for all back
benefits for the period they have worked with the project or the
KPK government. Hence in the light of the above findings the
office reinstatement order dated 5/10/2016 deserve interference
to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated
26/6/2014 the appellant were presumed to be in service with
respondents and during the period i.e. from termination till
reinstatement by respondents the appellant did not engaged
in any other profitable activity, either with government or
semi government department. Hence the modification of office
order dated 5/10/2016 is the need of hour.

That under the constitution and dicta of Supreme Court reported
in 2009 SCMR 1 the appellant are entitled to be treated -alike.
As the Hon’ble Supreme Court in similar nature case reported
in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the
relief. Hence the appellant is entitled for equal treatment and is
thus entitled for back benefits and other attached benefits.
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That under the constitution of Islamic republic of Pakistan
discrimination is against the fundamental rights. And no one
could be deprived from his due rights on any pretext. Hence the
appellant is entitle for all back benefit, seniority and other
rights.

That it is evident from entire record the conduct and treatment
of respondents with the appellant was not justifiable. The
appellant was dragged to various court of law and then
intentionally not complying Hon’ble Court orders. Which
compelled the appellant to move more than one time COC and
miscellaneous applications, and the same resulted not only huge
financial lose to appellant but also mental torture.

That it is due to extreme hard work of appellant along with
other colleagues the project achieved the requisite objectives,
and the Provincial Government constrained to put the project on
regular side. Thus the appellant is entitled td be given all
financial benefits admissible to regular employees, such as
pensionary benefits and other benefits attached from the date of
appointment. '

That the Respondents erroneously exercised their discretion
against judicial principle passed the impugned order and opened a
new pandora box in clear violation of Service law, hence, they
office reinstatement order dated 5/10/2016 is liable to be
modified by giving retrospective effect with effect.

That other grounds will be raised with prior, permission of
Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED
THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER
MAY GRACIOUSLY BE PASSED TO;




i. MODIFY THE IMPUGNED REINSTATEMENT
ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.

ii. DIRECT THE RESPONDENT S TO PlAY ARREARS
OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD LE. 13/6/2014 TO.
5/10/2016.

iii. REGULARIZE THE APPELLANT SINCE, 1/7/2014.

iv. REVISIT THE SENIORITY LIST BY GIVING
SENIORITY ACCORDING TO INITIAL
APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

Jd (G
Appellant

Through,

Rahmat A SHA(i!-I and Arbab Saiful kamal

Advocate High Court Advocate High court
Dated: 21 /08/2017 |

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the
instant appeal are true and correct and nothing has been concealed intentionally
from this Hon’ble Tribunal. And no such like petition is filed before any other

forum.. o Mp
' | Advoéate




BEFORE K.P, SERVICE TRIABUNAL,CK:P¥, PESHAWAR

Appeal No. /017

Khadija Bibi
Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mst. Khadija Bibi D/O Qurban Khan R/O village

Arkari, Tehsil and District Chitral, do hereby solemnly affirm and
declare on oath that the contents of the instant appeal are true and
correct to the best of my knowledge and belief and nothing has been

concealed from this Hon’ble Tribunal.

YIP o

DEPONENT

19 AUG 2017




BEFORE K.P.K, SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017

Mst. Khadija Bsbi
Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of [:)elay

Respectfully Sheweth.

That the instant Service Appeal has been filed by petitioner/
appellant today, in Which no date has yet been fixed.

That the content of the main appeal may' graciously be
considered an integral part of this petition.

That as the appellant belong to far-flung area of chitral and
after filing of departmental appeal before ‘the competent
authorities the appellant with rest of their colleagues regularly
proceeded the appealed filed. The Departmental Appellate
Authority every time was assuring the appellant with some
positive outcome. But despite passing of statutory period and
period thereafter till filing the accompanying service appeal
before this Hon’ble Tribuanl, the same were never decided or
never communicated the decision if any to appellant.




4. That beside the above the accompanying service Appeal is
about the back benefits and arrears thereof and as financial
matte, which effecting the current salary package regularly etc,
of the appellant, so having repeatedly reckomng cause of
action, /

S. That the delay in filing the accompanying appeal was never
deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on
merits and technicalities must always be eschwed in doing
justice and dealing cases on merit.

t

[t is therefore most respectfully prayed that on
acceptance of the instant petition, the delay in filing of
the accompanying Service Appeal may graciously be
condoned and the accompanying service Appeal may
graciously be decided on merits. !

A
Appellant
Througw

Rahmat ALI'SH A
Advocate High Court

Dated: "/08 /2017




BEFORE K.P, SERVICE TRIABUNAL,(K: P%) PESHAWAR

Appeal No. /017

Khatija Bibi Versus Government of Khyber Pakhtunkhwa, etc

ADDRESSES OF PARTEIS

Appellant

Mst. Khatija Bibi D/O Qurban Khan R/O village Arkari, District
Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief
Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Sécretary
Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account
General office, Peshawar Cantt. '

5. District Population Welfare Officer Peshawar, plot No.
18, Sector E-8, Phase-VII, Peshawar.

Appellant'
Through,

Rahmat All Shah
Advocate ngh Court.
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< ., OFFICE OF THE DISTRICT POPULATION WELFARE OFFICER, CHITRAL

~ Nazir Lal Building Governor Cottage Road Gooldurc-Chitral

Dated Chitral, the 20/2/2012

]
-

OFFER OF APPOINTMENT
+ 0 FNo.2(2)/2010:201 1/Admn: Consequent upon the recommendation of the Departmental Selection
Commnidtiee (DSC), and with approval of the: Competent Anthority you are oflered of appointisent as
Female Tlelper (3PS-1) on contract basis in Family Wellare Centre Project, Population Welfare
Department, Khyber Pakhtunkbnen for the [rojeat lile o (he following terns: and conditions,

.
‘

b Yawr appointiment against the post of Female Helper (BPS-1) is purely on contraet basis for the
e L [ T N O P Y A T T TR Foatoud sernstonted e Sl N Wt jare i
HIENy (abond - 130 9500) plas usai, Anyanced mmdimdsefhls ypiee 0, rfus.
‘ - o ‘
Your service will be liable to werminalion without dssigning anv reason during the currency of
agreement. In case of resignation, 14 days prior notice will be required, otherwise your 14 days
pity plus usual allowances will be forfeited,

el

3. You shall provide medical fitness certificate from the Medical Superintendent. of the DIHQ
Hospital concerned before joining service, ‘

A Being contriet employee, in no way you will be treated ns Civil Servat and in case your
performance is found n-satistactory or lound committed any misconduct, your service will be
terminated with the approval of,the competent authority without adopting the procedure provided
in Khyber Pakhtunkhwa (E&D) Rules, 1973 which will not be challengeable in Khyber
Pakhtunkhwa.Service Tribunal/ any court of law. ’

N

You shall be held responsible for the Tosses aceruing o the projeet due to your carelessness or in-
cfticicncy and shall be recovered from You.

6. You will ncither be entitled to any pension ‘or gratuity for the service rendered by youwnor you will
contribute towards GP funds or CP fund. £ )

7. This oiter shall not confer any right on you for regularization of your service dgdamse u s
occupied by you or any other regular posts in the Department.

8. You have to join duty at YOUr own cxpenscs.

9. If you accept the above terms and conditions, you shq?ﬁld report for duty to the Dis,lr'.ijct Population
Welfare Officer (DPWO), Chitral within 15 days of the receipt of this offer failing which your
appointment shall be considered as cancelled. ; I

e
1

L0. You will exceute a surcty bond with the department,

N ) s pulation Welfare Olficer,
; ' - {(DPWO) Chitra
N Khatii - oi {0 Qurban Khan B

Villa- i Arkary Chital ™ - Sl

STl e L&

Dated Chitral,.the 20/2/2012
" Mt ‘w“'_ - R .'. N '!I : .

Loane ~ .k V- mTh T g dpga A~ e

C ENOAR2010:201 1/Admn

e s COpps LMl

fiy gl
A

NGtnchte o oo silih A

i wntle

sctor General, ’optl‘ll:llﬂ;l—n"\!{'«'-,l'n?c D
2. Distris Necount Officer, Chitral,

3. Accowit Assistant Local

4. Masler File.

—vl P A

Sharimoent. TeSANwTT

B e e T U - - , ) -
\

. .
e e .
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OFFICE OF THE D!STR!CT POPULATION WELFARE Or—Fl(‘ER CHITRAL

F.No.2 (2)/2013 14/Admn; -

To \/ |
Khadija Bibi Aya/Helper
D/o Quarban Khan

Village Sia Arkari
District Chitral

Daled Chitral _/3 /.4 12014

Subject: COMPLETION OF ADP PROJECT i.e. PRC )VibION FOR POPUL_ AT!ON

WELFARE DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR .

Memo,

-

w.e.from 30-06-2014. -

. The Subject Project is going tQ be completed on 36-06-2014, The Services -

~ of Khadija Bibi D/o Quarban Khan Aya/l»lclbcr ADP-FWC Project shall stand terminated

Therefore the enclosed Office Order No.4 (35)/2013-1'.4//-\dmn dated 13-06-2014

may be treated as fifleen days notice in acivnnrr‘ for the terminaiion of your Services as on

30-06-2014(AN),

' Copy I—orwa rded to;

"'scha Khan)

Girict Fepuwiation Welfare Officer
= Chitral

1. PS to Director General Populalion Wﬂ!( e Departmenl, r\iwum Pakhtunkhwa Peshawar

for favour of information please.

4. District Accounts Olficar Chitral for faveur of indunmeation plonsao,
3. Accounts Assistant (Local) {or mformclron and necessary db[l(}l)
4 /

Master File.

(Asghar Khan)
District Population Welfare Officer
Chitrad

|
|
|
|
|
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IN TEE PESHAWAR HIGH CONI

et
W oPNo o f2014

1 f At 7 Yy
Jan ofe AY ui &‘.".c‘.: :
)

Muhammad Nadeen WA Male District -, ; ‘ l

? ' Peshawar.
Muhammad imran s/o Aftab Ahm
Jehanzaib /¢ Tal Akbar FWA Male District-Peshawar.
Sajida  Parveen Jdfo Dad Shab Khan FWW  Female District
Eeshéwar. - ‘ '
Alrida Bibi D70 Hani{ §hah FWW Female Distict Peshawar,
W femade Bistrict Peshawar.

AR
mqate Districy Poshavai,

—

ad FWA Malc District Peshawar. '

e

Bibi Amina a0 Pasalt Ghani
war iqod CRhan WA e
- sba Gul w/o Karim Jan FAW Fomale Digiric! Feahawar,
Crisuriel Peshawar

9. Neclofar 1\'1;'.11'1[‘w/d"::‘.:nmlllnh FAW Female
Faj Muhammad — Chow idor District

Tasawar Igual d/o fgna

LINEANS

~

10.Muhammad  Riaz $/0
Peshawar. j
, 11.[orahim Khalil ¢/o Ghulam Sarwar Chowkidar District Deshawar,
12, Miss Qaseeda Ribi w/o Nodiv Viuhamad TWA Female District’
Peshawar. :
13.Miss Naila Usman D/O Sved Usman Shah FwWW District
Peshawar. s
. 14 Miss Tania W/O W ajid AlvtHelper Disurict Peshawar.
_ 15. M. Saiid 1 Lavwab S/O Nawab Khan Chowkidar District Peshawar.
16.Shah Kiatik ¥/0 7 ahir Shah Chowk.dar PJiscict Pashowar. c
| 17. Muhammad Naveed s/o Abdul Majd Chowikidar District Peshawar.
| 18.Muhammad lkram /o Muhammad Sadeey Chowlidar Disteict .
: Peshawar. - '
. 19.Tang Rahim sfo Gui Rehinar FWA male District Peshawar.
20.Noor Elahi .;;.’Q'X\‘v.r:s._ Khar TWwA Male Didtrict Feshawar.
71.Muharnimad Naeem s/o Fazal Karim FWA Male bistrict Daghawar.
172 Miss . Sarwat Jehan dfo Durrani  Shah FWA  Female District
reshawar. . .
17 fnam Ullah s/o Usman Shah Family Wl Assizizit Male
District Nowshehra. :
24 Mr, Kialid Khan /o Fazli Subhan Family Wellare Assistant Male
District Nowshehi.
m\ SOTAY 25.Mr Muhammad Zakria /0 Ashrafuddin Family Wellare Assistant
ot '.""':"M“"f wATT L Mials District Nowshehra. ’
| "L)C\i-)uj:'{ :&L{.';:}‘?,‘.';\;Q("Ml'. T;\'aslaif SiG i\f’a%'_'c?m'. Khafﬂ. C':‘;o:.‘.fi<1-:'::z|.' Dist«'}cl :\ls»\ishch.i'u.
b \4 ‘«k] A 27.!\/11‘.__lbhuhzd All sfo Safdar Rhan € howkidar Distict Nowsheha :
31 WRY B 98 Mr. - Ghulam Haider s/o Snobar Khan  Chowkidar Disirict
- ~ Nowshchia, : .
¢ 29.Mr. Somia isirfaq Hussain /0 tshiag hussain W W chaic%
o , District Newshehva. ‘ : P
R : ~oavies. Gui saine Talib DI Talah Al FWA Pemale Détati'ict!l '
Nipwsheni. ¢ - AV::-"" L i l
N i :\ o | ..
P P
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CWRIT PITVUTTON u\m 3. ARTICLE 199 G

THE CONSTIT UTHON ()'1‘ THE 1ISLAMIC
]_\_l__l"l 3 Ot I(‘()l PAKISTAN, 1973

Praver in Wil Petition:
On m:ccpluncé of this Wit Poetrtien an approprinte Writ
may please he ixsned Jeclaving that Petitioners (0 [rave R

A been, validly Appmntul on the posts correctly mentioned

against their names in the S heme namely “Provision for
A Popuhtxon Wclf'uc Prom‘nmme" they are \Yorlcixlg
. _agamst the said posts with no complaint whatsocver, due
- - to their hard work and cfforts thie scheme against which
the petitioners Was nppointéd' has been brought on
vegular budget, the posts against which the petitioners
are working have become regulay/ permanent posts hence
Potitioners are aiso entitled to be regularized in line with
the regularization of other stafl in similar projects, the
reluctance on the part of the respondents in xcwuhxmmo
the service of the Petitioners and claiminy to relicve ttn.m.

on the completion of the prbjcct i.c 30.6.2014 is nnlaﬁdc

i - law and fraud upon their legsl rights, the Petiti

i : . N R
Do may pleasc be declared as regular civil servant fm '\ll R

infent and purposes or any other remedy deemed proper - i
may also be allowed. )

.

which is being 1cnrula11/cd and brought on mrmlax budget and be -

~_ paid their salaries after 30.6.2014 till, thc ch_cnsion of writ petition.
.*C\‘B(“\\
Rcspcctfmlly Submmed

&G \RITAT

(] )
'

4 NAY agiy 1. That provincial Govt Heeiii dep: ~unent has approved a scheme LIS A

namely Provision for Population Wzlfare Programme” 0 or a cj\ 5 JUL"ZU &
period of 5 year 2010-2013, this intcgral scheme aims weiet
. To st1ennthen the family throu ol encouraging responsible

parcnthood, PlOlﬂOlln pracuice of reproductiv ¢ healthr &7

. N 5
Interim Reiief : o ¥
— - — . |

The Petitioners may please be allowed to continue on their posts . e

o, - - .
I samnrana L2ch TR el Cachniait) . - —

Pe sh‘a!.'/}d‘f’: ot
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_ JL D(,M,,/\ TSHE /_,7‘ T
j o I T P;_ SHAWAR HIGH cow?r Pﬁfsh,a,_r?/,q.e
- IR JU/)'(,//I/ /)1 /’A/(/M/f/\// S

ﬁ\ ‘

NG N;;;;jf’_. 73 ,m g

:: s L\Jl ( r\’l SSL'— r) ]!(! (‘\\\\ fl.’C(\ \i\/rf Cf‘)/[ C/

JUDGMENT 0

S L :

Date of liearing - .r)\-ﬁ' ‘ &
ff//)-..ntu’f n’]) / Ay l / .‘/\.".:/"- /.}’,‘“,’;'
'\L\‘:\L\ '\ ) lL’\ r\\.\l’\\ l‘ v'"“;«‘ ot -
-RC’ U”/ e ”f \_‘ Ay A% \l.%i.' \-}u‘ : ‘/ ‘: -/. e i, f‘\\/\‘
Qah ARG o

- NISAR HUSSAIN KHAN, J.

By way of m&tant

writ petiticn, petitioners seek-issuence of aiiappropriate o T o

writ for dec'lafation,.tq the effect that :/.;'cy_.‘ha-y;e“ﬁ'b'een . .

validiyv G,J["’“.’?tf:’d on the pOSLS u: m‘er he <cfz"n:e Prcw.,ton - ,

of Dopu ation “Welfdre Programme” : \Which- has - been

. . brougit on reguiar budger and the posis on wh/cn the
/ ~ ; . .
petitioners are ‘/orl\mr- have become regy /ar/permanent

1

1, posts, hence petitioners -are entitled to be reguleriz:

line with the Reguiarization of otirer staff in sin 1/:J'prol

and refuctance ro! this effect'on the part of réspond enrs-in
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. L. . ) 1

S

|

rcguiarization. of the petitioners -is. illegel, 'malafide und

jraud upon their legul rights and ds a.consequence

petitioners be .declared as requlor - civil. servants for all
’ . B

intent and gsurposes.

- Case of the _petitiobe'rs‘ is that thé Provincial

Govemmént Health Deportmgnt approved . a scheme

s

numely Provision for Population Welfere pProgromme for o
period of five years from 2010 to 2015 for socio-economic

well bbing of t.hé_‘downtmdden citizens and improving the

basic héa.lt_hls}rdct.ure;-that‘the'y have b;eén;; p'érform:'ng.

their duties to the best of their ability with zéal and zest
which made }}_7:: project and scheme successful and resuit
oriented which consf;ained the: Government: to convert it
from ADP to'current budgyet: Since <uiiole scheme has been

‘brougl;‘t on the regulo side, so “th‘e;: employces of the
: K ) F

scheme were olso to be ubsorbed: On thg same ana!ogy,

some of the staff membérs have been regularized whereas

. - ' * N ' . . . T
the petitioners have been discriminated wha gre entitled to
+ . : *
alike treatment. -

.

-1
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I Some. of the appiican t5/'in-tzer'veh}e_k$inamely

Ajmal and 76 others:have filed C. Ao, ‘600.-P‘/é§14 and

q}vother r"///(e CM N0605P/2 0i4 b y'Anwar Kh aran d: 12
others hag,.e pmyed _,fo_% ;'t}_lyie.ff;'- }m,b'(';a'df%gﬁ tmthe ;-vrit
' pet{'t:'or) wir).‘i ‘t;’;gé-‘c'c'}.(;teatilon'.«thd_-t t.’ﬂ:ay are al/serwng '7 the
s&me fSche'rn'e:"/l.’.‘erjc'é_cr nqm_e_n’y Prbyision 'fcjrl‘. ‘Ez?bvi}'[atf:on
_We:"farev,orog}:dn‘.mj'ei'ifb'r ;he /Esf five .yle,ars Stis contended

by the appl'ftdntsAtb'c’z'r,.t,‘hjey,f__iave"qucf/‘y 'th:e‘ sqmé'i'fc_q'sé ds

©averred in the main writ petition, so' they be impleaded in

the main writ ‘pstition os. they seek some relidf against
same respondents. Learned AAG present in court. was put
on notice who iias got no objection on. uctieptance of the -
applications  and” impleadment of  the - applicants/
interveners in the main petition and rightly so when all the

applicants are the employees of the same P(ojecvquf~quve

got same grievance. Thus instead of forcing them ‘to file

separute petitions and usk for comments, it would be :jurst

and proper that their fate be decided once for,éjll.r'_h:?ough |

, o - | A
the sume writ detition as they stand on the same’ jegaf
olane. As such both the Civil'fvisc. applicctions. are allowed e
[ N e ‘ .. L




" trectment.

Appointment,.’ ‘Pr.orhbtipn and’. Transfer’ Riizs;

-

A0

aind the applicants shall be. treated os pct’iéioh&",rs i’n“ the

main  petition - who would be 'ejntitl'e‘d_ to: the: same

4, " Comments of respondents were calléd which

were accordingly filed in which resporidents have udmitted
that the Projc;;_cf:to'has b_e:ej.p converted into Reg-ulér[Cdrrent
side of the bbu}flgc.t for the yedr- 2014-15- and dll'th’ef_'po'st..s

havecome under the ambit of Civil servants Act,.2973.and

“ .

1989,

Howzver, they é’ontendec-’ that the postsisill be advé.‘*zfiséd

fresh under tihe procedire laid devvr, for which’ the

oetitioners would ‘be free to competej.' alongwith others.

However, their age factor shall be considered usder the

relaxation of upper age limit rulés..-

oL e

5. Wehave heard learned cbun‘selﬁfé;,. the

petitioners and the learned ‘Additional Advocate General

and have ¢lso 'gone fh'ro.ubf? the record \Jf'it}{tfie.ir,lvé?ldgble

assistance.

e
g

m—eer o s e e .
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5t is.appdrent from the resord that the posts
held by the p%?ltitic'_jnérs WG/'a‘fddve:rtised,.fn the Newspaper

.on the basis_gj ‘w;‘iich all fhé'}beu'rjoners upplied Ad.nd'r they »
had undergone -due pcoce;s "of -test ond_ihtérv:iew: ‘and

r,f:zrc:-after the'y:‘?y_‘é're, c:J;-Jpo_‘i/;'rcd'on rhé re.soect:veposts of
Fam/.’y Welfarel"A-:ssi;t:c.mt' (m:c:le -zé«'"flemlb/e_:l, ch:/ybbelfnre
Wor_kf:r {;f), Chop;/'lcjd.(;fr/‘w'r.:r-cflrz77-(:/;‘,, , Hc/pcr/Mmd ,upon
racorhmendat:’idr.w'v_:-r of treDencrrmenra/ be/ect/on ) : .

Committee, rhvoygh on’ confracf ‘basis “ir “the Project of

Provision for Fogulation Welfare Programme, on different

dates i.e. 1.1.2012, 3.1.2012, . 10.3.2012, . 29.2.7012,
27.6.2012,, 3.3.2012 and 27.3.2012 etc. Al the petitioners
- ’ ' . ' ’ -

were recruited/eppointed in o prescribed manner after due

oo ) a
adherence to all’ the codal, formalities and ..'<:i,’1r;‘e;,t‘hg/"r‘
appvintments, they have been performing their duties to

- o T
the best of their ability and . capability.  There is..no
Eomplaint against them of any slackness inv'pe‘rfcrm‘a‘r_;‘c_ej of
their duty. It was tfm consumption of their blop_d_ an'a_’swe_}at

which matle the p)'dj@gt successful, that'is Wh'}{h:_thz‘:‘

Provincial Govemmeht‘-conveﬁed it from Developmental to-

U PXAMINER
-~ Boshawar High Court}
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Charsoddo,.

~non-developmental side and brought

‘current budget. ..

~

docs not come within

»thc"’bmbit (;f;' _NWFP E}n;'.)_lo-yc'

the szheme : on ‘the

We afe mindful of the fact that their-case

es

(Re gu/am.at/on ofSerwces} Act 2009 but at the' scm‘,eftime
. l‘ e '.. . . . . . ' ‘\'."." . ‘

we cannot los e s:ght of t/"e jact rhat 1( were' the- devoted

services of tbe petitioners wh[ch ‘made the Gov

. ) l"
realize to. conve:t the scheme on regu

’

would be h:ghly unjusuﬁed that the seed sown
. : b

nourished by the petit[oqérs'is-p{ucked by-'someon'e"b?se

when grown in ful/ bloom Parttcular/y when /t 15 ma

-~

mjest
! . Co

jrom record rbot pu;'sucnt to’

/ the conversion of oiher

. .. N . ' . ) ] . ," ‘~A‘-' -.-A
projects form developmeantal to non-development- side
their employees 'were-regulan’zed. There o

' '

orders of the emp.oyees of other alike ADP Schemes wi zch
'

N

were brought to tne regular budget fcw mstances of w :ch

R , . AR _.' . .
are: Welfare Home for . Des /tute Chddran Dzs;nct

Welfare Home -fof--'Orphan' Nowshetlr;":'.;'n:?d
Establish/ﬁent 'o[ M'cntaI!y -Retarded  and: .f{hy;.i:qtly_

.
o Tt Tl e
e

Handicapped Cebtf_'e”;fo? 'Special - Children Nov);.'?o?a,

:m”d

re regularizaiion

ernment

!ar budget so it

1
1
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.
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- they are kicke

(B )
Industrial Trammg Centre l(hazshg/ Bula Nowshe

ra Dor vl

Aman

strivl Traiping Centre ‘Dagai

yardstick whlch is he/ght of d/scnmmanor T‘Je emp/o; ees

T

of ¢l

* ‘o

the afor’esald pm/ccrs wer‘. re_yulan.sed but

petrt:aners are bemg asked ro go through fresh process of

test and in terwgw after advertisement and compete 'Witb'

others: and their agé  foctor shall pe ccfnsic/éred in
' N . ', .

accordance wich riifes, The petitioners v .{:05/.9' spch; best

blood cf their life in the projecy shall be rhrown our-ff do

ot qualify their cnrena We havc noticed wrrh pam and
’ .

anguish thet ever/ now .and then e are confronted: with -
oy
- numerous suck fije cases in which

projects are Ia:unche.’d', o
, o o

. . - . . . ; St B )
. . } . _‘ .
youth searching | u’jObS are recrurted and after few.y.egrs.- S

ed our ,’anAd thrown 9stray. -The. courts also’

cannot help them, Yeing contrace 1emb‘l.byec.s._p.' 1e pro;ect« ’

B
o tm———
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.oft'en than nct fa/l prey to. the foul hands

N

makers sholild /reep all aspects of the soc1etv in mmd

8 - Learhed counsey sz' the peritigners .proé‘ucéd

. . . . o
. . - _'." . N
- ° l'

a copy of order bf
. doted.

50.1. 2014 whcrcby pro;ett emplo‘yee"s pétitiqd was

allowed subjeg:t to, the finol.de;ision of the .augus,trS.up(éme

Court in C.P.No.344~P/2q12 and.requzsted that tﬁis petition

be given alike%rcatmgnt. The learned AAG conceded-to the
H ,‘ T . . .' .
proposition th'at./er fate of the petirionars.be decided by

~

the august Supreme Court.

- in v:ew of the 'oncurren..c of the Iea:ned

counsel for the 'retifion'e:;s and the /e'a.rnéd-'Adtjitf-tibﬂn'al

Advocate ﬁeneral and fo//owmg rho rat;o of order passea'

¢ N

-

in W.p. pig. 213 ’/2013 doted J:)I 4014 rizf c.’ Ms; Foz:a

Aziz Vs, Govemmeq't_'of ¢’<P((;,tlwl's writ peritfonﬂ.f; éYlbWéd :

in the terms that the pétitipner; shall remain on the posts

S e ey

R he Dohcy

this- court passnd m W P No "131/2013

“o

. ammeirm e

R : o? / _ﬁﬁ_
- . ' . -
g : .
v 1
.‘ : . ‘ )
'. . . Al f'-.
i
-
& thcy are m..rea out the frcotrrcnt of A :asrcr and S‘wvont
. r{awng been lpjut in a sitqation of_ 'uncertamty the/ more .

. s
At bd e Mre

e o e o SN

et e
LU e 2
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subject to the fate. of cp No.344-P/2012. o5 identical
. ) proposition of facts and law is involved therein.. K |
. ) " 2 : BN . ; . .

Announced on - J T ' . S

26” June 2014 S :
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T, "1}’I{anagcmcnt Projccl"

on contmu ba\,is Tiw Rr‘-.pondcnt prr,ncd for: thc '

> . o ' i "l.‘
Conatd s post g Wit I];;mmrul uy mar;l; G umluul In,x,., o he

L retommenddatiohs of  The Departmentad » ‘i’mn’u:liou_ Cf(‘n'x‘an'l'lill(:\:_ alior

completion of o requisile one month pre-serviee memL I'or al initial

pr‘uod of one year, exlendable ul [ cor 1plcllou ul llw Proj
'

n l]m yeur 7000 i pr upuml Jm d

csl:;b[ishl zfnt oi Regular Olf»cs of lllk. On

cet, :.u-b_jch’- Lo_ hi" ‘
sulisluctory perlormanc:, ullllbl““nl_, .md - B '
z '

Farm® Wa cr Mmmgomcut

L

. A summmy WdS plcparcd 101 the

Depmtmcnt” at Distnct lcvel was made | Co
: Vo :
Cluci” Minister,” KPK for cmatjon of .;02 1cgu1ar !

vacanc; es, 1ecommcndmg ' ‘

that cligible t::mporary/conudct cmniovc.m worlunr on dif fuLnL Pro;rci" ’ '

mav be accommodated Lun',t 1q>ul as pool., on.the bw 1 01‘7 ll‘lci-r S(Li'li()i‘it?." "

The Chier Minister .:p])mvul I"h .n'mm:wy and .n,umim; Iy ’/} xr; ni w

¢ posts wcu created in the ¢ On ]‘um W.]Lu‘ I\/J.um;ruu(nr D(,p u[mcni” "‘1

stun.t Icvc! w.e.f01.07 2007 Uuunb Lhe 111terrcgu m, Lhc bovclnmcnt of B - !

| 'NWFI"_(now K'PK) pi omulmt il Amcndmcm A,,, D( of 2009 thucby\

amt.nclmw Scelion 19(2) of [Iu. N WI 1’

CWJI Sef v‘mLu Act; 1)/.5 Luld L'l..Cl(.d.

the NWEp Imployc.c“ (J{Lgul.u l/dtlbu ol buvmc..) Au 2009 Howc,vu

the services 01‘ the Respolmem were r ot 1cgulau/cd l“cclmg uggn'cvcd 'hc:'- ' . ' . '

filed Wm Petition No. ’4(‘87 of 701 beI'orc:. the Peshawar Ihph Cmut

praying that cmplo‘yces on: ‘sn silar post., lmd beén. gra“ncd u,llef v1dt.

Judgment dated 92! J/ 200, Jiut.[ou. he was alse entited Lo~ Lln, ..,uut.'

Ll

«treatment. The Wul Polition” Wiy dllmvul vul'* uumlz’nul order dllrul..

05.12.2012, wm‘ thc duccuon to. thc Appcdams to ICngdl‘iZC LhL scrwccs of_ S T !

the Rasponrlcm The A\ppclﬂm it flec. Pcmlon for 1Lavc to Aonc lflf)qfc_)x‘le.:

: tlus Court in wmch lcavc was gna'md, acmt, tlns Appcal‘., B . - - N

- CourtAssociate . - e
'lupmmo Court of Pakistan,
)..,kamduad




A 1102013 ¢fp

C‘:w] Appml No.01 P of 1,0]

" Welfare I ome fo," cum{c C'/:Ilrh e, llz'nlalrrmrl a'r Bathireta aned [mlu.m ial Tr.:x:;t':.h‘tg.Ccn.:lc fi14
Garlll Usman inel, Dargal, .
12. T In zcsponsc 10. an advcrt'scmcnl the Rcsponclcnls apphcd for
, . . dlﬁ'u(.nt positions in the “Welfare Henle for Female C;uldrcn",~__M§1Iuk'nn_d
e Batkhel g e e I;m!u .ln.ni 1% ammb Lente” ut Gurly Uit !‘:.IIUL
*,
, Up.’m’ih( I nnmn'.u(hmnm rnl' liu Depariniental
o

Ml( (,lmu ('mmm‘lu Hie

Rcspondcnts were appoultcd on dufcrcnt posts on dxf{‘cxcnt dal,cs m the

ORI yca; 2006 initially on contmct basls f01 a pcuod of one ycar wlnch pf'uod‘

© was extended ﬁom time. to lnmc. IIow* Ve lhc bLlVlC(.b of Lhc I\c...pondun:,

were, icrminated, vndt. oldu ddtcd :09. 07 2011 1g41n~ whmh lhc

N :"llcspondquts filed Writ. Pcutnou No 2474 01 2011 mter aha on thc g{ouud

' that the posts against whnch ihcy wuc dpnomtcd had bt.cn convcucd to the

[P

. budgctcd posts, thereforc thcy were cnuLch to bc Legularwed alongwuh the
TR A . '

';;;: . smnlmly placed and poxmoucd cmp oy: ea The led‘mcc. mgh .Couxl vndc .
" T impupned  order dated !U 05. 2012 .1iluwu! the Wul Pred llluu ol‘ the
..: ‘

:'1’\cspondcnts, dirc-’"mg the Appcllanlx o cc‘mlclu the. cuses Cf!Cf’lll.lrl/dllOl‘

of the Respondens. Hsnce, this Appca by thc A')pe!lan’.s

Civil Annt.'ll' NnJ33-p . . c
s - LEstablistunent and Upg/adnrlau of Vctcrumry Oullem (ﬁlzn_sc-l[l)-ADl‘

13. Con:,c.qucnl upon rc.cmun..nddnons of the Dcpurtmcmal

. Selection Commitee, thc. cspondcnt.. werc uppomtcd on dlffmcut posts in

I3

hcm" ‘Estaohshmcnl 'md Up—vladauon of Veleunaiy Oullcts (Phasc—

lll)/\l)l’ ym o contraet by ms lol llr ultm.. dul nmu uI 1!!&. l’mp..(.t v1d¢.

¥

. mdu.. cl.llui 4.4, ?007 13 4 200/ 17. 4 ?00‘7 und I) (20()/, umcs.lwt.iy

29511 m

v
T,

oy b The contract peuoc. was (.)'tcndcd ﬁom tunc to time whcn on OS 06 2009, a
& ?A/ IR R A
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.110L1(L Wwas served upon ihcm, mtumimy {; aem (h LL llu.u ser vices ‘wisrc no.

longer l‘qulllL.(Il JIL(.'L _‘;0 062009 - The Ru,punu(,nl." 'mvolﬂ.d the

' constitutional jurisdiction o'f thc"l’

+ Petition No.2001 of 7OOJ '\gamst 1hc oxdcx dated OS 0¢6. 2009 Thc. Wit

Petition of the Rc.spondcnls was dlprSCd of, b_/ Jud[.,mcni dated

¥

‘ 17.0!.201_2 dirceting- thc Appcll’mt** to treat thr‘ Rcspondrnts as rc'rulzu‘

' employees from the dam of th

Appelianls

* Civil Appeal No. 113 P 0F20[3

Lsmbl:slmmn. of One.Scicrice an(l Onc Compular L(w in Sc/wol.y/Col{cgc.r oj‘ NWFP
14, On 26.09 2006 upon 1lw

1ccommcudalxons of -the

Departmenta] SGJ.CCUGI‘] Commxttm LI

- different. posts !n the Schcmc “I:.Std])ll hncnl ot Onc Scxcncc, dnd Onc

- Computer Lab i Schooi/ColIcgco or NWJ P

on conl;m :L bauls lhci'r '
: .

-~ terms of conuactuul appomtments wcxc e"‘cndcd ﬁom tuuc to ume when

-

on 06.06. 2009 they wcxc sewed wnh a nctice 11141 lhcu scrwccs wcm not -

" required any more, lhu l\CprJ.lanLb nlc.d Wut 1’9L1L10n No. 2580 01 2_00)

‘ ‘, wlnch wa., dllowed O on thc anaio;,y u[ Jud;_,mn,ut u,ud(.u,d i - Wut i'n tition

' N0.2001 of 2009 pdbscd o 170 2012, Henco this

“ Appcllanlx

- Civil Appenls No.23 mr! ).57 1 t)f?ﬂl" k
: Nal:mml Propram for Iruprrm.muzt af H’m‘u‘ Co Ar.\ca i Prx/dmm

Commxttc.c “the Reupondcnts \m bolh lhc Appcals wcxc uppomtccl on
- different pdsts in Nauonal Plogtam for 1111p10vcment of WaLcL Courses in |

rPaIcis_tan”, on 17" Januauy 2005 and 19“‘ Novcmbcl 2005 1cspecuvely, :

B o =4
W7 I, ' ' .o ' '

s

“Cour Assocsale
ESupr\.rnc Court'o?Pak L.tan_,
) ’ lalamabad

c,h.nnu beh C‘omt by ﬁlmg Writ

cir teunmahon IIcnce tu,s Ap‘pcc‘l by the

he Rcspondwls WEr dppomtcd on‘ '

Appwl I)y 1hr‘ .

:15,“ . Upon the ICCQH'IITICHdullODS of the Dcpattmcntal Sclccllon -

initially on contract b'\sm fcn a. I)CI‘Od of one y(..u wluch st cxtendcd
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S } fr__oni time to time. The: Apncllarls Jetminated  the service - of the
¥ ?', ° ;o

RcSpondcnts w.e.f 01.07. 2011 tht.refmc the

B aaaion i i

Res pondeats upproached the

. Peshawar Tigh Court, mainly on the. pround thut the uupto;fu.b placed in
>, - similar posts had appmachcd the High Eourt g lluoul,h W.Ds, N0.43/2009,
* _."‘ . 84/2009 and 2172009, whicl Pctmons were allowccl by Jngm'cnt‘ dated
~' ’ o 21.01.2(’)09 and OQ.OB.ZOOD. The Appellants; filed Review ll(;llllt)ll.) be Hore
ﬂ 'I N the Peshawar High Court, thzch were d1spnsed of but sn!l dlsquaixﬁcd the
ft: ¥ S i‘\ppcllants filed C1v1l Petitions No.85, 86, 87 and 91 of 2010 before this
“ Court and Apprals No.834 to 837/2010- ansmg out of said Pclmons were

i
L cvéntually dismissed on 01.03.2011. The -learned High Coml allowed the
.i;t A_', Writ Pctitions of the Rospondents with the dnﬂcuon to Areal  the
“‘ Respondents as regular employecs H-ncc these Appcals by the Appellants.
TR ,‘?,'::,',}I,Z‘i.‘}“zi‘u,?.‘,‘,’,,‘,‘,?,i'}l:’,}fif‘,ii”,,m,,,,,,f. | L
16. In the year 2012, oonscquén' upon the 1ccommcndat:ons of
the Depar lmcnl:n m.lt.ctlon .Committee, thc Rcs;;ondcnls were appomtcd on
: vauous Posts in the plO_jLCt ndmc.ly “Provision of l’opulatnon Wcli’arc
&' .; - Programme” on contract basis for the entire duration of thc Projecl. On
' , - 08.01.2012, the f"lOJ(,(.l was bluubhl under e regulur Proyincial Budyet.
g . . ' The Respondents applied for their reguiarization on the touch: slone of the
:y,;.! judgmen.ts alrcady passcd by the learned High Court and this Couu on. lhc

such..ct The Appeliants contended that the posts of the Rcspondcnts dld nol

fall under the scope of the intended r%ulauzatlon Lhcrt,iorc they plcf( rred

N

ﬁ,e'_;ﬂt‘ﬂ m J'.- :
e

P Wut l’(_tmon No.1730 of 2014, whlcll was disposed of, in view 0[‘ the ‘ .
. Judbl'l'l(.l'll 01 the Jearned Ihgh Court d-,l'\.-ll 30.01. 2014 pnsscd m Wril :
i’ N ATT: T D/ . ' . . 1
3 f*}« )
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v f Coun Assqc!au_:
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]Pctmen No.2131 of 7013 and.. 'udmmn' of LIu.. Court.. m le Prunon

No 344 P o‘ 2012, I-Iencc Lhcsr, Appc..xlb by lhu Appcllaub

Civil Petition No. 34.p OFZOI" n
Pmﬁuran lustitiese of Cop

ity Opllllmimoiagy

Hnyn.abnd li[edlcnl C‘omplo. J'eslmwm
'
17, lhc Re

f‘spondcnts wnrc appomtcd on vauous posts in the

“Pakistan Inmtute of Conrnumly

Comiplex”, pe: .Imw.u, in [lu yL.uA. ?OOJ zooz aud hum /00/ Lu /Ulz ou

. contract basiy, Thmlph .ndvmn sCMent dulod 10 Oi 70!/I Iln .|.m1 Mnlu g

.

E Complcx sought fresli Apphr:atmns lhrough drlvcrtxscmcnt a&amst Lhe posts

* beld by | Lhcm ']hr..c[mo LllL Rcspondcms ulc.cl Wul Pcuuon No 141 of

'2004, wh:ch was dlxpo.,c.d oI‘ mom or k,'

i in‘the mmb is: 5&1[ '_-il.aovc.,

Jloncc lhl.‘:PLllf.lOn I :'*»f"u '

,." ‘i. -

18. - M. Wagar. Ahmed K]ﬂm Addl Advocalc Gc‘uual KPK‘

uPPCIllCd on bt,half of GovL ofK,PK and ..ubmlltcd leL le(. c.vlplojc.:.., in

011 chl‘fm cnt cI m.s "m(,c 1980 In

these /\ppc.a]s/ Petitions ‘were uppomu.d

v"
[ order 1o regularize their scrwces 307 new posm wexe cmatcd Accordu‘x{J to

him, under the schcn ¢ the PIOJBCt employces were to be appomteo Qtagc:

wisc on these posts bubac.quunly, a 11umb01 of 1’10}ch meloyu.s ﬁlcd

Writ Petitions dnd the lr.arncd IIlgh (.omt dnrccu.d for 15.,uancc of ordcrs

for the 1cgula114ut10., of thc Pro_;cct emp]oycas He furthM subnut d that

the conccssmnal °Latcm;,nt madc by the 1hcn Addl Advocutc Gcnual

' KPK before Lhc lCaLuLd [Ix{rh Coun lu de L.wmguluu/c LhC pcllthl‘lClS on

scmouty/chybnlﬂy w.m uoL m accmddncc. m[h law lhc cmployn{

appomlcd on PLOJCCL cmc] th(.u' appomtmu s on 111:.5(. P1 Q_]C(.l.’:. wuc Lo bc

X

‘ ten}umted on LI iC exXpiry of tl*c Plojcr E_q-,xtﬁvzz? supulalr'd that they w;lI not

(i

; Coun Aﬂﬁornﬂ“ .
‘ |l ™~
forotie Cotrt ni Fan
£y € tstamahad

Ophthahnoio;_,y Iluyatubad Mcdxcul,"

£+ the vacant post or posts whencvu fwilmg var,ant in futule but m oxdcr of '




i
* clai
s ~'l~

h....u:‘-.'cxis'tilnﬁ Project policy,
IS T 1.

t any right of absorption ip the ]Zlepart:‘nen“ﬁ against regular posts as per
He o also - r'ci’crn:d.

.

to the ofﬁ'qc arder dazcd
3 ‘3 41.,1.1’2;2004_ rdgarding uppointment of Mr. Adnanalgy, (Respondent ix1-.C?\:, :
N 6515‘}:1"/2013) and submitted gy

LT

at he wag 4ppointed on contract busis fora-

G 3
<<¥ period of one year and the aboye mention

cd office order clc:'u‘Iy bindicutcs
|+ that lic'_was neither entjgld

hermore,.hz_\d .

‘

910 pension noy GP Fund and furt

-1 The advérliscmcm, office order apg their uppoinlmcnl' letters, All thege _
S 1. : : - '
" reflected thny they were

1

not entitled I.c{ru);;ul:u‘i?.:lli(')il e
5.0 “their appointmens,

pc.r Ure: terpy of

- ' '
. .

;2% posts of different categorics and the expenditure involyed vy to be met oy

of the, budgclm'y altocation, ‘I employees alrcady working in ()¢ Projecty
R _ o
+ were to be appointed on seniority basis on these newly crenged Posts. Some
:&‘ ) i ' . .

s :.OI thc. employees working sing:c. 1980 had preferentia) l:igl.lls J‘m l‘hq?r
| ’ ' regula'ruatlop. In lius tegard, he also xclerrcd‘ to various Notifications since
: i 1980, whereby (he GO'VC.U]OL KPIC way pleased (o appoint the Candidates
:upon ;the récom;ncntlations of the KPK Public Scljvicc Cbmmissidn on . '
i" : diffcrcﬁit-l’rojccts on temporary bas?s and they were to be governed’ by the

. KPK Civil Scrvants At 1973 and the Rulsy frun{cd.tlxcrcundcr. 302 posts

Were ereated in Pursuance of ¢

- .
" Court Assoclate
i - Bfiprame.Court of Pakistan .
\stamabad

B RSy ey




N CALLIPL0L o
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- N 2 > ‘.. -
o '-;iﬁd, :
i

o N :“ ."‘ - . . - o‘ - . . y
LY ';'chrc filled on senlority basis, 10 through promo[.loq and 38 py way of
V., S '

-7 Court orders passed by this Court
'

“

eshawar ) ligh Cou,

LY
<

and or the learned p

He referpeq to the case of ¢

. -
e VL. _of 'NWFP vy, Abdullak Khan (29]1 .‘tt.CMI{
g, .
rd . e

; A o ' ) s
T 498) whercby, (e comculic[n of the Appellants (Gowvt, of NWFEP) that the. : P
G 4 Respondents were I:rojc-.ct cmploycey appointed on commbtuq! ‘bzisvis were |,

AT

e

;% as obscrved by (his

;E‘ f Court that definition of "Contract alﬁp‘?inUncné" coﬁt:éiricd n Section e
” . 2(1)(aa) of the NWFp Employecs (R(:éulax’ization of Scfrviccs) Act, 2009, )
; T was not attracted in the cases of e K

éspc.ndcilt employces. Thcrcaftcr, in-
1
the case of Govern

| PGl NIER v, Kaleem Shah (2011 schp 1004),
a . '
8]

: ll’iis Court followey the _judgmcnt.ul.' ng!&_g/'dﬁ’l“/’ ‘v.r. dbdullah Khan

”I (ibid). The jud;},mcnl, howevee, wa wruu;;,l)l/ degided, 106G fupther uuu‘l.t;miul '
' %g; - that KPK. Cjvi) Scw'ams (Aﬁmndmcnl‘) Act 2005, (whcréby Scction’]é of "
:i'{ Lthc_:' KPK, Ci'\/i—l-S;rli'ﬁlénts Aci 1973, s substituted), wag not qﬁplicab]c o

‘” Prbject cmployecé. Section § 6f the KPK Civil ch‘vants A(ét .1973; states

€ thaht the ;1191301nl:11t.11l to ucivil serviee of the Provinee o to a civij post in

' . conncetion wilhA the affuirs of the Province shaI! be made in the pt’gsci’ibcd i

| - - manner by the Govery oy m;byl & person authorize by lhcf_ Governor ip 'Lllﬁt ) . '
B bchralf.‘ B‘uf in the cases iq hand, the Project ciployees ,w«.-r.«i"::ppujutud Ly . 1 -

ji “the Project Diréctor, therefore, 'thcy -could not claim uny l."f;',ll[‘ to :
:, reép!arization uﬁder the aforesaid provision of law F urtl‘:en'n‘qr'e',' he

, E:ontcn.dcd that the judgment bassed by the lcarpey Pes'havyar High Court is

i ) '. . ‘liable to be set aside as‘ itis .s_olcly ba.;ed on the facts that l'hc"Rcspoudcnts !

. P
?' who werc originally appointed fn 1930 had been regularized. e submitted
’ : thatdthe I{igil Court erred in i'cgu!ax"i:aing the cmplo'yccls on U'IC 'tptichs"conc_ :
, ' S
"&/Amcle 25 of the Constiution of t30 Ty ic Republic of Palistan a5 the

AYE/ZQ : _ -

- CourtASsoclate, - —
preme Court of Paklstar

- - ' :
£ 4y 3 Islamabad .
", @ - (] . o .
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). and, ‘hcrc‘ : '

- -the commission of another wrong ¢

of the crployces; 1y

“had ahc

' to tine and one revicw pct:tlon n this r¢

. employecs appointed in 2005, and thosc if ¢re not simiiarly placed
» s ' ‘

fore, there wag no question of discrimination, According 1o him,

they will have to come llnousfh “Jresh mduclmm lo relevant posls if they

>w:sh to fall undu the scleme of regularization, ke fumhcr contcndcd that

. 80y wrongful action that may have takcn plece previously, could not Jusufy

n th° basxs of such plca Thc cascs )

ad been n,L,ulun(\.d due 1o pu.vmu'. wwublul uction,
v 1

others could not taice plen of b{.m,v llc.llc.(‘ in the' yEIRC nnner, Ty (i

-regard, he has rchcd upon the casc of C‘uvwmm'rz( of [-'uumb v, /afar jqbal
svernment ¢
]

Dogar ('7011 SCMR 1239) and 45

dul Wahid vs. Chatrman CBR (1998
\

'SCMR 882). "

-

.
.

20, - T Mr, Ghulam Nabj Khan !camcd ASC appearcd on behalf of

Respondcnt(s) in LAs 134-P/2013 I-P/2013 and CP78 P/2014 and

, submxttcd that ali of his chents were clczks and " appomtcd on non-

commbsloncd posts. He quhu submitted let the issuc bclozc thiy Couu

ady been dcc1ded by four different benches of thns Couxt from time

gurd had also been dx.,mlsscd He
contended lhat fifteen Hon? ble Judges of tris C.ouxt had dhcady chn their

vncw in’ favoux of the Rcspondcnts ind the matter should not have been

referred to this Bench for review. He further contcndcd thal no cmploycc

. was regularlzcd until and unless the Project on which he was woﬂcmg was

.ot put under the 1cgular P1ovmc1al Budget as such no xcgular posts

4f/

I\‘

were

-

iate
Court Associs .
{suprem Court of Pakistan
i+ Istamabad. e
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¥ - “without Intervention qf Jus Coml and =wxlhout any Act or Slutulc ol the
i A

i -

.

" Government, Many ql‘

the dccwous of the I’c.\h 1wa1 HlPh Court were
.. .
P ) . 5«..

availuble, whgrein the duu.uons for l'(.]_.,JId. izulion Were issucd on the b 18is
:‘ ) af fh'uuunmlmn All lln Present gugs 1, dure ihis (.umt e rui:zlcx! Lot
< -

g : c.xlc.gmy in whiciy the Pnoy.ct bcmmv

‘e

part l)('lhr‘ xcpuldl vamcml By,

vt

_— - mnd the posyg were cxcutcc! lhousumh of crplayees -werg uppointed
'
against these P

osts, He refe: 1cd to the: case of Zulfigar /le Bhutro Vs. Tre
v ' to.

S'(afe (PLD 1975 ¢ 741) (.nr' 'L.bm e

d lhu' a ILvICW wus not Jualximl,k.
b

e .noMxthstanding creor being appaacm on face of record, IfJIJ(!L,lTl(.l’ll or
- . finding, ailthoug! suffering from ap cuonc.ous assumplmn of f Cls, was
" o st.sta’nablc on other mounds avatlabm on reeord,

KR T

1- . 21 Hafiz g, A Rchman,’Sr.. ASC, .:1ppn:|r<:(l on belalf o
;f, “ I\(.spondcnl(s) i Civi Appeal-Nos. 1'35-136'»'1‘.’2013 and on behalf of 4
;: AR 174 persons wlxo were fssucd notice vide Jeaye gfantmg order dated
:; e 13.06.2013. He submzlted_thm various Regularization Acgs Le. KPK Adhoe
1 a '

5‘ 2 Civil Servants (chulauca’lon of Services) Act, 1987, KPK Adhoc Civil
.fzn. t.

¥

- Sewanls (chx.l‘.rwauo*: of . Semces) Act 1988 I&PK mexoyccs on
: Conuact Basis (chu!amauon of Scrvlccs, Act, 1989, I{PI{.Employccs on
% .

‘., ! Conuact Basxs (’{engarlzauon of Se“'/lccs; \Amcndment) Act, 1990 KPK
-,

‘ ’ Civil Servants (Am endment) Act, 20)5, KPK meloyccs (Regulan/auon
s

s of Scrvice: D) A, .,JUQ were promulgated 1o wbulm.«. Uu. services of
“

i

b

contractual cmployscs. THe Rcs;yondwts wclqu

g 174 to whom he was

ILPICM.!](I!'U’ wuc appoint

-
’

ed during the year .2003/_2004_ an@ the scrvices of

all the contractua} employccs were regularized through an Act of legislaturc

T Ay e
-

' KPK Civil Scrvants

. - . ot
. 5
- . - "
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v - L e .
A(Repatarizagion ul M:z'V:m::;) Act, 2009, W70l npplicudle lu [resent
e >
. Respondents, He .L.fuzdd lo Sc.c[mn 19(2) of ihu K"K C 1v1l .mvm:' Al

8 1973, wh:ch was subsmulcd wdc IQ'K Civil Scrvants (Amcndmcnl) Act,

2005, providey that "4 person Ihough selected for appointment in the

preseribed manner « service or /zo - on or afler the 15 4, W of July, 200,

till the commencemem of the said Acr but z,/*pom{ment

shall - wzzh

on conlacr basiy,

Y

effect from the commencement of the said Act be deemea io
have been apopo

inied on regular bam Funhcrmorc vide Nohﬁcanon

... dated 11.10, 198) insucd by Lhn. C;ow,rrmnnl ol NWI ‘v,

lhc (hwcmur ol
Kp K was pleased

to declarg lhc. ‘On Farm Waer Mztm:gurrwnt Diruulur;ulu“

as an attachcd Departient of Food Ayuculluvu .,:vcslorls anl C'nop( r.m(-n

Departmenl’ Govt. 67 NW]P Momovcr it was cllbO cvident from (he

+ Notification dated 03.07 2013 that 115 cmployces wcrc 1cgula1 ized under

sccuon 19 (2) of Lhc Khyber Paldltvnlchwa Civi

1 Sewams (Amendmen‘)
Act 2005 ang Regulari

appomtmcnt ’f‘huc[ou: it was o Dast and. closcd lmnsacuon Rq,ardmg

summaucs subm:ltcd Lo the ChchMxmstv- ‘or crealion ofpovL, he clarificd

that lt was nol onc summary (as stited l)y the learne] /\(I(” /\llvutt:ll,(:

General lxl’f{) but three summarics sﬁbmittcd on ]1.06.200 ,

- and 20.06. 2012, » Tespectively, whcu:by total 734 dxfff‘rcnt posts ofvauou:»

. categories were Created, for these t.mploycu from llu.. xcg,u!ur budgcmry

. allocanon Evcn Uuough thc third summary, the posts wcxc c:ca;cd 10

regularize the emoloyccs in oxdcz to implement the Judgxn'cnts of Hon'ble

" Peshawar ngh Ceurt dated 15, 09 20{1 8. 12 2011 and Supncmc Cou-t of

-30% c;mployccs were
5 / .

Court As ciato
Blapreme Court of Pakistan
) f tstamsbad

~Palistan dateq c
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- contended that the Project ngamst w

13

25, ‘While

' subscquc.nlly extended,

T

PR

- and'rules of good govelnance demano 1]1&1 the }
. 1

‘be cxtcndcd to others also. who m.y rot be

partics to that li.tigation.

L1973 which was gyby mulul vide KJ’K Civil buvuul:. (Am(.ndlm.nl) Act,

2005, Wias not challengg: cl Tn lhr NWI"P Tmployu- (R

cpulurization of

Scr\qccs) Act, ?009 thc Project empioyees have bcen cxcludcd but in

€ cascs of Govr, of

NWEp vs. Abdillah Khan (ibid) and Govt. of NWEP vs. Kaleem Shah
N3

pcrmns should be consndcwd for rcgulan

pxcsencc of-the judgment delwcred by this Couu Lp th

zZation. T N

arguing  Civil =tl Anpeal No. ‘605. [’/20!5 h(. ‘ubmatu.d
mRcl2015,.

-that in this ¢ 15¢ the Appct; mlx/ Petitioncrs were .1ppmntcd il (:ontmcl b-n-'"-

for a penod of one year vide order datcd 18. 11 2007 whlch was

from tunc to '1mc 1hc1cdﬂcr lhc scrvxccs of the

Appc“anla were lumumu,d vide nrmu. d.m.d 30.05.201 1. The !cumcu'

Bcnch of the Peshawayr Ih[,h Court u.fuscd relief Lo the c.mployccs and

obscrved that they were explcssly cxcludcd from the pur\ncw of Sc.cuon

2(1)(b) of KrK ’Rﬂgulanze.non of Servi ices) Act, 2009 He further
nich they were appomtcd hua ‘occomc
part of regular P

rcguirmzul wh:lc. others were dum.d Whl(.h mam out Q ch.ar cuse of

dl:.cumnmuon Two L:oms ofpusop; strilarly pluced could nol be trealed

dlffcxcn'ly in this regard he relicd on the Judgmcn{s of Abdul Samad Vs,

Ve

Court Associaie
preme Court of Pakistan
, ;;,hmabzd
AN o : :
»»-/-,,.3 H ": ;:) 3
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\ExEsle s
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i, e
; vecruited through Kpy Public Servic: Cop misston“anq ¢
£
, .
-~ / 1
) CODHT!IS.‘)J.OII 15 01ly meapt to fecommiend 1 C Candidatey o
22,

Mt Inyiz,, Al, lcarnee ASC

» Ubpeuring on behalp op
Lo Respondent in-C4 No.134

the

z Accountant which had bee

5S¢y judgmeng dated 21.9.2009 V/rit Petitdon No.59/20¢y, was 1ot
Questioned P,

M
.i

¢ thig Court and the same hy

al('n'inc;d Gonlity. 11, 1‘u:"lhur
Submitted hy; his Wn’rPctition was alloweq on the strength of Writ
|3 - ..

o Pctition-No. 356/2603 and that 0" Appeal hag Bc_cn filed agajnst it.

23, Mr, Ayizb_ Khan, learned g o appeired iy, CM.A 496.
on behalf nr tmployees whoge servic'e.g might he affected (to whorm

M vide leaye gt"a:]t}:}g order dateg
1

.2013).uvnd adoptey the ai’guz’nt

als udvanceq by the senigr learned
_Counscly including 1,6, S. A Reqmygy,
24, ~ Mr. Jjax Anwar, learnee,

-P12013
‘- for Respondents No.2 106

for Appellant

chulurizu(im is applicabje o his ¢

4SC und if bepefyy is
, . :
o some cmployeey then jp |

given
ight of the jud;_.r,incut o this Coyyy titled

Covernmen, af Punjepy 17, Sauming P, (2009 SCMR,

Ve
1
'obscrved that if some B

1), whey
oint of lavy g decided by ¢

cin it wag

-ourt relating o the terms
and conditippg of a Civjj Servant whe litigated

and there were otf}cr who

J
had not taken any legal Proceedings, in such g

cuse the dictatey ofjustice_
HR, '

Ly
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% l.; ! e

L ederanon of _Pakisign (2002 SCMR 7 ]}Dund'--/.".'m:inecr Nariunday ys.
e ST " B

A ' .‘Ee{leralion of Palistan (2002 9CMR82) ‘

TG i Wc havz heard thc lenmed Law Officer as well as the learned

L - ASCs, lemcscntmg the partics and have bonc lhlovgh the relevant record

walh their able assistance. The ronuovusy m these casky pivois around the

'~'~1ssuc as to whether (e A\LSDODC!CI'!lb are governed by l.h(. provisions of the

.‘No‘ th West I ronum Province (now I\J'K) melO)’CLb (chulan/allon of

J:‘-’Sgrvibcs)‘ Act, 2009, (creinafter rcfcm.d (% a3 the Act). It would be

relevantto.reproduce Section 3 of the Act:’
& - '

“a

- ) chu!al ization . of Services  of  certain
- ) cmoloyee sl employees mcluc'mg reconunendees of

the High Court appointed n conlract or adhoc basis

. " - and holding that post on 31 December, 2008, or till the

commne ncc.mcr.( of this dct shall be deemed to huve bcc.n

e ‘ ~vahd1/ aopam!ed on regu.ar basiy havmg the same

s . quali/‘calwn and experience, . ’

27. ) _'l‘hc a!"orcs.u(l Seclion “of the A(.t 1cp10duc¢.d hcu.mabovc.

Cll.al]y provides for the regularization of the cmployces appomtw cither on !

"contract basis or adhoc lmsw and wrere huldmg contract appmntmcnls on

31 Deeember, 2008 or Gl the commcuccmcnl of lhl.‘) Act. /\dm:lu.dly, the

Respondents .were appdinted on one year contract bf‘isis,‘ which péa’iod of

their appointments was exi‘éndcd from til;ac to time zt,n;:! vs;crc holding ihcir
 respective-posts on the cul-of date prdvided in Suctionj (ibid).

L

K 28, Mou.ovu the A(.l contains a ron-obstante clauge in Scclion
o ' ) '
.. 4A which reads as mdu' o : o o
YA Overriding  effect.—N. le!!hslumluw any . ' .
thing (o the contrary conramed in any o(h»r law or .
R— ATAER :
fe
4. - -

2 [slaq
upreme Court of P‘k ,
’f e " Ishamah.\d

P rad s mm o A




R rile for the time be:rg in force, the prow.uons of
o this Act shay have an ox'errzdmg effect and the
T provisiony of any suck law o ryle lo-the exten of
: ) mcomn(crlcy 10 this Act shall Cease la have ('f(.cl "

© ¢ other luw and declarey gy the provmou, u[ llu. /\LL wx“ luve uverriding
-1

- effect, being o speciyl umc.unu:t In thiz b

TP .Lck;;;roun{cl, the casey of the
Rc.spondrnl.; Squarely fali withi; the .u*nlnl of the A(L anel ll:ru nervices
£ T ©were mandated to be regulated by the pum.,mns of the Act.

f’f toL . :

LR “ - P o

~ i‘ : ) . B 'f

:,‘f)i‘,i T30 It is aIso an admztl..cr fact that the Respondenty were

iy
(TN
!

5 : appointed os connacl basis on Project posts ‘but the Proj?cts, as conceded
;:‘: ‘ by the learncd Adch'tional Advocate Geneyy] were funded ;by the Provingiaj
gl 3 ; .
'i‘,w :'_f':_ : Government by uIlocating regula Provincia{ Budge;t prior o™ the
— T L ) -
%E;; promulgation of th Act. Almost aji the Projecty wctc b:wuL,ht under the
%"‘\5 R ~lcpulm~ vamcml Budget Schcmus by the ("ovcmmcfnt of - KPK and
?‘; o Summarics werg appr ovcd by the ( hicf Mu-wlcn of Lhc KPK foz opcmtmrr
;«:‘*..— ‘-, " the <Proj§:::l‘s On permanent .basis. The “Op F mm.Wa’tcr Managcmcnt
;&:ﬂ 1 ' i’rojcct” was brought on the regular side in the yed; 2096 and the Project
:7::“' was declared ag an auachcd Department of lh:. Food, /\Lli('ufll.ll(. Livestock
’ M | and Co~opuauvc Dr.paumuu Likewise, orher Projects were dlbo brought
:‘ g o under the regular Provinciul Dudget Scheme, TI'ICLCfOlC SC!‘VICCb of the
,.f.:-—' . .. Respondents would not bc dffcctcd by the languagc of Scclmn “Z(au) and (b)
2

f‘}' ' of the Act, whxch couid only bc atlrfcted xf the ProJccts were abolished on
, T the completion of thejy pr cscnbed tenure. In the cases i hand, the Projects
- initially ‘wuc. introduced  for a spccificd time whcrcu[lcr‘ they  were
s ' ~,  Wransferred op pcrnmncn"zt basis t Y altaching. t.hcm' with I’ro_‘vinciul
; .

. ) ___.-—'——\\
— B uercme Court'of paklsm e .{.. Come - .
v = ’J zs!amabad
i / '
33 e T e e e e
Ko '
g
t
.
'S
N

-
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. . ’ ,.
#?ru'.

* Governmeny departments
L ”

. The employecs of the same Project wepe adjusteq
. . o - .

) - againgt the posty

*

Created by e Provijeiy) Govcmn}cnq in this behalf,

31 The  recopy fuither g culs that. g Respondeng were
appointed op, contract basis yng were in employment/service for severg)
? A - ..years ungd Projects o1 ‘which they wepe appoinied hyye alsd been luken gp
3 [V the regular Budgeq of the Government, thereford, ‘whej, Status as Projecy
v Cmployces by tnded once thejy Services were trans forreq o the different
- G ' o . o B B ' S o .. . . . o
“ attached Govcmmcnt Dcp:‘u'tmcnts, llzemy of Scction 3 of the Agt. Thie
,:“{ Ty ’ ' '

~ Governmey OL KL vy tsg Cbliged 1 ey the Reupondeyy ul pur, ny it

L ohy w—~ h

.

41 policy of cherry picking (o ‘rcgul

&L sAr \:" it

imize the tmployces of

" certain Projects while termip

ating the seryices of other Similarly plaged
S , - .
. employees.
PR 32 e above are the feasons of our shore order dated 24:2.2016, .
A B . ot ‘ . ° ’ . . :
3 - which reads g5 under:- ' - - j
‘ 1
b . “Arguments heard, For the Yensons o | pe recorded y !
* . - Separately, (hege Appeals, cxeept Civil Appea| No.605 of : 4
o . 2008, are dizmizye, Judginen ), Civil Appien] Nu,ovs '
- ) of 2015 is reseryed” . -
. " . : . . . [ Tetimeman )
. ™
" - Bd- Anwar Zaheer Jamali, ¢y J
YA ) . - " Sd/i Mian Saqil)ff\llisa'r:,.'f .
o e Sd/- Amir IHani Muslim, o . ;
AR AT ' " Sd/- Igbal Hameedur Rahman §
i : "o, Sd- Khilji Arif Husss in,} : o
T ‘ : Centifiay o e Trlia Copy
— R . g ' :
“:.,\ . Y ' . . . o
s . .,‘ ourt Assp - o
Islamabag the, oy, Utems Counly Pakistan .
24-02-2016 - : ' Istamanagy . 1
\ : Appreved for reporting, L/ . p
' . ? i"‘ }
i\ (- :
. Lo NS ‘.’.//" . .
0 i P 2E S é_ CviliCrimin,,,
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Judgment of thrs /\ugusl Court
“ 50 theo p(’lilronc 'S \/v( r(* (onslr

Aineg Loy file

" EOC

No {1 479 P/2014 for

lmplemenLan:. ol thg -

Judgment dated 26/06/2014

e re

spondc s in ulle

Fviolation g

vrde daily

”Méshriq”
22/09‘/2015 and daily

dated

dated 18/09/2015

'l(Aa "

rs moved

- Now again the petmone
Y, 7 "
gy -

for suspenéion N

anotner C.m|

Cop:cs of C M 1 826/707. Sand of
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Re;'pe'crfui/.yiSheWeth~,‘ -

n Re COC No.39 42016 A y]?L" T
In COC No.186-P/2016 , - ' '
"N W.P No.1730-p/2014 S B
Muhammad Nadeom lan S/ Ayub Khi /0 FWA Male, v

District Peshawar.ang others.

Pelitioners _
VERSUS

Fazal Nabi - ~_S.¢cretary to Govt " of Khybor Pakm;.mkhwa,i"

Population .welfare Deptt, K.p.K Housa MO 125/, Stfeor”

No. 7, Defense Officer's 'C'o.lony" Poshawar.
, Respondent R
APPLICATION

INITIATIN G . .

CQNT{MPT OF COURT PROCEED?NGS

AGAINST THE ,RE:jSPONDENT} FOR

FLOUTING THE ORDERS OF Ts AUGUST

COURT IN_ w.pg 1730-P[2014‘_QA]‘£Q

26/06/2014 & . oppen __DATED

o 03/08/2016 in c.ocNo.lss-P(zgg;s_

T

t

H

2 Tkt spe GO ! o & 4 « /.

P/.2014, which was éllowed vide rudgmeny and

t

(’.qu‘u'l .

order dated 26062014 by this Augue,
(Copy of Ordor dated 26/06/201n

" hormwith ACANAD ey gy
)




2. Ihat as’ te* rcspondcnts were reluctam in

' nmplcment'qg the ,Judgment of this August Cour

SO° the pctitioners wero constram(d to lile COC‘ )
No 4/9 P/2014 for impfomonl.,m,n of ch.
Judgmont dated 26/06/2014. ({Zopicu of coar

. /1/9 P/?OM s (mr.oxc‘d as annexure “137).

e -

o A That it was during the pondoncy of COCH 4/‘)»
[ ) ) . ’ )

P/2014 that the respondents in utter v:ola*"on to

;udgment and’ order of this August Court maée_

advc‘rtlsomont for frc*sh r(*cru:lm(‘n“. Fhis"illepal

o . move of the respondents Constrained  the
S -

petitioners to filo C.MH 87(3/201 5 for suspvnsibn

e —.————

f,‘ : ' of the recru:tmenl procoss and afier I;:(:inu haltoed
« . . . : 1

; - by  thig - /\ug}usy _Courl., br’:(:(? e 'rn:u!b '
‘ ;advor.t'iéemcznt: vide " daily | "Mashriq” " dated
Sl " 22/09/2015 ang daily “Aaj” dated 18/0972015
o : 'I\,ow agam the petitioners moved another €.

for s,uspension. (Copies of &.m 826/2015 and ofl

T e mm L

the thencefo_rth C.M are annexed as annexure .—
“C& D", respectively).

4. T'hat in the mé'anwhife the Apex Courl suspended
trfa Operation of the Judgmem and order dated
¢6/06/2014 of this August Court & in the light of

the samo the proceeumgs-m light of cocy 479- :

"4 'y /2004 wore (Jcclared'as being anlractuous arg

L S

it and

A

thus the coce Wan dismiseed vide judy
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.l - Duted Peshawar e g3t October, 2016 |

. “ . . - i . »
R - .. OFFICE oppgR L ’ ) f

1,’ . l ‘ . . . . . . .

W i " Ne) soE {PWD;j 4-9/7/2014/Hc-. In compliance with the jucpments of the Hod bl
A Pesnawar Rizh Court,. Peshawar dataq 26-06-2014 i W.p Mo, 1730-P/2014 and. Avgus:
R ‘ ) Supreme Court C¥ Pakistan dated 24-02-201¢ eassed in Civi Petition mo. ~496-?/2014,_

" f ' - the ex-App employees, of ADP. Scherne tft:ed “Provision for Population Wellyce

- ! Programme in Khyber Pakintunkhusa- (2011-14)" are hereby reinsiated 3gainst thj'e' -

{5 sanctioned regular posts,with'immediate effédt, subject {0 the face of Review ®rtitign
i - Pengingin the Augyst Supreme Cousrt of Pakistapn, - )
! . ) . L . '
N : ' ‘ SCCRETARY
s H 3 R
¢ GOVT. OF KHYBER PAKHTU NKHwWA )

R - POPULATION wvELFARE DEPARTMENT
a0 i . . . ) .

o ‘ - . .

L . Endst:po, 358 (PwD) 4-9/7/2014/1cy Pated Peshawar the 05" 0ct:.2016

S : Copy for im’ormqtion & necéssaqr.acllon G the: - o '

. s 1 Accobintan: General, Khyber Pakhtunkhwa. : ;
' 2 Director General, Popuiatioh. Welfare, Khyberi’akhtunkhwa, Peshawar, .
3 Districy Pepulation Welfare Officers iy Khyber Pakhtunkhiva, oy
S 4 District Accounts officers in Khyber Pakhtunkhwa, |
' 5. Officials Congerney. - o ' v
5 \ 5. FSie Ndvisorto tha CM for pvyey. Khvber Pakbiunkhwa, Pashawar -
7 PSio Secretary, Pw/p, Vinx,i)en;.lzekhtunkhwa, Peshawar,
- 8 Registrar, Suprenme Court of Pakistan, Isiamabad,
a i « 9. Regisirar Poshawar High Court, Peshawar,
; , . 0. Moaster fija. v : o

' ) . ‘,.:g’\/’)‘,-(p L g il ,
L - : : . . 6}%’5/;«%-5:/‘“; jagist
» . - . . . ' I

k- : o SECTION GFFICER (g5
\ - PHONENO. 0515222823
\ : .
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- sanctioned regular posts, with mmiediate effeet, s
. s TR T
the August Supreme Cour ol Fakist

QFFICE OF ThE T RiCr POPULATION WELFARE OFFICER CHITRAL.
F. No. 2(2)R2016/Admn : Chitral dited 24™ October, 2016,

. QEFICE ORDER ,

- In compliance with Secretary Governmen( of Khyber Pakhtunkhwa Populition
Wellare Department Office Order No. SOE(PWD-9/7/2014/HC date: 05/10/2010 and the
Judgments of the Honourable Peshawar High court, Peshawar dated 26-06-2014 in W.I No,
1730-P12014 and August-Supreme Court of Pakistan dated 24-02-2016 passid in Civijl Petition

NoA6-P2014. the Ex-ADP Employees, of ADP Schemes

Loch s titled “Provision lor Population
Wellare Progrm in  Khyber Pukhtunkhwa ROFE-14Y are bereby  reinstated agiinst he
subject to the fate of review petition pending in
in"(vide copy enclosed). i the light of the abave, (he

following (emparary Pasting is hereby made with unmediate-effect and Gl further ordey:-

[5.N0 | Name o Enployees | Uesiguntion [ Place of Posting | Remarks
]:_“__M Shehaas iy EANTANY FWC Queliy
5 Haji Mena - FWW [WC Gufti
3 Khadija Bibi | FWW TFWCBrep _
4 Robing Hibi i I FWW FWC Chumiirkone
A Nahida Tasleem "W W Waiting for Posting |
O T Ajaz Bibi FWW | FWC Ovcer
7 Zainab U Misa FWW FWC G. Chasma
8 Saliha Bibi ’ TWW FWC Ureshpram
19 Surava Bibi FWw - W C Madaklasht '
10 Shahnaz Bibi No.2 | Fwwy FWC Arkary
i _ | Shazia Bibi FWW | FWC Meragram.2
|13 [ Najma Gal FWW FWC Kosht
13 Mazia Gul FWw FWC Harchygen
Jden] Jamshid Almed” FWA(M) FWC Guli
1§ Saifullah FW M) FWC Chumurkone
o [ Abdul Wahid TFWAM) [ FWC Arandu
17 Shuukat A F'WAIM) | FWC Breshgram
I8 Shoujur Rehman - | F WA(M) FWC Kosht -
196 1Ans Alzal FWA(M) ['WC Madaklasht
20 | Sail Al TWA(M) FWC Quchu
2 Muhammad Raji FWA(M) FWC Arkary
22 _ | Shouja Ud Din ~ ™ [FWAGRE) | FWC Rech
2 Sami Ullah ! FWACvi) FWC Seenlashl ¢
24 Imran hussain . FWA(M) FWC Baranis
25 1 Zafar Igbal _[[Fwap FWC G. Chasma
26 | Bibi Zainab . FWA) T FWC Scenlasht
27 Bibi Salcema |LEWA) | FWG Kosht
28 Hashima Bibi_ © " FWA(®IY) RHSC-A boani
129 1 Bibi Asma | FWA®W) FWC Breshpram
3 Harira FWA(F) FWC Arkary
21 . 1 Nazira Bils L FWAWF) | FWC Rech - 1
A3 Shehla Khaieen FWA(F) FWC Brep i
3 Sufia i3ibi - : 'l-"\~\f,-\_([’-'_) i"'.WC Muoragram. 2 ,‘I’A‘)‘R
34 | Towila Bibi W AT I'WC Oucho .,,Ft"/ﬂ
3s Faridu [Jibi I'WA(E) FWCE G Chasma 5«(%‘
:}lﬁ 7’1('.1;5[111!1 Misa 1 FWA( FWC Gulti W
37 Sainino fohan L FRIAG) 'WE Bamburate .
H.:SWS-M“ \-:\:Ilr;-'__z-\'-l—l‘h“ W A1) FWC Hone Chitral N
o

i
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39 | Amina Zia FWA(F) FWC Mugtuj —
40 | Zarifa Bibi FWA() .+ | RHSC Chitral
41| Nugim FWA() ¢ | FWC Madaklasht S
42 | Akhtar Wali Chowkidar, | FWC Qveer -
43 Abdur Rehman Chowkidar! | FWC Arandu . o
44 Shokorman Shah Chowkidar § FWC Arkary -
45 Wazir Ali Shah! Chowkidar | FWC Ouchu
16 | Ali Khan Chowkidar | FWC Harcheen
47 | Azizullah | Chowkidar | FWC Bumburale
48 Nizar ____1 Chowkidar | FWC Kosht -
49 | Ghafar Khan | Chowkidar | F'WC Gufti _
50 | Sultan Wali Chowkidar "} FWC G.Chasma
51 Muhammad Amin Chowkidar | FWC Madaklasht _
52. ._N.sw'v Shurif | .Chowkidar | FWC C.hmﬁlukdm )
53 “'lednd’ll Khan "Chowkidur ]WC Hu.ahg,mm - T
54 | Zatar AliKhan__ ' | Chowkidar | FWCBwep — | ™
55 | Shakila Sadir , | Aya/Helper | FWC Seentasht o
56 | Kai Nisa AywHelper -] FWC Rech ' o
{57 1 Bibi Amima Ayw/ilelper | FWC Gufti
58 Farida Bibi Aya/Helper | FYWC Breshgram
59 | Benazic Aya/Helper | FWC Oveer ' |
60 Yadgar Bibi | Aya/Helper | FWC Booni
& Nazmina Gul Aya/lelper | FWC Madaklasht
02 Nahid Akhtar Aya/Helper | FWC Ouchu
G nesteha Ayafliclper | FWC Arandu
G4 Gulistan Aya/tleiper | FWC Ayun
5 | lMoor Nisa Aya/tl=iper | FWC Naggar
66 Katiz: [ibi Aya/llalper | TWC Harcheen
07 S s.ldlt.jil ARbar Aya/tielper | Wailing lor posting
G8 | Bibi Ayaz. - Aya/tleiper | REISC-A Booni
6% | Khadija Bibi Ayw/lHelper | FWC Arkary
[ I ’
! ' ' 4__ —a o ,~£¢£é
' : ' Dwtnct Populatxon Welfare Offiéer

Chitral.
- Caopy forwarded to ihe:-

[). PS to Director General Population Welfare Govcmmcnt of Khyber Pakhtunkhwa, Peshawar
for favour ol information please.

2). Deputy Director (Admn) Population Weilare Gover mmnl oth/bu Pakhtunkhwa, Peshawar
ivr favour of information please.

3). All officials Coucerned forinformation and cumplmnu

4, P/E of the Officials concerned.

5). Master File.

4
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The Secretary Populatlon Welfarc Department
Khyber Pakhtunkhwa.
Peshawar

Subject: DEPARTMENTAL APPEAL
Respectcd Sir,

With profound respect the undersigned submit as under:

. . N . - sar

. - D . . At o
UGN SRS ...y I o P ”
S L - P RS

1)  That the undersigned along with others have been. re- I
instated in service with_ immediate effects vide order dated
05.10.2016. f E

2) . That the underswned amd other officials were regularized
by the honourable ngh Court, Peshawar Vlde judgment. /
order dated 26.06. 2014 whereby it was stated that petitioner

shall remain in semce;

" 3)  That against the said judgment an appeal was preferred to

the honourable Supreme Court but the Govt. appeals were -
dismissed by the larger bench of Supreme Court vide .
judgment dated 24.02.2016. | | L

4)  That now the applicant is entitle for all ISack Beneﬁts and

the seniority is also rf‘qmre to be su,}\omd from ihe date of

regulau/dtlon of pro;ect instead of 1mmed1ate eﬁ‘ect %’i .
35) That the said principle has been dzscussed in dc&ail in the -

judgment of august Supreme Court vide order dated

f




R »V £ 4 *')mr Nad
i . _} . © ._ . . '
‘ . . 6) That said pr S arc also require to be follow in the
( e brs ' o

R, ad

present casc in the light of 2009 SCMR 01.
It'is, therefore, humbly prayed that on acceptance of |
this appecal the apijlicant / petitioner may graciously be
allowed all back benefits and his seniority be reckoned ,
from the date of regularization of project instead of

immediate effect.

. Yours Obediently,

o>
- Khadija Bibi . "ik.;
5 . ~ . Aya o :
$ Population Wclfafc Department
Chitral

Dated: 02.11.2016

g
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P i fPOPULATION WELFARE;DEPARTME T'
ww&}w,mm *-*w..w;:wwmu?z:am

L ?MUHAMMAD ZAKRIYA

:",:f'*;.: .;Egicf*,;: . «,— BeEEE FWA !
; ré:}*f; 'Q“":"“Tr“ma By ittt eI S
} No. <01 8-00006’635 ““““‘"‘"’f{.
 Persannel No. 00679554 i y :
" Dffice. "POPULATION WELFARE NOWSHERA o
! ;
) W . 8’ K
3! ’ E“Iy‘ -l .?:-f-’é?“'h §: ’Jit"i m.. : 1

Y .
T .,}'I 3 'nf’ :-4--)-'
e o & wfr

o l'vax

“SERV!CE IDENTITY: CAR

mw; £ VY gy e m s v bkt g0 Lm gty

. TN L A S YA

| Father/husband Name: ASARAF UD DiN | ]
CNIC No. 17201-65300()fés9 Date of Birth:E 15-01-1991 j
. Mark Of identification: NIL i !‘ f

} Issue Date: 26-10-2014 § valid Up To:| 25-10-2019 i s}«'

% Emergency Contact No: 0313--9191.372I BIood'Group‘: B+ ' !» ’

* Present Address: ASHOOR ABAD AMANGARH TEHSIL AND

- DISTRICT NOWSHERA ', fﬁiﬁ\ ;

: Note: For Information / Verification, Please Contact HR-Wing Finance Department. (091-9212673 ) { F

LT T

-

e TR we— .




H\’ Hil SUPREME (OUR’ or ]’/\I\IHI AN <—‘y

. ( ‘&ppcﬂ e Juuadxdxon ) ?‘ n : p
S | PRESINT: |
’ I MR, N JUSTICE ANWAR ZAHMEER JAMALIL 14 GJ
L o T ; 'MR. JUSTICE MIAN SAQIE NISAR .
i e T o o MR. JUSTICE AMIR EANI MUSLIM. - "
| J S ST " .. MR JUSTICE IQBAL BAMEEDUR RAHMAN.
i !' S ] - . MR. JUSTICE IGIILIT ARIF IIUSSAII\.l :
1 S CIVIL APPEAT, NO.605 OF 2015 A
cu ’ AOn appeal aguinst the judgment duted 18.2.2015 . )
- Passed by the Peshawar High Court Peshawar, in 1
Writ Petition:No. 1961/201 1)
. Rizwan-Javed and othcrs AAppel:Iams '
; ' . VERSUS .
L - Secretary Agriculture Livestock etc - ... ... Respondents
¢ 1701"':rhe'App«:llam : Mir. [jaz Anwar, ASC : ;
o Mr. M. S, Khattak, AOR = - B
Forthe Resﬁohdcn_ts © M Waqar Ahimed Khan, Addl, 'AG_KPK ‘ v

Date of hearing 24-02-2016

QRDER .

i

AMTR HANI MUSLIM Jo- 'lhxs Appeal, by leave of Lh(..

: |
Court is d1rcctcd agaxnst the judgment dalcd 1622015 passcd by the

reshawar IIxf'h Court Pcshawar whcreby the. Writ Petition ﬁlcd by the |

' Appcliants was dxsnmsscd

2.

’Ihc facts ncccssmy for the pxc.scnt pzou.t.dmt,s are that -on -

25-5-2007, thc Agrlcuiture Departmcnt KPK gut an ddvcmsumnt
publlbhcd in the plCSS inviting appllcmons a&,ambt Lhc posts mentioned fin

the advertisement to be filled on contracl basis in thc P_rovincial Agri

Business -Coordination Celll;-{hcrcmuftclr referred to as ‘the Cell’]. -’] he \s?&

B R - ‘. i :
. . . L
Appeliants alonpwith others applicd against the

F
¢

various posts. On’ variois

ATTESITER

Count As

: e Court’
jupre \,}\.m:b-‘d

< 5 g_l l“-.

T

i




' d Hes i the monn of Suplunbu

[ 2

extended for apother term of one year.

01‘ the Appdlams was further extended foi- onec more

2007, upon the u.mmmuul ions ol U]

'l)u|)':1'rl1‘nlcnl.\1 buluhon Lomlmllw (DPC) il

SleJLCt to smsfa.ctory pcrformancc in th(. Ccil

Pohcy “of the Government of KPK, Esta

6.7

DL,p.ummxt (1\c"ulal.1on Wing). On 12 2.2011, the C

fhe approval ol the
Compuun Authonty, Lhc Appcllmls were appointed against vi wious posts

m thc Ccil 1n1tmlly on contract dela for o pcnod of onc yC'n ex tcndabh,

On 6.10.2008, thu)uﬂh an

Office Oxdcr thc Appellants were gramcd eMen“c'm in Uieir contracts jfor

(3

|

the next ong yeor. In the year 2009, the Appcllmns contract was aqam

‘On 26.7.2010, thé ‘éonfructuai term

year, in view of the

blishment and "Administration

(.ll was converted Lo

lhc rc@ulm* side of the budget and the Finance Dcpammnl C“ovt of KPK

. Mcmagc.r of the Cell, vide order dated 30.

.o - .
. - v

No0.196/201) against the 01dcr of their termination,

" services of the Appellants thh effect from 30. 6.2011.

1carncd Pcshawar Hagh Court Pcshawar by

: A ‘ amu.d lo create the cmmn[, posts.on regular side. However, the

ﬁiing Wil

l’rojc.ct

5. 2011 ordered thc lummahon of

v

30 ‘hc Appellmts "invoked the constitutional jurisdiction :Of the

I
oL
Petition

mn]n!y on the ground

that many other cmpioyccs wmkmg in dxf[crcnt p10|cct% of the KPK have:

and thxs Court. The

also in the fl(.ld on the ¢

project employces, thus

‘been regularlzed through chffmcnt _]ud\l:n'l(.,ms o

Pumon of the Appcllants holdmg ‘13 undcr

ncﬂect that no doubt, thcy were cont
bove said cut of dﬁtc but they were

-

w6, o While commg lo the case of the petitioners, it would i

ract employees and were

were not entitled for regularization

of their scrvices as explained above. The august Supreme’

Court of. Pakistan in the case of Government of JChyher

£ the Pcsnawar High Court ’

1carncd Pesbawm Ihgh Comt dismissed T.hf. Writ

Cmm A..soc..m
Llﬂl’t.l“é Court of P
\-;lmu\al>or§

T

1klsllf*Q

i
1-4]
E'.
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I‘uhhnumlnun ,-[yru wltare, _Live. Stoch  and ('(lfrlle'rrtrf'l'f' .

'J)zvmrhuanl tlrmuulr it Sr-rrelnrv and _gtliers v Ahmod

‘ I)m and_dnother ((‘I\'ll /\])ptll| No.68772004 deailled on
24.6:2014), by dn‘.unpmslunp the cases of Jovernment of
NP v Abdullah_ Khan (’Uli SCMR By and i

Governmy nr of NWEP (now K l'h) vy, Nealeers Shah (20110 !

SCMR 1004) has’ categorically held so. The conciudmg para

of the :;:nd._]udgmcnl would require reproduction, which

reads as under: -~ -

““In view of the clcar st'nulory prowsnons the

) 'cspondcnts cannot seek regularization as they were

" admittedly project employees and thus “have beep

_cxpressly  excluded  from purview of tht
Regularization’ Act. The appeal is therefore aliowed,
the impugned judgment s sel aside and writ petition
filed by Lhe respondents st.uuls dismissed.”

ST ln view ol the .1buw. th. pumuuu-. cannot seek

w;_,uiun/ullon being, project L.mplovu. which have bheen

expressly cxcludcd from-purvicw | ,ol the R%ul.umuuon Act. ;
Thus, the mstnnt Wr:l P(,tmon bcm[, devoid of merit is f
huuby dl'smlbu!-d f
‘4.. “ Thc Appcllants ﬁlcd ClVl Petition for ]cavc o App(.al
No 1090 of 2015 m whxch lcavc was ;:,1'mtcd by this Cou1t on 01.07. 201 -
| ' ;
- chce th:s Appcal ‘ - ’ E
Ce e -t . l n
" ' a i
S Wc h(.vc heard thc learned (,ounscl for tlu. Appcliants and thu

catc Gcncml KPK Thc only distinction bctwc@n

—

_— thc, case of th(. plcqcnt App(.lllmts 'Lnd thé case ofth(. Rcsponoums in Ciwi
Apputib No 134 P of 2013 ete. s Lhat lhc plo_;bcl in which lhc prese r.“
Axppcllamts wuu appomu.d was tqlmn over by the KPK Government in Ll‘c

(s

—

_year 2011 whereus most of ll‘lt. pro;ects in which the dfOlCS&ld Ruspondw

were appointcd, WeIe regularizc’d before tbe cut-off date provided in Noth

Wc,st Frontier 1’1ovmcc (now KPK) melO}/LCS (Rcbularlutxon -of Services)
Act, 2009 The plesent Appcllants WG[C appointed in the yea1 ‘7007 on
contract basis in the prmcct and after comple‘uon of all the rt.qms'nc codal

formalities, the pcriod of their contract appointments was extended [rom

. ATTESTED

‘Coun Asscciate

nlamatiad
t

o ubrémcCo&q--of—Pakla}m e




L CALGuS0is _— . 6—7 ] ]
’ - : ' | 3

lirne Lo tine up LO 30 06 2011, when the pmJu,k was laken ovu by the Kb l\

' (Jovur ment. e dppugus that Lhc Appellants were not ullow;d Lo continu

{
Caltey Ikn nlmn e n[ h.mdl of lhu pm;ul Imlud the (;ovuumuxt by (.llt..ll(

plcifmb, Ind mpmntul (ln[uwt persons’ in pl.nu, ol the A]?])L]lllll‘) The -

t

1
|

' casc oil the T)ILant Appclldnts is covercd by the principles luid down by tis
) |
Courtl In thc -case of Civil Appeals No. 134- ol 2013 cue. ((;ovumnu.t of
: : |‘
o KPK tnough Sccrcmry, Agncultmc vs. Adnanullah and othc.rs), as the

) :
. Appe! ants Were' ‘dlscnmmatcd against and were al’soifsn'mlarly placed .

project employces. .

7. ' \-Nc,.for the aforesaid reasons, allow this ppu:l am}d SL';I.I'..'l;“.'Il.lk:
the ir 1])u[.'r_1;;(i J:udgrm:m. The /\p]v)t.;llnms shall be reinstated 'in service {rom :
tht. (1.‘Lc o£ thcu termination and are also held entitled to the back benelis
for Uu, period” Lhcy have worked with the project or LhL 1\1 K (JUVLllllllk.lll o '

s | . '

The service of the Appcllants for thc Lntc.rvc,mng punod i.c. from the d.uu ol

| I their! tclmmanon till the ddte of thE:lI‘ reinstatement ‘shall be compuu.d .
X : I ’ i '
S towards their pensionary bcncﬁts | L

; 1 ) o ) : !
Co | Sd/ Anwar Zahoel Jamali, HC
|

Sd/ 1qbal Hameedur Rahman, 3

ﬁbd/ K hilji Arif Hussain,d
Certifiod to be True Copy

Sdl/- Mian Saqlb Nisar,J
A~ 5,‘ =

éd/ Amir Hani Muslim,J
o V : \) " Court Associate !
T : 5 Pak\stan.
opcn Court on Cf,gzqﬂ . /’s uprema Court of

___%9\{_'._ /- |stamabad - :
1
f | |
V24 *
. S MO e e o e D SRLIT ‘m'h‘r—ll
S T S To N LR , o e /:5,1/
o L o T e S
: Reagueagaas o z - G~
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Before the Khy'ber Pakhtunkhwa Se_r\}i,ces Tribunai Peshawar

Appeal No. Qés/

................................................................................................... ‘......Appellant.
V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary,

Khyber Pakhtunkhwa.Peshawar and others.......cooimnnnin i RESPONdents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

1).  That the appellant has got no cause of action.
2). That the appellant has no focus standi.

3).  That the appealin hand is time barred.

4). That the instant appeal is not maintainable.

Respectfully Shewethf-

ParaNo.1to 7:- ' !
' That the matter is totally administrative in nature.” And relates to
respondent No. 1, 2, & 3. And they are in better position te satisfy the

grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4. i

Keeping in view the above mentioned facts, it is therefore humbly prayed

. that the respondent No. 4, may kindly be excluded from the list of
. respondent.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA




B e T
T . . I,

: hF P ’ . < ‘o r) ‘ r

R é_ . B &Eﬁ’ J,i . / . f

- TN . 1 . - . . . - s .
= Before the Khyber Pakhtunkhwa Services Tribunal Peshawa:

~Appeal No. (fzbg/

.................................................... e AppETNTL :

_ _ ‘ |

' i

/S g

GOve{rnment of Khy.ber Pakhtunkhwa, through Chief Secretary, |

Khyber Pakhtunkhwa.Peshawar and 0thers. ..o Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objectiqns.

'1). ~ That the appellant has got no cause.of action. :
.2}, Thatthe appellant has no locus standi. :
3). That the appeal in hand'is time barred. : : !
4). * That the instant appeal is not maintainable. ' o
~ "Respectfully Sheweth:- ' ' o | ,
| Para No. 1o 7:- |
That the matter is totally administrative in nature.” And, relates to ?
- respondent No. 1, 2, & 3. And they are in better position to satisfy the
- grievances of the .appellant. Besides, the appellant has raised no
. _grie_vances against respondent No. 4.
' Keeping in view the above;_mentiohed facts, it is therefore humbly prayed
- that the respondent No. 4, may kindly be excluded from the list of .
respondent.. ' ' :

B : S , ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA

T e ararewn aow e

A b s s b e e
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

In Appeal No.905/2017.

PESHAWAR

Whadia, . &Ln_(BPs _L&wm%y

" (Appellant)

Govt. of Khyber Pakhtunkhwa and others .......... , (Re'sp,ohdents)'
Index
S.No. Documents Annexure ] Page .
1 Para-wise comments ' -2
2 Affidavit 3

Deponent

~Sagheer Musharraf
Assistant Director (Lit)

. Ml - e




IN THE HONORABLE SERVICE TRIBUNAL., KHYBLR PAKHTUNKHWA,

PESHAWAR. _ N
In Appeal No0.905/2017. | ‘
, (BPS- ) IO a : | | ‘(Appellant)
\BD)
Govt. of Khyber Pakl'itunkhwa and others .......... : (Respondents)

Joint para-wise reply/comments on behalf of the respondeénts No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

Al I S e

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant

That the instant appeal is bad in the eye of law.

That the appellant has come to the Tribunal with un-cleaned hands.

That re-view petition is pending before The Supreme Court of Pakistan, Jslamabad.
‘That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

L

Incorrect. That the appellant was initially appointed on project post as
in BPS- jj_ on contract basis till completion of project life i.e.
30/06/ 2014 under the ADP Scheme Titled” Provision for Population Welfare Program in
Khyber Pakhtunkhwa (2011-14)”.
Incorrect. The actual position of the case is that after compietion of the project the
incumbents were terminated from their posts according to the project policy and no
appointments made against these project posts. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project

employees shall stand terminated. However, they shall be re-appointed on need basis, if

the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or The Departmental
Selection Committee, as the case may be: Ex-Project employees shall have no 1ight of
adjustment against the regular posts. However, if eligible, thcy may also apply and
«f‘ompete for the post with other candidates. However keeping in view requirement ofthe
Department, 560 posts were created on current side for applying to which the project
.E ‘mployees had experience marks which were to be awarded to them.

. i,onect to the extent that after completion of the project the appellant alongwith other

1ncumbents were terminated from their services as explained in para-2 above.

‘ The actual position of the case is that after completion of the project the incumbents were

ferminated from their posts according to the project policy and no appointments made
{against these project posts. Therefore the appellant alongwith OthCI filed a writ petition
Hefore the Honorable Peshawar Hi gh Court, Peshawar,

Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate of
C.P No0:344-P/2012 as identical proposition of facts and law is involved therein. And the
services of the employees neither regularized by the Court no by the competent forum.
Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is
of the view that this case was not discussed in the Supreme Court of Pakistan as the case
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“was clubbed with the case of Social Welfare Department, Water Management
- Department, Live Stock -etc. in the case of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 yeais & 2 months.

No comments. :

No comments.

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.
. No comments.

rounds.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan. ' ' '

. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned.

regular posts, with immediate effect, subject to the fate of re-view petition pending the
.August Supreme Court of Pakistan.

Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy. .

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Incorrect. As explained in para-6 of the facts above.

No discrimination has been done to the petitioners. The appellant alongwith other
incumbents have taken all the benefits for the period, they worked in the project as per
project policy. As explained in para-E above.

As per paras above.

Incorrect. As explained in para-3 of the facts above.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending before
the August Supreme Court of Pakistan. gg‘

. The respondents may also be-allowed to raise further grounds at the time of arguméi%;ifs—.

Keepingimwigw the above, it is prayed that the instant appeal may kindly be dismissed with

Khyber Pakhtunkhwa ' Director General

Population Walfare, Peshawar. Population Welfare Department
Respondent No.2 : - Peshawar

Respondent No.3

J

District Population Welfare Officer
District Chitral
Respondent No.5
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKI—ITUNKI—IWA,

| - PESHAWAR.
In Appeal No.905/2017, |
, (BPST Yournn . ‘  (Appellant) ‘}
VS ‘
Govt. of Khyber Pakhtunkhwa and others .......... | "‘ (Respondents)
- Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of |
Population Welfare Department do solemnly affirm and declare on oath that the contents of para-
wise comments/reply are true and correct to the best of my knowledge and available record and

nothing has been concealed from this Honorable Tribunal.
-t
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. Degonént-
Sagheer Musharraf
Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKlll UNKHWA,

PESHAWAR.
~ In Appeal No.905/2017. S T
. @®ps- D S (Appellany
VS »
Govt. of Khyber Pakl}tunkhwa and others .......... | | (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2.3 & 5.

Respectfully Sheweth,

Preliminary Objections.

N v oA W =

)

That the appeliant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant

That the instant appeal is bad in the eye of law.

That the appellant has come to the Tribunal with un—cleanedhands.

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

Incorrect.  That the appellant was initially appointed on project post as
in BPS- &1 on contract basis till completion of project life i.e.
30/06/ 2014 under the ADP Scheme Titled” Provision for Population Welfare Program in
Khyber Pakhtunkhwa (2011-14)".
Incorrect. The actual position of the case is that after compietion of the project the
incumbents were terminated from their posts according to the project policy and no
appointments made against these project posts, According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be- terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re- appointed on need basis, if
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in accmdmg to the rules,
prescribed for the post through Public Service Commission or The Depmtmental
Selection Committee, as the case may be: Ex-Project employees shall have no ught of
adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on current side {or applying to which the project
employees had experience marks which were to be awarded to them.
Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-2 above.
The actual position of the case is that after completion of the project-the incumbents were
terminated from their posts according to the project policy and no appointments made
against these project posts. Therefore the appellant alongwith othc: filed a writ petition
before the Honorable Peshawar High Court, Peshawar; : :
Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to (he fate of
C.P No.344-P/2012 as identical proposition of facts and law is involved therein. And the
services of the employees neither regularized by the Court no by the competent forum.-
Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is
of the view that this case was not discussed in the Supreme Court of Pakistan as thc case
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<
was clubbed with the case of Social Welfare D¢pairtment, ‘Water Management

Department, Live Stock etc, in the case .of Social Welfdare Department, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years whilé in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 months.

No comments.

No comments, ‘ .

Conect-'go the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.
. No comments. | -

On Grounds.

L. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan.

M. Incorrcct That every Govt. Departmient is bound to act as per Law, Rules & Regulation.

N. Incorrect. The appellant alongwith other incumbents reinstated against. the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan. .

O. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy.

P. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Q. Incorrect. As explainedin para-6 of the facts above.

R. No discrimination has been done to the petitioners. The appellant alongwith other
incumbents have taken all the benefits for the period, they worked in the project as per
project policy. As explained in para-E above.

S. As per paras above.

T. Incorrect. As explained in para-3 of the facts above.

U. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending before
the August Supreme Court of Pakistan. ,

V. The respondents may also be allowed 1o raise further grounds at the time of arguments.

Kéepi iew the above, it is prayed that the instant appeal may kindly be disrissed with

cos .

Secretary to G:

’ Khyber Pakhtunkhwa : Director General

Population Wdlfare, Peshawar. ) Population Welfare Department-
Respondent No.2 | : "~ Peshawar

o Respondent No.3

4

District Population Welfare Officer
District Chitral
Respondent No.5




‘ ( IN THE HONORABLE SERV[CE T RIBUNAL KHYBER PAKH[UNKIIWA
N PESHAWAR.
In Appeal No.905/2017. | |
;s -(BPS-_ __) .......... | . (Appe‘llaﬁt)
o Vs | - y
Govt. of Khyber Pakhtunkhwa and others .......... . | (R-e'spondenllts)

Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Dlrcctor (Litigation), DII‘CCIOldlC Gcncral of

- Population Welfare Department do solemnly affirm and declare on oath lhdt the contents 01‘ para-’

v

- wise comments/reply are true and correct to the best of my knowledge and available record and

- nothing has been concealed from this Honorable Tribunal.

Sagheer Musharraf
Assistant Director (Lit) -




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. 905 /2017
Khadija Bibi, EW.A () ........ Appellant -

Goot of KPK & others ...... Respondents

 VERSUS

APPELLANT’S RE lOINDER

Respectfully Sheweth:

That the 7 preliminary ob]ectzons ra:sed by the respondents No. 3,4 and 6

- in their written comments are wrong, incorrect, and illegal and are denied
in every-detail. The appellant has a genuine cause of action and her appeal
does not suffer from any formal defect whatsoever -

- Onfacts:

1- The respondents admitted the appozntment and services: of appellant
and all other relevant facts. :

2- The respondents have not replied to the content, but admitted the
creation of 560 post on regular side.

3- Need no reply. Furthermore admitted correct by the respondents and-
the injustice done with the appellant

4-  Admitted correct by the respondents. :

5-  Admitted correct by the respondent as all the cases ﬁled before the
appellate court was decided in faoour of appellant mcludmg CP. No.
344-P/2012. '

6- Admitted correct by the respondents but zromcally an evasive
explanation offered by the respondents which is of no value. As the
respondents filed review against the judgment of Supreme Court which
was also turned down by the august Supreme Court and the ]udgment

* of Supreme Court attained finality.
7-  Paras No. 7 and 8 are not replied.
- 8- Admitted correct by the respondents. ‘
9-. The review petition filed by the respondents has already beeri dismissed

On Grounds.

- by the august Supreme Court.

10— Para no. 11 not replzed




A. Inreply to Para A it is stated that the respondents in the office reinstatement
order dated 3/10/2016 categorically mentioned that the appellant are
reinstated in compliance with the judgments of the Hon'ble Peshawar High
court dated 26/6/2014 and order of August Supreme Court of Pakistan dated
24/2/2016. Hence admittedly the appellant are reinstated on order of august
superior courts.

B. Admittedly the respondent stated the department is bound to follow the law.
But ironically not acted upon the order of Hon’ble High court date 26.6.2014.
In which it was clearly mentioned that the appellant shall remain in their post.
More so the appellant was not allowed to work by the respondents after change
of government structure and even not considered after Hon'ble High Court
judgment and order. |

C. It is submitted that the appellant was reiristated after filing two consecutive
COC petition, while the post was announced much prior to reinstatement.
And the review petition was also dismissed by the august Supreme Court.

D. The appellant as per the Hon'ble High court judgment are entitled to be
treated per law. Which the respondent biasedly denied.

E. Admitted the reinstatement of appellant while the review petition has been
dismissed by august Supreme Court. It is incorrect that the appellant has not
reported before the department. More so the legal way adopted by the
appellant also negate the stance of respondent as the appellant was dragged in
the court of law for about more than 3 years and own wards and a lot of
public exchequer money has been wasted wzthout uny reason and
justification. : :

F. The respondent are bound under the law to act upon judgment of superior
court,

G. The respondent fully dlscrzmmated the appellant and without any reason and

justification and dragged the appellant to various court of law. The appellant

has due to unturned conduct of respondents lost their prec:ous time of their
life. '

Not replied.

Not properly replied.

Not properly replied. The post were. already advertzsed And the appellunt-

were reinstated after filing contempt of court petition.

Need no reply

N S

It is, therefore, prayed that on acceptance of appeal
- and rejoinder, the appeal of petitioner may graciously be
allowed to meet the ends of justice

Dated  10/7/2018 _
Appellant o }){
- Through
Sayed Rahmat Ali Shah

Advocate Peshawar. -




