B

- 18.08.2022 Learned counsel for-the appellant present. Mr. Muhéh’mad

Adeel BUtt,' Additional Advocate General for the respondents
present.

s
P

Implementation report not submitted. Learned AAG seeks
time to contact the respondents for submission of implementation
report on the next date. Last opportunity is granted. Adjourned. To
come up for implementation report on 10.10.2022 before S.B.

A

3 (Mian Muhammad)
N Member (E)
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09.05.2022 Mir Zaman Safi Advocate present on behalf of
petitioner and submitted Wakalat Nama which is placed

on file.

Muhammad Adeel Butt, learned Additional Advocate

General present. Nemo for respondent Department.

Implementation report was not submitted as none
from the respondent Department is available. Notice be
issued to the respondent Department with strict directions
to submit implementation report on the next date. To come

up for implementation report on 28.06.2022 before S.B

(Rozina Rehman)
Member (J)

28.06.2022 None for the petitioner present. Mr. Kabir Ullah
Khattak, Additional Advocate General present.

PR
(e&ﬁ /S/ Notices be issued to the petitioner and his
N L . counsel. To come wup for implementation on
4l g v p  18.08.2022 before S B.

!
(Fareeha Paul)
Member (E)

b



23.12.2021 Petitioner alongwith counsel and Mr. Muhammad
Adeel Butt, Addl. AG alongwith Fazle Subhan, S.0 for
; the respondents present.

Representative of the respondents produced copy of

Notification dated 07.12.2021 whereby the petitioner has

been reinstated into service with immediate effect.

Placed on file. Let the department come up with

appropriate order for treating the absence period of the

petitioner in light of the spirit of the judgment. Case to

come up on 14.02.2022 before S.B.
Ché%an '

14.02.2022 Due to retirement of the Worthy Chairman the
Tribunal is defunct, therefore, case is adjourned to
06.04.2022.for the same as before.

06.04.2022 Petitioner in person and Mr. Ijaz Akram Sectﬁ)er?dﬁrfﬁcer
Local Government for the respondents present.

Learned counsel for the petitioner is not available and
. petitioner seeks adjournment. Representative of the
respondents is also directed to furnish proper implementation
report on the date fixed. Case is adjourned to 09.05.2022
before S.B.

Chairman



EP 164/21

11.11.2021 Petitioner alongwith counsel and Mr. Kabirullah

02.12.2021

Khattak, Addl. AG alongwith Rasheed Ahmad, Legal .
Assistant for the respondents present.

Learned AAG seeks time to take the concerned
Authorities on board for implementation of the judgment in
letter & spirit. Request is accorded. To come up for
conﬁpliance report in light of previous order sheet dated |
05.11.2021, on 02.12.2021 before the S.B.

man

Petitioner in person present. Mr. Muhammad Adeel Butt,

Addl: AG for respondents present.

Learned AAG requested for short adjournment enabling him to
contact the respondents and ~ come up  with
progress/implementation report. Adjourned. To come up for
further proceedings on 23.12.2021 before S.B.

(MIAN MUHAMMAD)
MEMBER (E)



03.11.2021 Petitioner alongwith counsel and Mr. Muhammad
Adeel Butt, Addl. AG for the respondents present.

Learned AAG seeks time to contact the concerned

Authorities for the needful 'in light of previous order
dated sheet. Request is accorded. Case to come up on
05.11.2021 before S.B.

Chéirman

05.11.2021 Petitioner alongwith counsel and Mr. Kabirullah.
Khattak, Addl. AG alongwith Rasheed Ahmad Khan,

Legal Assistant for the respondents present.

The departmental representative has furnished
the copy of the note sheet of Law Department sent to
the Secretary, Local Government Department with

~ certain observations and also furnished an unsigned
note of the latter in response to the observations of
the Law Department. The respondents are directed to
follow the note sheet and to come up ..
o Liamen s with reinstatement order of the petitioner
in light of recommendations made in minutes of
meeting previously produced by the respondents. Case

to come up on 11.11.2021 before the S.B.

awman
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EP 164/2021

01.11.2021

Petitioner in person and Mr. Muhammad Adeel Butt,
Addl. AG alongwith Fazle Subhan, S.0 and Rasheed Ahmad

Khan, Legal Assistant for the respondents present.

The representative of the Local Government
Department/respondent No. 2 has furnished the copy of
summary | bearingr No. LGEnRDD-55-83-00213 which
according to its subject relates to reinstatement of the
petitioner. The same is placed on file. The said summary.has
been marked to the Worthy'Chief Minister through route of
the Secretary, Law, Secretary Establishment and the Chief
Secretary  Khyber  Pakhtunkhwa,  Peshawar.  The
representative of the parent department is unable to apprise
about the fate of this summary enroute. Obviously, the
parent department by movement of a self-speaking summary |
has done the needful for implementation of the judgment but
what is its fate enroute, it is not clear. So, it is deemed
appropriate to direct for attendance of well conversant
officers of the offices of Secretary, Law Department and
Secretary Establishment Department Khyber Pakhtunkhwa to
know about the fate of the summary in their quarters.
Learned AAG shall inform the concerned Secretaries for the

said needful. Case to come up on 03.11.2021 before the S.B.

N
Cha&wan
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15.10.2021

-

Syed Nomal Ali Bukhari, Advocate present and
submitted Wakalat Nama on behalf of the petitioner.

Mr. Kabirullah Khattak, Additional Advocate
General alongwith Mr. Rasheed Ahmad Legal Assistant

for respondents present.

Representative of the respondents requested for
a short adjournment in order to produce proper

implementation report on the next date. To come up

_\fog implementation report on 01.11.2021 before S.B

7 =
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Court of

Execution Petition No.

Form- A

FORM OF ORDER SHEET

i é i’" /'2021

S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 03.09.2021 The execution petition of Mr. Syed Hasnain Kazmi submitted
today by Mr. Afrasiab Khan Wazir Advocate may be entered in the
relevant register and put up to the Court foy proper order please.
AT
REGISTRAR ¢
2. This execution petition be put up before S. Bench at
Peshawar on b@hc/%j
CHAIRMAN
23.09.2021 Counsel for the petitioner present. Notices be issued
to the respondents. To come up for implementation
report on 28.10.2021 before S.B.
an
Apaan . e ok -




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

. PESHA WAR
OF 2022 |
oo plosraio fenpon o)
' 4 (PETITIONER)
VERSUS
(RESPO/VDE/VT)

éwle’ of /0/”/ pHer” (DEFENDANT)
f/ y e ffasrris [du e

hereby appoint and constituté. MIR ZAMAN SAFI,
Advocate, Peshawar to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as myy/our
Counsel/Advocate in the above noted matter, without any
liability for his default and with the authority to
engage/appoint any other Advocate Counsel on myyour cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

. Dated_____/ _ Jo022 QW
| | = CLIENTAS
W‘
Mk lsten

MIR ZAMAN SAFI
ADVOCATE

OFFICE:
 Room No.6-E 5t Floor,
Rahim Medical Centre, G.T Road,
Hashtnagri, Peshawar. |
Mobile No.0323-9295295
0317-9743003
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. \,? BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
Execution PetitionNo. __ /2021
In
Appeal No. 457/2018
SYED HASNAIN KAZMI VS ' ;GOVT: OF KPK
INDEX _
S.No. | DOCUMENTS ANNEXURE | PAGES
1. Memo of Execution petition | sissssssesase 1-2
2. Affidavit | sesasssessens 3
3. Copy of the judgment dated A 4-12
04.06.2021 _
4. Vakalatnama | weesssssevas 13
/
PETITIONER

SYED HASNAIN KAZMI

THROUGH:

\ ,‘
CELL NO.0312-9888752
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| ‘v‘z /}’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR 7

Execution Petition No. /é"] /2021
In .
Appeal No. 457/2018

Syed Hasnain Kazmi Assistant Director (Jr.) Local Government and
Rural Development Department Haripur.

..PETITIONER

VERSUS

1. The Chief Secretary Khyber Pakhtunkhwa Peshawar.
2. The Secretary Local Government & Rural Development
Department Khyber Pakhtunkhwa Peshawar.

...RESPONDENTS

EXECUTION PETITION FOR D]ERECTING THE RESPONDENT
DEPARTMENT TO lMPLEMENT THE JUDGMENT DATED
04.0‘6.2021 IN THE ABOVE TITLED API;EAL IN LETTER AND

SPIRIT.

R[SHEWETH:
S . | \

Ay
N

1 That the above mentioned appeal has been decided by this
august Servrce Tribunal Vide ‘judgment dated 04.06.2021 in
favor of the petltloner Copy of the Judgment is attached as
ANNEXUIE. caiieresreesrsrssressensseeseserses S .

2- That the petltroner filed the above mentioned appeal against

the impugned order dated 12.12.2017 whereby the "petitioner _

| has been removed from service. "\
'3 That after final arguments this august Servrce Trrbunal decided
~ the appeal in favor of the petitioner with drrectlon as under:



"Therefore, we direct that a fresh Medical Board
be constituted by the competent authority to examine
the appellant in the light of his past clinical treatment
and its record in his possession as well as effects of the
illness on his present health condition, if any. Let the
Medical Board come up with an independent opinion as
to genuineness of the medical history of the appellant
in light of record in his possession in juxfaposition with
his present health conditions. If the report of SBM
constituted at prerogative of the competent authority
confirms the genuineness of past clinical history of the
appellant’s illness; the department, within its
competence, will treat the absence period as a leave of
the kind due. If the. report of SMB is otherwise, the
department would be at liberty to follow the due course
in dealing with the absence of appellant from duty.
Subject to given observation, we set aside the
impugned order and direct for reinstatement of the
appellant forthwith. The respondents; on the receipt of
this judgment, shall move forward for constitution of
SMB under intimation to the appellant and shall make it
possible that all proceedings herein directed are
concluded without delay but not later than 90 days. The
back benefits shall follow the outcome of proceedings

indicated hereinbefore.”

4- That petitioner after obtaining attested copy of the judgment

submitted before the respondents but the respondents are not
willing to implement the judgment passed by this August

Service Tribunal.

It is therefore, most humbly prayed that on

acceptance of this execution petition the respondents may directed to



DU
»‘ -/? implement the above mentioned judgment passed by this august

R Service Tribunal in letter and spirit.

Dated:03.09.2021 '
PETITIO

SYED HASNAIN

THROUGH:
AFRASIAB KHAN WAZ]
AD AT
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Q _-/'3? BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: p PESHAWAR
Execution Petition No. /2021
In

Appeal No. 457/2018
SYED HASNAIN KAZMI VS GOVT: OF KPK
AFFIDAVIT

I Afrasiab khan Wazir, Advocate High Court, on the instruction
and on behalf of my client, do hereby solemnly affirmed that the

* contents of Execution Petition is true and correct to the best of my
knowledge and belief and nothing has been concealed from this
Honorable Tribunal.

AFRASI H AZIR
A CATE

Certificate:

That no earlier Execution Petition has been filed by the
Petitioner.

AFRAS K "WAZIR
AT
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Service Appeal No._ 1S # 12018 =

Syed Hasnain Kazmi Assistant Director (Jr.) Local Government and Rural
Development Haripur. -

[P Appellant
VERSUS ' i

Byt Tro o liiwa

4§/

T ——

1. The Chief Minister KPK Peshawar (The Appellate Authority?, -
P 27 The Chief Secretary KPK Peshawar. e
3. The Secretary Establishment KPK Peshawar. N 03,4/__;@[57
S, 4. The Secretary Local Government, Election and Rural Development
Department KPK Peshawar. G-
5 The Director General Local Government and Rural Development
Department KPK Peshawar. :
The Deputy Commissioner Haripur.
The Secretary Local Council Board, KPK, Hayatabad, Peshawar.
The District Officer (Finance and Pianning) Haripur.
Section Officer, (Establishment) Local Government & Rural
" Development Department, KPK, Peshawar.
10. Assistant Director (Sr.), Local Government & RDD, Haripur.
11. Tehsil Municipal Officer, TMA, Alla, District Battagram.
12.The Resident Audit Officer, TMA Allai, District Battagram.
13.The Tesil Officer (Finance) TMA, Allai, District Battagram.
: ' ....Respondents

© N

. SERVICE APPEAL UDER SECTION 4 OF THE KPK _SERVICE
! ' TRIBUNAL ACT 1974 AGAINST THE FINAL ORDER NO.SO (L.G-1)10-
: 430/P.F/93 DATED 05/03/2018 (REFUSAL OF DEPARTMENTAL
APPEAL BY THE APPELLATE AUTHORITY----THE CHIEF_MINISTER
KPK) CONVEYED BY THE SECRETARY TO GOVERNMENT OF KPK IN
LOCAL GOVERNMENT, ELECTION AND RURAL DEVELOPMENT
DEPARTMENT WHEREBY THE RESPONDENT NO.1 AS AN
APPELLATE AUTHORITY DISMISSED THE APPEAL OF APPELLANT
AGAINST THE ORDER OF RESPONDENT NO.2 DATED 12/12/2017 1S
ILLEGAL AND UNLAWFUL.

PRAYER: ON ACCEPTANCE OF THIS APPEAL, THE APPELLANT
: ~  MAY VERY GRACIOUSLY BE REINSTATED IN SERVICE
Fﬂ\f\ in. =5 WITH _ALL BACK BENEFITS, FOUR (4) ILLEGAL

NOTIFICATIONS _DATED _ 07/08/2017, 30/08/2017,

b Slo et 08/09/2017 AND 12/10/2017 BE_SET ASIDE _AND THE
Regyoswa RESPONDENTS BE DIRECTED TO SANCTION MEDICAL
= V\\ > LEAVE OF THE APPELLANT AS RECOMMENDED BY

THE STANDING MEDICAL BOARD.

TTESTED

Respectfully Sheweth:

oh oy INKR
Yher Pagyg

Yy & fukl F
hgrv‘icc l'rihunz:lw‘n‘
Peshanwy,

1. That the appellant on the recommendation of KPK Public Service

Brief facts giving rise to the present appeal are arrayed as under:

w001 ccCommission joined the Local Government and Rural Development

it
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Service App‘eal No. 457/2018 .

Date of Institution
Date of Decision

©

. ~” BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

03.04.2018
04.06.2021

Syed Hasnain Kazmi Assistant Director (Jr.) Local Government

and Rural Development Haripur.

VERSUS

(Appellant)

The Chief Minister Khyber Pakhtunkhwa Peshawar (The

L Appellate Authority) and 12 others.

Inayat Ullah,
Advocate

Muhammad Adeel Butt,
Additional Advocate General

AHMAL: SULTAN TAREEN

(Respondents)
For appellant.

For respondents.

CHAIRMAN
ROZINA REHMAN MEMBER (J)
3 JUDGMENT
Q 4/ ' .
‘*@dv\ - AHMAD SULTAN TAREEN, CHAIRMAN : Appellant was an Assistant

Director in the Local Government & Rural Development Department.
He was removed from service vide order dated 12.12.2017. It is the
legality and Validity of this order which has been challenged by him in
the bresent service appeal filed U/S 4 Qf the Khyber Pakhtunkhwa

Service Tribunal Act, 1974.

Vice Tribuna
Poeshawags



5 Factual account of the grievance of appellant agéinst the
departmental authorities originates from the point that the appellant

on expiry of Ex-Pakistan leave »of four years was required to report for

~ duty but he could not comply with the departmental direction for his

C
4

o ""'ihuna]
Pcsh awar

> :xkhtukhww

own reasons. He applied fbr medical leave from abroad. His case was
referred to the Director General Health Services Khyber Pakhtunkhwa
Peshawar for physical examination through Standing Medical Board.
After constitution of SMB, the appellant was required to appear before
it but he did not appear before the SMB as confirmed by the Medical
Superintendent Police Services Hospital Peshawar vide his letter No.
761-62/MA/SMB/2016-17 DATED 17.02.2017. The appellant was
directed to resume the duty vide letter dated 08.03.2017 and to
explain reasons of his absence but failed to do so and again sent
application for grant of leave from abroad. The appellant purports
that having returned from abroad, he submitted his arrival report for

duty on 30.06.2017; he was posted/adjusted as Assistant Director

(Jr.) LG&RDD Haripur vide order No. SO(LG-1)4-116/2017/KC dated

07.08.2017, and he received the salary against said incumbency. The
appellant also purports to have been medically examined by the SMB
constituted at. local level in District H/Q Hospital, Haripur after his
posting there; and his disease was confirmed by said SMB. It was
after assumption of the charge by the appellant and during his
posting at Haripur that the departmental authorities kicked off an ex
post facto disciplinary action against the appellant by issuing a show
c:ause’notice dispensing with the requirements of formal inquiry. The

following allegations were enumerated in the show cause notice:-



@’ |

i That on expiry of your ex-Pakistan leave of 04 years, you were
posted as Assistant Director, Local Government and Rural
‘Development Department, Swabi on 05.04.2016 vide LG&RDD
Notification No. SO(LG-1)4-116/2017/KC, dated 05.04.2016.
However, you did not report for duty and submitted an
application from abroad for grant of leave on medical grounds;

i, That you proceed abroad without prior permission of the
Competent Authority. Howe\)er, your case was referred to
Director General, Health Services, Khyber- Pakhtunkhwa
‘Peshawar for physical examination through Standing Medical
Board. The Board was held on 25.05.2016 but you did not
appear t;efore the Board. Again the Medical Board was held on
25.01.2017 as intimated by Chairman Standing Medical
Superintendent Police / Services Hospital Peshawar, but you did
appear before the Board as confirmed by the Medical
Superintendent Police / Services Hospital, Peshawar vide letter
| No.761-62/MS/SMM/2016-17, dated 17.02.2017;

ii.  That you were directed through registered letter No.SO(LG-

1)10-430/93/PF, dated 08.03.2017 at your home address to

resume your duty and also explain the reasons of your absence

but you failed to do so and again sent application for grant of
leave from abroad;

iv.  That you submitted arrival report for duty on 05.07.20117 and

A'ITESTED have not justified your absence from duty.

2

The appellant submitted reply to the above-mentioned show

ERr
<ty

oy s "“’L‘:C H . . . .
»Jsh?.;;f",‘,"'-m ause notice which cou.ld not find favor with the competent authority
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and ultimately, he was removed from service vide order dated

12.12.2017. Hence, this appeal after no response of departmental

appeal within 90 days.

4,  The appellant has chéllenged his removal on the ground that his
removal from service is result of misuse of authority, patently illegal,
ultra vires to the law, Constitution and principle of natural justice,
equity and fair play. He added thaf respondent had not treated him in
accordance with law, rules and policy on the subject and acted in
violation of Article-4 of the Constitution of Islamic Republic of
Pakistan, 1973. He emphasized that it is iﬁalienable right of every
citizen to be treated in accordance with law with the given needs and
grounds among others. He prayed for setting aside of the notification
of his removal from service and of his reinstatement in service
alongwith alI’ back benefits. Additionally, he prayed for avny other relief

as may be deemed fit and proper in the circumstances of the cases.

5. Conversely, the respondents have opposed the submissions of
the appellant in their written reply with preliminary as well as factual
grouhds. According to them, the appellant was awarded major
penalty of removal from service not only on account of his willful
absence, but also for misconduct on account of allegations mentioned
in the show cause notice. They submitted that there was sufficient
evidence, therefore, the competent authority dispenséd with the
requirément of any inquiry against the appellant in pursuance of
Sectiqn-7 of the Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 2011 and accordingly he was served
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with show cause notice as per law which was not adequately replied
by the appellant. They submitted that the appellant was also afforded
an opportunity of personal hearing, where-after, he was awarded
rTllajor penalty of removal from service. It was also submitted that
LG&RDD approached the Director General Health Services, Health
Department to arrange Standing Medical Board for medical
examination of the appellant but the appellant did not appear before
the Board arranged by the Director General Health Services Khyber
Pakhtunkhwa under the relevant law and on the other hand, he
produced report of so called Medical Board which was arranged
through District Nazim Haripur as appellant was posted as Secretary
Zilla Council Haripur and this was done just to justify the unauthorized
absence of the appellant. They concluded that the appellant was

treated strictly in accordance with law and no discrimination was done

in his case.

6. Both the parties were given ample opportunity of arguments
and they throughout their argun%éhts did not slip from their stance

respectively set up in memorandum of appeal and written reply by the

appellant and respondents.

7. The allegations against the appellant are that on expiry of Ex-

Pakistan leave of four years, he did not report for dUty and submitted
an application from abroad for grant of leave on medical grounds and
SMB was constituted twice but he did not appear before the Board

and lastly, he was directed to resume duty and explain the reasons of




-

his absence but he failed to do so and again sent an application for

gfant of leave from abroad.

8. Needless to say that disciplinary proceedings against the
appellant were started directly by issuing show cause notice
dispensing with the requirement for formal inquiries. We admit that
the Competent Authority is within. its right to dispense with the
departmental inquiry in terms of Rule-5 (1) of Khyber Pakhtunkhwa
Civil Servants (Efficiency & Discipline) Rules, 2011 when there is
sufficient material available which prima facie connects the accused
with the commission of misconduct; while in the instant case, the
material produced on record, is deficient in all respects and an opinion
cannot be legally formed to justify the dispensation of inquiry. In the
instant case, we find that no satisfaétory reasons have been recorded
by the competent authority, thus the appellant was not provided
sufficient chance to vindicate himself against the allegations. The
main object of the Efficiency & Disciplinary Rules are to maintain
administrative and financial discipline in the Department. Similarly, the
procedure so prescribed is aimed to give a proper chance of proving
his innocence to the accused officer/official and mere issuance of the
charge sheet/show cause notice or enquiry cannot be allowed to be
used as a device to done away with the services of an employee. In
cases where imposition of major penalty is contemplated, holding of
regular ehquiry is @ must, as laid down by the Hon'ble Supreme Court

of Pakistan in a number of case laws, but it was not done in this case.

Sorvice Tribaseszl

Posbawar
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9. Notwithstanding our observations in the preceding paragraph

7

herein this judgment, we are mindful of the requirements of discipliné
to be maintained by the Government servants and powers of the
authority to proceed in appropriate manner where it finds any
deviation from such requirements by a Government servant. In this
case, we do not absolve the appellant from his answerability to the
competent authority, if he is called upon to justify the ground of
illness which he admittedly presséd into service vide applications
dated 12.04.2016, 26.04.2016, 27.05.2016, 12.07.2016, 08.03.2017,
06.04.2017, 25.04.2017, 05.05.2017, 07.05.2017, 28.08.2017 and
09.10.2017 enumerated in his memorandum of appeal. However,
cbservance of due process must be the paramount co.nsideration to
avoid the blame of violation of fundamental rights enshrined by the
Constitution of Pakistan, which are equally' relevant in case of
Government servant as citizen of Pakistan. We have noted that the
appellant got himself medically examined after his posting in Haripur
and got a favorable report; but we do not give any weightage to such
report because if there was any Medical Board which examined the»
appellant, was not competently constituted. Therefore, we direct that

a fresh Medical Board be constituted by the competent authority to

examine the appellant in the light of his past clinical treatment and its
record in his possession as well as effects of the illness on his present
health condition, if any. Let the Medical Board come up with an
independent opinion as to genuineness of the medical history of the
appellant in light of record in his possession in juxtaposition with his

present health conditions. If the report of SMB constituted at
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prerogative of the competent authority confirms the genuineness of

past clinical history of the appellant’s illness; the department, within

its competence, will treat the absence period as a leave of the kind

due. If the report of SMB is otherwise, the department would be at
liberty to follow the due course in dealing With the absence of
appellant from duty. Subject to'given observations, we set aside the
impugned order and direct for reinstatement of the appellant
forthwith. The respondents, on receipt of this ju'dgmen't, shall move
forward for constitution of SMB under intimation to the appellant and
shall make if possible that all proceedings herein directed are
conclﬁded without delay but not later than 90 days. The back benefits
shall follow the outcome of proceedings indicated hereinbefor'e..
Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.

04.06.2021

Y

(Ahmad Sultan Tareen) |
Chairman

{ate of Presentation of Application /h’\ 56’\ ’)U’)//

Number of Words___2

T e

Copying u Bg s (o

L 1; : _ Urgent —

€r Pakh

Ser\g ce ngmidlwa . Total ;\;6) ‘O
eshaway , Name of Copyi st -

Date of Complection of Copy !g" o 6 — 7//

Bte of Delivery of Copy. ,-/ (—\ o) 6 -~ ')/]




e s C-'Lo/“a-b@/bzuLJQI@;LJ/}JW VI
o ‘ £UJ¢ (f‘ipy'/‘&’_@&fﬁd} Up’:fzak//""w[-a/)’ K)’JLW’K/J

AR PR ordna uzwu*uw:,aw

.“;g'qov Za

Ny
t 0->
:
ﬁ,
Y
«
=f1

/,mwdmﬁuk Lyfq,érgu.f_;,ww//téﬂﬁ |
~/;/df;duwfu‘; C“_)bi(é{.&é}dLJ/aj)L/ Lmjfu}bdf

JMJff/'- s._-/’f/u;/u' (j"/)Lwﬁ/)bJSdtﬂJﬂp’/’L/d/;u/}‘d |
ui//(f‘)’l!. J/fd/:('L;J/r,‘&w/ﬂ/~%’/u’g4_//£f’)/uf :
u_/J}/"wJ}‘dJI Ky/(! KL/U’;/; d(./éé d’/q_}"l .;'.,/:'U/ (jy"‘,l

r. £~u@‘g’r".«(o/p72u",»,wub»@d}’u}h/‘,}b/)bi{u’wl 7 |
umtquw,@ma»w/ ) Pl K, e fre |

. ~C./Mﬂxm££»..f’()/ﬂ J/)Qd}/},r_é




‘9_ o o o GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2’

“«B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD g/ P
- PESHAWAR.

No. - r’,(e(u:kww q\{“!*\‘““ /64

-----------------------------------

Respondent No.. l e ...

(W g 0k P boned

Notice to: —

WHEREAS an appeal/petltlon under the provision of the Khyber Pakhtunkhwa

' Province Service Tribunal Act, 1974, has been presented/registered for consideration, in

‘the above case by'the petitioner in this Court and notice has been ordered to issue. You are
e said appeal/petition is fixed for hearing before the Tribunal -

AT AL £21...at 8.00 AM. If you wish to urge anything against the

appellant/pe tioney’you are at liberty to do so on the date fixed, or any other day to which

the case mg¥ be pOstponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in .

this Court at least seven days before the date of hearing 4 copies of written statement

alongwith any other documents upon which you rely. Please also take notice that in

default of your appearance on the date fixed and in the manner aforementioned, the

appeal/petition will be heard and decided in your absence. - : :

Notice of any alteration in the date fixed for hearing of this appeal/petition will be

. given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
‘address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by reglstered post will be deemed sufflment for the purpose of

this appeal/pe t

Copy o#f'appEal is attached. Copyaﬁappeﬂh&s—dmdyﬂmmﬁvyo&m
office Notlce NOuoovrrrecrernnns ereraserasaseeanenenesenses dated...............,..’ .......................
| leen under my hand and the seal of this Co;rt at Peshawal; this........ ‘-"-"\ é/ﬁ
Day 13 A . 4 20 6‘1

Reg’lstm,:_’ [ -
el Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence

,,m,_ f;r‘ 2715 ™
| ﬁz/ |




“B” '
- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD} §’@ |
! PESHAWAR.

-------------------------------

. JAagpeal No -
- . N "&} . \" ﬁ§W03M . l’( Ozvon Apbellant/[’etitioner

: \ ' I Vershv o
\ﬁ% . C \l\;ﬁ ﬂg“"q . l/r }A .......... e . ._Résp()ndeht

- Exow#fw' '@"{"&'W‘ v['.é..(."!.......;..-....'ofzogﬁ

------------------------------------

! " o _ _ Respondé No.....2= v : 5 |
274 ’%\M%\x v'gt '(Yoét’oﬁq Lo‘(éj (A evh: v- & | /‘?u \/@-O
| ' . ﬂ_ovo&o")w«:i‘ O-—??'* % k?lf( ')9 ?Sh'owta@‘ | |

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa -
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed yhat the said appeal/petition is fixed for hearing before the Tribunal
s + TR D SNy / L.f.20L ). .at 8.00 AM. I‘f"you wish to urge anything against the
: er ygu are at liberty to do so on the date fixed, or any other day to which -

the case may bd postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in _
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
- appeal/petition will be heard and decided in your absence. ‘ '

Notice of any alteration in the date fixed for hearing of this appeal/petition will be -
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the -
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of

~this appeal/petition. o -

Copy of a is attached. Caopy of appeal.has alceady heen sent to vou vide thig
 office Notice No...wuevevereveeeeeeeeesnn. WS P 2. [T o | '
Given under my hand and the seal of this Court, at Peshawar this........-=&.4 ln.......

) Day(;f....,.......' ........... ..... ?‘f.l ...... '20' b\ |

Note: 1.  The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. ’

~




‘ | ‘ “B”
KHYBER .PAKHT'UNKHWA SERVICE TRIBUNAL,. PESHAWAR.

'JUDICIAL COMPLEX (OLD), KHYBER ROAD, 3.0
PESHAWA ' b

B\e we AW

No. . ' -

Ai gj‘\ ..... “\"\ OSV\NV\KQYQM ........ of 20 :
....................................................................... Appellant/Petitioner

Q\J\\ck Lo e Rk
U SUPPUT PRSP ST PPt Resp%ent

Notice fo:  — }e\]c\biwu—‘l\& B«*—R\Rﬁ KQ\GN | 'ds\/b;\—)«y‘_

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in

hereby i aid appeal/petition is fixed for hearing before the Tribunal

the abov 2 ij 8:{5 get&tl ner in this Court and notice has been ordered to issue. You are
f
*ONernreeersncssaeesforecssvensesencssnnnessnnenennedt 8.00 A.M. If you wish to urge anything against the

- appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which

the case may be postponed either in person or by authorised representatlve or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement

- alongwith any other documents upon which you rely. Please also take notice that in

default of your appearance. on the date fixed and in the manner aforementloned the
appeal/petition will be heard and decided in your absence.

Notlce of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such-address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by reglstered post ! deWaent for the purpose of
this appetl/petltlon ‘ _

Copy of appea] is attached. Copy of appeal has already been sent to you vide this

- office Notice No.....ocereverrencccnenn. ;..................,.date’d ...... eeeeeeeseseeeenenn cersessanenes 7 /Z
Given under my hand and the seal of théDC urt, at Peshawdr this...ccceeeecsccssennannnnanes
DAY Of...cccreriisiscrisissssssnssansnssssssessasasssasssssnsssasessssnsssnsnassnssansasess 20

‘.. : | | . ,::—::#?4_ '*‘F’-——(t
e’- Regigtrar,

Khyber Pakhtun a Service Tribunal,.
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holldays

2. Always quote Case No. While making any correspondence.
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..
“«RB”
- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. o SR
" No. . T \% No. \5\1\ \3.\
.l AppadNo.......... f....\‘\.g.:;u ........... v Of 205
e %\X&A ..... *r\ 9"5\/\0&5 Moo K&X‘N .- .Appellant/Petittoner
Versus e

m c_,\,«u.{b ...... % e .3\6..‘}..,;\;. ........ Respondent

€ RespondentNo ........... %_ ................. :

Notzueté _\V\L Q\Uib gecxe_’\qx\x \&QU\ er.\fowau

K

WHEREAS an appeal/petltlon under the prov1s1on of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for.consideration, in
“the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the 'said appeal/petition is fixed for hearing before the Tribunal -
*on..... \g \ )n'),a)“t ............... at 8.00 A.M. If you wish to urge anythlng against the -
appellant/patitioner you are at liberty to do so on the date fixed, or any other day to which
. the case may be postponed either in person or by authorised representative or by any-

'Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearmg 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of yo:ir appearance on the date fixed and in the manner aforementloned the
appeal/petltmn will be heard and demded in your absence. -

. Notlce of any alteratlon in the date fixed for hearing oi this appeal/petltlon will be
. given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by reglstered post will be deemed suff1c1ent for the purpose of =

~ this appeal/petltlon v | ‘ o -
C%Qﬂ_ﬂ&a_ljifl_tt__ﬁghed Copy of&@l-h § already been sent to you Vide this
office Notice No ........... ............ werevenes dated.....eeeceenreserenssaenes eeareseions S

~ Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Hohdays
2. Always quote Case No While makmg any correspondence. -

/
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The tionourable Chairman o ‘ m {\J}
Services Tribunal Peshawar. ' W %
‘ “\
“Subjecl: T REQUEST. FOR _RECOMMENDATION FOR DIS(,IPLEN/\RY A(‘ii(m AND

INCLUSION OF ADDITIONAL OFFICERS IN EXECUTION PETITION VU 104/21.

"It is submitted that the following officers may also be added / included in the

subject mentioned  Execution Petition and notices be issued to them as they havc

played a vital role in snch a ]engthy delay in nnplc,mcntatmn of the Honourable

Services Tribunal judgment dated 04/06/2021 passed in Service appcal No.
457/2018:

(]

Dated : 23/09/2021

Mohiasim Bila Shah--Special Secretary Locai Govt. and RDID Peshawar

' F)}'ljz—:z.:z Akram Section Officer (E)-- Local Govt. and RDD Peshawar :

Furzal-e-Subhan Séction Officer (Lit) -- Local Govt. and RDD Peshawar.

It is.my. humble submission before this Hon'ble Services Tribunal that
in light of the letter dated 24/08/2()()4; a case may be forwarded to the Chiefl
Scerctary KPK - for disci‘p]inal‘y action against the officers of the
Administrative Department who miserably faited o implement the above
mentioned judgment properly and in time.Copy of the letter is attached for
your kind perusal please.

Finally it is stated that the respondents also intimated / remained for

implementation of the under reference judgment vide application dated

sSved Hasnai
Assistart Direyior :
Local Govt.& RID{D Haripur

A
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2 e
- The Honourable Chairman.
Services Tribunal, KPK,
Peshawar, '
Subject:  REQUEST FOR EARLY HEARING OF EXECUTION PETITION
NQO. 164/21 IN SERV[CE APPEAL NO. 457/2018.
RESPECTFULLY SHEWETH:-
- 1. That subject mentioned Seivice Appeal was disposed of on 04/06/2021
Pt w‘\ ‘t“, o with the direction that the appellant may be Treinstated in service

- . N :
:‘““&&Qkuwmcm immediatcly and the respondents shall move forward for constitution of a
g Braalie o ey '
. .m *alie  fresh Medical Board.
Patitien -
\ ' . 2. That the respondents moved the case to Law Department for filling CPLA Y/
' Appeal before the Honourable Supreme Court of Pakistan. but the case was
‘}\ % Pl I
(‘\ returned 10 Administrative Department on 04/08/2021, being UNFIT for
Q%@l’ - Al—) 7 o -'
‘ r .
N
W 6\3 Atill date the respondents did not act upon the direction of the

o S
\K{(‘ murabic Tribunal, hence the petitioner filed the subject execution
: Nﬁ N petition. - '

4. That the next / first date of hearing in the above mentioncd execution

v’7}7\ ’ petition which is fixed for 08/10/2021.
5. That the salary of the petitioner is stopped and the petitioner facing

financial hardship.

Therefore, it is requested;an early date for P.H in the subject
mentioned execution petition may be fixed preferably at the end of this
week, so that notices to the respondents can be issued.

Dated: 13/09/2021

Assistant Director

Local Government & R Hairpur

Mol 022 - 275002
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- The Honorable Chairman,
Services Tribunal KPK,
Peshawar.

Subject: REQUEST FOR_FEARLY HEARING OF EXECUTION PETITION
NO.164/21 IN SERVICE APPEAL NO.457/2018. ‘

Respectfully Sheweth:

1. That,the subject mentioned Service Appeal was decided on 04/06/2021 with the
direction that the appellant may be reinstated in service immediately and the
respondents shall move forward for constitution of a fresh Medical Board.

2. That, the Honorable Services Tribunal further directed that all proceedings shall be
completed without delay but not later than 90 days.

3. That, the attested copy of the judgment dated 04/06/2021, passed in the éubject

mentioned Services Appeal handed over to the Administrative Department on
18/06/2021. :

4. That the respondents moved the case to KPK Law Department for filling
CPLA/Appeal before the Honorable Supreme Court of Pakistan, but the case was
returned to Administrative Department vide letter dated 04/08/2021, being UNFIT
for filing CPLA / Appeal before the Honorable Supreme Court of Pakistan.

5. That, on the direction of Honorable Services Tribunal the competently constituted
fresh Standing Medical Board vide order dated 24/08/2021 reported in its proceedings
dated 01/09/2021 that in light of patient's past clinical treatment record which is
in his possession shows that he remained under treatment for DM+IHD
(Diabetes Mellitus and Ischemic Heart Disease) during the disputed period
(April, 2016 to June, 2017) and at present he is stable/fit.

' - 6. That, the salary of the petitioner is stopped and he is facing financial hardships as the
. ' respondents have not yet reinstated him in service due to their own self made

. \))b()b reasons.

W\,&)\ That, the Administrative Department / respondents have reminded / intimated vide

7.
M( % application dated 28/07/2021 that all proceedings must be concluded within 90 days
W as per direction of the Hon’ble Services Tribunal.\
e A

' That the next date of hearing in the above mentioned Execution Petition has been
fixed for 28/10/2021.

\)\/ Therefore, l.(eeping in view the above it is requested that an early date for next hearing in the
! above mentioned Execution Petition may kindly be fixed during next week.

Syed Hasnain Kazmi oq
Assistant Director @‘A

Local Govt. & RDD Haripur

Through . \
30/09/2021 3{\%
D)

(KHALID AI:I‘E
Advocate High Court



OFFICE OF THE -
MEBICAL SUPERINTENDANT
SERVICES HOSPITAL, PESHAWAR

Phuu a0t (91 9210509 (Exch) 091 9223472 Fax: 091 9210543

No. 349 - $© /Ms/sh1s/2020-21 | Dated  87/09/2021
S=ectf_‘on Officer (Litigation)

Local Government Eleciion & Rural Development

Khyber Pakhtunkhwa

Peshawar.
Subj éct: - STANDING MEDBICAL BOARD
Menﬁo: - With reference 1o your office letter No. SO(Lit)/LG/2-2/HC/2020 dated 24-08-2021

addressed io Divector General Health Services Khyber Pakbnunkhwa on the subject
noted above.

: Mr. Syed tiasnain Kazmi, Ex- Assistant Director (JR) Local Government was
L,\ammed by the Standing nMedical Board held in this office on 01/09/2021. The proceedings of the
Standing Medical Board are sent herewith for further necessary action.
</‘"‘“«.
\\~... g, b
-
Chai#man

Standing Medical Board

T Medical Superintende
: : Police/Service H usgutr{
' , Peshawar

Copy to:

& Director General Healih Services Khyber Pakhtunkhwa Peshawar for information with reference to

lis letter No. 6467-70/M Dated 30/08/2021.

Mh Vs oo

u‘ A
2 ;.@ﬂ“j WV - \u“\\




OFFICE _OF _THE _CUAIRMAN__STANDING _MEDICAL BOARD/MEDICAL
SUPERINTENDENT POLIGE/SERVICES, HOSPITAL PESHAWAR.

- The Standing Medical Board compriging the following members assembled in the
office of the Medical Superintendent Police/Services, Hospital Peshawar to examine,
Mr. Syed Hasnain Kaznii, Assisteit Director (JR.) Local Govt. ‘

The Staruling hedical Board is of the opinion'that patient’'s previous record
shows that he has been treated for DM and HD (Including coronary Angiography). However
currently he is stable caidiac wise. As mentioned in the preceedings of previous SMB on 14-07-
2021.

STATION PESHAWAR
SATED: 01/09/2021 &

: (Dr. Niaz Muhammad)

: _ Chairman

' Standing Medical Board
Medical Superintendent
Police/Services, Hospital,

/7 Peshawan.
Mm’/ '
: /// -
21 ' ’
( % Zf/
(Dr. Naseer Ahurail) : (Dr. :m';.jf 1zhar
- ‘Ophthalmologist Physiciam -
Police/Services Hospital, Police/Services, Hospital
Peshawar.. Member... . Peshawar. Member...

‘ | I |
3 \4\@?_ au ) B | //7,
{Dr. Kamran Khan) ) ' ‘ {Dr. Aurahgzeb Afridi)

Orthopedic Surgeori ~ DMS/Secretary
- Standing Medical Boail Standing Medical Board
iPolice/Services Hospital, I'cshawar - ' Peshawar...Member...



GOVERNMENT OF KHYBER PAKHT UNKHWA
LAW, PARLIAMENTARY AVIFAIRS AND
HUMAN RIGHTS DIEPARTMENT ‘

/
No.SO(Lit)/L1}/& 20/1.Gi72021/ /7991
Dated Peshawar the 04/08/2021 - -

To

1. The Advocate General,

Khyber Pakhtunkhwa, Peshawar.
» /- 2. The Secretary to Govt. of Khyber Pakhtunkhuya,
- Local Govt,, Elections & Rural Development Department.

Subject: ‘ SERVICE APPEAL_NQ.457/2018 SYED  UMASNAIN  KAZMI :\
' VERSUS ASSISTANT DIRECTOR LOCAL GOVERNMENT AND

RURAL DEVELOPMENT, MALAKAND AND OTHERS
Dear Sir, |

1 am directed to refer to Government of Khyber Pakhtunkhwa Local
Govt., Elections & Rural Development Department letter No.SO(Lit)/1.43/2-283/2017/2951 wee.

dated 07.07.2021 on the subject noted above and to forward herewith minutes of the meeting

- held on 14-07-2021 in Law Department (which are self explanatotv) for perusal and further |

necessary action, please.

Yours | 'nilhl’ul)y,

2

/

= olj
ASSISTANT LAW OFFICER (LIT)

"Endst: No.& Date Even.

Copy is forwarded to the:

1. PS to Secretary Law Department Khyber Pakhtunkhva,
2. PAto Law Officer, Law Department.

ASSISTANT AW OFFICER (Lif)



4G, -
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Y L 'GOVERNMENT OF KHYBER PAKHTUNKIRIWA
/“ N LAW, PARLIAMENTARY AFFAIRS AND
ey W HUMAN RIGHTS DEPARTMENT
L1498 .
~~__,..&‘,
et P —-
MINUTES OF THE SCRUTINY COMMITTEE MEETING.

(Addi: AGENDA ITEM NO. 26)

SUBJECT:  SERVICE  APVYEAL NO. 4572018 SYED HASNAIN XAZMI VERSUS

ASSISTANT __ DIRKCTCR _ LOCAL~___GOVERNMENT AND  RURAL
DEVELOPMENT, MALAKAND AND OTHERS.

A mecuny ol the Scrutiny Commitiee was held on 14.07.2021 at 11:00 A.M. in the
ffice of Secretary, Lawe Paslianentary Alfairs'& Human Rights Department under his Chairmanship to
determine the fithess i the subjeet case for filing of Appeal/CPLA in the Supreme Court of Pakistan.
~ssistant Advocate General {Mr. Saqib Ruza) represented the Advocate General, Khyber Pakhtunkhwa.

: The Chiirman of the Commiltee invited the representatives of Local Government
srepartment Mr. Fazl-e Subhan, SO (Lif) alengwith Mr. M. Zain Khan, AD (Lit) to apprise the
Committee about the background of the case which they did accordingly and stated that the appellant filed
e subject service appeal wiili 1e prayer that the appellani may graciously be reinstated in service with
ail back benefits and four ith:yal notifications dated: 07.08.2017, 30.08.2017, 08.09.2017 and 12.10.2017
ay be set aside and ihe iespondents be directed to sanction medical leave of the appellant as
- commended by the Standing Madical Board. The Khyber Pakhtunkhwa Service Tribunal set aside the

. Hapugned orders vide ordor Jaied: 04.06.2021 and directed the Department for reinstatement of the
appellant forthwith and held ihai sespondents may on receipt of this judgment, shall move forwarded for .
canstitution of Standing Mudicat oard under intimation to the appellant and shall make it possible that
2!l proceedings herein direcled zre concluded without delay but not later than ninety days and also held
that the back benefits shall iulinw the outcome of proceedings indicated herein before. The Scrutiny
C.ommittee returned the subjeat case to the Administrative Department on the following grounds:

ROUNDS/DISCUSSTGM:

i.  The Sauting Committee perused the record of the case alongwith the impugned
Jndgment which revealed that the Khyber Pakhtunkhwa Service Tribunal has directed
the 1espondent/Department to move forward for constitution of Standing Medical
Board (SMI3) which order avas not seems to be inconsonancé with the factual
position of the case, however the Departmental Representative apprised the Scrutiny
Connnitice that in pursuance of the Judgment of Khyber Pakhtunkhwa Service
Tribunal, the request for arranging the Standing Medical Board has been forwarded
vide letler daied: 08.07.2021.

i The Scruting Committee further noticed that the Hon’ble Service Tribunal has not
poperly evaluated the legal and factual aspect of the case, in spite of that prior to
taking ap of (he case with the Scrutiny coramittee the Administrative Department s
mplemented the judgment of the Service Tribunal, in such eventuality it would beea
ferile eqcicise 1o file CPLA against the judgment.., :

AS2VICE:

Henee in vicw o[ above, it was decided with consensus by the Scrutiny Committer that
“1e subject case may b relwucd 10 the Administrative Department as the Department has implemented
fae judgment of the Khyber Pabddinkhwa Scrvice Tribunal on their part by sending letter for arrangement
o[ Standing Medical Board, . : '

.
PN
LR
N .
[ P T [
LR

(TAHIR IQBAL KHATTAK)
SOLICITOR
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777 907\ "GOVERNMENT, OF KHYBER PAKHTUNKHWA

LOCAL GOVERNMENTY, ELECTIONS & RURAL DEVELOPMENT DEPARTMENY

, No. SO (Litj/LG/Z-Z/HC/ZOQO /é,\
Dated Peshawar the, 13" October, 2021

To !

. 1. The Secretary to Government of Khyber Pakhtunkhwa,
‘ |. Establishment Department, Peshawar.
Il.  Law Department, Peshawar. ‘
. Health Department, Peshawar.

"2, The Director General, LG,E&RDD.

Subject:  MEETING ON REPORT OF STANDING MEDICAL BOARD

-l am directed to refer to the sUbject cited above and to enclose herewith a
copy of minutes of thé meeting held on 24.09.2021 at 10.30am under the Chairmanship
of Secretary LG,E&RDD; which are sel.f-explénatory for perusél énd information, ple_ése_
E'nc_l as Above o |

SECTION OFFCER (LITIGATION)

Copy forwarded to the:- 7
/ 1 Section Officer (Establishment), LG E&RDD. /-\,cbpy of the minutes as

mentioned above are also enclosed for immediate necessary action under
_ / ‘ intimation to this section. Syed Hasnain Kazmi has filed an execution petition
- No0.164/2021 in Service Appeal N0.457/2018 in the Hon'ble Service Tribunal in .
- which the date of hearing has been fixed as 15.10.2021.-

2. PS to Secretary LG,E&RDD. "




e ———

-

Goar P ‘ . .
) - .
Subiect: MEET\NG TO DISCUSS THE REPORTS OF STANDING.MEDICAL BOARD
] ~ AND LAW DEPARTMENT IN LIGHT OF SERVICE TRIBUNAL JUDGEMENT
UNDER THE CHAIRMANSHIP OF SECRETARY - LG,E&RDD ON 24.09.2021

AT 10.30 AM.

A meeting was held under the chairmanship of Secretary Local »Government,

Elections and Rural Development Department in his office on 24 September, 2021 at 10.30 am.
List of participants is attached.

The meeting started with recitation from the Holy Quran. The chair welcomed all
the participants and asked the Director General, Local Government to explain the case. He stated
that Syed Hasnain Kazmi, Assistant Director LG&RD appointment was issued in September 1993.
He was granted 6 years and 120 days leave. On expiry of his leave, he was to come back for

joining of duty which he did not comply and submitted request for grant of additional leave on
medical grounds. His case was referred to SMB on 25.05.2016 and subsequently on 25.01.2017

but he did not comply with the orders and reportéd for duty on 30.06.2017 and avoided attendance

of the board.

He was removed from service on 12/12/2017 on account of his w'il\'ful absence from
duty. He filed a Service Appeal against his removal order in the Hon'ble Services Tribunal KPK
on 03/04/2018 which was decided on 04/06/202%. The operative part of the judgment is
reproduced as under: - ' B

«Therefore, we direct that a fresh Medical Board be constituted by the
competent authority fo examine the appellant in the light of his past clinical
treatment and its record in his possession as well as effects of the illness on
his present health condition, if any. Let the Medical Board come up with an
independent opinion as to ‘genuineness of the medical history of the
appellantin light of record in his possession injuxtaposition with his present
health conditions. If the report of SMB constituted at prerogative of the
- competent authority confirms the genuineness of past clinical history of the
appellant’s illness; the department, within its competence, wili treat the
absence period as a Jeave of the kind due. If the report of SMB js otherwise,
the department would be at liberty to follow the due course in dealing with
the absence of appellant from duty. Subject to given observation, we set
aside the impugned order and direct for reinstatement of the appellant
forthwith. The respondents, on the receipt of this iudqment,‘shali move
forward for constitution of SMB under intimation to the appellant and shall
make it possible that all proceedings herein directed are concluded without

delay but not later than 90 days. The back benefits shall follow the outcome
of proceedings indicated hereinbefore. v

In compliance with the Order of the Hon'able Service Tribunai, he was asked 0
‘appear before SMB. The SMB examined him and submitted.its report. The said report was not
_clear about his past treatment history therefore, it was returned to SMB for reconsideration in light

of the Judgment. Moreover, the second report also was also not up to the mark and required

further investigation. Therefore, the subject meeting was convened and both the reports of SMB
were placed before the members for deliberation:-

Report-1 , ' :
"The Standing Medical Board referred the patient to cardiologist who is of

the opinion that cardiac wise he is fit at present moment. He got history of .

. treatment record which may be verified from concerned hospital if needed”.

Report-2 _ _

“The Standing Medical Board is of the opinion that patient’s previous record
shows that he has been treated for DM and IHD (including Coronary
Angiography). However, currently he is stable cardiac wise. As mentioned in
the proceedings of previous SMB on 14.07.2021.”

B dtary



n-& " The matter was also taken up with the Law Department for twice and Law
Department submitted their opinion / view point regardlng the subject case. Their observations

~alongwith advices are reported below:-

" GROUNDS /DISCUSSIONS:

i.  The Scrutiny- Committee perused the record of the case alongwith the
impugned judgment which revealed that the Khyber Pakhtunkhwa Service
Tribunal has directed the respondent / Department to move forward for
constitution of Standing Medical Board (SMB) which order was not seems
to be inconsonance with thé factua! position of the case, however the
departmental representative apprisec the Scrutiny Committee that in
pursuance of the judgment of Khyber Pakhtunkhwa Service Tribunal, the
request for arranging the Standing Medical Board has been forwarded vide
letter dated 08.07.2021.

ii.  The Scrutiny Committee further noticed that the Hon'ble Service Tribunal
has not properly evaluated the legal and factual aspect of the case, in spite
of that prior to taking up of the case with the Scrutiny Committee the
Administrative Department has implemented the judgment of the Service

Tribunal, in such eventuality it would be a futile exercise to file CPLA
against the Judgment.. ' -

ADVICE 1:

Hence in view of above, it was decided with consensus by the Scrutiny
Committee that the subject case may be returned to the Administrative
Department as the Department -has implemented the judgment of the
Khyber Pakhtunkhwa Service Tribunal on their part by sending letter for
' arrangement of Standing Medical Board.

ADVICE 2:

Medical Board in its report found. Mr. Syed Hasnain Kazml cardiac wise, a
fit person at present moment. The Board further advised to verify the
_ treatment record in his possession, from the concerned hospital. Hence,
. L] the Administrative Department may verify the same-and if the genuineness
o/ of his past treatment record of illness is not confirmed, then Administrative

. Department would be at liberty to follow the due course-in dealing with his
absence from duty as directed by the Service Tribunal in the ibid judgment.

Syed Hagnain Kazmi, the petitioner was also invited to explain that whetner his
iliness lasted for srxteen months or it was vibrant for a few days. Syed Hasnain Kazmi answered

the query that he was patient of cardiac therefore, could not manage to come back Pakistan and
remalned under treatment there. :

The Department granted him Ex- Pakistan leave including performance of Hajj.
The Chair was astonished to note that the treatment of this disease do not take such a long time
and stunt could be installed in Pakistan and elsewhere Just in an hour.

The representative of Establishment Department presented a paper wherein it was -

mentioned that chance of personal hearing was granted to him but he could not justify his absence
and found guilty of misconduct. The chair also posed thts question to him which he okayed.

The representatrve of Law Department has rnformed that the Administrative
Department has already implemented partially the Judgment of Service Tribunal by writing letter

to the Health Department for constitution of Standing Medical Board, therefore it is advised that
the petitioner may be reinstated in service.

et A ’

eyt s s e
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D\e?tstlsnon of the meeting.
- o1 The Judgment of the Hon'ble Service Trnbunal Peshawar has been
) : ‘,complled with by attendmg of the SMB by the appellant.
2. As partial action on the Judgment of the Hon' ble Service Trlbunal has been
~ taken and reinstatement is required to be made SO that Judgment is '
- A implemented in its essence.
/ 3. The Service Tnbunal vide its udgment declared that |f the report of the

SMB is otherwise the Department would be at liberty to follow due course
in dealing with the absence of appellant from duty. Therefore,
reinstatement of the appellant is proposed alongwith carrying out of formal
inquiry simultaneously.

————aorn
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.‘-—'s'-dbjéct:—_;. 'REQUEST" FOR RECOMMENDATION OF DISCIPLINARY

Car
" The Hor'able Chairman,
‘Service Tribunal KPK,
. Peshawar, '

- ACTION™ AND - INCLUSION _OF ADDITIONAL RESPONSIBLE
- OFFICERS IN EXECUTION-PE‘TITION"‘NO.'164/21.
Respectfully Sheweth: | ' o |

, it is submitted that the following officers are also responsible for
extra ordinary delay in implementation of the Hon'able Service Tribunal judgment

dated 04/06/2021 paésed in Service Appeal No.457/2018_.Therefore,they may be

added / included in the sUb_ject mentioned Execution Petition/Contempt Of Court

Petition and notices may kindly be issued to them,

properly and in time. Copy of the letter is attached for you kind perusal please.

~ 1 ) '
;)\\?* WYy \:.L NI N T P

BV P e . L. . #a 1)
R ELRCEE N S Jer T A

'}

.
W
— ™ i

i. . Mohtasim Bila'Shah - Special Secretary Local Govt. and RDD Peshawar.
ii. - Khuda Bakhsh - Director Generai Local Govt. and RDD Peshawar.

ii.  Ehjaz Akram -Section Officer (E) Local Govt. and RDD Peshawar,

iv. Fazal-e-Subhan--Section Officer (Lit) —Local Govt. ‘and RDD Peshawar.

It is further submitted that in light of the letter dated 24/08/2004, a
éase may be fdnzva‘rded to. the Chief Sectary KPK for'_Disqiplinary Action
against the officers of the Administrative Depértment who have miserably failed
to implement the under reference judgment of fhe'Hon'ablé Services Tribunal

\

PETITIONER
- , C . Syed Hasnain Kazmi
. o : Assistant Director
\ E Local Govt, & RDD
e Ty , Haripur

" .
—~ vy

Dated: 13/10/2021

ey
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T VAKALATNAMA
A
NO. /20

IN THE COURT OF KP SERVICE TRIBUNAL PESHAWAR

/r / 24 WM W /)4 L2 | Appellant
Petitioner
Plaintiff
VERSUS
/ / %4 WW 7/ aJ7 W! ' Respondent (s)

Defendants (s)

I/WE /

do hereby appoint and constitute the SYED NOMAN ALI BUKHARI Advocate
High Court for the aféresaid Appellant(s), Petitioner(S), Plaintiff(s) /

Respondent(s), Defendant(s), Opposite Party to commence and prosecute / to
appear and defend this action / appeal / petition / reference on my / our behalf and
al proceedings that may be taken in respect of any application connected with the
same including proceeding in taxation and application for review, to draw and
~ deposit money, to file and take documents, to accept the process of the court, to
appoint and instruct council, to represent the aforesaid Appellant, Petitioner(S),

Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party s) ratify all the

acts done by the aforesaid.

DATE /20

(CLIENT) 1
ACCEPTED

SYED NOMAN ALI BUKHARI
- ADVOCATE HIGH COURT

CELL NO: 0306-5109438
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- LGENRDD-55-83-00213 -

GOVERNMENT OF KHYBER PAKHTUNKHWA -
LOCAL GOVERNMENT, ELECTIONS AND RURAL DEVELOPMENT
'DEPARTMENT

SUMMARY FOR CHIEF MINISTER

Subject  RE-INSTATEMENT OF SYED HASNAIN KAZMI, ASSISTANT DIRECTOR |
(BS-18_PERSONAL) LOCAL GOVT. & RURAL DEVELOPMENT
DEPARTMENT. . *

, A summary on the above cited subject is éubmitted for approval of the Chief
Minister, please. | -

(Shakeel Ahme%cf/yf)/’

Secretary Local Govt & RDD
Secretary, Law , Parllamentary Affairs and

Human Rights.

Secretary Establfshmeht. :

Chief Secretary.

Chief Minister.




‘GOVERNMENT OF KHYBER PAKHTUNKHWA
LOCAL GOVERNMENT ELECTIONS AND RURAL DEVELOPMENT
DEPARTMENT

SUMMARY FOR CHIEF MINISTER

Subjectt  RE-INSTATEMENT OF SYED HASNAIN KAZMI, ASSISTANT. DIRECTOR

(BS-18 PERSONAL) LOCAL GOVT. & RURAL DEVELOPMENT
DEPARTMENT

Syed Hasnain Kazmi, Assistant Direo_tOr (BS-18 Personal) Local Govt. &

Rural Development Department was removed from service on account of wilful absence

from duty by the competent authority vide order dated 1:2.12.,2017 (Annex-l). Aggrieved-

of the said orders, he filed Service Appeal No.457/2018 before the Khyber'Pakthunkhwa
Service Tribunal, Peshawar which was decided on 4.6.2021 (Annex-Il). The case was

referred to Law Department for filing CPLA vide this Department dated 7.7. 2021 (Annex-
lll). Law Department’ declared the same unfit for fllmg CPLA vide minutes of the Scrutlny '

Committee (Annex- IV) The appellant was also referred to Standing Medical Board and
findings of the standing Medical Board are at Annex-V

2. In view of the above development a meetlng to devrse rmplementatlon

mechanism of the Khyber Pakthunkhwa Service Tribunal. judgment dated 4.6.2021
passed in Service Appeal No 457 of 2018 was held under the chalrmanshlp of Secretary
Local Govt. & Rural Development Department on 24.09.2021, which was attended by

the representatlve of Law, Establishment and Health Departments Minutes of the
meeting is at Annex-VI and decision, therein, is reproduced as under.-.

. The Judgment of the Hon ble Service Tribunal Peshawar has ‘been

-oomplled with by attending of the Standing" Medlcal Board by the
appellant.

- As partial action on the Judgment of the Hon'ble Service Tribunal has

been taken and re-instatement is required to be made so that Judgment
is implemented in its essence.

3. The Service Tribunal vide its Jud

Standing Medical Board is otherwise the Department would be at liberty
to follow due course in dealing with the absence of appellant from duty.

Therefore, re-instatement of the appellant is proposed alongwrth
carrying out of formal Inquiry srmultaneously :

Welt

3.

judgment of Khyber Pakthunkhwa Service Trlbunal dated 4.5.2021. passed in Service

Appeal No 457/2018, itis proposed that Syed Hasnain Kazml Assrstant Dlrector (BS-18
Personal) may be re- lnstated into servrce

gment declared that if the report of the

In pursuance of the aforementioned decisions and order to implement the

-



In terms of Rule-4 (1) (a) of the'.Khyber Pakthunkhwa Civil Servants
l'(él\‘)pointment, Promotion and : Trénsfer) Rules, _1.989, 'Chief l\/lin'iste'r, Khyber'
: Pakthunkhwa being competent authofi’ty, is requested to approve tHe propoéal contained -
In para-3 of the summary, please. | |

' (ShakeeI.Ahmad)/)(/H '
Secretary Local Govt. & RDD

' Secretary, Law | Parliamentary Affairs and
Human Rights. - : o :

Secretary Establis'hm'entv.

Chief Secretary.

Chief Minister.




GOVERNMENT OF KHYBER PAKHTUNKHWA | |

“LAW, PARLIAMENTARY AFFAIRS AND
_HUMAN RIGHTS DEPARTMENT |

SUBJECT RE-INSTATEMENT OF_SYED. HASNAIN KAZMI, ASSISTANT

- 05.

06.

DIRECTOR (BS-18 -PERSONAL) - LOCAL GOVT. & RURAL
DEVELOPMENT DEPARTMENT o

o Reference Para-04 of the summary

The 1nstant case has been exammed Prevrously Law Department ‘on the

j basis-of Judgment of the Service Trlbunal dated 04.06. 2021 and report of -

Medical Board ‘with regard to the appellant dated 14.07.2021
(Annex-VIII), has already tendered its adv1ce/op1n1on vide letter No.SO

- (OP- I)/LD/lS -2/2021/2010- 13- dated 17.09. 2021 (Annex-VII). However, -

on examination of the Summary, it found that the Medical Report dated

©01.09.2021, at Annex-V is not the same, on ‘the basis of Wthh Law

Department tendered its prev1ous oplmon

Keepmg in view the above, it is requested that the Medlcal Report, at

 Annex-V, may be ascertamed/clarlﬁed especra,lly wrth reference to the

previous report of the Medical Board, in order to offer cand1d opinion.

Secretary, Law De -1‘- artment

Secretary Local Govt. Department




_ 4?87;/“ -
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I

_' Wlth reference to para- -5 and 6 of the summary, |t is submitted

that Law Department has rlghtty observed In para-5, report of the Standing

L Medlcal Board on whrch Law Department tendered advice / ‘opinion vide

h Ietter No. SO(OP l)/LD/15 2/2021/2010 13 dated 17.09.2021 is . at
"Annex-VIll So far report of Standlng Medlcal Board at Annex-V is

o _concerned this is 2nd report recelved in response of this Department letter‘
" No. SO(Ltt)/LG/Z 2/HC/2020 dated 24. 08: 2021 (Annex-IX). This facts has, .

already been h:ghhghted |n the minutes of the meeting . held under the
' Chalrmanshlp of Secretary, Local Govt, & Rural Development to drscuss
-the reports of Standlng Medlcal Board on 24 09. 2021 (Annex-VI) It is
-added here, that the dec13|ons of the said meetmg are reﬂected in para -2 of -
| the summary. ’

Law Department is therefore requested to examine the case
e tn light of the above clarrflcatlon

(Shakeel Ahmed)
Secretary LG,E&RDD

Secretary Law.




The Honorable Chairman,
Services Tribunal KPK,

-"o‘g'“ > Peshawar.
3

Subject: REQUEST FOR EARLY HEARING OF EXECUTION PETITION
NO.164/21 IN SERVICE APPEAL NO.457/2018.

Respectfully Sheweth:

1. That subject mentioned Service Appeal was disposed off on 04/06/2021 with

: the direction that the appellant may be reinstated in service immediately and
the respondent shall move forward for constitution of a fresh Medical Board.

2. That, the Honorable Services Tribunal further directed that all proceedings
shall be completed without delay but not later than 90 days. ‘

3. That, the attested copy of the judgment dated 04/06/2021, passed , in the
subject mentioned Services Appeal handed over to the Administrative
Department on 18/06/2021.

4. That the respondents moved the case to Law Department for filling
CPLA/Appeal before the Honourable Supreme Court of Pakistan, but the case
was returned to Administrative Department vide letter dated 04/08/2021,

zy\ being UNFIT for filing CPLA / Appeal before the Honorable Supreme
/)/U Court of Pakistan.

5. That on the direction of Honorable Services Tribunal the competently
constituted fresh standing medical board vide order dated 24/08/2021 reported
in its proceedings dated 01/09/2021 that in light of patient's (petitioner) past
clinical treatment record which is in his possession shows that he remained
under treatment for DM+IHD (Diabetes Mellitus and Ischemic Heart Disease)
during the disputed period (April, 2016 to June, 2017).

6. That the salary of the petitioner is stopped and the petitioner is facing
financial hardships. |

7. The Administrative Department / respondents are reminded / intimated vide
application dated 28/07/2021 that all proceedings have to be concluded within
90 days. ' . '

8. The Honble Chief Minister KPK is pleased to accord approval for my
reinstatement in service and the Administrative Department is supposed to
implement the court order in letter and spirit.

9. That the next date of hearing in the above mentioned Execution Petition has
been fixed for 23/12/2021. )

Therefore, keeping in view the above it is requested that an early date for next hearing in
the above mentioned Execution Petition may kindly be fixed.

Syed Hasnain Kazmi
Assistant Director
Local Govt. & RDD Haripur

Dated: 06/12/2021



GOVERNMENT OF

&
KHYBER PAKHTUNKHWA
LOCAL GOVERNMENT ELECTIONS &
RURAL DEVELOPMENT DEPARTMENT
Dated: the Peshawar 07th Decembcr, 2(%21
" NOTIFICATION | | ’

No. SOE/LG/3-398/ST/2021.- / In pursuance of the judgement of Khyber Pakhtunkhwa
Service Tribunal dated 04/06/2021 passed in Service Appeal No. 457/2018, the Competent

Asthority is pleased to re- 1nstate Syed Hasnain Kazmi, Assistant Director (BPS- 18- -Personal) of

Directorate General of LG&RD Khyber Pakhtunkhwa into services with immediate effect.
2. The Competent Authority reserves the right to initiate any further inquiry

proceedings under the rules as and when required.

SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA
LOCAL GOVT; ELECTIONS & RURAL DEVELOPMENT! '
DEPARTMENT i
Copy forwarded to the: '7

Accountant General, Khyber Pakhtunkhwa.

Director General, Local Government & Rural Development Department.
PS to Chief Secretary, Khyber Pakhtunkhwa.

PS to Secretary, LG,E&RD Department.

Registrar, Khyber Pakhtunkhwa Servxce Tribunal.

Officer concerned.

Office Order File.

N AN -

SECTION OFFICER (ESTT:)

S s
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
LOCAL GOVERNMENT, ELECTIONS &
RURAL DEVELOPMENT DEPARTMENT

No. SOE/LG/3-398/ST/2021
* Dated: the Peshawar 17" December, 2021

To

/

The Director General,

Local Government & Rural Development Department,
Khyber Pakhtunkhwa, ‘

Peshawar.

Subject: PROPOSAL OF POSTING OF SYED HUSNAIN KAZMI, ASSISTANT
DIRECTOR_(BS-18-PERSONAL) OF DIRECTORATE GENERAL OF
LG&RD DEPARTMENT,

Dear Sir,

[ am directed to refer to this department Notification of even No. dated 07/12/2021
wherein Syed Husnain Kazmi, Assistant Director (BS-18-Personal) has reinstated into sei:;vices in
light of the judgment passed by Khyber Pakhtunkhwa Service Tribunal in Service Apéeal No.
457/2018.

2. I am further directed to request you to furnish his posting proposal to this

department.

Yours Faithfully

SECTION }) CER (ESTT:)
Copy forwarded to the PS to Secretary, LG,E&RD Department.

SECTION OI<XF R (ESTT:)
Pt

201
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The Hon’ble Chairma s
Services Tribunal KPK,
Peshawar. ' l
Subject: REQUEST FOR EARLY HEARING OF EXECUTION PETITION
NO.164/21 IN SERVICE APPEAL NO.457/2018.
Respectfully Sheweth:
: 1. . That subject mentionedl‘u'Service Appeal was disposed off on 04/06/2021 with the
X{ o 4 direction that th¢ appellant may be reinstated in service immediately and the
WSY respondent shall move forward for constitution of a fresh Medical Board.

Mé\\ 2. That, the Honorable Services Tribunal further directed that all proceedings shall
\& be completed without delay but not later than 90 days. .

3. That, the attested copy of the judgment dated 04/06/2021, passed in the subjeet
mentioned Services Appeal| handed over to the Administrative Department %
18/06/2021. (230

4, That the respondents moved the case to Law Department for filling CPLA/Apyeal
before the Hon’able Supreme Court of Pakistan, but the case was returne .10,
Administrative Department vide letter dated 04/08/2021, being UNFIT for filing.
CPLA / Appeal before the Hon'ble Supreme Court of Pakistan. v

5. That on the direction of Hon'ble Services Tribunal the competently constitutéd
fresh standing medical board vide order dated 24/08/2021 reported in its
proceedings dated 01/09/2021 that in light of patient's (petitioner) past clinical
treatment record which is |in his possession shows that he remained under
treatment for DM+IHD (Digbetes Mellitus and Ischemic Heart Disease) during

the disputed period (April, 2016 to J une, 2017). !

6. That the salary of the petitioner is stopped and he is facing financial
hardships.

7. The Administrative Department / respondents are reminded / intimated vide
application dated 28/07/2021!that all proceedings have to be concluded within 90
days.

8. On the approval of the Comp?tent Authority (Hon'ble Chief Minister KPK) I have
been reinstatement in service with immediate effect and the Administrative
Department is supposed to implement the judgment in letter and spirit by deciding
intervening and disputed period.

9. That the next date of hea;;ing in the above mentioned Execution Petition has been
fixed for 14/02/2022.

e ————

Therefore, keeping in view the above it is requested that an early date for next hearing in the::
above mentioned Execution Petition may kindly be fixed. ' i

Put W0 B B yonTs Qs —an|
W vdaeand &5 ecalen Mﬂ‘k&w

A {:l }
o Syed Hasnain Kazmi o
Assistant Director i
A :
M u \ Y e Local Govt. & RDD Haripur 1

Through ‘

Dated: 04/01/2022 ~ -

: ' r
/ } \/

(SYED NOMAN BUKHARI)
Advocate High Court -




|
Section Officer (Litigation )

Local Govt.and Rural Development Department

KPK Peshawar.

Subject: CONTEMPT OF COURT PETITION / EXECUTION PETITION

NO.164/21 IN SERVICE APPEAL NO. 457/18.
——3c ] TNOERVIVE AFFEAL NO. 457/18.

Memo:

b
ok

Reference my applications dated 06/12/2021

I would like to refer Order Sheet dated 11/11/2021 of the subject mentioned

x

Petition, copy attached as ready reference. The Hon'ble Chairman Service
Tribunal Peshawar was pleased to pass the following orders:

‘Learned AAG seeks time to take the concerned Authorities on board for
implementation of the judgment in letter and Spirit. Request is accorded. To
come up for compliance report in light of the previous order sheet dated

05/11/2021, on 02/12/2021 before the SB."

Again | would like to refer another Order Sheet dated 23/1 2/2021 of the subject
mentioned Petition, copy attached for your kind perusal please. The Hon'ble
Chairman Service Tribunal Peshawar was pleased to pass the following orders:

"Representative of the respondents produced a copy of Notification dated
07/12/2021 whereby petitioner has ~been reinstated in service with
immediate _effect.Placed on file.Let the department come up with
appropriate order for treating the absence period of the petitioner in light of

the spirit of the judgment.”

The attested copy of the judgment dated 04/06/2021 was received by f)rne

P3

Department on 18/06/2021.The operative part of the judgment is reproduced as

under:

"Therefore, we direct that a fresh Medical Board be constituted by the
competent authority to examine the appellant in the light of his past clinica!
treatment and its record in his possession as well as effects of the illness
on his present health condition, if any. Let the Medical Board come up witk:
an independent opinion as to genuineness of the medical history of the
appellant in light of record in his possession in juxtaposition with his
present health conditions. If the report of the SMB constituted at
prerogative of the competent authority confirms the genuineness of past
clinical history of the appellant's illness, the department, within its
competence, will treat the absence period as a leave of the kind due. If the
report of SMB is otherwise, the department would be at liberty to follow the
due course in dealing with the absence of appellant from duty. Subject to
given observations, we sét-aside the impugned order and direct far

reinstatement of the appellant forthwith.

The respondents, on receipt of

this Judgment, shall move forward for constitution of SMB under intimation
to the appellant and shall make it possible that all proceedings herein
directed are concluded without delay but not later then 90 days. The baci.
benefits shall follow the outcome of proceedings indicated hereinbefore."” »

From the perusal of the operative part of the
orders passed by the Hon'ble Chairman on

clear that | was supposed to be reinstated in service 1st and then within 90 daygt ¢

judgment and the above mentioned]
11/11/21 and 23/12/21 it is crystal -

¢
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after receipt of the judgment have to appear before the competently constit te:;i
fresh Standing Medical Board %jt unfortunatelf it couldn't happen and".the givén.
time of 90 days was expired on 16/09/2021 at 11:59 PM. Bt

!

It is added that the Administrative Depar%ment moved the case to Law

Department vide No.SO(Lit)/L(G/2-283/2017/2951 dated 07/07/21 for filling
CPLA/Appeal before the Hon'ble Supreme Court of Pakistan, but the case was

declared UNFIT for filing CPLA / Appeal before the Hon'ble Supreme Cou)rt
of Pakistan vide No. SO(Lit)/LD 8-20/LG/2021/I1 78-81 dated 04/08/202. K

@
Therefore, keeping in view the above itlis requested that the judgment of
the Hon'ble Service Tribunal may be implemented in letter and spirit by
reinstating me-from the date of nremoval i-e 12 12/2017 and treating the disputed
period (April 2016 to June 2017) as spent on duty because the then
Departmental Authorities have |legalised eve'rything by accepting my Arrival
Report on 30/06/2017 and allowing me to perform my duties with all perks and
privileges vide Notification No.SP(LG-I)4-1 16/2017/KC dated
07/08/2017 Subsequently | may|be adjusted/juthorize to draw my outstanding
salary etc. from the Station, Post and Period mentioned below as these
sanctioned positions/posts remained vacant in the past:

S.No. - Period Post, Position, Code & Station
1. 21/03/2016 to 30/06/2017 || Assistant Director (Sr.) LG&RDD Haripur (80671343)
2.| 01/07/2017 to 07/08/2017 || Assistant Director (Jr.) LG&RDD Haripur (80151 g§7)
3. 01/12/2017 to 30/09/2018 || Assistant Director (Jr.) LG&RDD Haripur (80151287)
4, 01/10/2018 to 31/12/2019 | Delimitation Officer, Delimitation Authority d:xrtal
T Govt. Peshawar/Assistant Director /Deputy Dik&;ﬁor,
Directorate General LG&RDD Peshawar st
5. 01/01/2020 to 31/12/2020 || Assistant Director (Jr.) LG&RDD Haripur (80151287)
16 _01/01/2021 to 06/12/2021 || Assistant Director (Sr.) LG&RDD Haripur (80671343)
An early response shall be highly|regarded. . / :
Dated: 04/01/2022, / !
; .
(SYED HASNAIN KAZMI)
Assistant Director
Local Govt. & RDD
Cc:

1.The Registrar Hon'ble Service Tribunal Pesha\(var with reference to above.
2.PSO to Chief Secretary KPK. |

3.PS to Hon'ble Minister for Local|Govt. & RDD KPK.

FOR INFORMATION AND NECE SSARY ACTION PLEASE

e on il

AZMj) -
Assistant Direkctor ix‘ﬂqtc .
Y Local Govt. &/RDRy4 -

Dodn NS
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VAKALATNAMA

 BEFORE THE [Cbinbes /MM‘W&/ %/1/&;@ Z"/éw/
| Pehar

OF 2022

(APPELLANT)
/4/%&-&'/’ L fpt” (PLAINTIFF)
4 (PETITIONER)

VERSUS
(RESPONDENT)
éa/ éy‘/ Depd  (DEFENDANT)

I/y/e /AWW’W"‘ Lo Fre
Do hereby appoint anfl constitute MIR ZAMAN SAFI,
Advocate, Peshawar to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any
liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and

receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the aboye noted matter.

Dated, 27 _/ *3 /2022

OFFICE:

Room No.6-E, 5" Floor, |

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0323-9295295
0317-9743003



COURT MATTER

APPEAL NO. 457/18.

Dear Sir, . . B
Reference Order Sheet dated 11/11/2021 of the subject mentioned Execution Petition, copy
attached for your kind perusal please. The Hon'ble Chairman Service Tribunal Peshawar was pleased

{o pass the following orders:

“Learned AAG seeks time to take the concerned Authorities on board for !mplémentatl:on 'of the
judgment in letter and spirit. Request is accorded. To come up for compliance reportin light of
the previous order sheet dated 05/1 1/2021, on 02/12/2021 before the SB.

The Division Bench of the Hon'ble Service Tribunal allowed the Service Appeal No. 457/2018 on
04/06/2021which means the prayer of the appeal has been accepted. The prayer of the Service Appeal
is reproduced as under:

"ON ACCEPTANCE OF THIS APPEAL, THE APPELLANT MAY VERY GRACIOUSLY BE
REINSTATED IN SERVICE WITH ALL BACK BENEFITS, FOUR (4) ILLEGAL NOTIFICATIONS
DATED 07/08/2017, 30/08/2017, 08/09/2017 AND 12/10/2017 BE SET-ASIDE AND T HE

RESPONDENTS BE DIRECTED TO SANCTION MEDICAL LEAVE OF THE APPELLANT AS:

RECOMMENDED BY THE STANDING MEDICAL BOARD."

The attested copy of the judgment dated 04/06/2021 was received by the Department on
18/06/2021.The operative part of the judgment is reproduced as under:

“Therefore, we direct that a fresh Medical Board be constituted by the competent authority to
examine the appellant in the light of his past clinical treatment and its record in his possession
as well as effects of the illness on his present health condition, if any. Let the Medical Board
come up with an independent opinion as to genuineness of the medical history of the appellant
in light of record in his possession in juxtaposition with his present health conditions. If the
report of the SMB constituted at prerogative of the competent authority confirms the
genuineness of past clinical history of the appellant's illness, the department, within its
competence, will treat the absence period as a leave of the kind due. If the report of SMB is
otherwise, the department would be at liberty to follow the due course in dealing with the
absence of appellant from duty. Subject to given observations, we set-aside the impugned
orders and direct far reinstatement of the appellant forthwith. The respondents, on receipt of
this Judgment, shall move forward for constitution of SMB under intimation to the appellant and
shall make it possible that all proceedings herein directed are concluded without delay but not
later then 90 days. The back benefits shall follow the outcome of proceedings indicated
hereinbefore."

From the perusal of the operative part of the judgment it is crystal clear that | was supposed to be
reinstated in service 1st and then within 90 days after receipt of the judgment have to appear before the
competently constituted a fresh Standing Medical Board but unfortunately it couldn't happen and the
given time of 90 days was expired on 16/09/2021 at 11:59 PM.

Therefore, keeping in view the above it is requested that the judgment of the Hon'ble Service Tribunal

may be implemented in letter and spirit by reinstating me from the date of removal i-e 12/12/2017 and

treating the disputed period (April 2016 to June 2017) as spent on duty because the then Departmental

Authorities have legalised everything by accepting my Arrival Report on 30/06/2017 and allowing me to

perform my duties with all perks and privileges vide Notification No.SO(LG-1)4-116/2017/KC dated
- ' C

07/08/2017. % C @ > T S
. ——
Dated: 06/12/2021 el

Ll %

Cc:
2.Special Secretary Local Govt.& RDD KPK Peshawar.
3.Section Officer (Establishment) LGRDD KPK.
4.Section Officer (Litigation ) LGRDD KPK

FOR INFORMATION AND NECESSARY ACTION PLEASE.

4 MOST IMMEDIATE
4 The Secretary COURT MATTE{R .
Local Govt., Election and Rural Development Department i N ' 0"0‘(%? .
KPK Peshawar. Diarg Mo JOLAL. -
o ' E, _,~[;4__;:..2&.;3.\\,......,.
Subject: EXECUTION PETITION / CONTEMPT OF COURT PETITION NO.164/21 IN SERVICE! « onvovvme
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

\ 4

No.

. Appeal—h@s . ? . “O . \'Q\...\ ........................ _)\

Appellant/Petitioner

glo_é e \e\asv\wv\ e JK\Q;&W e e

1
Notice to: ‘% Q_\,\;,,Q\ % ec~N Aoo( 5 \,1 N Y ?e s\«u\w any

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been prcscntcd/rcgistcrcd for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
K O )arererquoseesfosensessssassssssssnaresssananeassasses at 8.00 A.M. If you wish to urge anything against the
ap;gaa:{rb/ aitfofier you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to filein
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearancc on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address givenin the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will be deemed sufficient for the purposc of

this appeal/petition.

Copy of appeal is attached. CopyEff@ppeaWc/&fy—bccn sent to you vide this

oft. e Notice NO..eveeereeenniiiinennns eeeearereaeaeaens B DL 7 DUV RRPUPO PP PPRPITIR
Given under my hand and the seal of this Court, at Peshawar this......coin
RN 2
DAY Of rvevrererecnsseremnssanstsssssans, tromessssussssssaorscsssssessesssesssees 20
t

!M 25

Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

,)ﬁ)\§ ' Registrar,
. 2y

.

Note: 1. The hours of attendance in the court are the same i"at of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspont'ence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR-
g€.n

%K&A .. .S;AQ.%\(.\Q&M ..... 3T PR CITPPTPPR PR PRIER Appellant/Petitioner

Versus
\\,.QQ_MQ\D ........... R N \VS ?i?q.& A S Respondent
N\
Respondent No.......... fz’ ...................

Notice m;j\f\“- % ecy J “""“3 Lbﬁt& Ljo\)\\ \ 8\ RU\‘(G&
b e\ e\:o«‘)wvs bﬁ_‘;\c‘t . \4»9\4___?" 5\“‘“\'-'36\\(.

WHEREAS an appeal/petition ander the provision of the Khyber Pakhtunkbhwa
Province Service Tribunal Act, 1974, has been prescntcd/rcgistercd for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*ox%.?. 6 3O arreenresessansanasssesens at 8.00 A.M. If you wish to urge anything against the
app {/yfetitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to filein
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manncer aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of

this appeal/petition. '
_,’Gepy—ef-a-pﬁeai'is'ﬁﬁ'ached. Cop{%‘f@ ppeal E\Kwdy been sent to you vide this

ofi. ne Notice No.......... eeereensseessssesessansenassnssansee dated...coeneeenns eevemenrensassonunanes
Given under my hand and the seal of this Court, at Peshawar thi%"w\ ......................
DIAY OFcvvcecrermnnssssnsisasasssastns Sesssssesusssssasass ?ta’.\,&x:\. ............. 520
(\J W“‘-\LQMZ.LM Qe,? c,;t \
Registrar,
(_Q_,., Khyber Pakhtunkhwa Service Tribun?
Peshawar.

Note: 1. The hours of attendance in the court are the same tat of the High Court except Sunday and Gazetted Hofidays.
2. Always quqtté NC?,ge‘No;‘ While making -any:pdrrespondence.
GO e




