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ORDER

Counsel lor the appellant present. Mr. Muhammad Adeel Butt, Additional 

Advocate (ieneral for respondents present.

04.10.2022 1.

Arguments were heard at great length. Learned counsel for the appellant 

submitted that in view of the judgment of august Supreme Court of Pakistan ' 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from the date of regularization of project whereas the impugned order of 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant. 1.earned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

(roin the date of termination and was thus entitled for all back benefits whereas,.. 

in the referred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Hon’ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of ' ' 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if ' 

granted by the 1 ribunal would be either a matter directly concerning the terms of 

the above referred two judgments ol'the august l lon’blc Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this fribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment oi' the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this fribunal in respect of the impugned order may 

not be in conlliet with the same, fherefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the case may be. Consign.

2.

Pronounced in open court in Peshawar and given under xiur hands and 

seat oj'lhe I'rihiinal on this day of October, 2022.
3.

(Kalim Arshad Khan) 
ChairmanMember (fi)
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29.11.2021 Appellant present through counsel.
Kabir Ullah . Khattak learned Additional. Advocate 

General atongwith Ahmad Yar A.D for respondents present.
A request for adjournment was made on the grounds 

mentioned in the order dated 11.03.2021; allowed. To come up 

for arguments on 28.03.2022 before D.B.

i"-

\

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J);■

Learned counsel for the appellant present.28.03.2022

Mr. Ahmadyar Khan Assistant Director (Litigation) 
alongwith Mr. Kabir Ullah Khattak Additional Advocate General 
for the respondents present.

File to come up alongwith connected Service Appeal 
No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

7^
7 •

(Rozina Rehman), \ 
Member (J) "'-’^ '^

(Salah-Ud-Din) 
Member (J)

23.06.2022 Junior of learned counsel for the appellant present. Mr. Ahmad Yar 

Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, 
.Assisiani Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

befoi'e D.B. / \

■'S. TvN
\

■Vj

...(MIAN MUHAMMAD) 
MLMBER (EXECUTIVE)

(SALAH-UD-DlN) 
MEMBER (JUDICIAL)
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Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present. .
Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases. 
/^'^Adjoumed to LI.03.2020 for arguments before D.B.

16.12.2020

;*•

Chairman(Mian Muhammad) 
■ Member (E)

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 before D.B.

(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)

Appellant present through counsel.01.07.2021

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

Chairman(Rozina Rehman) 
Member(J)
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Junior to counsel for the appellant present; Additional: 

AG alongwith Mr.. Ahmad Yar.Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

t^n’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

\ \

(Mian Muhammad) 
Member (E)

Chairman

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

.

File to come up alongwith connected appeal No.695/2017 

titled Roblnaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 befofe D.B.

(Mian Muhamma 
Member (E)

(Rozina Rehman) 
Member (J)

01.07.2021 Appellant present through counsel.

Muhammad Adeel Butt, Additional Advocate General for 

respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

4-
Chairman(Rozina Rehman) 

Member(J)
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Due to public holiday on account of COVID-19, the case is , 

adjourned for the same on 30.06.2020 before D.B_—

03.04.2020

eader

Due to COVID19, the case is adjourned to 2^^.09.2020 for 

the same as before.
30.06.2020

Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

29.09.2020

\

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on 

the ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

appellant, MTarguments on 16.12.2020 before D.B

■?<

V(Mian Muhan^^d), '•v

(Rozina Rehman) 
Member (J)Member (E)

V'
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Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar 

Council. Adjourn. To come up for further proceedings/arguments on

11.12.2019

25.02.2020 before D.B.

Member

25.02.2020 Clerk to counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Clerk 

to counsel for the appellant seeks adjournment as learned 

counsel for the appellant is not available. Adjourn. To come 

up for arguments on 03.04.2020 before D.B.

Member Member

03.04.2020 Due to public holiday on account of COVID-19, the case is

adjourned for the same on 30.06.2020 before D.B.

J)ae -to QjmAi II, A4
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t ■ Appellant absent. Learned counsel for the appellant absent. Mr. 

Kabir Ullah Khattak learned Additional Advocate General present. 

Adjourn. To come up for arguments on 26.07.2019 before D.B.

31.05.2019 •

m

Member

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant submitted 

rejoinder which is placed on file, and, requested for 

adjournment. Adjourned. 'I'o come up for arguments on 

26.09.2019 before D.B.

26.07.2019

/fi- -
(M. Amin Khan Kundi) 

Member
(Hussain Shah) 

Member

1
Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned to 11.12.2019 for arguments - 

before D.B.

26.09.2019

(M. AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER
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wLearned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the 

respondents present. Learned counsel for the appellant has 

filed an application for restoration of appeal, record reveals 

that the replication of the same has not been submitted so 

far therefore learned Additional Advocate General is 

directed to submit the replication of the same on next date 

positively.

arguments on 26.03.2019 before D.B

22.01.2019

Adjourned. To come up replication and

(Muhammad Amin Khan Kundi) 

Member

(Hussain Shah) 

Member

26.03.2019 Learned counsel for the appellant and Mr. Riaz 

Paindakhel Assistant Advocate General for the 

respondents present. The appeal was fixed for 

replication and arguments on restoration application. 

Learned Assistant Advocate General stated at the bar 

that he does not want to submit reply and requested for 

disposal of restoration application on merit. Argument 

heard. Record reveals that the main appeal was 

dismissed on 13.09.2018 due to non prosecution. The 

petitioner has submitted application for restoration of 

appeal on 27.09.2018. The same is within time. 

Moreover the reason mentioned in the restoration 

application appear to be genuine therefore the 

restoration application is accepted and the main appeal 

is restored. To come up for rejoinder/arguments on 

31.05.2019 before D.B.

/ ■

/. ' ■

'i

t

V

(Hus'sain Shah) 
Member

(Muhammafd Amin Khan khudi) 
Member

■^S

.,1.

. ‘v.'A



•c
, ■■■•

-'i

Fbrm-AV
.7

FORM OF ORDER SHEET
j

Court of____________________________

Appeal's Restoration Application No. 326/2018
i

Order or other proceedings with signature of judgeDate of order 
Proceedings

S.No.

321

The application for restoration of appeal no. 899/2017 

submitted by Syed Rahmat AN Shah Advocate may be entered in 

the relevant register and put up to the Court for proper order 

please.

27.09.20181■■

1

■i

This restoration application is entrusted to D. Bench to be 

put up there on Stp -

2

Counsel for the applicant present. Mr. KabiruNah Khattak, 

Additional AG for the respondents present. Requested f^r 

adjcurnment. Adjourned. To come up for arguments on restoration 

app ication on 22.01.2019 before D.B. Original record be also 

requisitioned for the date fixed.

;>2.11.2018

(Muhammad Amin BChan Kundi) 
Member

(Ahmad Hassan) 
Member■!

I
' \ s

fL
■ 'i: >•
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pppnpr ruF KPK SERVICEJRmmLPmW^

Appeull^o. 938/2017 

MUHAMMAD RAFI 

VERSUS 

Govt of KPK & others ..

raKUtuUUr^
bi »vicer%v

N«>.... Appellant U-i“>

*>i»vc

Respondents

ORDER OFFOR GRANT OFapplication 
restoration of titled appeal

Respectfully Sheweth,

, which wasThat the captioned Appeal was pending before this Hon'ble Court 

fixed for hearing on 13/09/2018.

That on the sarhe 
Court.
That the applicant 

grounds as uhder:-

1.

default by this Hon'bledate the appeal was dismissed in
2.

the followingseeks restoration of the subject suit on
3.

Grounds:
A. That the absence of the Counsel and applicant at the date fixed

of wrong noticing of next hearing date by

were not willful

and intentional. It is only because 

applicant.

in Darulalso out of District Peshawar and wasB. That the counsel of petitioner 

Qaza Sawat.

was

{Copy of cause list is attached)

plaintiff was not able to contact her counsel at relevant day.

D. that the applicant/petitioner will suffer an 

not been given the opportunity to plead her case and to

. in proper manner.

E. That valuable rights of the Applicant 

she should be given an

C. That the

irreparable loss, if the applicant has 

assist the Hon'ble Court

connected to the present litigation and 

opportunity to protect and defend her rights otherwise
are

- * -
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the purpose of law would be defeated and serious 

be dohe with the Petitioner.

F. That it is the principle of natural justice that no
unheard, therefore, the applicant should also be given a right of audience.

legal embedment / hurdle in the way of allowing this petition, 

while acceptance of this petition would enhance the demands of justice.

miscarriage of justice wouldJ
£

should be condemnedone

G. That there is no

FOREGOING SUBMISSIONS, IT IS,
THAT ON

UNDER THE 
THEREFORE, 
ACCEPTANCE OF

RESPECTFULLY PRAYED
THIS petition AN ORDER OF 
THE SUIT TITLED ABOVE MAY 

ORDER DATED;
RESTORATION OF 
GRACIOUSLY BE PASSED AND

kindly BE SET ASIDE AND THE13/09/2018 MAY 
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
THE INST ANT APPEAL.

Petitioner

Through,

Sayed Rahmat AH Sha 

Advocate, High Court

Affidavit
. hereby verified upon oath that the contents of this petition are true 

and correct to best of my knowledge an^jbdtplKmtothing has been 
concealed from this Hon'bleCourt.^a^^atiiSS^ ^ )

It is

ponent

Dated: 22/09/2018
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BEFORE SERVICE TRIABUNAL, P.II^PESHAWARA «
/

•V
/

A 3^ ■fI !liAppeal No. (017

4-" •

Muhammad Rafi S/O Abdul-ur-Rahman R/O Village Begust 

Garamchashma District Chitral

Appellant

.S’v;.-A ir- •

4

Versus

A'fOiii'Ctl-

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Secretary Population Welfare Department, Khyber 

Pakhtun Khwa, Civil Secretariat, Peshawar.
0

4. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

5. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

6. District Population Welfare Officer Goldor, Chitral.
FA. "• -A?ay

Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH HviMEDIATE
EFFECT.

I

mm
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13.09.2018 Appellant absent. Learned counsel for the appellant-
absent. Mr. Kabirullah Khattak Learned Additional Advocate
General present. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in, default. No order as to costs. 
File be consigned to the record room.

ij>/
(Hussain Shah) 

Member
(Muhammad Harnid Mughal) 

Member

a

ANNOUNCED
13.09.2018

Date o:'
St __j f u

Ur'-'i.'.':

C-.:

OsK ».r: '• L ^ «--
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PESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA, SWAT
2ND SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13th SEPTEMBER, 2018. 

BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN
MOTION CASES

Vs Jan Badshah & The State1. Cr.M 65-M/2018 
(B.C.A)
{u/s 324, 427, 337~A (II), 
34-PP}

Mushtaq Ahmad 
(Muhammad Akbar Khan)

Vs Sher Bahadar Khan & others 
(Muhammad Ali)

2. C.M906-M/2018 
In W.P 548/2007

Shahzada Aman-i-Room 

& others

Vs Sabir Khan through LR's &. 
others

3. Rev. Pett: l-IVI/2015 
In C.R 722/2004

Sher Zaman & others 
(Muhammad Issa Khan Khalil & 

Akhtar Ilyas)

Vs Mst. Hokhyara Bibi & others4. Rev. Pett: 35-M/2018 
In W.P 449/2016 

a/w Office Obj. No. 13

Ghulam Khaliq & others 
(Ihsanullah)

Vs Deputy Commissioner, Malakai 
& others

5. W.P 122-M/2018 
With Interim Relief 
{General}

Afrasiyab 
(Asghar Ali)

Vs Mohammad Sabir Jan 8i Others6. W.P 605-M/2018 
(General)

Karimullah & others 
(Aziz-ur-Rahman Swati)

Vs District Education Officer, (F) 
Lower Dir & others

Mst. Mahariba & others 
(Muhammad Essa Khan)

7. W.P657-M/2018 

{General}
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9. CR 188-M/2018 
With CM 764/2018 
{Recovery Suit}

Afzal Khan 
(Javaid Ahmed)

Vs Zeshan

10. C.R2P4-M/2018 
With CM 804/2018 
& C.M 805/2018 
(Declaration Suit etc}

District Police Officer, Lower
Dir & others
(A.A.G)

Vs Shehzada 8t others

11. C.R217-M/2018
. i

(Permanent injunction}
Javid Iqbal
(Mohsin Ali Khan & Zubair Khan)

Vs Mst. Amina Bibi

12. C.R250-M/2018 
With CM 972/2018 

(Declaration Suit etc}

Sher Zamin Khan & others 
(Amjad Ali)

Vs Mst. Masaba Khan & others

13. R.S.A 16-M/2018 
With C.M 1095/2018

Muhammad Akbar &. others Vs Maskin Khan & others 
(Salim Zada Khan)

NOTICE CASES

1. Cr.M 5-C/2018 
(For Bail)
(u/s 354, 511~PPQ 50-CPA}

Aziz Vs The State & 1 other 
(A.A.G)(Rahimullah Chitrali)

;''V.

2. Cr.M 312-M/2018 
(For Bail)
(u/s 302,109~PPC, 15~AA}

Gul Sabi
(Abdul lyiarood Khan)

Vs The State & 1 other 

(Sahib Zada & A.A.G)
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Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for official respondents present. Counsel for the appellant 

seeks adjournment,. Adjourned. To come tip final hearing on 

10.07.2018 before D.B.

28.05.2018

I

I

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member '

10.07.2018 Counsel for the appellant present. Mr. Muhammad Jan,
i

DDA for i-official. respondents present. Counsel for private 

respondents not present. Adjourned. To come up final hearing on . 

13.09.218 before D.B.
I

(Ahmad Hassan) . . (Muhammad Hamid Mughal)
Member Member

■ ^

$

i

i

A
r

J V

■:

i’. !.
Appellant absent. Learned counsel for the appellant13.09.2018

r

absent. Ml*. Kabirullah Khattak Learned Additional Advocate 

General present. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs. 
File be consigned to the recordTodrn.

)

(Hussain Shah) 
Member

(Muhammad Hamid.Mughal) 

Member

ANNOUNCED
13.09.2018 f'

i-. •b; ■>■{;!i;
i

i
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Lea^tned counsel for the appellant present. Mr. Kabir Ullah Khattak,; | 

Learned Additional Advocate^General along vyith Mr. Zaki, Ullah, Senior; | 
Auditor and Mr. Sagheer Musharraf, Assistant for the; respondentS| ||; j 
present. Mr. Zaki Ullah, submitted written; reply :;dn behalf of.g i 
respondent No.4. Mr. Sagheer Musharraf submitted written reply on .|L 
behalf of respondents Nq.Z, 3; & 5 and respondent Nd.i relied uponiU > 
the same." Adjourned. To come up for ? fejpinder/arguments on p 

26.03.2018 before D.B at Camp Court Chitral.

24.01.2018 •J;

i-

;
;■:

(Muhammad Hamid Mughal) 
MEMBER

f

f
‘v;

I

26.03.2018 Counsel for the appellant and Mr. Muhammad. Jan, Deputy 

District Attorney alongwith Mr, Khursheed Ali, Deputy District Population 

Welfare Officer for the respondents present. Counsel for the appellant seeks 

adj^irnment. Adjourned. To come up for rejoinder and arguments on 28.05.2018 

before the D.B

\ •1
I;- 1■Av

.<1 5 :

Cajnp Court, Chitral.
y

I
■.K

aI;-

V. .•

w- -

%

r-:
.V

V
J-

ir

' ^1

V

. r
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16.11.2017 Counsel for the appellant present. Mr. Kabir Ullah 

Khattak, Addl: Advocate General alongwith Sagheer 

Musharraf, AD (Litigation) for the respondents present. 

Written reply not submitted. Requested for further 

adjournment. Adjourned. To come up for written 

reply/comments on 13.12.2017 before S.B.

i- w

. y
(Gul ZebTthan) 

Member (E)
i

Counsel for the appellantyand Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for written reply/comments on 04.01.2018 

before S.B!

13.12.2017

•1. ,

i'

3^.

? ■ (Ahmad Hassan) 
Member (E);■ «

/•■J.'
I:i
f:ln

!

;r-r-
Clerk of the counsel for appellant present and Assistant 

AG alongwith Sagheer Musharaf Assistant Director (litigation for 

the respondents present. Written rely not submitted. Learned 

Assistant AG requested for adjournment. Adjourned. 'J'o come up for 

written reply/comments on 24.01.2018 belore S;B.

04.01.20181'/1

-■ V

7
1
3

■f*;

1

(Gul Zeb^han) 
Member (13)

i

?
■t;

i

t
I

• • -"r"-
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Counsel for the appellant; present and 

argued that the appellant was appointed as Femill^ 

vide order dated 20l2l2Oli. It was further 

contended that the appellant was;terminated on ' 

13/6/2012 by the District Population Welfare 

Officer Peshawar without serving any charge sheet, 

statement of allegation, regular inc^uiry and show 

cause notice. It was further contended that the 

appellant challenged the impugjned order in 

I Peshawar High Court in writ petition which was 

.- allowed and the respondents were directed to

#• n ■: 16/10/2017#

O'

reinstate the appellant with back benefits. It was

further contended that the respo'rtdent^ §lso

^'l^allepg^Yhe order of Peshawar High Court in 

apex court but the appeal of the respondents were

reluctant to reinstate the appellant, therefore, 

appellant filed C.O.C applicatioi^ against the 

respondents in High Court and 'ultimately the 

appellant was reinstated in service with immediate 

effect but back benefits were not granted from the 

date of regularization of the project.

Points urged at bar need consideration. The
}

appeal is admitted for regular hearir^g.subject to all 

legal objections including limitation. The appellant 

is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for written reply/comments 

16/11/2017 before SB.

Aope11r.nt Deposited 
Security c^Rocess Fe© ^

'a—• on

(GULZFBKHAN) 
i MEMBER T .

-\
./>
:iy



r4 ' . *

\

Form-A
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FORMOFORDERSHEET• J

Court of « \

/2017Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The appeal of Mr. Muhammad Rafi presented today 

by Mr. Rehmat Ali Shah Advocate, may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

25/08/20171

\ r~ n tyRE^TRAR -

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

Counsel for the appellant present and seeks adjournm|ent. 

Adjourned. To come up for preliminary hearing on 16.10.2 

before S.B.

18.09.2017
017

(Ahmad Hassan) 
Member

j .

A.,--

X '

1 i. .T--
V. .
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'^FORE SERVICE TRIABUNAL, PESHAWAR

In Re. S.Al No. /2017

Muhammad Rail Appellant

:

Versus

Government of Khyber Pakhtunkhwa and Others Respondents

INDEX
ANNEXURES PAGESS.NO. PARTICULARS

NO.

1 Memo of Appeal f-7
2 Application for Condonation of delay

3 Affidavit fO
4 Addresses of Parties //

5 Copy of appointment order A

6 Copy of termination order B

7 Copy of writ petition C

8 Copy of Order/judgment of High Court dated. D 77-3-(r
9 Copy of CPLA and order of Supreme Court E

10 Copy of COC F

11 Copy of COC No. 395-P/16 G

12 Copy of impugned Order H

13 Copy of departmental Appeal I

14 Copy of Pay slip, Service card J&K
ioU-b [

15 Copy of Order/judgment 24/2/16 L

Appellant

Through,

ARBAB SAIFUL KMAL
/

RAHMAT

Advocate High Court And Advocate High Court

' ,4 ’■ >■

. ^ iL
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BEFORE SERVICE TRIABUNAL, iR^H^PESHAWAR

k-'-#5

^3^
Appeal No. f017

Muhammad Rafi S/O Abdul-ur-Rahman R/O Village Begust 
Garamchashma District Chitral

Appellant

K^iyber Pak55t«kbW9 
Service 'iVibainal

Diary No.Versus

Dated

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.
• ■;

3. Secretary Population Welfare Department, Khyber 

Pakhtun Khwa, Civil Secretariat, Peshawar.

4. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

5. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

6. District Population Welfare Officer Goldor, Chitral.
Wi Sedto-day

Respondents■-Qi— ri

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER ,
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE

n

EFFECT.
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PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL. THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY BE
REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF

REGULARIZATION i.e. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS. ARREARS. PROMOTIONS
SENIORITY IN ACCORDANCE WITH LAW.

CONSTITUTION AND DICTA OF SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Family Welfare Assistant 
(BPS-05) on contract basis in District Population Welfare office, 
Chitral on 20/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget 
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant, 
issued termination order, office order No. F.2(3,)/2013-14 dated 

13/06/2014. It is worth to mention here that the respondent were bent 
to appoint their blue eyed ones upon the regular post of the project in 
question

(Copies of termination order is Annexure-B}.
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4. That the appellant along with rest of other employees 

challenged/impugned their termination order before the Hon’ble 

Peshawar High court vide W.P No. 1730-P/14.

5. That the Hon’ble Peshawar High Court while endorsing the rights of 

appellants pleased to allow the Writ Petition through order dated 
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar 

High Court before Supreme Court by filing CPLA No. 496-P/2014. 
But the Hon’ble Supreme court through order dated 24/2/2016 upheld 

the Order/judgment of Hon’ble Peshawar High Court and dismissed 
the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }*

7. That despite the clear orders/judgments of Hon’ble High Court dated 

26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the 

respondents were reluctant to comply the courts orders and accept the 

genuine rights of appellant and his other colleagues to reinstate them 

since the date of termination and to regularize them. The appellant 
filed COC No. 186-P/2016, which was disposed of by the Hon’ble 

Peshawar High Court vide Order dated 3/08/2016 with direction to 

respondents to implement the judgment of Hon’ble Peshawar High 
Court within 20-days.

(Copy record of COC is attached as Annexure-F}

That again the respondents were seemed disobedient towards the 

order of Hon’ble Superior Courts the appellant compelled to file 

another COC No. 395-P/2016 in order to get the orders/judgments of 
Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents 

passed an impugned office order No. SOE (PWD) 4-9/7/20 r4/HC 

dated 5/10/2016 and 24/10/2016 and reinstated the appellant with 

immediate effect instead of 13/6/2014 or at least from the date of 

regularization dated 1/7/2014. The same was in contravention of 

Order of Hon’ble High Court and Supreme Court and was also against 
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on 

2/11/2016, but again the respondent as usual by using all sort of 

delaying tactics to deprive the appellant from their due rights.

8.

{
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Furthermore despite the laps of statutory period have not informed the 

appellant about fate of departmental appeal. It is pertinent to mention 

here that the respondents at first showed positive response to appellant 
by assuring that department is keen to redress their genuine issue. It is 

one of the reason which delayed the matter to be addressed before this 
Hon’ble Tribunal.

(Copy of appeal is Annexur-T)

m
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11. That feeling dissatisfied and deprivation the appellant prefer the 

instant appeal on the following grounds inter alia.

GROUNDS:

A. That the impugned Office reinstatement Order dated 5/10/2016 

to the extent of “immediate effect” is against law, facts and 

utter disregard of Order/judgment of Hon’ble Peshawar High 

Court dated 26/6/2014, in which it was clearly mentioned that; 
“This writ petition is allowed in the terms that the 

petitioners shall remain in the post....” Which order was later 

on endorsed by Hon’ble Supreme court through order dated 

24/2/2016. Hence the interference of this Hon’ble Tribunal to 

modify and give retrospective effect to reinstatement order 

dated 5/10/2016 from the date of termination dated 13/6/2014 

or from the date of conversion of project into regular side dated 

1/7/2014, will meet the ends of justice.

That when the post of the appellant went on the regular side, 
and the termination office order dated 13/6/2014 was declared 

illegal by the Hon’ble Superior Courts, then not reckoning the 

rights of the appellant from that day is not only against the law 

but also against the norms of justice. Hence the impugned 

office order is unwarranted.

B.

C. That the impugned office order dated 5/10/2016 to the extent of 

reinstatement with immediate effect is contradictory to the 

monthly pay slip and service card of similarly placed

mmsu^am
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employees who were also reinstated through the office order 

dated 5/10/2016. The pay slip reveal that the services of the 

employees is 5 years something. Meaning thereby that the 

respondents considered the employees since the date of initial 
appointment while on other hand they reinstated the appellant 
with immediate effect dated 5/10/2016 and left the previous 

services in vacume. Which is not only unlawful but also against 
the provisions of constitution of Pakistan. Hence need the 

interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as 

Annexure J and K)

That it is worth to mention here that, in a connected case, 
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex 

court has already held that not only the effected employee is to 

be re-instated into service, after conversion of project to current 
side, as regular civil servant, but are also entitled for all back 

benefits for the period they have worked with the project or the 

KPK government. Hence in the light of the above findings the 

office reinstatement order dated 5/10/2016 deserve interference 

to meet the ends of justice.

D.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

E. That in the light of judgment of Hon’ble High Court dated 

26/6/2014 the appellant were presumed to be in service with 

respondents and during the period i.e. from termination till 
reinstatement by respondents the appellant did not engaged 

in any other profitable activity, either with government or 

semi government department. Hence the modification of office 

order dated 5/10/2016 is the need of hour.

F. That under the constitution and dicta of Supreme Court reported 

in 2009 SCMR 1 the appellant are entitled to be treated alike. 
As the Hon’ble Supreme Court in similar nature case reported 

in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the 

relief Hence the appellant is entitled for equal treatment and is 

thus entitled for back benefits and other attached benefits.

j.



That under the constitution of Islamic republic of Pakistan 

discrimination is against the fundamental rights. And no one 

could be deprived from his due rights on any pretext. Hence the 

appellant is entitle for all back benefit, seniority and other 

rights.

G.>

That it is evident from entire record the conduct and treatment 
of respondents with the appellant was not justifiable. The 

appellant was dragged to various court of law and then 

intentionally not complying Hon’ble Court orders. Which 

compelled the appellant to move more than one time COC and 

miscellaneous applications, and the same resulted not only huge 

financial lose to appellant but also mental torture.

H.

That it is due to extreme hard work of appellant along with 

other colleagues the project achieved the requisite objectives, 
and the Provincial Government constrained to put the project on 

regular side. Thus the appellant is entitled to be given all 
financial benefits admissible to regular employees, such as 

pensionary benefits and other benefits attached from the date of 

appointment.

1.

That the Respondents erroneously exercised their discretion 

against judicial principle passed the impugned order and opened a 

new pandora box in clear violation of Service law, hence, they 

office reinstatement order dated 5/10/2016 is liable to be 

modified by giving retrospective effect with effect.

J.

That other grounds will be raised with prior permission of 

Hoh’ble tribunal at the time arguments.
K.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED 

THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER 

MAY GRACIOUSLY BE PASSED TO;



7
MODIFY THE IMPUGNED REINSTATEMENT 

ORDER BY REINSTATING THE APPELLANT 

SINCE 13/6/2014 INSTEAD OF 5/10/2016.

I.
rr-

DIRECT THE RESPONDENT S TO PAY ARREARS 

OF MONTHLY SALARY/BACK BENEFITS OF 

INTERVENING PERIOD I.E. 13/6/2014 TO 

5/10/2016.

REGULARIZE THE APPELLANT SINCE, 1/7/2014. 
REVISIT THE SENIORITY LIST BY GIVING 

SENIORITY ACCORDING TO INITIAL 

APPOINTMENT OF APPELLANT.

11.

111.

IV.

ANY OTHER RELIEF WHICH THIS HON’BLE 

COURT DEEMS FIT MAY KINDLY BE AWARDM). \

^ 0
Appellant

Through,

Arb^ Saiful kamal

Advocate High Court Advocate High court
Dated: 17/08/2017

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the 
instant appeal are true and correct and nothing has been concealed intentionally 
from this Hon’ble Tribunal. And no such like petition is filed before any other 
forum..

Advoca
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BEFORE SERVICE TRIABUNAL,(I^.^fj PESHAWAR

Appeal No. /017

Muhammad Rail

Versus
i

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/ 

appellant today, in Which no date has yet been fixed.
2. That the content of the main appeal may graciously be 

considered an integral part of this petition.
3. That as the appellant belong to far-flung area of chitral and 

after filing of departmental appeal on 2/11/2016 before the 

competent authorities the appellant with rest of their colleagues 

regularly proceeded the appealed filed. The Departmental 

Appellate Authority every time was assuring the appellant with 

some positive outcome. But despite passing of statutory period 

and period thereafter till filing the accompanying service 

appeal before this Hon’ble Tribuanl, the same were never 

decided or never communicated the decision if any to 

appellant.

hi A



4. That beside the above the accompanying service Appeal is 

about the back benefits and arrears thereof and as financial 

matte, which effecting the current salary package regularly etc, 
of the appellant, so having repeatedly reckoning cause of 

action.

5. That the delay in filing the accompanying appeal was never 

deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on 

merits and technicalities must always be eschwed in doing 

justice and dealing cases on merit.

It .is therefore most respectfully prayed that on 

acceptance of the instant petition, the delay in filing of 

the accompanying Service Appeal may graciously be 

condoned and the accompanying service Appeal 

graciously be decided on merits.
■y

Appellant

Through:
Rahmat ALI SHA 

Advocate High
And

Arbab Saiful Kamal
Advocate High Court.

Dated: 08/08/2017



,JL BEFORE (1;^®!, SERVICE TRIABUNAL,{®ii, PESHAWAR

Appeal No. /017

Muhammad Rafi

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Muhammad Rafi S/0 Abdul ur Rahim R/0 village

Begust, Tehsil and District chitral, do hereby solemnly affirm 

and declare on oath that the contents of the instant appeal are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Tribunal.

1 7 AUg 2017

attested DEPONENT

J
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BEFORE SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017

ADDRESSES OF PARTEIS

Appellant

Muhammad Rafi S/O Abdul-ur-Rahman R/O Village Begust 
Garamchashma District Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No. 
18, Sector E-8, Phase-VII, Peshawar.

tAppellant

Through

I
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M iflCF. OK TilE DISTRICT POPULATION WF.I.FARF OFFTrrp r-u.nro .,

Nazir Ijil Hiiildmg Governor Cottage Road Gooldure Chilral ~
Dated Chitral, the 20/2/2012

I'F.R OFAPl’OtNTMENT
• f

Kh.vbn J*jilihlunl;lTwa for ihc project life on the following terms and condition's.
i

■]

TCRMS AND CONDITIONS /r\ !•\Youi «ppomlmem against the post ofFamily Welfare As.sistant (BPS-5) is purely on contract basis 
ici U.r project Itfc. Tins Order will automatically stand terminated unless extended. . 
pay in BI’S-5 (5-^00 - 260 - 13200) plus usual allowances as admissible under the rules.

You will get

'i: . 1. Vour crn-jcc will be liable to termination without assigning any reason during the currency of 
H|;rpcmenl. In case of resignation, 14 days prior notice will be required, othenvise your 14 days 
pity plus usual allowances will be forfeited. 'te. /•it

ii
3. You shall provide medical fitness certificate from the Medical 

Hospital concerned before Joining service.

4! Bong contract employee, in no way you will be treated as Civil Servant and in case your 
pofonnance is found un-sntisfacior>' or found committed any misconduct, your service will be 
terminated w.th the approval of the competent authority without a\loptiiig the procedure provided 
in Khyber Pakhtunkhwa (EctD) Rules. 1973 which will not be challengeable in KJiyber 
Pakhiunkhwa Service I ribunal/ any court of law.

Vmi shall be held rc.'^ponsiblc for ihe lussc.s accruing to the project due lo your carcle.s.sncss or in- 
ctticicncy and sliall be recovered from you.

6. You will neither be entitled to any pension or gratuity for the service rendered by you nor you will 
contribute towards G P funds or CP fund.

7. Ibis oiler shall not confer any right on you for regularization of your service against the post 
occupied by you or any other regular posts in the Department.

8. You have lo Join duly at your own expenses.

9. If you accept the above terms and conditions, you should report for duty to the District Population 
Welfare Officer (DPWO), Chitral within 15 days of the receipt of this offer failing which your 
appointment siiail be considered as cancelled.

10. You will execute a surely bond with the department.

Superintendent of the DHQ Si?

i,
[f'S

K9gri»m i/

ill i

tv '-g5.ti Si!11 
/iii!

i
Ift?

fi: mr //if 1iiiV..' s
Ii Mlp: m

IIn i■fti*

i- k
/Si
%
M r______________

diklrict Population Welfare Officer, 
(DPWO) Chitral

ii/s. ftI'
MiitiammaJ Kan S/0 Abdul-ur-Rnlilm 
Village Dceu.^hl G.Chasina Chilral LI 0T itI

W: HIli.No.: (2V20I0-20I 1/Admn Dated Chitral, the 20/2/2012 gl011 m\-:rlCopy forwarded to Ihc;-
1. PS to Director General, Population Welfare Department, Peshawer.
2. District Account Officer, Chitral.
3. Account Assistant Local
4. Ma.sicr Pile,

fil:
!'<iif/ii I I

i

ii IsB
iMyI

iCI Hi
W I !\

■iv

't ‘. \l

tei:
u

•JpI
. Lr;\'

. v- •
■ 'ft ikftq.:;-!/- ^

I'r
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/3 2014Oaieci Ciiii'ra
F.No.2 (2)/2013-14/Admn;

To i.llv- iMuliainniacl ilali l-:iniily Wellaro’ .Assii^Kiiii
S/o Abdur Rahim 
Village Begusht 
District Chitral

PROVISION FOR POPULATION 
p A K Ih T U l'^i K! -1W A_PE S H AVV A ^

COMPLETION OF ADP PROJECTIl 
WELFARE nPPARTMENT

i.e.Subject:

Memo ,-uHl i)i! 00-00-2014, Tiie Sei-vicc;s
The Subject Project is going to be comij 

of Muhammad Rafi S/o Abdur Raiiim l-Oin.ilr Wclb
f

Stand terminated w.e.from 30-06-2014.

Therefore the enclosed Office Cider No.-i

may be treated as fifteen days notice 

30-06-2014 (AN).

■\i')i-ei-wC Project siiallll'C .'Xs .iSit'.ill ;

oiCiPCjl d-14/Adi:in oialed 13-06-2014 

01 yoLir Sei'vices as onin advance for the lenninaiicn

(Asgna: Kimn) 
;nT.i!ion VVeliare Oflicer 

xihiiral
-41

Copy'Forwarclcd to;
PS to Director General Population VA'eliaio Dcp 
for favour of information please.
District Accounts Oflicer Chitral for favour ol inionaaaon cio,i-,,o,

T Accounts Assistant (Local) for inlormaiion and necessmy Jciion. -

1 C.ik!iti:i Ahwo PesfmvvarOlliilCiC i-C i J ' *

1.

2.

4.: Master File.

(Asgha "Khan) 
Po[Ai!aiioii Welfare Office: 

C fiitrai
1 jictricl

I

m1

i

?!

.siiMm ■ ^
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IN TT-T^. PESl-IA

\
D-\

*•> /2014 i :;W..P’No._:
FWA M^le District i

Nr«em Jan * n'yub ^bar.

Peshawar. ^4,,!c. District Peshawar.
, Muhammad ;mran s/o A, nistricl-Peshawar.
/jehanzaibs/e iX! A<l’ar Khan h'WW hcmalc Oistnct

Sajida Parveen .d/o l-id • ■
Peshawar. ' .r-™' i it\v\?.'Female District Peshawar.

5. AbidaBibi 0/0 Ham. t ^ district Pcsh^,^var.
6. Eibi Amina a/o ca/..ih O . •■ ' , i7,;,y.,ni.e District Pcsirawai.
7. TasawariqbaVcl/o Utna. y'" p .,.,.,jiie'Distri'; i i-csltav.-ar.
8. JXha Gul w/o ‘''A FAW’Pcnalc '/..’isirict Peshawar.
9. NceloferMmuXywnjmn^^ Chowlhdar D.sUact

1

2
3.
4

lO.Muhammac
Peshawar. . - J,. phnwkic’ar District Peshawar.

A'P cSSlt^i^rsS'rMLnnn.. rWAr.nJnJc OJ».n.:
U™nn DJO, Syen Cs.nnn Sb.b FJ.W DJ«=J

iSinSSSy S»S .«n«n
ridii^s'n X..n.n»J b.nJnn., 0.»n ■

Peshawan ^ ^ oisu'ict Pesnawar,
■■... ig.Tariq Rahint s/o wu. y -■ ^ oRtrici Peshawar.

iOiNborElahi s/c Wans KIkip. yA '. District Peshawan
21.1^uharnmadHayms,otolKm..
22.Miss Sarwat Jehan d.

Peshawar. Assistant ^'lalc

Subhan Family Welfare Assistant Male

PWelfare Assistant

Shah Family ■w'ohaUllnh s/o Usman23.inam
District Nowshchra.

24.Mr. .Khalicl Khan s/o Fazh
District Nowshchra.

X 25.Ml'.'Muhammad -
chowkictar District Newshchra.

Dckj Af''''-“27 Mn Shnl.i.1 AH s/„ SnlHnr KH .n I ' «
y, iRyV,1 28.M,: Ghnlam Haid..' s'o bnoU. AHnn

Nowshclvitv.
29. Mr. Somia IsF-faq Hussain

District Nowshchra.
30. Mrs. Gul Mina

’^'o''’'-'’shcF.ra.

I
\

t«.Zakria s/o Ashrafuddin l'amil>

Chowkidar District
M*. :

i, 0/0 ishlac, hu^ rVfW Female 

h Ali F-WA Pciiiale Distnet

' ATTiEewer) ,

; ■•.

Tidib D/OOFah;....

r- r

i—J
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may please
(hatliL* issued deelaI'liip. I

t:the posts correctly mentioned 

“provision for
been, validly appointed on t

in the Scheme namelyagainst their names in 1 •
they are workinj^ 

complaint whatsoever, due 

scheme against which

Welfare Programme”Population
against the said posts with 

to their hard work and efforts rhe

no

i-been brought onappointed has
anainst which the petitioners 

regular/ permanent posts hence

line with

i ■>vasthe petitioners 

regular budget, the posts V.'
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of the respondents in regularizingthe reg
reluctance on the part
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I M 'nd claiming to relieve them, 
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their legal rights, the Petitiohep:

civil servant for all

ii

in law and fraud upon
be declared as rc

or any other

■ii'.
gular i'v;-■ may please 

intent and purposes
cdy deemed proper.j rem

\

may also be allowed. i

—P.-.= o„ .e:, po»

Which is being regularized and broulln on regular budget an e 

id their salaries after 30.6.2014 till t re decision of wr.t petition.
. pai-

i'\ Pospectfullv Submilt^d^

^ ■ HA^^;0U 1. That provincial Govt

namely Provision 

period of 5 year 20-10-20b

To strengthen the family ih

i*a : ■ /^TTES i/Tp 

L scheme HX A. Wi''/iCc--ji
, peshb^'A^ j

Welfare Programme” I'of a 2 -!

icgral scheme aims were;

■ough encouraging re^ppipi^'*!^ .
.hJcofreproductivEhEdMEiGfll'- '

TOD.'vY
^.9- '■

■imcnt has approved aMoa;0'; depa
•7 •]
O ‘ for Populaiior 

, this ii 1;

1.
parenthood, promoting pm



'"j:
{

1 ;

♦
1

L

•llI✓

t tl

» -
, .'v- 

' V / ■

•4*^

JUDGME,Srf SHEET ■ .
!M iHE PESHAWAR HICHiCOUKT, PEShJe. 

■ JUDlCl/U.-DEI’AKTMENr .

• 5

!!
ii!i
i! \ii-- ini! '...WlLjNo. of.Ii

/ i'oSj]i!^ H\ •(
I

JUDGMENT
I

Date of fTearlng ■I j-v? H ■ .

i:/]C TAm\ppNiuiuf],dj:,::iv^J:N:T i
X&"?.

Rasoonile}i( ■ C
IA-u-I ,-s; ■'r

• j
l\r\I

I

■k -k ■}; k •:■; v; vV •/.• • V •>: -k k ■!; -k ■}; '

o;t

NISAR HUSSAIN. KHAN. J.- By way of instant

I

yvrit pGtition,. petitioners seek issuance of ni: aopropriaie

writ for declai*ation to the effect that they have been

uaUdiy appointed on the posts under the Scherrie "Prevision

of Population WelfaYe Procjrarprne'h.which has been
I

brcuyln on regular budget and the posts on which the\
» I/

petitioners ore working have become regulor/permanent

posts, hence petitioners arc^ entitled to be regularized in

line wnh the Regularization of other staff in similar projects

- i:cand reluctance rp this effect on the port of responde^nts in /
I

' ? J'jl
'

I

\
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regularization oj. the petitioners is illegal, malofide and ; lil!•il I \11- II \ :

fraud upon their legal r-igf)ts and as a consequence\
■ ] \

I1 ii petitioners be declared as regular civjl servants for allill
II •i

•i intent and purposes.
il

1

i
• (

2. . Case of the'petitioners is that the Provincial
j

:
G&vernment Health Deportment approved a sd'icme

namely Provision for Population Welfare Programme for a

period of five years from 2010 to 2015 for socio-economic
I

well being of the downtrodden citizens and improving the . t
\

I

basic health structure; that they have been performing <N. ;

thei'r duties to the best of their ability with zeal and zest
I

II
which made the project and scheme successful and result

oriented which constrained the- Government to convert.it
! •I

f/^am AOP to current-budget:'Si.n-r.e ‘wiiole scheme has been

I

brought on the regulo-- side, so the employees of the* » ' I

scheme were also to be absorbed." Or) the some analogy./

of the staff members hove been Yegularized whereassome

iChe petitioners have been discriminated who are entitled to
I
I I

■

alike treatment.-1 •

Vl t

-

'7' *•
To

ni>' ■
:•••

■

!
»

1
T.^
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\
Some of the applic^nts/interveners namely3. 1

Ajmal and 76 others: have filed C.M.No. 6D6-P/2j24 and

I
1

another alike C.M..No.605-P/2014 by Anwar Khar, and 12
•i

\
others have prayed for their implecdment in. the writ

pef/c/Sn with the contention that they arc all serving in the
1*

Scheme/Project namely Provision for Population: samei.

Welfare .Programme for the last five years -, it is contended

I

by the applicants that they have exactly the same case as 1

t

averred in the main writ petition, .so they be impleaded in

cn

the main writ petition as they seek same relief against

t

respondents. Learned AAC present, in court yvas putsame
I

on notice who' has got no objection on,dCi:'erJtanca of the
(

applications and implegdment of . the applicants/ 

interveners in the main petition and rightly so when all the 

applicants cre- the employees of the same Project and have

II

I I
got same .grievance. Thus instead of.forcing them to jHe

separate petitions and ask for comments, it would be just 

and pfopor that their fate be decided once.for all through^ 

the same twrit petition as they stand on thclsame legoi

\ .
/

t >

a-♦
^ ,

As such both the Civil Mhc. applicctions are allowedplane. //
V

. »
ii V!

.. !
11

•J

1l
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\'

and Che applicQhC:i cirall^bc irealcd as petitioners in the
\

main petition who . would be ^titled ' to. the *same

I
I

treatment.

I ■

I

Comn\en(.s of respondents were called v./hich4.

t

were accordingly filed in which respondents have admitted

that the Project has been converted into Regular/Current

Ii
11 ‘ . side of the budget for the year 20in-15 and all the posts '

4*

I •
have co.me under the ambit of Civil servants Act,- :!.973 and

I

i

■Appointment, Promotion and Transfer Rules, 1989.

f

■ Hovjsver, they eontended that the pgsh'.v.-ill be-advertised
a;

I1

afresh under the procedure laid down, for which the

:
petitioners 'kould.be free to compete 'alongwith others.

j

However, ti'.eir age factor shall be considered under the

I r
rslaxotion.of upper age limit rules.--'

$ :;

>
We have heard learned counsel for the5.

/

petitioners, and the learned Additional Advocate General

♦

and have also gone through the record with their valuablef
>

• ♦
assistance.I %

:, :

iv
I

. .ii
i

I
I

1 k.
I

14i .
I;

ii
:3i

il : •
L



I

+/
/I :

\17

.[J/
r^'

■'K
I

5. ■/£■ is opp'jreri:th^ rcfiord that the posts\

-'s

held by the petitioners were advcrt'ise'd in the Newspaper 

on -the basis of which all the petitioners applied and they

i'
had undergone due process of test and intervievr and \L

1t.hereofter they were appointed on the respective posts of

Family Welfare Assistant (mole &'female). Family Welfare
;t

I

. Worker (F), Ciwwkidnr/Watchmnn, Hcipcr/Maid upon

I
recomm.endation ■ of the pepcrfriiental Selection

Committee, though on contract, basis in the Project of

I

Provision for Population Welfare Programme, on.different if)

dotes i.e. 1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012, .
I

27.6.2012 ,t 3.3.2012 and 27.3.2012 etc. All the petitioners I

I;

weie recruitcd/ofjpointed in a prescribed manner'after due
I II

adherence to ail .the coda! formalities and since their

appointments, they hove Been performing thei^ duties to
yf

the best of their ability and capability. There is no

\
complaint against them of any slackness in perfcrrhance of .1

t
their duty. It was the consumption of their blood and sweat

I

:}:!I I 1I•j; (t !r !
which made tlie project successful, that is wl\y the\-

;J i

I

Provincial Government converted it from.Developmental to ;
Jl

\
J /

.Ro^i?v/arHiiih”Court) ^

'1 2 JUL 2014

■t• f;
: i

i I

;
f :■

I
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--Ir non-de^jelopmental ,ida -Md brbught the schema
on the'N..i|

,\current budget. .
I

\7. We are mindful of-[he fact that their case

■ docs not come within the oinbit of NIA/FP Employees
I

(Rcgulorizotion of Sendees) Act 2009, but at the seme time 

lose sight of the fact thg.t ft'were,the devoted

J

services of the petitioners which

t

\
wc cannot I

made the Governn^entI

;
realize to convert the scheme on regular budget^ so it

I

tI would be highly unjustified that (he seed sown and

\0 •'inourished by the petitioners is plucked by 

. when grown in full bloom. Particularly when it is manifest 

from record thef pursuant to the conversion of other

sorrteone else . a;

I *;

projects form' developmerital to non-development side. •i!
their employees were regularized. There are regulorizaU'on

orders of the employees of other dike ADP Schemes v/hich t
: I
; I

brought to the regular budget; few instances of which -!wereh.■ •

i • 1

i' ♦/ \
Jl

i
Welfare Home for Destitute Children ; Districtare: ^ ifli, I . I

II t
J

i! I

Charsaddo, Welfare Home for Orphan Nowsherc ■iiii I'and • : I
Ji 5

I•I-
Establishment _ of Menially Retarded and Pr,y:'::aily ;

t
'll
i!
Ji

Handicapped Centre Jpr Special Children Nowshcra,:
i

atVest D
A

j
1

i v.i:
: -II

■jl'n:..I

1 2 JUL 2n'4 .
s
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7
^3•^7.

I./

7 ■ *
industnal Training Centre lO^aishgi Bala Nowshera, Dar ul

t

CentFe-^Jor' Drug Addicts 

ond Indus trio! Training Centre Dagai

1

Amdn Mardan, Rehabilitation

Poshowar'ond'Swat
'■

C^adeem District Nowsherd.
These '. were the projects

brought to the Re\/enue side by converting,f,

■ current budget and their employees irrere regularized. 

While the petitioners are

I rom the ADP to
I

I

going to be treated with different

yardstick which is height of discriminoti
on. The employees

t

I
of cll the aforesaid projects ■ regularised, butwere

\
petitioners ore bejng asked

to go through fresh process of 

test and interview after advertisement 'and
pi,

I

J
■compete with

others and their age factor shall beI I

considered in I,

.j
I

accordance .vith rules. The petitioners who hove spent best 

blood of their life in the project shall be thrown

i ■!

Ji'!
1 :

out if do :
i i

! :not qualify their criteria. :!We have noticed with pain and'r 1• fI i :♦ •!! I : I
i •ii :

i; anguish that every now and then iI. ,1we are confronted with t :•I .1-• ; i1 ■di !I inumerous such like cases in which projects are launched.
■.

i
■/ i 1:

{

youth se.crching for'jobsli recruited and after few yearsare;!• !i! '•l-XJ!
they are kicked out end thrown astray. The courts also.

I

cannot help them, being contract employees of the project •I
J

i
I

-FSTfEP' ^t it\

:-liOh CC'Ji^
/
' ■; .jV)L 2014

I

M : 
Rl.'.w-
■kiM ■:

I

4
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<s they o.re /n^^rca o;/f r/7e

.; . **  ̂■ • 
r!u-^,ng been

I
he treotme-niof Master end servant.

a snuodon olurcenaiiny, t,ey ^ore

■ oft:Gr. than net Jail prey to the foul hands. The policy

makers should keep all
ospccts of the'society in mind.

X

k

8. : iearhed counsel for the petitioners produced 

O copy of order of this xcurt

k \
I $

I

passed in W.P.'no.2131/2013' 

whereby prOjeci employee's petition
I

dated 50.1.2014.
I was ■

allowed subject to the finol decision of 'the august Supreme

I
Cot/.a' in C.P.No.244‘P/2012 I

and requested that this petition
I

00 i
I

he given alike tr i. ;
treatment.. The learned AAG conceded to the

I • ■ -

■that let fate of the petitioners, be decided by 

the august Supreme Court.

■ \ Ml:
I

. Ii ■1 lproposition ■
\

1.

I !l/ii - ii
■ i:

; -I

•Ii ■•ii i!
I :I 'M> : I

:<

Mii: I

9. ■;

In wew of the concurrence of .the learned
:

? il! -Hi
u

: iJk ; ! i\ r

counsel for the petitioners and ; Mi!: *
the learned Additional. }. ;

• ’!
j •y/ !»

1♦I. , 1 
; } ■MAdvocate General and following the ratio of order passed

I

in W.P. No. 2lhl/2013/dated t

30.1.2014 titled Mst.Fozia 

Government of KPK, this writ petition .is allowed '

'■>

I

Aziz Vs.

//^ the terms that the petitioners shall remain on the posts

I

r

A^TF^StIed
I

.1

I
iI :

i
I'

1 2 JUl ?'il4ii 1

I
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i \
^uoj^T Xo the fate of ^ -No,3<^4-P/2012i

n
.05 identical %

■proposition of facts and law is in^^ohed the'roin.
1 .

✓

• rI
'< e • /

' I

Announced 
26^'^ June, 2014.
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Livestock,.Poahaa.va'^ndtSr"’ '''“■ and

''^'■: SafcIarZ ‘^nicm and oihcr;;.'. .r

war.

others •'',

°--fKkKdn-,Ck,cfs;- ■ '■"'
ocy.and Vs, Norami Adil and others i 'I

-O'.. Vs.

C I’c'iiawar '(•
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i'Oulir.war and othersChief Secreta
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pSiiiS||iSi„.,,._
,. ^’^^-.oflCPKthrouedfChiefo '

V Peshawar and others^ "

■^5
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JJ'el' Coun fcshawni-, in ^VriU’ci^Ion

■ sx2;r°-'“-'
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J'orihc

\
a]3J5cijani(s)

■• Mr. W.c,a..AJ,medraa„:

Mr. ■'•■ A^L

Ahmed Kh:,„;xd(l|,

^‘>1' ih'c I? ‘VAddl. aG ICPK
^ ••

^'or [ho

l-or the

‘'PPt:llllllf(i;)
•■ Ml-. \V:i;

i^'^-j)onc!cin(:;) AG iG>XC

54iHdiV20n
^•Or die i

■ i‘Oi- Re

I
appcllajit(s)

- •■ . Mr. W«qai''AJimcd Kh

. \ Mr.
Acicli; AG JCPKan,

spondenb (2 to 6)
i AS.C .

■J^ordic^ ' ■appcljant(s)
• Mr. W^qar A1ijiicc1;IGi 

J'cprcscntcd.

I
.^•or.ihc R an. Addl. aqkpkCi‘pondcnt(s)I Not

- I'ur dm appclkiiu(.s}-
• ' Mr. Waqar Alinicd Kh 

Pt:‘-^-ojiCAb.wciu9 ,

^ • ^okcprcsciitcd.

J’or Rwpoinji-pt ‘”1. Addl.'AG Kpk ’
in

^Oi' ^cspo3ide!it.Ho.2

.' , P'prdic appc}iani(s) I• - Ml-, waqar Ahmed iOian,

^ SSs,
i-orX^ei-pondents

■ 7, 8. & 10-12)

■£AJ33rP/20J3
■ ^oMhe iippclIantC.s-)

For Rci-pondcnts
(J*3, 5 & 7)

•For rc.vpondc
;C4,y.9.iv jo^

Acldi; AG KPK

ro
rH

I pu
• ^''^Vaqar Ahmed KJ

' fOian. ASC

•■ , 'Nut

Addi. AC ICPJC

4
lid; 1

'■‘q’l'c-'ici'iicd.

£Aill.VP/2f»!:t 
For the appcJlunc(i-j

■ '^''•Wf.CiarAluricdlCl

;■' Nabi ASC
Addl. agkpkFor the Rcspondcn(Cs)

I

For the appcJiunt'(s)
■ I •^ Mr. Wac,a.. Ahmed .

For Rci;pondents (1-3)
■ Mr. ShoaibShaheen ASC 
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■ ■#-

/

, Sour?A3^claio
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For the- 

For Respondent Ho. j

✓ appo!lani(s) \

■ - Ml. Shoaib Shalicen, ASC ' ■

\

For the PeliLioncr(s) 

For i!k:-]<

J'pr (he

I

Ahmed ra,;,„..Aclcll. 
\

(“I }fcr:;t,xjj ■ ■

■ ■•DcparlmCt

I .
AGiO>K; ■

^•;i50Jldei(l(;;)
V .S;Mli;i Kciiiiii

1

;■

For (he Rc5pondcn[(sJ
■ '■^^‘■•^<Jiushdi.U<aian,ASC

. Q2M.-p/7m^_
For the Pctitioncr(s)

For t!ic Respondent(s) 

'• CPs..S2r;

:« ;I

Mr. Shakccl Aiinied, ASC

. ■ Syed R-.faqnt Hussain Shah. AOR

Mr. Waq,u Ahmed tClian, Aden. AG KWc '.

‘ Mr. Ij;i:' Anwar, ASC . ' ■ • '

I

------
Peuii^icr(s) '

For the Rc::ppndcnt(,s)

CP.2.'j-rv?.^
For (he PctilioncrOO

■;

'^'■■'^“l^'rAhmedKlKm.AddhAGIChK.:--

■' w''\?J‘'‘'='‘’'FI«biKhMn, ASC
.Mr.IvhushdiilCiian^'ASc

I

' ■ Rcsponclcnt(;;) 1

0?.s.23<[.P/2nid,
■ ^'^F-.P/2f)1a n.^fj (jjp.

P./20]4_^ C}?.l^/7r)T\ 
FonhePemi^;^^;:^^

For tile Rcspondcnt(s)

.Date of hearing

I I

; Mr. VVaqar Ahmed Idinn, Acldl. AC ICPIC a;

I
■ Hot rcprc:scntcd.

I.
: 24-02-2016♦

tI

iSloiiiarr I

•T.- ■Phi-ough this coinmonjudgment, ^vc mtenci to decide -the tided A 

■ que^ions of law and facts arc i

;
Appoels/Pctition., oommod .

1 ;
- mvolved'thcrcih 
ATTESTED

Ii

/ CounAssdclal.o' 
i»u'j>rcmc Cottn ol PaMaUri 

^ blamabad
I

I
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•i
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'■Ji rA.l-3/i.P/7m‘^
<, a-On farm Wnt

27. J 0.2004,
0;''- 2. Ons- yitriouf;

’ were advertised.-In

^i’Piicd ib,; -j^c

POJjl.;; in.'. Oiy , ••r:- ^'K'Pnrm- W;iLt,r .. '

^"^^;otheadvcrtisemcnUhe‘ '

Po^t of Aocoontant (BPS-11) ' '

Mgncigement'projecf 

■ i^c:ipondcnL, AdnanuJJui],

..
I •

which In; WiUi .■.■d«If;<l .nvd
^'PP^inlcd vvill, .(iddi (Vo

"'“'■’''-^I'y^i-apcriodofonc
™hi;(2.2{J04. Thisappointment

■; , fren
rccommcnriation of the P.hho V*.

'icr. In tiu:; yciir'2006. a Proposal was «^ovcd foe creation of 302
r vacancies to-~daic^,!:e conp:ac, employees.

hi different Projects.,
Chief Minister I<p/<; The .

■sppi'oved the ,propo.sai of 275
reguiar posts, Ibr’this

interregnum, the

purpose with effect

Government

■ 2009.• *

1.7,2007. Hurijig- the i
of MAVpp (now KPK) 

thereby amending Section
y P-'ouiulgatcd Amend 

^9(2) of tile NWFP

;(ReguJari2ation

I'lcjit Act IX of 

Civil ‘Sen-ants Act, 

Services) Act.

•:

,i573 end i^WFP Hmployees- ^ 

■■ However, the newly 2009.

■not incindc the Re.';pondanfs 

was.ailowed (on the 

“ciral) with the direetion that if

created ‘■^gular postp did
post. Feeling aggrieved, he filed

a W.^it Petition whicli LO
conceding statement of Addi, 

the Respondent
Advocate G

='‘e“’'^.his'serviees should be
regularised, subject to I''crification of his domicile.

The Review Petition filed by the
Govt, of KPK, waa di.,missed being time 

' ^’ctition filed b
- ;0 han-ed. •aereafter, leave -was

y the Government of KPl
granted in , the .

C ijcibrc lid;; Court.
CA.Nn

23.06.2004, the Seerctary,- Agricuilure, g„t published

”-hing Applieadons tor tiilin, up the posts of 

Ofticcrs (E»|nn^^ond Water

: :3.

advertisement in tlie 

Water Managemcjit

an
fe.ss,

Management

7I

A
/ Court A.'Xociato' 

'i^premo Court ol P;:kla,-:,ui 
lclJrn,-5ijod *'

d
__ ^ » I ‘

» ■

/? i;- r"‘'i

/
er-
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QllUj-.. -■

- Oi'ficcrs CAgricultLirc) 

^''■Ii’;iecmeni Project”

Noventber, 2004

*■ >■

in :ha,.W\Vj:j.
'^n..Fa;Tn Win. 

^ij^^ti-ibr ii,c

c.ron
J^^porKi \••.:,

i>aid
V ..

2005
appointed for (i-if- r ', ’""'^^r'^nimtionrd posts

«tcnrlubic'to the

wei’c ^■wpcctivcly, they

°P Mtitract basis, hiitia]|P^inod'of.

■subject to 'their

OJIC y for^'oci Jaicr
'"‘""“'"E ftqjcdtpersatisfact iod,

'■“onpnendations of tite
ory performance and On tile20

nllcV . )•P.\ month Pm-i;crvice 'rn
of-P-egnlar Offi 

-L^islxict, level

' for

UJtC
tile •'''-'‘^••2006, I

J^''0po,';aJ..7brand establish
i.

.■’ ^eparlment 

Chief Minister,

ment
Fanp,

made.. /\
’^“.fcf'Mansgcmcnt .at

^““'^ry wtts prepared for the .

CICtU'iQn of jQn
VUCMoios wtth there'^ontmcnilsiion 

different Projects 

of theii'

^^■'d^ioyces ''''Otting

on the basis

Oilmay be ^‘^con-imoriateti 

Cdief Mi,lister

posts Were 

Dis'tricr level

'■‘"■'Wt Of.Nwn

ffiainst regular
■' -^cnioniy. pj, 

accordingly^ 275

ic
■hh’''oved (he; .• iimgular

"fcmem Departmem-
created i■■ " -MdUer

^■e.f Oi.07.2007.

Man
at

VO
intciregnurri, Durijig thehic Gove'i' cu

[uow Kf_(.q

y--byr„rcnd,ng Section
Amendj promulgated 'pent Act rX of 2009,

Sci^ants.. Act. 

Services) Act, 2009

?

Civil • tile NWFi’

C^^eguiari^ation

r'': 1973 and 'IvlV/pp •Eihployces
of^• Howevej the services of the Res 

^“'■ns ^EErieved,:; they ,filed Pondents Were mot' 

ons before the

•• regulariiied!

Writ' Petiti

m si ■
judgment dated 22dp onn.;- , ''

■ , -■'2-200E. the,-eforc/they,were

Ptititions wei-chiisposed'o^ '

""'°"°^-2«i2,vnththo^di,.,ietioF

«Pf-iWf,WS,Tl5©liohtof.,, - ,
/ / j j'" ^ \ ^^^"^-Juclgmcm dated

\
^°“.i™yuMth„te„rp,o,,ees,pR,,,,

■ h.

t^amilar posts hacleointcd relief, vide I

also ^•^lltlcd to the ■same treatment. 'Pj-n-
''''-i-pug„edo,.de.-s doted 22,09:g„„

consider Lij c case of dif j-t
>'V

/ Court Ass 
supreme Coun'

•••; I S Islainabid- -

ciato'
PaklsCiQ A\

of

■ yA/

iiiitr.'"- ■■ ■/•7

■i

'

li
I
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\
^22.12,2008 unci 03.12,2009.-.Thc ,A,pi5uH-:.nU

Appeal, before this Co

\
Tiled Petition Idr leave 

url 111 y/hxii lean e was gruntcd-yncc this,Appcafaiid

\to
I'

I I
Petition,

C.A■^fo.■|3r;■P nr-7nvn,.^ y '
Gnyarm h'a!ci iWaiuii;crnciu/'rojcc;,ia‘K ■

In clw
:

4,
yc.ua U'lo R.c.spondent; : ivcro-;ipj7oinl;cd; on

Vaiioo;; posts 

' CMtt'.ndalde i'nr i,i-ic

performance. In the- year 2006,

establishment ,of Regular Offices
*

Department^’ was made at DisAict level.

‘ ontraei basis, ■ nilial jjcrivjd '.jf. oii.e ' yCiir and 

:ng i’rojeci periiKl. sulijcc!. R'Pndr. salislaoLury

■4 proposal tor restrucruring ' and 

Of -‘'On Farm 2Vatcr .Management 

A summary was prepared for the

regular vacancies,-recommending 

Ihat ..ligibl. tompo.-a.-y/contract.=mploy... ,vha. at that tima, wpre wotkihg 

on diffetent Paoiocta may ,ba accomntodalcd againat regular poaU o„' the

'■ernain;

I

. . -i
;

I I

» »•:
propo.secl sum'niary and 

werr created in ' the, ‘‘On- Farm Water ' 

.f 01.07,2007; During, the 

,(now -Ki^IC). promulgated 

amending Section 19(2).of the NWpp 

1973 .and ^^VFP Employees '(Rcguldrinaition 

services- of the Respondents

Fled V/ril PcLlUon.s before- the

accordingly 275 regular po.sts 

Management Department” at District level INw.e rH

• CD
intcrregiium, the Government of NR'Fp. 

Amendment Act IX of 2009, thereby 

Civil Servants Act,

Sei-vices) Act,'2009. However, the

!
1

of

were not
icgu!ariz.cd. heeling aggrieved, they 

Peshawar High Court. playing therein tiiat employee;; .placed in Similar 

posts had ocen granted relief, vide judgment dated 22.12.2008
. llrerefore,.I

. they were al.so .-entiiled to the. same treatident. The Writ Petitions - were
disused of, vide nnpugned orders mated 07.03 2012

- ■ ■ './r

1,3.03.201.2 -and1

7 \
\

\i ■ ■ j ■ Court Associatfl 
■ " Sj-upremo Co'un.Oi-PiiKiS.t.^, • 

‘ iolanSamU

I

M ^
.X I

/ -:a

.... . ,, h'

•t
, r

I

;
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-'l .-■.. .m i
i ■■.'SW' •r- •••., 

i- • w ■■\
V

. ;I
20.05.2012,

.. . -Pctinon ,
\

granted; hence th

wiUi the dirccti
on-to c. Icon.'iider _ihe

J'-flsmum d.-uod 22;i2.2do« ;
■ - U>o R«po„dcnte in

I

‘0 AppnaPi,^ 

ese Appeals. '

. 1

'n,whidr.Jc;,ve wa.--;
>s.\\

I .•

- M^iirtiuancc of an 

P™j''-ct ScJccti

wefc appointed a, I),.., p ^
■ °^''='°P=P Web Daaigncr :

. -*°jeci Mmely ■

HlocWnc Too,.... i,, , ,:
^ "Mi^, :iucial WoiPn,

opment-DcpartmcP.M , ■ ■■ ■
. . ■• baaia. initially ,b,.

extended froir. tima

Were

5.
hi the 2010 and 20/1

wpon the

Respondents ■

Q«id, in the

■'jevelopnieni Cased 

‘I'lfi Women Dcvcl

advcrllicjneht,^■■==ommeipdations of the

Committee, the

j

[and
I; •

I

«i‘. year, which penod was 

Respondents ^

one

the ,e,.vices ' ',. Of (he<;
f-- •

f terminafed, 

^hat-tile Project life

r«.
vide order dated . 04-07.20I3;“^■^■espcctive of the fact 

J^roLighr under the 

- dieiiM'crminati 

Pesha

.• .
was '^.'^tended and dieI

J^ost's Vvcrc
regular Phovinef-,; o ■

‘^vincjai-JB^ciPet T'Nr. i>. ilie Respondents i

-diion hlo.242li 

of by the i

V.

00
by filing Wrii p

-■''gii

- PPpugned 

of 2013, before the 

'■"P“2ncdpudgn,cnt 

' heated ill

on♦
war

di-sposed

that the Rci-
dated' ^^■^^^■2014. hold! 

they wore found si pondents wouId.be
if.

dated .30.01.2014 

‘'od'353-Pof 

earned High Court

i^'inilaiiy placed
■'' 'f.iuclgmcnis 

'J>ns No.2]3l of-20!3
01.04.2014 pn.ss.h'i 

Tbe Appellants

Writ Pctiii
'2013.

chailenged the i

Petition!^

judgment of the -i
before

I

V.'

•./ /7I

/ Court A:\socl.Tlo 
Supreme Conn ot PalUsic/i 

J ItdamflOad< I
/

<;;
rI



3.S
A ^

'i

f ■.

■ .......................................................................................................... .........

■i

6.S- In ' il'iĉ  >'"^^- 200^5^ upo3 uie
i'ncujiiiiicncl^ilioiia '• gX' tjic 

c cod'al formaJiUcs, ■
Departmental Selection 

Respondents

Comniiltec, alter fulfillin^all the
I \the

were appointed 

Industrial- Training Centre .-Garh'
on contract basis.’c 

•i Shehsdad and

--, on- various posts in 

Inaustrial ..Training Centre 

extended Irom time
Garha Tajak, Pcsluivvar '■

• Dieir period of contract Vv'as
totime, O" 04,09.2012, the Schc,.,e i

■n. whicli the Rerpondenh were working
^n'ought under thevv;;,';

'■^:di^l:ii"rh-(;vinei;il»
Respondents despite ,rcf;u|ahv;Cn 

order dated 19.06.2012 

352, 353 and 2454-p

of "the eScJiemc.■'Were'tcrrninutecl vide'
■. Die -Respoiihients 

of 2013

liJod Writ Petitions No.35j
-P,

t »
^S^nist. the order or termination and for

regularization of their 

they were

semccs on the ground that the rposts against which '
appointed- stood.rcgularizetl 

I'egular Provincial Budget,
and had. beenn converted to the 

approve! of the Competent Autitority.

dated

with the
TTic \ erii-ns.ul f'e.'iliawar Couri:.

the Wfit. Petitions, reinstating, the Respoydents i

Servtcc froth the date of their tenninntionwtthaii.

Hence dicsc Petitib

vide f:om'rn oii ■ . "CTN
0l.04.20l4, allo.wcd rH

in

conscquentiaibcncXiis.
by the PcLiiionn.s era.

rr«t,v„.v, C1„V*..„,

7. On 17.03:2009

advertised for “Welfare- 

Respondent applied for 

Departmental Scicctio 

30.04.2010,

I
^ Jiost of Superintendent BS-17 was

Home for Destitute Children”, Charsadda. Die 

the sainsI 4nd ;,i.pon reco/nmendations' of the 

wa.s appointed at the‘said .post

beyond whicli poi'i.od.licr

IKj'st
ATT/iS/rF/©'

n Committee, s.hc wi
on

on contractual basis, till 30,p6..20l]

contraet was extended Ifom . lime to-limo. ’ I'iic xgamsL .wliicl] ' the

. '/ Coun Asikiciaro 
SupreintrCourt of PaklstnQ 

tsiemabad'
. /

• 3/

t

t .
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a
\' " ■cn/ wai; ‘icryin^

0].{r/_2(}]2_ JVovincial

I

wa,s ali^wcd. vide V- '

the Respondent ■ 

decision of tins

, is Petition b.Y the G

d'l()vvi,-,v.cr (lie ^ SC/Vicc;;
‘“^■nated. vide order dated

Pied \Vi'it

\
"-. ■ • Wen,; ... i

14.06.2012. FcSl

d'f 2013,. V'hich

t

:••
^dticji No.2l3i

judgment dated 30.01:20Fh

appointed 

Court in Civil Petit

impugned
I

be wouldou condi ooul baeie^sulrjcet lo final 

=on No.344l? of apex
-i'

^1;2. Hence tinz
•.• ofKPic ovt. i

■1

dilddX-P or7.i:-i g.’ 
'■“'I //(:r!/;iir

8. On : 3.0.3,200.9; a

‘.Garui Ar.niif’

( »
Of Piipc'inixmdenc 

Hnripur. J'iK: Res 

i-ecoramendtiticns * of'the

Tos-r/advei-tisejnent for ' 

said

Wa;;

pondent uppliod On- (.1,0post and upon

: : Coinmitfee she was
Departmental ;Reiect-ion

i'
?. appointpp'.e^f 30,&4.20I0, i

initially on
con tract'basis

... bovond .tneinber
period of contract

v/as uxLcjided Romtime to time,. The
PO.st aga nst -whicih thc.'Rcspondcnt M'as ^crvipg'vva^

W.o.f 0i.07.20i2:' Howevep 

v/ero ' terminated, .vide

Drought under-the
o

• (N 
cu; •■ofreguJar Provincial Budg 

of th^ Respondent-the

order, .dated' 14.06,2012. DeeJing aggrieved,
tho Respondent filed Writ Pclition^N

0.55-A. ol' 2015, which
was allowed, vide.

"opugned judgment drrtcd Og.lWPOlS..(
• . ', holding that ”

. ■ already beer passed by this Cowl 

"30.01.2014

vi/e, u/cc.'.yw ihh. Pr.dlion <//■/,'/ pr/.v,.; ■’■ani:: order cr; i,a,v

'■'■V-P-No2I31-Pof2013

‘'^^pondanis lo

decided onI ru'/e/ direci the' 

conditional baois subject , 

Petition No.344~P of 20122'

[0^ appoint the Petitio,iGx Pn
‘O final ‘i^aisicn of die Ape^ Court2i

m Civil

7-t

/Coun Assdciatd, 
>uppe.me Court of PakRUff 

‘ laJaniabartu.,-., .
. v 'p

'b.
i-L-'/ •.I

4 I

\

Jj r^22g'. Tit-
!■

t ■



r
I

> -• 1. nCAs.n-f.l'/in'n 3ils. /
^ ■

L. ;
■ iNo 2,S'-?^ ofoni •:

.^nrul Knfala, Jiiv/f.
. ^

• / t
■ 9. In the year' 20,05, flic, Governmi

cnt.of ICPK dccidecr lo
U;irul Kiii,d|;.Ls'i‘^1 cJiirci-cnt. cii.>5tdct?:-<,.r the

Province' between 

p'bblii;lied
.01,07,2005 to 3u.Cfl.201.0l A„;,:,dvcni:ien-,cnl 

, various posts in Daiiil Rafaia,' .Svvat.
w;.i6' i., h i

Upo.n recommendations .'Of the- ■ . '

ce, the' Respondents
Departmenial Selection Coinmitt

were, appointed 

4 .period of one year w.e.f 01.07:2007

on
,V various posts on 

30.06.2008,_.which period

f period .of ihc fsujecl in d.o 

ragiularined the Projeel with [|,e

contract basis for I. v~.
to

was-extended fomtime.to. time.
After exjnry 'of 

ant of'la'K has

i :
y^'ir i^0.10, LliutGuvemm

approval of dm Chief Minj s'l.ei', l.ioAvi' VfT,the services of .the Respondents 

23.11.2010, with effect from 

. itforesaid order bef 

that the employees

uLs were ^terminated, 

31.12.20.10.

hrc.Peshawar.High Court,

vide oi-dcr dated0

The Respondents challenged the

!i‘e
u'Uer alia, on the 

Kal'alas have been regularized
I

f'itc R.csj),dndenis

ground
working in other Darul

b ■

--pt the employees working in Darul Kafifla, Swat.

contended before the .Peshawar .High Court
that ihe-posts of die .Jdpicct 

they -were also

were-regulafized "•

CM

were brought under.the
regular.Provineial Budget, therefore,, fo.

entitled to be treated 

by the Governm

f.

ct par with tiie-oiher employees who wr 

Writ Petition of the Rcat. d'hoI

cttpondeiiLs 1
was. allowed, 

With the ■ direetion'.to ■ the- 

■letvices of (he Respondents .with effect from

vide iimpugned Judgment dated, d.p.bO.OQn 

regularize the'Petitioners to
I

the date-of their termination.

{

• Mcmaliy RzlanU,.
, Home for Orph

nOP-13
' ‘̂ i‘hyslc:uly nandica 

Children riow.hara
e**-'

■l>pc<l (Mli&mi l^omhcrn. and WelJ 

m t]i/;;.se rclition.s ’

an
arc

10. the Rc.spondcnts
were '■ippointcd on

contract ba-,s-is on - various, post,':
of .die

i

Court dssoclar®, - 
Supromo Court-o? Pikisun

11D '7

..X—-----I

I

*T” r-*t n\!(

1 /

V fc Mi

»

L
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' V. :

-Darul Aa/n.’ri, Suw. ’■ ' '
t :

I

•9. In fl:c y=ar 2005, ri,e.. Government 

u,,m KeOOes^iA clitEmnt 

01.07,2005

^0 ICPK decided to i

tlistnets;^; the Province •between 

was published to f id! in
,10-30.05,2010, AnmuJyerUcemcn

. various posts in Darul Kal^iap Swat 

C>cpurtmenial Seketi
• Upon

°n Committee', the Respondents
''^commendations of the

I t-.

I
Vv'ere appointed on

year w.e.f 01.07:2007 to 

extended from time.Lu time. After

. various posts on contract-basis Rr a penod of one

30.06.2008, v/hich period
wa.s •

expiry of 

Government of Kdht has 

oppmyal p the ChhR Minister. 1 lowev.t,,-

U-10 period of the Projeei in the 

'■cgnlariaed the Project wi* tire

tterviocs of .the Respondents

y-^ar 2010, tlie:■I

the
G. -R 'TO'O terminated, vide orderRdated- 

effbet from'31.12.;010. The Respondents
( .

23.1.i.20j0 

; aforesaid order before

with
challenged: the

ibc l'c;ihawar.High Court, 
employees working i|r other Darui

n'der a/ia, on the- ground
■ that the t

Ival-alas have b.een; regularised 

in Darul Kafala, Swat.'.
except the employeej working 

conteirded before the
Tile Rcsjiphdcnts

Teshawar High Court 

kv^re brought under the regulaf.Provi, 

entitled to. be treated

(N ■ ..
CM .that I.he .po.sts ofthc i’rojecL

nciai Budget, therefore, they wore al,™

par wuh the other employees who were fegularieod
I at

by 'the Government. The 

vide i

Petitioners to

Writ Petition of the Respondents
was, allowed, 

direction to the
nnpugned judgment 'dated iI .9.09.2013; with Uie

1

neguJarizc the .services 

the date of their termination.'
the Respondents with effect from

i

to 578-P pf-m m

The Respondents in these Petitions

'■■c^oJiiinenthiLioi'is

cm, (utd Welfare
10.

■were •ippointed on
contract basis on various'§r" of'-, the

I
/

I

/
... ( ' Court Assoclaro. 
Supromo Court of Pikbun 

y lakmibjii ■
/

/

\
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QAU2±d:minji!c:>

I,

departmental -Sclcetion Committee a 

Mcntaliy Rc/iardcd &
Hi'ths Schemes titled “Centre for:

1 h’cu (MR&hlR}” and “V/clfare', 

-Mdv/id'icra, vide:-■ ur'dci' clatad ' 

■■c^pcctively. ThdPdnil.i;,d period of cdnlrnolu;,l

Homo for Orplian Female. ' Chiiohon’’ 

23.08,2006 and 29.0V20O6, 

appointment was for 

.time to- time till 30.06.2011. 

titled Scheme,s

one yaar t.il 30.06.2007. whicli avar ^tended from
I. '

By notification dated ■08i'0f.20l 1-,'

were bVcu^h t-; under the rc)i '

N.V/.F.P. (now KPK) with the appfovah of Ihc

• Ho^Ycver,^ the 
1

01.07.2011, Feeling 

No.376, 377 and 378-F'of 2012

illegaljy .diaj'jeiiMCLl 

■ view of iho. KFK, V, 

wl^crcby the

the .aho've-

ifuJar Provincial JJudgei of tlic 

Competent- -Authority, 

were ■ terminated w.e.f

•,7..

semces of the ^ Respondents

aggrieved,'.the J^espondents .filed

contending that their

Writ Petitions

1 services -were
wilh and that they Were enUtied Lu be regularized 

■|■nJd^fyc:es. CFoguIarizatirai orRlervioi:;;
m

Aei;,'. 2-000,
I

forvices ofthe Prqjcet employee;; working 

had been regulariked. The: learned
on v;oiitj'ac,f iiaai;;

High Court, wliile relying, upon the
judgment dated 22.03.2012,

1-10.562-? to .578-P, 5S8-P to 589-p,

and 60-P of 2012, allowcd the Writ Petit! 

tile Petitioners to rei

passed gy this- Court in-Civil-Petitions

d05-P to 608-P of 2011 and 55-P ■ IN
, 56-P

of tlie Respondents, -directing

c2
I

ions

instate the Respondents -in •service from, the ckiLc of.Lhcir
termination and reguiarizc the» m

■ Mence
these Petitions.

r
Civii Aiiaciil Nn..S7.m nr?nic

ton 23,06^)04, the

■advertisement ,n the press, inviting Applications for filling 

Water M;

M.
Secretary, Agriculture, piiblisiied an

up the posts of . 

Maniigcmcnt 

-17, m Farm'-'Water

‘mi,gemcnt Offeers 

Offers (Agriculture), BS

(Bngincerlngj and Water

/ /•

, Court Adsoclatp 
0uprerp.« Court.ol P-iklatiF 

4 IsS-amapJcJ
• '‘t

/

i

I
■>.

/.
;
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. /

manae'cmcnt Pi-ojcct” on 

:Jaicl. p(}.';l ami

conljnj.ct basi,5.Thu I'CcMpondcnL applied lor the 

Of ihc: •'Oaparlmcnia! . Pfnuii.lioii.' Comr.iilida

• ippuinlcdwa;; a:; such tai ; 1

:: racommcndniion;;X .

a fu:r
,completion of a rcquisilc one monm. pre-serviee trainIfH*, .l.br a,i initial

period ol one year; extendable till cor.aplelion of the i'rojcct, imbjep^ to his 

.^a jjruposal I'ur reslriieLiirini^ and 

On 1-ann Water Managcincnt

was made. -A summary was prepared for the 

ChienMinistcr, KPK,, for creation of 302 rcg'ular vacancies

satisraciory performance. In the ycar-iOUtb a

■csuibiishmenl of Regular Offices of. the “ 

Department” at District level

I

•s, recommending
I

that eligible temporary/conlrayt enployees working 

may be accommodated
different Projectson

regula; posts on the basis of their seniority.
• tt

riic Child Mirii.slia- :ip|)i-ove(l he .'aiinrnary ;iml •.•leer.nlini.i.y. RV.'i rc.p.ular 

inagcjTK-.nl Departmcnl:” atposts were-created in the “On Pnrm Water M;
I

District ieve! w.e.t 01.07.2007. During the interregnum, the Govcrnmcnt.of ' 

NWPP (now ICPK) promulgated Amendment

y i

j

f'

Act IX of .2009, thereby 

; ■ . , , amending Section .19(2) of the NWFP Civil Servants Act. 1973 and enacted
’Jt'
<N ■

the NWFP Employees (ReguU.iri/.ation of Sci^iccs) £i;Act, 2009. However, 

i..ot icgularixcd.' Peeling aggrieved, he
t

the Peshawar T-ligh Court, 

praying that employees on^ similar posts had been grtynted relief, vide - 

jadgment dated 22J2.2008, Ihcrefbre, he was also entitled

t
die services of the Respondent 

filed Writ Petition Ho.3087 of 201 1 bcibre

were-

I

%
fe •
I Iw the :;ani;e

h ■ treatmcnL. 'rhe Writ Pclilff;^^ waj; ailowed, vide ijnpiip.i|cd onJe-.r dated- 

05.12.2012, with the direction to the Appellants to regularize the services of
il

the Respondent. The Appellants filed Petition for 

this Court in which leave

leave' to Appeal beforeti

i'l:h .
granted; hence this Appeal;was

/I .\
I Cowii Associate ■ 

Oupreme Court ot-P.ikir.i.>n 
jisVamabad .

;ic / ■ j
>
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I

I
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Civil Aoncnl No.m.p or'?.n'n . , -....-

<^ar/t! Usmnn «»(/ IndusUiitl Trnln!n(; Centre «/
, •.
•I

• ■

V.--‘ 7.
i t

12. • fn response to- 

•; different positions in the ”

'v
' f* advcrt'senient. thc'i^cspondents applied for• ant*

•>v': '. ■

Wciforc Hem. for Fcmolc Children”, Malnhond 

^■ninlichch, :„„l -K..,,,, ,„du:nrn,l •n.i,,;,,, „r rh,.J Ur.,,.., i-M,.,.

-V
I•• I I

:-’y

I

• Upon ihc reeommuKl:,!.;,,,-,-: of Ih. nop,nl„| S.l,,,.;,,,,
('iiiniiiiiu-.i-., Ihi; 

on different -dates in the 

period of one year, which period

Respondents were appointed on different posts 

year 2006, initially on epiuract basis for a

I

tn- ■ was extended Trom rime to lime. Howe 

were terminated

t

the services of the Respondentsver,
•-V

ivide order dated- 09.07.2011 

■ Respondents fried Writ Petition No'.2474
J

that the posts against which they 

budgeted posts, tlierefore, they v 

, .similarly placed and positioned

) ngain.st y^liich the 

of 2011, inter alia, on the ground

appointed had been converted to the . 

entitled VO be regularized alongwith Uic

>t
V • <5

:
were

'0' ■
■■■

V--'

1were 1;

employees. The learned High..Court, vide 

• Mnpouned ordcf dated 10.05.2U12, ' „ll..v,:;i ,l„; W,-it 4;.,kio„-

I

-%• i

ul' llii:

••Respondents, directing the Appelkmls ic cV (N ■
e.n.'jicler Ihe^cuse of rcgularj’/.ation ;

I
of the Respondents. Hence this .4ppca. by the Appel'ients.

;
t

Civil Anng.Ti;:
J^siablis/mcnt and Opsivdatlon of yetdnnnry OuflcAt (Phasc-IIIfADl' -

C^.-iocquent upon recommendations o''* ifc
tr" .

Selection Committee, the Respondent, were appointed 

-.the Scheme*

J«
• 13.

Departmental;

on different po.sls in

'Esiablishment and Up-gradation of Veterinary Outlets (Pha.se- 

ill)Ai.7!”’, • on v.unLniei basis lor. tl imlirc iluriuion of Ihe'■ I'rujuet. vide 

orders deteu.4.4.2007; 13.4.2007. 17.4.2007 and 10.0,2007, .-espectively.

;•

'0
I

- : The contract period was extended from time to time when !
cn on 05:,06.2009, at »

ATTtSTm •• •,V- :
i

A

I Coiirt A'sboclal'O. 
-Supremo Court of PaKIst^o. 

J) Islamabad

1
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U ■- ■ z'nolicc was served upon them, inlimalinj^ ihcrn that thpir services'were no 

'l.T’.e 'llcspandcrils. invoked', longer ret|Liir:-d aii.crI 30.0G.:>005.

constituE^cnal jurisdiction of the Poib-^nvur^ High 

Petition No.2001 of 200-9, against the order daLeck05.06.2009

AI Lite . . Vit
Court; by filing Writ '

■j

. The Writ 

disposed of, by Judgment dated 

to treat the Respondents as regular. •

i- t

Petition of the Respondents was

17.05.2012, directing the Appellant::

employees from the date of their tcrnlination. Henep this Appeal-by the 

-- Appellants. , ■i .

■ t

• Civil ■^^^cnlNo..■^ l3■P nT^m-^ ‘ !
EsiabUztimiin: of One Science a, d One Computer Lab in Schools/Collcces o/m'FE .

. On 26.09.2006
t14. upon .the

Departmental Se'icetion Committee, the Respondents 

different posts in the Scheme “Establislimciit of One Scic 

■ Computer Lab in School/CoDcgcs nf-NWj'P” 

f.V 'Of'^0‘^^-i-actual appointmbts were extended from time to time when

06.06.2009, they were served-witn a notice lhaf their services were not ■ 

required any mere. The Respondents filed Writ feijfion No.23a0 of 2009,

recommendations of -the

were appointed .onT;- •
i'"

cnee and One

on contract basis.'-Their

'.s•f on

Hi oi.
a;r*

wliich was Lfllowcd on the analogy of judgment ruKloi-od in' Wrii PndUon 

No.2001 of 2009 passed

..

1 ■
on 17.05.2012. Hence' this .Appeal , by the i

;
Appellants.

1

•. Cj.\Mj_Ai)m;:i|.s Nii.?.3l mill (ir?.l)lf>
Niitiunnl Erui;rr.infor Imjirin-emcnt oflVater Co'Jz-i'CJ' /.■; Pahlstun

Upon -Che recommendations of the Departmental Sciectior. 

Committee, the Respondents >in both the Appeals were appointed on

15.
■f-
■•'.K

t

different posts in ‘'National Program lior Improvement of Water Courses in 

Pakistan’', on 17“’ Jaijiuary 2005 and 19“’ November 2005I respectively,

inidaily on contract basi.t for i period of/one year; which was extended
ATT/feS'i-K'D

I
I /;

j.'-.

7

(- Cour? AssociMc............
Supreme Court of-Raltistan , ■ 

Isiaraabod
p.-..

/
l

•>.

I
I
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i
I
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t..' . time t.0 tin'ic. Ihc- Appcilar.tii

1.0/,.201.1, tlierefore, the Re.spondeaLs approached' the 

Higii Com-L, rnaimy on. the ttrounu. that liie 

approac.Hcd' the

: .84/2009 and 21/2009. which Petitions

•iciuinnatcd' the . sen'icc • of the 2j

■ Kospondents' 3w.e.f ?

. . Pesl'iawar
la ejTipIo^'ces ;plaeed. in

O' . similar pnsls had Coui^ %oua,i] W.Pb.i'^o.43/2009, 
■

were allowed'oy judgment" dated
21.01,2009 ...u 00,.03,2009. Tl.,: Appel,a.U:: filed Review fcldione !

before

disposed of but still disqualified thethe Peshawar High Court, which wertT.
1

■ ■ Appcll^hs filed Civil Petitions No.85.
86, 87 and ,91 of 2070 before .this

•
CouR and Appeals No.834,,Co 837/2010 arisinE out of said PotitioU

■R v/cre
eventually di.smisscd on 01 03.2011. O-hc learned High Court .allowed 

\Ait Pclahon.s -ofi the Respondents with the direction 

Sespondonis as segnlar employees..Hdnre.those Appeals by the Appellants.

• Petitinn No.4!)ft-P nr?m,i ' •.
-i’lOvLsionofPojjulnUaii h'd/arc Pmj-jnn

In the year .2012,'

the
/.

! to treat-the.'/•f

I

I '.flic '

16.
.consfquenV upon the recommendations'of 

the Deisartmontal Seleolion Commicteo, the Respondents were appointed on

project namely “Provision of'population'Welfere
\ '■ ■

various posts in the
tN

■ CN|

Programme” c Pdon contracl basis for the entire duratioi), of tlie Ih-oject,. On 

08:01.2012, the i'rojecl was brougl-.t under'the reiiular Provi 

•The Re.spondents appjic??rfor.thei

I

vineial'JJudgcL.

r iegulaiH.ai.ion on 1hc touch.stnne of the

judgments already passed by the learned High Court a'nd this Court 

subject. The Appellants eontended.that tlio posts of the Respondents did 

fall under the

>!on. the

not

;;copc ol tlic mlcndcdTcgularization. Lhcrbforc. 

Writ Petition 'No.1730 of 20i-|.,
they preferred 

which was disposed of, in view of the
A .

!
\

.judgment,of ihe learned High Court dated 30 01 20.14
‘ ' AT^pp;,' ' passed in--Writ

&
. *

f
i:

/' Coun Associate 
Supreme Court of Paklsti^n • 

■ ( islom.itjad

t' »

.r^
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t
^^^ciitisn'No.2131 of.2.0j,3

N0.344-P of 20.12,

I
and Judgmcni:"f CourL in Civil PeLiUon 

Hcncn thciic Appcali; by llie Appclkiaty i

»CLvjj .Pciiiioi, nfon-f;

Hic ilespondeiiti:17.
were appointed on \arious :posts.,ra-the 

Tristan Institute of Oommunity oCthalmoiogy fiayatubSd Modiuul

-■■ IVuiii 2.007,Lu 2012,

in.ni,2nid..-llu; a.-iid- Mcdlcail
Complex sought ftesli Apijlicadons through advertisement, against'fte.posls 

held; by them. Therefore, the 

2004, which 

Hence Ihiis Petition,

i

Complex”, ■Paaliawi.u- in il,,: year;;. 200 12002 ;ind f
♦ ua

contract birsi.s. Through ndveriiaemcnl:'dated
1

f.

Respondents lIled WritTctitibn-No.141

was disposed of eiiorc 0: leas- in the .terms-as'.state ^'above:.

of .

5

i

.1;
18. . Mr, Waqar Ahm'ed Khan, "Add], 

appeared.on behalf of-Govt.

Advocate General, 10% 

ofK^PK and submitted'that the ..employees In

these Appeals/ Petitions 

order to regularize their' 

him, under the scheme the Project employees

» were appointed bn differenj; dates ainee 4 980. 

sei-vice5,,3d2.ne'.v posts were ciytedt Accordi

were 'to be appointed stage 

on thuru portr, Snbrcqueally, a number of.hrojcel employees, filed

i
In ;

ng to
00

i! a;
wise

I

Writ Petitio and Ihc learned High Court directed for issuance of orders 

egulanzation of the .Project employees. He further submitted .tlmt 

Statement made by the then Addl.- Advocate.,: General. 

KPK, before t)ic learned High.Court to “adjusbrogulurizc the p'etitioncr.s 

the vacant post or posts whenever falling vacant in.fiiture but in order of

scniority/eUgibiljty.”'wds hoM

appointed on Projects and' tlieir appointment;;

ns

for the re

the concessional

I
on

I

\

in accordance with law. The cmplo-yees

these Projects 'were to. be

v/erc

on

^ ^^e^mted on the expi.ry.- stipulated that they ,will not
i

7!••, .

/ Court Asscri.ith' ' 
^u/proroe COiin VilTvixf;. i,-.'' 

, A lsl.''mah»d
.' .-eg

■Rlr
■t

,!A- 4
iif
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■
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tepiii;

^^^^.1^4-P/2013) .ncl subirnUccl that ha 

one

neither entiilcd

US?: "“ •"«,...»
fe|^A :^jl^'^ii';a]:poinmicnts.

• I

per

.•V
\,

•'v:ippoirilcd on con'Oijcl bnnij; for a
^bevi mcmicaod office order aioudyiodiaatesyccir and the

♦
. r .

to pensioo nor GP Fund and furthermore,.had .

‘

I

1

In the month of Novemb !
gll^^cstructuring and establishment

cr2006, a propo.'sal was floatcclr for 

of Regular Offices

PSt"'" NWP (..» KPT,
^ipas approved by the then Chief Ministe

tliffcrent,

fefef?^S'^-^odgc[:,ry allocation

® nj)poinicci 
' '"V'̂

employ

^:^..egular,eation. In this regard, he a,so reftrred 

^>.4 : • -tVoon '■-.I..

i •
iof “On. Farm Water .

I ' 1r ICPK; who agreed to create 302 -

cftegonesc^he expenditure involved svas to he met out . O'
■ CNJ

; ■ cC •

■i

•nic employees already woriring in the.l'rtdecls 

sf:nionty basis oh those newly 

working since.,1980 had.

on
crOiiLcd posts. .Sonic 

l’|■cfercntjal righi.s for iheii: ' 

to various Notifiealions since -

CCS

^^^^0..,whereby tho Governor KPlC

^■H;^upbir;he recommendations 

.............
d i fferen t ;P roj cc ts

i- ■ KPK Civil Servants Act 19 

,.weiT-.-crcatcd’ in

i iv.was-plea.'xd to iippoint the candidates

of *1110 KPK Public Service Commission on , 

temporary basis and thev i
■ .- 

f. ••’'.■■■

F- ■

on
-y were to be 

15V? and the .Rules framed tltercundcr.
governed.by .the

302 posts •'
' I .* <

out ofwhieh 254 posts

H,

pursuance of the summary of 200G, 
AT7E.^Tt/e'

» -If .'ks

r.. '

/ Coun Associate 
•^upromc.Coun ol PaRlst.\n, 

> Islamabad ^ l‘

r -. /“ to
i

'v. i

•—1...
'1

» vtI

. f-'i'IS ■!-.
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.,•1

............ :
/■,1 »

on b:..s, ;0 UH-ouElT^r

Pfisscc! by thi,':; C

I:: ]3romo[.ion-:md 38 by.,way of' y 

sav,,/ ■

‘^oritcaUon of ft,

WCIC- l-'roj,ct employees api)ointcd on

ifb'e:''■' Coui'i'-orders
'-oiut and Qi-(,ho loarncd ]\;,,li

He refciTod lo iJ:c ,;
' '1 ‘\

whereby, die
ih '"'H ■ ../
||V;HRcsponclents

•• ■ nor enrilled ro be

r
I

Ul'nt the - •
■ . '.

contractuiil'basji; were..' ' ^
w * : I

obscr/ed' by this, 

tained' in Section 

of 'Scr-vicGs) Act, .2009/ 

empio)oc;;. Thci-caftcj-,

SCMR 1G04), 

hR AMuilah-khnn 

''‘"''i'or, eoiituulcd '

i'cgulariacdf-was nor.accepted and it 

^.-onn-act appoindnent” 

Ernpioyccs (Reguian^.aLion

wast. ■■

■' ' . Court that dcfiniii

2(l)(aa) of the NV/i-T

■ •., • was not attracted i 
:

.. this Court Ibilov/ed

1.0!-. of
• cor.

inEho cases of the Respemdem

Of NWPP
■ JH ■

w ■Jfnls^nA. Shah. (901 ]I

the 1jud/^rnej-it .of

hfnvovor, was wmayly deePi 

tliat CTk Civil Servants (AiiiendmetitJ Act 2005, 

the.KPK CiviAervants A 

. ...Project employees. Section 5

: that tire

\
1

(whereby,.Section 19 of

Cl I973,..V4is!'■ ■ substituted), wjis not applicable to

of the KPK: Civil Serra
nts Act 0973, states

^ppointmenr to bf^ivii 

connectioi) with die arid;

service of Che Province 

rs cf-the Province

or 1.0 a civii post in 'o •
ro

shall be made in the prescribed 

P^n:on authnri/.ed by die Gov

:
' , '‘^■^•■^cner by-rhe Cover 

■behalf-But in the ca.es i 

, ’^'he Project Director,

or by a 

h'' hand, 

therefore., they

■regulanzation under the aforesaid 

... ■ .contended that the

nor
ernor in that

bic Ih-njcct enijilcy.tr.
‘•'-s ..were: aj;p(jj,,i,:u by ' . .I

conic! iiot ciairri-

prcvi.sion of lavp -Furthermore, lie 

judgment passed by the learned Peshawar Higi
n'".

r
h;.- 1 Court,is

on the acts.that the Respohdrats 

tn 1930 had been regularised. I-Ic submitted

liable to be set aside
.t is solely ba >cd

Who were originally appointed i " -

that.the Migh Court 

offUticie 25 of the Co

c-'red in re-- -gulariiing the employees

of Pakistan as the

on the touchstone

• i-n
/.//

// / //' ! A / /1 fj
.4>«B=, . /

-.iirr-- / ,-Court Associate..........
!^;hprGmr Court o' Pfkist«.r. 

/ lr.Kirnab?U •
//

•A
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■h

t appointed in 2003..and'u,osc'i
IK';,:-'-' ' ’' anti, ihcroforc, there
.•.■V ■ a\\. ■ -y. . . .

Ulcy wii! have

■•J /;•;l;.r^. 're nol similarly plaecd 

According to hiin,

lo rclcvanh.ppsis if th
■w sji lo^feli eader il,e scheme of rogufei^ation. He further contended that

was no i:question of discriminaliori.
«

• l
LO come thro;:girJ.h:sh induclions

I lljg.,-
.n eeeordanee With law. Thereibre, even if .onto

rcg.ulariv.od due

•Kcy

:■

.'Where the orders were 

_ ■■■'.be said to have been 

■ oi' the

I® not take pU:;r

.•
rioL

made i

ernploycu;-; had been :•lo previous •'^'rontifu! action,I
beili/i Ireated in the :' .v.-i ■ .•^- “e ..ame niiijnie)-. In (hi..;: li' ; ;i(igard, he has relied Upon the ci 

(2011. SCMR 1239) 

iSCM1^8S2).

. I
case of Gov«/-

and Abdul- IVnh;^ j

v.?. Chairm QBk (1998anm:^r
. T

■w‘
I-'•t20. -Mr. Ghulpm Nabi Khan, learned ASC, 

■Respondent(s) i„ CiAs.i34-P/2nj3 

submitted that ail

g- appeared on bcltalf of ■ . ;

1l-P/2013 and C.P.2)i-P/20l4 

Of^ius clients -were clerks and ■ an ''

#

liA'
and !

iappointed bn '.non-I

•commissioned posts. He lujrther submi
-iited that the issue before this Court ■ 

ur dii-fcrent benches of this. Court fr

one review petition in this regard had also been ^di^

CO■;.

had already been decided by fo 

to time ar.d
.om time

r ismissed. He I

. contendea vital lifteen Hon’ ble fudges of this .Court l,ad already given their 

favour of the Respondents ■;

referred, to th'is'-Bench for

view in
•f nd die matter should ;•not have :bccn

> ■

review.. He. further contended that ho employee ' '(

was regularized until and 

■. not put undbr the regular Provincial Budget

unless the Project on which he was.worki'ng
was

as such no regular posts

process ofrcgularizatta^U by tire Govenrment itself i ,■ !
were

••. created, 'fhe
? '.o; !

I...
I

I-

{ Court Associate 
■ iRupreme Court ol P3t<l5pp 

■ j- btamaba.d.. ,
i 5---

.!
•T. •■ I

• I

/. I
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I

, CAs.!.U.iv7nn,.^ ,-r %
V

•i •T'

1^- -;■•

■ ^S
PA:» i-t=rvcntio„ of *is'

• I--.'.• • -. ^ ; • ■ . ■

Many 'of ihe'decisions of tl,e 

wfKrciii thj; dirccl'ioiiiS'br

■r ■ ■ Peshtiwaj^High Court 

were isijucd on the basis

were^‘vaikiblc;, r *-
rcgjlariication ' ! .•*r

of {IjMc:riiiii(j;,(jf),., a i ii-. I.

tu Uic
r “te£ory in syhicl, the, Proi^c^bccnmc pet of the' 

P- wc. occa.c,

H. te.,tcd-. .. case of

\ ^
regular Provincin) 73ii(lgu(,

»iKl the
•'

? ir ^'

’ ^ (Pf^O 19-/9 sc 741) and suiw 

notVi'itlistanding
■ Ued that a review was not justifiable,

;•:

record. ,' -

iJ-
I I •' , wa.s\ ■%y '. , . sustainable on other grounds available on i•V.

■' ■
;•

21. Hafiz S. A.'. Rehinan -Sr a^p i <
A^C, .ippnared on- behalf ..f

Respondc;ni(s) i
Appeal•No.s. 135-i36-.p/20irj

• .
i'- ■■ iUKl-on behalf of ail

H/4 ])ersons who
■’V" ■’

WVr-
tjy'-

were issued notice wide leave granting order datedi-:.'

13.06.2013,. He submitted that vanous.Regulanzafi
on Acts i.e. ICPK Adhoc 

of; Services) Act, 1987, ICPK Adh
.*■ Civil Servants (Regularization. 

Servants (Regularization
oc Civil CN

fO
..of Sentices) Act, .1988, ICPK; Employees 

(Regularization of Services) A

-;on
Contract Basis 

Contract Basis 

■ Civil

‘

tt, 1989, KPK Employees 
(Rogitlarization of Serncos). (Amendment) ket,

Servants (Amendment)

•*.' • on
IPA

I'-:
: •

1990, ICPK

Act, 20.35, ICPK HmpIo>ces; (Regularization■M

ol Service::) Act, 2(309, . Were inomulgated to regulanze .ihu' sci vices of
, -tmetua, employees, ^tc Respondents, including 174. to Whom Itc

.-P-.ent.ntt, .-ne appoi.tted dpting the yean 2003/2004 and the services of - '

Pi-
vvas

y- ■•; ^
■

":='‘“h'=-oontTaetualemploytes.yvere
-gularized tlifough an Act of legislature

I
Servahts (Atnondmete^^-and the KPK Employees■ '■r>• i

I

.1 I,

y Coutl Associate .
• ijj^iprome Court of Pakistan ' ■ -

•i I
I
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it^V.^• ’*•• !

:o .200.,

" ■:: Ihiit ‘'A pa-,on ihSi^(,^s.il<ici,idfi ' "

" --- orpo^on or ojr^n.o'J^. doy ofJuly 
co.n„„.rd

,!••v I 'V .
W'W-niul up,,li,:„bi^ 1pri:;;cnL i

vanl;; Aol

mcni-).Act; . 

or appointment in- theI
M* prescribed

200i,dll the*

..V'i

shall, with effect from the

!S52^ij‘, V
ws.-:p-

:'^^:^°<''’^'^<^o-'n^nloftho,aid.Ao<.bc:doornodto
: have been-appointed on resalar,basis "'

Furthermore,'Yidc-,Notification Xh-
■■

-P damo, 1,., 0.1939rt:;.eecl byr.h.e: Governmian or N W,d.::u,e 'gov

I to dcchirc Ihc "OnT-umi V/;
-}y( ‘^rnor (if

•>l.cr JVhinni-cmc'it J>ici:clurLac”

; .'Noufication clated*e5.07.2013

i- ICHK wai; plua.'icd 1

;. m^f-
■ i-:--

Ias-an
^c'.ral.ioii .

> Die
thaj ns^employecs. were regularized 

PalclU'unlcliwa Civil Sei-v

2009 .om Ure.dale.r ihe.r inilia, .■ '

under

it" arjts (Amendment) <

|J'V-‘.' ?•:' .' -Wintment. Therefore,’it'
was- a-Qci.-?t-and- closed transaction'. Regarding

that it ' •
S^' I

CO ■
CO

was not one

;■’.■■•■. General KPK) but three 

\ and 20.06.2012.'

P-;
» ■■ ■

r-' ■
■

^^nmmary (as .stated hy the Ican^i 'Addl. A;dvrj(:ai.(;

summaries submitted on i l-06;2006,. 04.01.2012
^uspcctively, whereby total-734 difIcrent!posts oFvanous' -■.,

- categories, were created .for these'
.employees from .'the rciregular bddgctury

summary, the pos.ls. .were created to ' 

ordei- to implement,the judgments of Hon'ble ' ■

■ allocation. Even through the

. reguhu-ize the employees in or'

- ■ Peshawar High Court dated 
. »

Pajeistan dated 22.3.2012

third

. 1

r- 15.09.20(1, 8.12.2011 and Supreme Court of ■ 

■ employees
.!

I
were ,

i
/

I -. 1I n
.• / Coun Associate , 
.^Opremc Court ot P^KisUn 

{ IslamsUacf
,

■f •■'

^ • ■' I ♦'.' V v v- • • :

C- ^
/
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fe, ^ . recruited through Kpic ^
K/’-f-.V . .' . ^ ‘'’"'■‘^Servic-rr„v -V ■

Ccmtpissioh i, • '

«

• ♦ \i
•ind the Public S

°n]y meant to rer' ervice'

5^ .:.’ : *BSi:;-:'
is®'%u! -:■ ^^spond

■ r" ■ '^=='>Mtanr

S' riA V' >
t:;;?''- •' ;

22. I
Imtiijy AJi, Ai'c

bchulf Of the 

ere w.'i.s

^^espond9nt, Adna

contented tiiat, 

Wo;59/2009,

ciii jn CA Ko.134-P/2013^ 

had been 

^ouniant who
othcjwj.se. judtimcntchjtuJ 21.

‘i'^^^honed before thia Court

h>s V/rit Petition

■■ '356/2008 and that

i-J, subm7ftcd.ftat th ;;'.
One po.s-t or •\ .

M=at?d .and that the f f '
v/Ui- the only Ac nullah,

woriting a,ore.

V'. '., submitted that
u'i,-'' i

Her.'
.if* * . even2-200y ir, Writiotitiou 

c i-ame had

'■‘i'
u.

vviu: not

'■■"“h'ly. He /brtl
«nd the I.;

nltnincd Iici-
“Hotted,oh the

“ Appeal has been fiicdagai

fe suength of Writ 

inst it.

p,'v‘;
I pK:.:- .

pif-" ■ 
l&!c:
&“v.- .r

: 23. Mf. .A^tib

of employees V

by this 

adopted the

including

Jeai-ncdf.

;ipjic:,retl i

ser/ices-might be 

^tde leave ' pi 

"‘■euments advanced

• ^^chnjjjri

^/2013 On

effected (to whojT, 

granting order

■^hosc
, notices-

Court
.^3.06.2013) and dated 

senior learned

•** s >
.fi--.I

5& A - 

^ ‘

by tile

24. I
■ V-ay. Antvar, learne.,

~‘sHo.2m,,ePs.526:Pto
/2h2iBI)cllanyj^^.,

Regular!

m
•ASC, Reared iji c.A^Or Resa ^ 37-172013

^2S-P/2013 for RustI-
i-h" .

I

c.vpondents a/id^JEcaM^C5:hV2gj5j7IO
and submitted-that the ' ■ ■'■^^ration Actor2005 is

t
'* "f «.

0. vvherein it was

• to sonic employees then' in

obsDi-ved that if some

--•r -

■Qca

Hv. .S'f7^n/
(2009 SCVJR ,v

point of lav/is ^-i<i«<by.Court.rciatingtothetenns7 and conditions, of a Civil 

(bad not taken
Servant who liti

igated and there7 wci’e other who 

^‘Malcs of justico

P0^-
y

•1 •
p Ir

O,/ -^^rxA-js

't
I

./ fTit••
/ Ife:\ • ■'h' -.iL II■ f'.:

♦
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•■I-
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» -f/'• - s;dwjj:aiu.3 etc

, 1
/ i

•; and'ni!es of-good governance demand'thrUie L
'said:deci?ion

•te extende'd. to others also: who i
. . mi.y, not.be pahtic.s to -thht.-.ntigalion.

.igh Court which includcd-Projcct 
rtcfincci under Section 19(2)^lsa,, ^PK Civil Servants Act

bcrvaiha (AniciulrncnO Act,

A: •

• 'employees as
►v- ••:*-

5A-A;-

Furthermore,-the judfiment of Peshawar H

. 1973 .v.-Itic!': ,•.•,• i;t.-bs{iiuLcd'viilc ICJHC Civil
V'-C ‘ J

. -2005, chiill.cngixi. Tn !he NWFI 

: Services). Act, 2039, the
Hrnpipyce:: (Rcgiihiriy.iiLion 'V; V7 •I

'’*v

3^ Project employees have beeni excluded but in

‘J . '

presence of the judgment delivered by tliis Court,,in the 

“rid g2vL^ZLAa£p_w: Kala,:„,

coses of Gove, of
NIVFP Abdullah (iijid)

(ibid), the Pesliawan-Iigh Court 

persons should be considered for regularization.

’■ Pi<
;i-t had observed that the .similarly placed

■ 1;/ ^ 25. While “‘■gumg aubmitiecl

tins c,-ise the Appellants/ PetitionersiP'.;.. that in
I

were appointed on contbcl ha.si-;
^br a period of one ■ year vide order dated 18.11.2007, v/hich'• was
subsequently cxiendca! from time to time. 3'hcreaftcr, 

vvere terminated vide notice da '
Uie .services of the 

dated 30.05.201 i. -i-Iic
if Appellants

Iciu'ncd 

cmjdoyccs and 

expressly excluded from tire purview of kcHo.n 

of Services) Act, 2009.

ITi
Bench of the -Peshawar' High Court refused 

obseivcd that they

2(i)(b) of KPK (Regularization 

contended that the Proj

• ■ :■ • -R®''' regular Provincial Budget. Thereafter,

regularized while other.s, 

dircriminaiioii. Two

fO
relief to the■

v/ercI

A ■ Fie further

^gainst which they were appointed'had become

of the ejnployees were

iV: I--V
cct a

1some
1f >'i *

•v/cre denied, wliich made' put a clear case of
,i

'C-' groLip.s of perso^-js sirriilarly placed could nut be irealed

■" *'= jvdgme_nts oi AbdutSamad vr 
AT7£S/r''

t

I

//t.?

■i'-
/ Court Associate 

.Ckiprome Court ol Pakistan 
A iarJinahad
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7(:3
I
I
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C/,.:.I.U.I'/2tii:i Ktc . -i ,0 ; ]■ ^ \

.i;, ^-.-
■■ ■ _________________________

orf^ala.tnn.i20^ .SCMK TsnWn.er ..

of-R'jki^ (2002 SCMR‘820-'. '

. paitics an<l have gone trough Ihc-rcicvnm record

i

;
J:!'. y \) !• .

JI
I

.1

I

b4 -'.We have heard the learnSd Latv Officer as well as the learned

i'^sismnee. The controversy in these cases pivots around the
U'f*' ''''■: ‘ • ■

■'■'j^isuc as

North West IJcontier Province, (now

Services) Act,. 2009, (hereinafter referred tb as the Act). It woeld be 

4 Section 3 of the Act'

Pi""
fci.^

'

¥xi-r--- -■

I
I

to whether ipc Respondents arc governed by the provisions-o.f the

lO-^K) .liimploytcs (Regularization- of
■■'••;•

;
I

■ Rcs^tlarizalioii '. 0/ Sc/viccs

• cr.whyees.~All employser. ■inclw.in^ rscommandcas of '. '

'■■.the HiQh Cowl appouUtd f^n contract or adhoc .basis 
. ‘ « * . ***

'O'^^holdinsthalposi.on.irJ-Dacamber, 2008, or till the 
coimncncumvnl of this Act s wll be deemed to huve been .

validly appointed on re^lar basis havinir the same 
fjuaUficadon unci experience. "

of -.certain'i \

I ^ I *

1

\ ■

i

1 i

27. the aforesaid Section’of tlic Act reproduced hereinabove 

clearly .orovidcs for rhe reguiariaation of the 6mi)loyccs appoihted either on 

contract basis or adhoc, basis

rr
'•k)

•i ■■ fO
. • • ci: -

•• I, ■M'y" - and .were holding conlraa appointments 

31 December, 200b or til! the commencement of this Act.
m I- •-on i 5".. r-r

Adrniuedly, ther»ii' - 1
, Respondents were appointed lon one year .contract basis,''which period of 

then- appointments was extended from time to time'und-were’holding their
5^ I

icspcetive po.sts on the cul.-of dale provided in Section 3 {ibid).

i

28. ^ Moreover,-the Act contains a non-obsLantc clause in Section■i ‘. ..
!

I.'. 4A which reads as under: I

t. * "'.‘A. Ovciridimj cJfecl.—N.-Hwilhsiuiulii:^ any 
dv.rf}' to the contrary contained in any other law orV

%1::i : I«/

t * s^.,. / Court AsiodsteT.'
}>uprcfhc Court ol PaklstoQ 

‘ ( istaman.’fi

V'.

' \:
I

• ■ I

./ Ifr'. .. .
A'

j

•ty
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■ t:.f-
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ii

my yicr :ihall ha-jz an oy<>rridinQ effoct and ihi . 
/■'i oviMoris of any such law i 
inconsistency to this Act shall

V

0f ^
mi' ■

ICl’, rule lo.-lha extent of 
-' cease to h'uye [affect. ";

Is..^

Its* 

tMs-s
WyiP-i.
W-y'ii

In; Governmuu by aliocabn, reguh,, .p.-ovi.Ki.i, B.dgd,. pno. to-«,e

Mf' '

: 29-. The above Section expre^slyjixcludes the appiication of any'. h \

*. Other law and <icel: that [lie provision;; uT the X

a speebi crmetmenl, !n Il.ic bncky.peral, tl.p ,e:,cec of the 

Rcspondenls sq\uirc!y fail withii: the.

will liavc uvciridingi
.A

effect, beirp-

i
•■nnbi.l. of ilK-..Ac:t .■ind itK-.ir ar.rvi.a;-: 

;y wete mandated to baH-egyiated by the ptoviaions of the Act. ^

It .

. ?0'- It !5 also an admitted ’ fact that 

appointed oh contract basis

I
Ihc Rcsj^onrlcnd: Avcrc (i

on Prdject potts iouc the Projects, as conceded 

enenil. were funded Iby Che Provincial

I
Iby the leaiT.cd Additional Advocate G

■;A'‘,

- I
I: ,.v*,_ - promulgation of the'Act. Aljpo.st ai; 'the Proi

J-cgu)ar Provincial Budget Schemes 

summaries were 

' the Projects

mm- - ijecli: were brought'undcr -he
f

fe i by the Goycrnificnt of 'KPIC and

approved by the C.'hicf Minster ofthc KPK for. 

on permanent basis.'The '-On Farm.Water 
Prqccf was brought on the regular side in the year -aOdl and the Project •

I

atiachetl Department of the hood, Agrieuilure, Livestoek ' ■ 

and Co-operative Deptntment. Likewise, other Projects were also' brought ' ; 

under tire regular Prcvinciai Budget Scheme. Therefore;

■ 'Respondents would not 'pe affected by the language .of Scetion 2(„u) and (b) 

of the Act, which could only be attracted if the Projects were abolished on

operating ;

Management
ro

tr \was declared as an

:•>
Pi

services of the‘S;v..ra...
•t.

f--

- • •' ■ tire completion of tiicir prescribed tenuv'e. in the eases in hand, ,the Projects 

initially were incfbduccd' for

r '

a spccil'i(.d time whcrcalicr they 

on permanent basis ty aturching them wid'i Provincial

were
transferred■sd.

P;

ATTESTED
j

i..• j'

T'

A
Court AfTsociate

;\r' ' 'touprertio C'^urt'o! P3klst^,i.......
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te-''
;r-..
h’ ■.

!
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: G.ovcmmo/itdepanmonts
The einplo)-ecsj,'-- the same

Ti'ojcct-wcrc adjusted

t;i:Jin:ient; m ihh bdhaif.

'. : 31. 'ihe i-cconl jiu-ihci-..

': ^PPointed .on
rO /eals dial; the iCesponderils

fb.-
V .

W^inlcJ b.v. ulso Dec,, tak„, 

^nt, therefb.., thoiv .ta^us as P.j^ect 

transferred to the different 

3 of tile Act. The 

'‘t pur, MU it

aniployce*: of

of other similarly placed

■ X
h. \ycre

several. 'M

; ycai^J and Projects 

■ the
on -Which they 

‘■cgular Budget of the Governm
were

OP

•employees has ended 

attached
once ihcir services ^ve^c

Government Departments, in tn-ms uf Section

I it.; •, . Governrncut oiT-Cj^KSfi • - was uKso obli^cil to Oual the l<.cupuudcijiu\ f'-' , cannot adopt ,a policy „f ci.crry pj 

■ certain Projects while
- PJOKinp; to rq.y,il;iriv;c the 

I'cnninating the sci-viccs
I >

employees.
I

'4
• 32. The above 

which reads as under:-

■■ tile reasons of our shortare
Older dated 24.2.2016,

i“Arcumcius hcai-d -
^HKjraicly.vhcsc Appeals 
-Oij, arc clis,ni:;:;ul. 
of 2015 is reserved"

Por ihc
. to be recorded

Appeal No;605 of 
M. Civil Ap„.„|

; CO 
fOI

od/- Anwar Zflheer J'amaJi,HC:)’ ■ " !
■ od/- h/fian Saqib M,iKar,.T 

. AiTiir Kruii Muslim J'
, i-Qbal, .ITaiijecciir .

S J. - Ahilji Arilf Hussain,/
Ccrtj/}j5iyfp

;

■;

•>

1' Rahman,.)';

\ -.■.N 10 Copy

^ "x:
i- I »t.c Islamabad the /

^ ourf Asso/-flto P.W^rr.z Coun 
isiamahod

2fL-02-20lA
> PskistonApproved foi- '■cporUi’2.

b\
?T'

C ■ ‘..)

.. U V
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?I( a--
I" «<- COG «„i, ;

W.p Ho. 1730-P/:?pifl
I}'

■5 •

Nadeem Jar, ,s/„ 
Ccoici l■Gshawa,.a„u otherG,

•*.

i-Wa Male
rv- •- •.A'

V»

!•••■

PetitionersI rt f
\/ERSUS; ;

I;
1- Ta-zal Nabi;

'’“P"'*',"" Welfare olpd'rp’K ho''*''’’’'"’"

No- c, Defense off . ' ““
. p. -sood ?; “leSr^r

-P'P P.C n,aaa, Senend.::.::^

■PaKbl:unkh

“■ 1^5/111, Sfree
wa

.* V

i

ar.
k

Population Welfare 

I''c:‘>hawar. ■

Psp ondc n ts

;

\
a\
fO

I

f^LICATiriM. ‘ ■■

Sem^PILorcoJ^
'AGA]N£r__THE 

■EiPUTtlNjP;' Tu|psass--"
^fOR liiLIlATIf^ 

ZiiQCEEg^GS 
!iIiPOAi^I\jTS

r'.

»

■for

this
ordersf OF

»

^^^£££I£uuysheweth♦

f.
♦ !

1- 'I'hiat the Petition-ers. had. filed
a W.p ii 1730. •.'

; .P/2.014^ which
allowed.' vide judRment i

and
o'-der. dated. 26/06/701^ fifey lliir An, :

(Copio:, uf
II :i/3u iV2qid

.and oruc-i dated0;i

I
I

v-
•t ■fi. 1
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iy^s■26/06/2014 cW
Gxed'.hprewith ;is 1

^"^nooxHi'c^

"W 
»■',

. * »•
i> ■ ,

B", r.espfictivdly);
P

•> ■ •

I

2- That . V

" ' ■ were relucteni

'^Piementing the judgment -

. ■‘^‘^Fthc? potitionc

No ;,■ 479-P/20i4:^or ir

..judgment dated .26/06/2014:- 

'S annexed

■

pS
2

. 'i

; •
; '

. ; 'August Court,

« wdro constrnincMlPfis--":■f*. lo file f:p("

lis-::..
»|S:.::- ■ ^

W^'■■■■ ■..

K-'" '

."TnplGmentation qC thci ;

(Copies of COCff ■ -
479-P/2oi4]e

9s-ann6xurG — "(2"j

That .it was 

(V^‘oi4 thaLHhe. 

judgment and

.during the 'pendency of COC//'.■ 479-

p. ''esponderus- in

order .oh this

advertisement for fresh

U l-lor.violniion CiN'.to•:

August C ourt made
^ -

mh-y . ■
m:' 'Rt-.;:.--'

recruitments. * illega;! ■ 

oonstrained the* ’

!
move of the

respondents

petitioners to file c.M.ff 

of the
m ■./ :

i*-'-

J 82,6/2015 for '
^uspensior

♦
recruitment process.-and after bei

August Gourc, . once

r-mg haUec
» . dy‘ this

. egain made
advertisement'

^'de daily

and

agatn the petitioners

I//
Mashriq" dated

22/09/2,015PS"
-yS;. ^ a Now s- jI"*)

c;? rpoved t
another c^'fvi-

/ i
rors.f

^'ind of

f 4
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i
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S2‘a. ■

hoivj'elepesh^^^^I f' COURI Pj-sf-iA

I ■

In Re COC No.^^X'// 2016
In COC W_ci.i86-P/2016'"
In W.P [VO.1730-P/2014

Cl !-
7

\, ■

Muhammad R'adocm )an S/o Ay,4-, Kh,-
I2isi:ricl'Peshawar and ol:hors.

fV'J \W/\ M.llt;, ■■

1-"
I

•X ■ f^CLitioners

VERSUS ..

■ Secretary to Govt

^^opulation -Welfare

7, Defense Offi

j
ol-Khybor Pakhturikl

No. 1?S/m, street': ■

,r
iw.-^

Deptt, K.P.K House** •

leer's Colony PeshavI var.

i> . ,
J'fei’ponde/Tf

■ APPLICATIOm '
I

CONTEMP]^ OF

. against

FOR _ INiTlA'riMr.:

PR^EEDINGS

I

.
r. COURT

THE __PESPONnPMT

£fflUI_jrieArP<La730i/20ii_Mjrro

Silsmois IW C.OCM0.1gfi.p;,nif

:__ FORt

I.
•;♦ ^

I

R«pect/uH.y5f,ewetfl, f*-

R/2014, which
c? w.y y 

was allowed vide judgnaent and

hy Ihii, Augir,! Coiiri. 

tlau.'d 26/06/20!/I i

oi'der dated 26/06/201/1

(Copy of Order
tiM/u'xecl

hnrr'\A/irh .r;<- *> f*i n n >/. " A 'M"T •

I
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I ■2. That;. irte-^cspondenls:: were ■ Velucianl;'/in 

irTipleiTnenting^the'ji:j-dgrnGnt''o^^ this August Cour
\

s .

so- ihe petitioners-were cbr-istrained’.to- J-ile-CO 

'no, ;/■/ 479-f7‘^14- for impiernerUation . of .thI

Kwiy • e
»- •’s.

j'udgrncnL ^ dated 2^06/201/11 '(CopYe:.

. - ■^79-/P/76;i/] is annexed as.nnne-xu-re " “IV').

uf' COCIIf' W/:I r

i I
That :L was during the pendcriev of C6'C/1/17 3-

P/2014 that the resppridents in utter violation':o 

- judgment and'order of this, August Court

•I

1
\

madei

advertisement for fresh reeruitrnenls. this illegal
<.
••V ■ move of .the respondents; constrained the 

. petitioners to file C.Mf/-826/2015 lor suspemsion 

of the repruitrnenf process and after bei

^ w-'- '
;■ .

I

halu?d
I hy L'his August' I •

Court, o ncc} madeajgiin' • (N
i' ^ 
: ^advertisement -vide daily.

22/09/2015.and da'ily ."Aaj." dated 18/09/2035. 

Now again the petitioners

•v
."Masiiriq" datedVfA.

i-' ! ■ ? '

lir :

m'oved; a-nother-C.M

for-suspefision. (Copies of C.M;// 82,0/201.5 and of '

the thenceforth C.I\)l 
• - ' ■ ■ f

"C Sc D", respectively).

5-r

Jt-r\ ;
>-•
t-

are'annexed as annexure— ,♦
i ,

i.
V

. t

/i. I hat in the meanwhile the Apex Court suspended 

t h e: p p e ra t i 0 n; of; t h e j o d g m dn 15 n d' .ofd e r ■ d a t e d 

26/06/2014 of this August Court & in, the light of 

the same the, proceedings in light of COCII 479- 

. IV201/I were detlaredtas deing^anlractuous''and '

In us tfie .C.OC was dismissed, vide jiu.l|;iin.'nl

If
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I

I

f
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•i' : GOVERNfVlEryTOFKHYBER-PAKHTUNKHWA; - 
POPULATION WELFARE DEPARTMENT

y I

•v-'
02"* Finer, Ab^l VVsil Kftan Mulilplex. Clvi: Sccrciariai, Pejh»'v8f

I

\ DiiU'd PeshawAf ilic 05"' Octobc;!', ?.01Gt
I<>

f• OFFICE ORDER M

Ny. so: (FVv'D) a.9/7/2024/HC;- In compliance with Ehc iuc'ements of the Hon'ohlc; 
Peshawer Court, Pcshev/or dated 26-05-201^ in W.P No. r/SO-P/201/! and.August 
Supreme Court cf Pakistan dated ^-02-2016 passed in Clvr- Petition 
the ex-ADP employees, of AOP Scheme

i

y .

No. 49G-P/2014. 
ttled "Provision for Population'Welfare 

Programme ir^ Khyber Pskiuunkhvva-(-20-11-14)" are hereby reinstated against trie -
sanctioned regular posts,•with'immediate effect, subject tio the fate of Review-Petition
ponding in the August Supremo Court of Pakistan. /

I I
\

Hr
SCCRE-i ARY

GOVT. OF KHY3ER PAKI-ITUNKHWA 
POPULATION WELFARE DEPARTMENT

f I
‘

r
i. Endst: No. 50E (PWD) 4:9/7/2014,A-IC/

Copy for infurniaiiijjn ili necessary' action to the: - . .

Accountant General, Khyber Pakhtunkhvi'a.
Director.Gsneral. Population Welfare, Khyber Pakhtunkhwa, Peshawar. 
District Population Welfare Officers in Khyber Pakhtunkhwa.
District Accounts!ofneors in Khyber Pakhtninkhwa.
Officials Concerned.
PS to Advisor :o th7e CM for PWD, Kiv/ber Pakhrunkh-.va, Peshawar.
PS to Secretary, PWD, Khyber. Pakhtunkhv/s, Peshawar.
Hcgistroi', 5uprer::e Court or Pakistan, Isiemobad.
Registrar Peshawar High Court. Peshawar.’ 

iO. Master file.

Dated Pesha-vvar the 05’'’’ Oct; 2010( , •i
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Jii-iyinetns of i!to 1 lonourablc Pcshuwiir^-Jioh 
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I

0.5/10/2016 and ilic
V o -< tli'lccl 26-C6-20I4 in W P Nn

...■l%-|./’0IJ \l«'R'AD'rE”' 1^“"' **“' TOd . Oi-il |.«.i.„;

•saiK-lioncci regular posl.s. with iniiiicciinlc cffccM subjccl lo Ihc '^'“Malcd again.si the
Angus, Supren. CouTT of PuKi.nn*l^lda cS^S^lf

- i3 IK,.!,, wi,ln,n,ncdi„c oX u,x|,ill tote-

. .S.N.» Nat!U‘ ui

llaji Mcii.'i ■ 
Khadiju i^bi 

..-iXiPii
_0.___ j Nnhida Tnslocin
ii___j Aja?. liibi ■

/-ainab Un Misa 
Salilia iiibi

Bee of i'u,Stine
LAi'c’oiidiu RemarksI

PWW
PWW
FWW

rwcGufii3
JAV'C Brep 
PWC Chumlukonc

4 .
t

!-\VW Waiting for Postinr?
FW'W 

"l^W'AX/ 
"i-'WW 
jFWW - 
I'WW

JFWC Oveer7
X.WC Ci. Chasnui 
i' A^C Brcsligram 
!• we MadakIasht_ 
I' we Arkary 
P we )V!eraglani.2 
FWC Koshl'

9 JSuraya I3ibi 
•Sluihna/: Iiibi 'nXI 
Sjia'Aa Ikbj

Na/.ia Giii

lO '
11 FWW

'fw^w
FW^,V F we I iarch(,-cn

- Ahmed
Sailiiiiiili

■ Sliaukat AH 
Siiuui:;r P.eliinan
Allis Afzal
Saif Aii___

X'RibaniinrKi Kali 
iPJi' .Gd Dill I 

Sami Ullali 
-bussain
..Znlar lcilf)al______

Bibi Zainab 
J3il)i Saiccina 
Fla.sbima Bibi

i'll." JAVA(M}
I PW;~fM)
-

FWA'*Mj
FWAQM)

_ FWA^MJ___

iAVA(M)___
.. FWA(m') 

r-'VVACM)___
PWACM)

.1 P'Wa(iVF1 
“ FAVA(Ff 
_ 'fwA(F)
. - FWA(F) ' 

F\VA(F’)
- P'WAfF)
Xfwa(F) _ 
,._FVWU10 
’ Iava('F)

lAVC Cuifd_____ _
XW'*^ einimiirkoiK.'. 
XWe Arandu 
X we Breshgrain
Fwe Kosht ~
FWC Mudaklasht

' FWC Ouch 11_______
FWC Arkary ] 

Twe Reel! ^ X 
_i'WC Sccniasiu~'~ 
"FWC Bai-aiiis
F we Cr. Cluisma
FWC 'Scciila^ibl 
FWC Ko.slu
RHSC-A boon!___ _
F'WC Brcsligram 
FAV^J\ fkary 

XWC Reel) ~ 
XjVQBrcp ~ r 
i'V/C Morngram. 2
PWC Ouchu

15 a;
1 ()
!7'
18

I. 19
20 ♦

22
23
24
25
26
27
28
29 Bil.ij A.sina

Ffarira30
31 Navdra Bibi 

S_Fglda iOiaioon 
Sufia Iiibi

.■^2
\

S
'33

I » 34 XfpiF|_'.30F
,Xl__ij’ari'.ki Bibi
36 Miaa

Saiiiii'ia_3c!::iii 
Yasmii; i iav al

.j:;wA{io _
FW'AfF)

.'£}yA(D.
~~ ■XX'‘J _ F'WC iiumbura'.e
l-WAtF'j "

1 ■ WC_G. CIny^ma 
l-AXciufti

37
38 iAVC Flonc ChilTid.
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V f / rwc MuHluj
RHSCChilrnl

r\VA(F)Aminn Zia 
Zai'ila i31bi

39 -
/ / F\VA(F) -/ 401/ F\VA(F) : FWC Madtikla^hi4l

} / • FWC OvecrClunvkidar-Akh.tar Wali42
( FWCArandu -./iChowkldac*

Cho’vVkidar
Abdur Rchnuin43

■ FWC Arkary 
F^C Ouclui

44 ‘ Shokorman Shall'
ChowkidarWazir All Shall45

FWC Marchccp.Chowkidar
Chowkidar

All Khan46
I'WC.Bumburalc 
FWC Koslu .

Azrzullah47
ChowkidarNizar48

lAVC Gulli-^]}alar Khan _ 
Sultan Willi

Chowkidar49 •
FWC G.ChasmaChowkidar50I
FWC.Madakiasht 

Chowkidar FWC-Cln.inHirkone. 
" Chowkidar l^C B^jjit^ram ' 
' Chowkidar"' FWCUrcjr'"' ^
_ Aya/l'lelpci' 1‘ Wd Ssenla;jhi 

Ayu/l-ielper 
Aya/Hcli3cr

CliowkklarMuhammad Amin51
Nawaz ShaiaT__
Sikandar K|ian 
Za.iar Ali Khar.'
Shakilu Sadir
Kai Nisa______
Bibi Amina___ .
Farida IFhi

52
53
54
55

.FWC Rcoh56
FWC Gufti 
FWC Brcslii;ram

57
Ava/Helpcr5H

FWC OvecrAya/HclperBenazir59
FWC BooiaiAva/FlelperYadgar Bibi_

Nazrnina Gul 
Nahid AklUar

J'.R'sIcha____
Gulislan____
H_o^' Nisa
R-dFridihi__^
Sacliqa Akbar
Bibi Ayaz 
Khadija Bibi

60
WC Madakkushl 

FWC Ouchu
Aya/Mclpcr61
Ay;\/Hdpcr 
Aya/1 F-'Ipcr 
Ayayilelper 
Aya/ll.-ipcr 
Aya/l-icipcr

(.2
!• WC Ai-andii03
FWC Ayun64 LOFWC Naggar65

PCFWC Warchecn()6
Aya/1 Iclpcr Wailing lor posting 
Aya/1 Iclpcr
Aya/b!clpcr | FWC Arkary

67I RHSC-A Booni68
69

/j______ ____ ___ F ^
District Population Welfare Officer

Chilral.I

Copy forwarded to the:- ; • .

1) . PS to Director Geiieral'Population Welfare Government of Kliyber Pakhtunkhwa, Peshawar
for favour of information picase.

2) . Deputy Director (Adinn) Population Welfare Govcrnnicnt of Khybcr Pakhtunkhwa, Peshawar
for favour of information picase.

3) . All ofhcials Concerned for intormation and compliance.
4) . P/F ofdic Officials conccrnc::!.
5) . Ma.stcr File.
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District Population Wdtarc Offeer
Chilral.
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To,
•;

The Secretary Population Welfare Department , 
Khyber Pakhtunkhwa.
Peshawar 1

DEPARTMENTAL APPEAL'Subject: 1

i

Respected Sir,
i

I

W'ith profound respect the undersigned submit as under:

1) That the undersigned along with others have been re

instated in service with immediate-effects vide order dated ?

05:10.2016.

That the undersigned and other' oOicials were regularized 

by the honourable fligh Court, Peshawar vide judgment / 

order dated 26.06.2014 w^hereby it was stated that petitioner

shall remain in sei'vice.

2) >
1

i.'

3) That against the said judgment an appeal was preferred to 

the honourable Supreme Court bat the Govt, appeak were 

dismissed by the laj'ger bench of Supreme Court vide 

Judgment dated 24.02.2016.

■<:

’
■>

-■i

*«•

That now the applicant is entitle for all back heai^fits^'pvi?^ ^4)

the seniority is also require to be reckoned from the date of 

regularization of project instead of immediate effect.
1

i

■ -r. •

)

' I
5) That the said principle has been discussed in detail in the 

Judgment of august .Supreme Court vide order..dated,',v-

a
f

r
*. ■ J.VI..__

• rn^/j•
■. ri



p ■ \
\

cru
■'i

f- - -i -.

That-said principles arc also require to be follow in the
■ ' . .. ■ ■»• ■ 1 •

6)1
. ‘V

J i
-present ease in the light of 2009 SCMR 01. • I

P'-

;) is * It is, therefore, humbly prayed that on acceptanee of 

this appeal the applicant / petitioner may graciously be ; 

allowed all back benefits and his seniority be reckoned; 

from the date of regularization of project instead of 

immediate effect

i
I

j

1

1

t

Yours Obediently,

T-;

Muhammad Rafi 
Family Welfare Assistant 

Population Welfare Department 
Chitral I

i-

f;;
f
I

• NDated: 02.11.2016
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DISTRICT NOWSHERA• ' ■ i
PO^^Wrt^^|?RARTM^

, Z.. \ ■ Mn
%

/

-^1
f

MUHAMMAD ZAKIIIYA
FWA)

No. 018-00000055 ;
00679554 j 
POPULATION WELFARE NOWSHERA

A

Personnel No. >

Office.

______

I.

Issuing Authority

Stl^jCElDIWY CARi ;:' ^ v’Tjpr J m
-r

wJ :• k1'
■

;i' -fc:. /r1:

FatheWhusband Name: ASARAF UD DIN 

CNIC No.

*'1 -•

17201-6530003-9 Date of Birth; 15-01-1991

Mark Of Identification: NIL
r

Issue Date: 26-10-2014 v/alid Up To: 25-10-2019
i

Emergency Contact No: 0313-9191372 Blood Group: B+

Present Address: ASHOOR ABAD AMANGARH TEHSIL AND 

DISTRICT^ NOWSHERaI
-..S'

• .Cr

Note: For Information / Verification, Please Contact HR-Win^^i^^

lllilllllllliil ""
ce Department. ( 091-9212673 )

X. ■ \
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jjUjllLSU v.n ri -cq ag-r p |.-' i> a V i ^-r a ^'
.( Appc-tfn’ic Jiirij>c]ict'ion )

If
: ; r> i .

I!
•>

fi •Iif'-:' .- 
i'- ■;• ■ MR. JliSTICE ANWaR ZAHEEK JAMAU HCJ 

MR.-,rosTICEIVIlAr.'SAQIB'.NlSAR '
MR. JUSTICE AMIR PIANI MUSLIM , ' '
mr:-jtjstice iqbal H/vme'edur Rahman

• . MR., justice -la-IILJI ARIF HUSSAIN :

:t
?;! ■ ; I♦i-i I

I

:
i . 11

' I

i
CIVIL APPEAT. NO,60S Qp 201 S

|Pn uppcul aguins: the judgmcm cJuicc! 1U.2 2015 
w Pcyh'Qwar High Conn Peshawar
Will Petuxn No,1961/2011) ' - - .'.rin'

i:;
V

Rizwan Javed and-othersI ■ Appellantsi •
k

tVERSUS •
Secretary A-griculture Livestock etc ■■

IJ

'RespondentsI

J'Or die Appellant : . ^ Mr. Ijaz Anvvai--ASC /
Mr..'M. S. IChat(ak, AOR ' .

For die Respondents: ■ ' Mr. V/aqar Ahmed Khan, Addi. AG KPK

24-02-2016

L.
I !•:

1 !
;< *

Dace'ot'hearing. :

D E £<t I ;
t

This Appeal, by leavc^f the 

Court is directed against the judgment dated ..18.2.2015

Reshawar High Coun, Peshawar..whereby the..Writ Petition 

Appellants was'dismissed.

■i':

passed by the7 o;

filed by’il’ic ' ' •;*•
I

I

i
2. • • ■The I^cts necessary for the present ■proceedings 

. .25-5-2007. tiie Agriculture Department.. KPK an advertisement

I
are -that on I

I ■

published m the press, inviting applications against the posts 

the advertisement to be filled

I

cs mentioned in 

on contract basis'in the .Provincial Agri-

to.as -The Cell’]:--Tiic. 

nlon^wilh other, applied ngninttl tl,c various posts. On vn.-ious

t
I

f
/ :

;
Business Coordination' Cell [hereinafer i'efeiTcd

■! ■

hit.
I

I
ii t

• !it oi - I,

vested, llV ' > AT I:
t.

J

’i
Coun .1

11» •
/

«r*n 1ir: I•-■r-. V.- • •'s- Ic
k...'

•i

I

' ♦tr- ■

1

I



I II e> ^-7 - ■i!
■:i

ihc !•cc.^)n■lm^.*•"c!:lhons ol iiioihc ivioiilh of.ScplcMibci-. 2007, upon

Cortunitlcc (Dl'C) ,:uu! iltc nppi'ovM o!' ihc
c2&A[C'6 il)/• : ilI' I

'■ i!)cp:iViint:nuil Sdcciiori .

' Compeu.u Authorily, tte'Appcllaiius were eppoinicd '..isainii various posis 

■ in Ihc Cell, inilieliy-on contrail besk For e period oF one year, cMendablcm
.i ■I

1!
I

sebjeel FO sarisfaetory perfornF.nce in ihe Cell. On ■&:F0.2008, through an :t'V

i7^'■

granltid sktehsioii in. their contracts foi♦ • 11Office Order' the Appellants were

2009 the Appellants' contract w'as againtihe next one year. In the year. 

extended for another term of one year. On 26.7.2010; the toniraetual term 

of the Appellants was further extended ,for one more-year, in view of the

I

' ‘t r

I
Policy of the Goverrimem of KPK, Establishment-and Administration '

On 12.2,.2011, the Cell was converted toDepartment (Regulation Wing)

gular side of the budget and die Finance Department, Govt, of K.P1<-I I
ithe res J1

regular side.',H'o%ycver, the Project ^agreed to create the existing posts on

■Manager of the Cell, vide order dated dO^SaOU. ordered the termination of

t •.!
I t*

-sei-vices of the Appellants with effect from 30.6.201 1. ^

I \
Appellants'invoked, the' constitutional Jurisdiction

l

VI. dd
of the :

The- 3. 11

by- filing Writ ' Petition

ir termination,.'mainly on the ground

have

learned fesHawar High ' Couit, Peshawar,h:
(■:

No.l96/2011'against-the order of their ----

other employees working in different project's of the KPK
<-

^ ;
that many

been regularized through different judgments

and this Court. The learned 

Petition 9f the-Appellants hdiding as under

. . •.
of the',Peshawar High Court 

led Peshawar High Court dismissed the Writ 1I
■y^ I

,of the pcliiionci-s, Il would ilWhile coming to. the ciisc pr"6. .
reflect that no 'doubl. they were contract employees and were 
also in the field on'thc above said cut ofdate.bul they were 
project employees, thus, were not entitled for regularization _ 

explained above: The august Supreme 
ol" C7nvarn/n(:iit of K1<V‘.U1£

Vv,'!-.:.

•!'.> ■■

1

'-fr i '-•d-t ! I

-

il:
s'i5

of their services as 
Couit of. Pakistan in the .case

• 1!;• i,'T -
, n

■ li; ;

I ■;

i■:.tiv'.--,. -,r

I'iiiw" 

tW: ^
^'4 /-■ .'■J: attested, _ I ■I I1:TP

■ iff fy\
;V

I: ;:•>
;

-•r I. n j.

/ . Viliu.uaDo^'. ;-j
S : rr V — ' ;■
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i! I

I'lihhliinlthy'ii

nc.iwrimcnl 'ihrnuvh'. tV.v Srxrcinry inul'others ■ vs. Ahnun!

unt! .linolhc.r (Civil A|>iK;itl Ni3.6K7/?.Ot-1 
?.-l.6 20M). I’y Civn'.rnmr.nt of

NWfP ‘vy.

:
III).Diii

AhtMlahJihSin. C'iU! I- 'SOmR' 'JH'J)

KPK) vs. Katciun Shah (2011Govi'.rnnii'.nl of NWFP (now 
SCMR !004) has caicgorically held so. The concludmg parat
of ihe said judgment woJld.^cquii-c reproduction, which

'euds asAinder-: - ‘ • •
■ In view of tiic 'clear staluiory^provisions the. • 

respondents cannot seek regularicotion as they were 
admittedly project employees and thus'have beep 
expressly excluded from purview of ‘-thb 
Regulariaation Act, The appeal is therefore alloyed, 
the impugned judgment-is set aside and writ petition ,, 
filed by the respondents stands dismissed." ■

I

In view of the nbovc, the pclitidiicr:: cannot seek 
regulai'i'/.ijuon' being project eniploycer.. wiiieh hayc_ been 

. expressly excluded from purviqw of the Regularization •Act,

Thus.' thc'.instant .Writ'Petition being devoid-of merit is 
hcrcby'dismisseil.

7.
:'i
•I

v^' ■

I

ViG-.

I

’Appellants filed Civil Petition for,leave to Appeal

01.07.2015.

I

• The

No. 1090 of 2015 in which leave was granced^by-this Court
*

' Hence this Appeal.

4.
,1

on

•T-
.V

r-

We have heard the learned, Counsel for the Appellants and the 

■ learned Additional Ad.vocate General, ICPiC. The only distinction oetween 

the ease of thc'present.Appelli'mts and the-case of the Respondents 

Appeals N0.134-P. of.2013:'etc. is that the project in which prcsefrl 

Appellants were appointed was taken over by the KPK-GovcrniTicni in the 

year 2011 whereas most-of-the projects in.which'-.the afotesaid Respondents ■ ■■

r. 5.
S'
Uw

i'-'.-.
fOin Civil o;

rf-r

\

4

.v/cre appeinted, vvere^regularized before the cut-off date provided iir North .

West Frontier Province (now KPK) EmployecsXRegularizatio'n of Services)

in the year 2007 ‘on

■ ;
!!t

I Act, 2009. The present Appellants were a'ppointed

project and after completion of all' the requisite coda!

extended from .

contrcict basis in the 

fonnyJi'-ios, the period of their contract appointments
I•:was , i

Ifi'. I!I

I

-ATTESTED
r' • i

t
i f'

Court Associate ij]. 
-■COlin‘Ot-?Akl»|.lyU:\. 
ic.iAitinU.'m-

I1

■/'■'Sup re me

b^.T;I

u

i
•Vwrmm: I ' I'

ij(i-r •
y

J .♦
■

)
i

i
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I ■■ ra ; ifV.. A ,u'jr>/ tu I .*>

mv^ ■

t$

k
■-'
!•

•arnc to time up to.30^06,201,-1, when the projoci was taken over by the Kl'K 

Govcrn'menl. It appears.that the AppellanLs■■were'not allowed to eoniimiy- 

alU-.r li'ie ehaii/'.e of hand;; orihe project, l-nstead', d'le.GoveriiiTienl by cherry ' '

picking, hail appointed'ciiiTcrcnt person.s in place.'of .the ppcMaiUs.-'IT.e-
r

case of the present Appellants is covered by the principles laid down oy
' ' ' . ' . 'x . ' ■. .

Court in the ease of Civil Appeals No.l3^“P ol 2013 etc. (Ciovernmciu u!

KPK through Secretary, Agriculture vs. AdnanUllah and others), as the 

' Appellants were --discriminated-, against,, and were alsoVsimilarly placed 

project employees.' •

-Xh ;:'>/• !1t
s ,

t

? 1
■•ll'tlS

V

I ,We, for the aforesaid reajSons, allow iliis Appeal and set asiile

die irripugned judgment. ‘I'he.Appellants shall be rein.stated in service lioin
I-■ - ■

the date of their termination and ai’C also held entitled lO’the back benelits

7.
!

for the period they have worked with the projeci'-or -the.Kl'K Governincm.^. 

' ' The service of the Appellants for the intervening period i.e. from the dale ol

their reinstatement 'shall be computedtheir termination till the date of
I

towards tlieir pensionary benefiis. A • ^ 
. cd

Sd/- A.nwai:..Zahee!: Jamali.FlCj ■ '. 
Scl/.-Mian Saqib 'Nisar.J 

hdJ- /vmir'Karu Muslim,]
SdV- Iqbal.Hameeclur Rahman,J. 
3d/- Khil'ji Arif Hussain,]'

CertifioO to be True Copy

I

tC■ I

^ 0 Court Associate
Court ol Pakistan ; .

/Rupremfl:>/• 'Announc/cF hj open Court bn

■y
.. \ .

t.■ S
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No.^3 ^

!fV\. )a .'in. Appellant-

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others................................. Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1).
2).
3).
4).

Respectfully Sheweth:-

.T-

Para No. 1 to 7:-
That the matter is totally administrative in nature.' And relates to • 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respogdent.

ACCOUNTANT-GENERAL 
KHYBER PAKHTUNKHWA

1
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Before the Khyber Pakhtunkhvva Services 1 ribunal Peshaw ai
• ^:

Appeal No.

Ap pellai'il■!

v/s

Government ot'Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhvva Pebhavvar and others...........,..................... Responcionls

{Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cguse of action. 
That the appellant has no locuS;Stancli.
That the appeal in hand is time barf.ed.

4). , That the instant appeal is not mainlpinable.

^ 2).
3).

Respectfully Sheweth:-

Para No. 1 to 7:-
nature. And relates toThat the matter is totally administrative in 

respondent No. 1, 2, & 3. And they are in better position to satisfy the 
of the .appellant. Besides, the appellant has raised nogrievances 

grievances against respondent No. 4 a
Keeping in view the above mentioned facts, it is therefore humbly pi ayeU 
that the respondent No. 4, may kindly be excluded from the Hsl ol 

respondent.
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

In Appeal No.938/2017. ^

Muhammad Rafi, F.W.A(M) (BPS-05) (Appellant)

VS
\

(Respondents)Govt, of Khyber Pakhtunkhwa and others

i

Index
PageAnnexureDocumentsS.No. I.
1-2Para-wise comments1

Affidavit2 ^ I

!

Deponent i
Sagheer Musharraf ’ •!

Assistant Director (Lit)
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IN THE HONORABLE SERt/lM TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

In Appeal No.938/2017.

Muhammad Rafi, F.W.A(M) (BPS-05) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Joint para-wise reply/comments on behalf of the respondents Nq.3. 4 & 6.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the fribunal with un-cleaned hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Fads.

1. Incon-ect. That the appellant was initially appointed on project post as Family Welfare 
Assistant (male) in BPS-05 on contract basis till completion of project life i.e. 30/06/ 
2014 under the ADP Scheme Titled” Provision for Population Welfare Program in 
Khyber Pakhtunkhwa (2011-14)”.

2. Incorrect. The actual position of the case is that after completion of the project the 
incumbents were terminated from their posts according to the project policy and. no 
appointments made against these project posts. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees'shall have no right of 
adjustment against the regular posts. Flowever, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

3. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents 
terminated from their posts according to the project policy and no appointments made 
against these project posts. Therefore the appellant alongwith other filed a writ petition 
before the Flonorable Peshawar High Court, Peshawar.

5. Correct to the extent that the Honorable Court allowed the subject writ petition 
26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate of 
C.P NO.344-P/2012 as identical proposition of facts and law is involved therein. And the 
services of the employees neither regularized by the Court.no by the competent forum.

6. Correct to the extent that the CPLA No.496-.P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of T’akistan as the case

were
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was clubbed with the case' oF’^Social 'Welfarc' Department, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20-years while in the case of Population Welfare Department their services period . 
during the project life was 3 months to 2 years & 2 months.

7. No comments.
8. No comments.
9. Correct to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fete of re-view petition pending the 
August Supreme Court of Pakistan,

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.
C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

D. Incorrect. The appellant alongwith other incumbents have taken all the bencfiLs for the 
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents of the project 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. .During the period 
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above.
G. No discrimination has been done to the petitioners. The appellant alongwith other 

incumbents have taken all the benefits for the period, they worked in the project as per 
project policy. As explained in para-E above.

H. As per paras above. :
I. Incorrect. As explained in para-3 of the facts above.
J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending before 
the August Supreme Court of Pakistan.

K. The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed with
cost.

were

A
^ ' 

Secretary to GooN^. bf Khyber Pakhtunkhwa 
Population \^^elfare, Peshawar. 

Respondent No.3

Director General 
Population Welfare Department 

Peshawar 
Respondent ,No.4

District Population Welfare Gmcer 
District Chitral 

Respondent No.6
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IN THE HONORABLE SERVieE TRIBUNAL; KHYBER PAKHTUNKHWA,
PESHAWAR.

In Appeal No.938/2017.

(Appellant)Muhammad Rafi, F.W.A(M) (BPS-05)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Counter Affidavit
' I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

^ Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunaf

Depbncnt 
Sagheer Musharraf 

Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER FAKHTUNKHWA,
M ^

PESHAWAR

.4In Appeal No.938/2017. .

Muhammad Rafi, F.W.A(M) (BPS-05)
i-'

(Appellant) •S';

VS
.t(Respondents)Govt: of Khyber Pakhtunkhwa and others
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

In Appeal No.938/20,17.

Muhammad Rafi, F.W.A(M) (BPS-05) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.3, 4 & 6. 

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaned hands, i
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Assistant (male) in BPS-05 on contract basis till completion of project life i.e. 30/06/ 
2014 under the ADP Scheme Titled” Provision for Population Welfare Program in 
Khyber Paklrtunkliwa (2011-14)”.

2. Incorrect. The actual position of the case is that after completion of the project the 
incumbents were terminated from their posts according to the project policy and. no 
appointments made against these project posts. According to proje|ct policy of Govt, of 

Khyber Pakhtunkhwa on completion of scheme, the' employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appoiilted on need basis, if 

the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission - or The Departmental 
Selection Committee, as the case may be: Ex-Project employees'shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current'side for applying .^o which the project 
employees had experience marks which were to be awarded to them.

3. Correct to the extent that after completion of the project the appe lant alongwith other 
incumbents were terminated from their services as explained in para-'2 above.

4. - The actual position of the case is that after completion of the project the incumbents were
terminated from their posts according to the project policy and no appointments made 
against these project posts. Therefore the appellant alongwith other' filed a writ petition 

before the Honorable Peshawar High Court, Peshawar. i
5. Correct to the extent that the Honorable Court allowed the subject writ petition 

26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate of 
C.P NO.344-P/2012 as identical proposition of facts and law is involved therein. And the 
services of the employees neither regularized by the Court no by the competent forum.

6. Correct to the extent that the CPLA No.496-P/2G14 was dismissed bjut the Department is 

of the view that this case was not discussed in the Supreme Court of] Pakistan as the case

on
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was clubbed with the-xase'^-of Social Welfare Department, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for, the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.-

7. No comments.
8. No comments.
9. Correct to the extent that the appellant alongwith 560 incumbents of the project 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view, petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform thieir duties.

10. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

•d. No comments.

On Grounds.

were

A. Incorrect. • The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to tlie fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.
C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-v4w petition pending the 

August Supreme Court of Pakistan.
D. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 

period, they worked in the project as per project policy.
E. Correct to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above.
G. No discrimination has been done to the petitioners. The appellant alongwith other 

incumbents have taken all the benefits for the period, they woriJed in the project as per 

project policy. As explained in para-E above.
H. As per paras above.
I. Incorrect. As explained in para-3 of the facts above.
J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending before 
the August Supreme Court of Pakistan.

K. The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed with
cost.

Secretary to GoôK bf Khyber Pakhtunlchwa 
Population Welfare, Peshawar. 

Respondent No.3

Director General 
Population Welfare Department 

Peshawar 
Respondent No.4

/I
District Population Welfare Olncer 

District Chitral
11 --------].. ..4. r.. /T
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.
PESHAWAR.

/
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In Appeal No.938/2017.

Muhammad Rafi, F.W.A(M) (BPS-05) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)
[

■?r

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant |Director (Litigation), 

Population Welfare Department do solemnly affirm and declare on oath 

wise comments/reply are true and correct to the best of my knowledge 

nothing has been concealed from this Honorable'Tribunal.

Directorate General of 

that the contents of para- 

and available record and

J Deponent 
Sagheer Musharraf 

Assistant Director (Lit)
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