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ORDER

04.10.2022 1. = Counsel for the appellant present. Mr. Muhammad Adeel Butt, Additional

Advocate General for respondents present.

2. Arguments were heard at great Iength. Learned counsel for the appellant = =

submitted that in view of the judgment ol august Supreme Court of Pakistan
dated 24.02.2016, the appeltant was entitled for all back benefits and seniority
from the date of regularization of project whereas the impugned order of
reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of ~
zthc uppcllanll. [.carncd counscl for the appellant was referred to Para-5 of 'th_g '
representation, wherein the appellant himself had submitted that he was reinstated '
from the date of termination and was thus cntitled for all back bencfits whereas, : §

in the referred judgement apparently there is no such fact stated. When the

fcarncd counscel was confronted with the situation that the impugned order was™ - -

passcd in compliance with the judgment of the Hon’ble Peshawar High Court -

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of ©T.

Pakistan by way of judgment dated 24.02.2016, therclore, the desired relief il"‘.‘. B

granted by the I'ribunal would be cither a matter directly concerning the terms of :
the above referred two judgments of the august Hon’ble Peshawar High Court |
and zugust Supreme Court of Pakistan or that would, at least, not coming under
the ambit of jurisdickioh of this I'ribunal to which lcarned counsel for the

appellant and lcarned Additional AG for respondents were unanimous 10 agree

that as review petitions against the judgment of the august Supreme Court of -

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of
Pakistan and any judgment of this Tribunal in respect of the ifnpugned order may
not be in conflict with the same. Therefore, it would be appropriate that this
appeal be adjourned sine-dice, leaving the parties at liberty to get it restored and "
decided after decision of the review petitions by the august Supreme Court of:
Pakistan. Order accordingly. Parties or "cmy ol them may get the appeal restored
and decided cither in accordance with terms of the judgment in revicw pcﬁtions

or merits, as the case may be. Consign.

~

3. Pronounced in open court in Peshawar and given under Qur hands and
seal of the Tribunal on this 4" day of October, 2022.

f{ (Kalim Arshad Khan)
Member (15) Chairman
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29.11.2021 Appellant present through counsel.
Kabir Ullah . Khattak - learned Additional .-Advocate
General atongwith Ahmad Yar A.D for respondents present.
A request for adjoumment was made on the grounds
mentioned in the order dated 11.03. 2021; allowed. To come up
for arguments on 28.03.2022 before D.B. L

-
(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) = ' Member (J)
28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation) -
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present

File to come up alongwith connected  Service Appeal
N0.695/2017 titled 'Rubina Naz Vs. Government of Khyber

Pakhtunkhwa on 23.06.2022 before the D.B. o
D7

o

., “(Rozina Rehman) L (Salah-Ud-Din)
L Member (J) "t , ‘Member (J)
23.06.2022 Junior of learned counsel for the appellant present. Mr. Ahmad Yar
Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah,

Assistant Advocate General for the respondents present.

File 0 come up alongwith connected Service Appeal No. 695/2017

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

before D.13.
A ‘ ’ . '
/ AN 2 ~
’ Con \ z
( .t j . .

. N y -—
(MIAN MUHAMMAD) T (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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16.12.2020 Junior to counsel for the appellant present. Additional: -
AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for -
respondents present. o
'Forrr-ler ‘reqheéts for édjournment as ‘learned senior
counsel for the Aap'pélvlant' is engaged today before | the
Hon’able High Court, Peshawar in differénf cases.

Adjourned to],1.03.2020 for arguments before D.B. -

* - | -‘ ‘ " V l- l @A
(Mian uharhmad)' S Chairman

- Member (E)

11.03.2021 . Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Ahmadyar Khan A.D for respondents present.

File to come up anngWith connected appeél N0.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
01.07.2021 before D.B. -

(Mian Muhammad) ' (Rozina Rehman)

Member (E) Member (J)
01.07.2021 Appellant present through counsel.

Kabir Ullah Khattakvléarned Additional Advocate General

for respondents present.

File to come up alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) -~ - Chairman
Member(J) - - '




16.12.2020.

l‘\"\

i
11.03.2021

01.07.2021

' Junlor fo counsel for the appellant present Addltlonal ‘

_AG alongwith Mr.. Ahmad Yar .Khan, AD(thlgatlon) for L

respondents present “ . '

- Former reque_sts ",for 'adjeurnment as.‘learned. seqior ‘

" counsel for the appellant is engaged today before th'e‘
Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B."

(Mian Muhammad) D Ch&g;aﬁ

Member (E)

Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Ahmadyar Khan A.D for respondents present.

File to come up atongWith connected appeal No. 695/2017'
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
01.07.2021 before D.B. '

* C_g)
(Mian Muham%/ (Rozina Rehman)
Member (E) Member (J)

Appella‘nt present through counsel.

Muhammad Adeel Butt, Additional Advocate General for

respondents present.

File to come up alongwith connected Service Appeal

No. 695/2017 tltled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa on 29 11.2021 before D.B.

(Rozma Rehman) Chairman
Member(J) '
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03.04.2020 Due to publlc hollday on account of COVID 19 the case is
adjourned for the same on 30.06.2020 before D.B. '

30.06.2020 Due to COVID19, the case is adjourned to Zq 09 2020 for
the same as before. '

der ‘

129.09.2020 Appellant present through counsel.
Mr. Kabir Ullah Khattak learned Additional Advocate

General alongwith Ahmad Yar Khan A.D for res'pond.ents |

~ present.

An application seeking adjournment was - filed |n
connected case titled An.'ees Afzal Vs. Government on
the ground that his counsel is not available. Almost 250
connected appeals are fixed for hearing today and the

parties have engaged different counsel."SQme of the .

counsel are busy before august High Court while some =

are not available. It was also reported that a review
petition in respect of the subject matter is also pending

in the august Supreme Court of Pakistan, therefore, -

case is adjourned on the request of counsel for .

appellant, for arguments on 16.12.2020 before D.B

0y

(Rozina Rehman)
Member (J)

Y memecie oo

3
T
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A O 11.12.2019 . Lawyeré are on strike on the call of Khyber Pakhft_unkh\}}elx Bar
- Council. Adjourn. To come up for further proceedings/argumgt_lts on

25.02.2020 before D.B..

Meiber | Member' |

25.02.2020 Clerk to counsel for the appellant and Mr. Kablr Ullah
Khattak learned Additional Advocate General preéent. Clerk
~ to counsel for the appellant seeks adjoui'nrnent as’ learned

counsel for the appellant is not available. Adjourn To come

up. for arguments on 03.04.2020 before D. B

A \@/‘

Member © Member

: adjoumed for the same on 30.06.2020 before D.B.

- Doe to Cond 19,4y caxe
N aJW% 25 - ??3)’6"/@
§W o4 W

- 03.04.2020 Due to public holiday on account of COVID-19, the case is
|
!
|
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%.-‘31.05.20'19 - - Appellant absent. Learned counsel for the appellant absent Mr.
| Kabir Ullah Khattak learned Additional Advocate General present.
: Adjourn. To come up for arguments on 26.07.2019 before D.B.

e
"mr | ' Member

26.07.2019 Tearned counsel for the appellant and Mr. Zia Ullah

| o S lcamned Deputy District  Attorney for the respondents

| ' present. l.earned counsel for hc appellant submitted RN
i : o - | rejoinder which is placed on file; and. rcqucstcd for |

I | adjournment. Adjourned. To come up for arguments on
26.09.2019 before D.B. B
(Hussain Shah) (M. Amin Khan Kundi) = i

Member Member o ,

|

<

126.09.2019 Counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG for the respondents present. Learned counsel for the _

appellant seeks adjournment. Adjourned to 11.12.2019 for arguments

. before D.B.

\ o  (HUSSAIN SHAH) | (M. AMIN KHAN KUNDI) *
S ~ MEMBER | MEMBER ‘
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22.01.2019 - o . Learned cbunsel for the appellant and Mr. Kabirullah EZ
| | Khattak learned Additional Advocate General for the
respondents present. Learned counsel for the apbellant has
filed an application for restoration of appeal, rec‘érd reveals -
that the replicétion of the same has not been submitted 50
far therefore learned Additional Advocate Gereral is
directed to submit the replication of the same on next date
Qg,!itively. | Adjourned. To come up rggl%xon and

arguments on 26.03.2019 before D.B

(Hussain Shah) : - (Muhaméi Amin Khan Kundi)

AR
' - =
N, o aw ER

Member _ Member

26.03.2019 Learned counsel for the appellant and Mr. Riaz
Paindakhel Assistant Advocate General. for the
respondents present. The appeal. was fixed for | o [ |
replication ahd arguments on restoration application. P
Learned Assistant Advocate General stated at the bar o
that he does not want to submit reply and requésted for
disposal of restoration application on merit. Argument
heard. Record reveals that ~the' -'main appeal was
dismissed on 13.09.2018 due to noﬁ prosecution. The

. petitionér has submitted application for restoration of

appeal on 27.09.2018. The same is within time.
 Moreover the reason mentioned in the restoration
application ~ appear to -be genuine therefore the
restoration application is accepted and the main appeal
is restored. To come up for rejoinder/arguments on

31.05.2019 before D.B.

: ' X
- (FHussain Shah) (Muhamm% Amin Khan khudi)
Member - Member
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“« * Form-A

FORM OF ORDER SHEET
Court of -
Appeal’s Restoration Applica’gién' No. 326/2018
‘ S.No. Date of order | Order or other b‘focee‘dihgs with sighature ofjudée -
Proceedings : :
1 2 ) 3
" 27.09.2018 ' Thé‘ application for restoration of appeal no. 899/2017

submitted by Syed Rahmat Ali Shah Advocate may be entered in

the relevant register and put up to the Court for proper' order

please. - :
_ "REGISTRAR -
2 3 )08 This restoration application is entrusted to D. Bench to be.
putup thereon 228 - /2 —4g

| Mgﬁ BER

I\ 22.11.2018 Counsel for the applicanf present. Mr. Kabirullah Khattak,
' Addktional AG for the respondent.s pfesent. ‘ Reque’stéd for
adjqurnment. Adjourned. To come up for arguménts on re;storaticm
application on 22.01.2019 before D.B. Original rétord be also

reguisitioned for the date fixed.

(AhmadjHassan) (Muhammad Amin Khan Kundi)
' : Member

Meinber
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APPeal No. 938/2017 B ':::Jz‘a‘;‘.‘s:‘.‘a‘l‘s’““
MUHAMMAD RAPI cen Appe”ant yrary &u-

Govt of KPK & others ... Respondents

APPLICATION FOR GRANT _OF ORDER OF -
RESTORATION OF TITLED APPEAL.

Respectfully Sheweth,

1 That the captioned Appeal was pending before this Hon'ble Court, wh_ichwas'
fixed for hearing on 13/09/2018.

2. That.on the same date the appeal was dismissed in defeult by this Hon’ble
.Court
3. That the applicant seeks restoratlon of the subject suit on the following -

grounds as under:-
Gfbdnds:
A. That the absence of the Counsel and applicant at the date fixed were not willful

and intentional. it is only because of wrong noticing of next hearing date by

'applicant’.

B. That the counsel of petitionef was also out of District Peshawar-and was in Darul

'Qaza Sawat:
{Copy of cause list is attached)
C. That the plaintiff was not able to contact her counsel at relevant day.

-D. That t’he'applicant/petitioner will suffer an irreparable loss, if the applicant has
" ot been given the opportunity to plead her case and to assist the Hon’ble Court -

. in proper manner.

E. That valuéble rights of the Applicant are connected to the present lltigatlon and

she should be given an opportunity to protect and defend her rights otherwise



2
A . A . X .'(_,{Afv"'"._‘s...' S - .;)\"5‘ )
f the purpose of law would be defeated and serious miscarriage of justice would
" be dorie with the Petitioner.
F. That it is the principle of natural justice that no one shouid be condemned

_unheard, therefore, the a‘pplicant should also be given a right of audience.

G. That there is no legal embedment / hurdle in the way of allowing this petition,

.while acceptance of this petition would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, T IS,
THEREFORE, RESPECTFULLY PRAYED THAT ON
~ ACCEPTANCE OF THIS PETITION AN ORDER OF
RESTORATION OF THE SUIT TITLED ABOVE MAY
GRACIOUSLY BE PASSED AND ORDER DATED:
13/09/2018 MAY KINDLY 'BE SET ASIDE AND THE
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD

THE INSTANT APPEAL.
| 3 | Petitioner
Through,
Sayed Rahmat Ali Sha
| Advocate, High Court
Affidailit

It is hereby verified upon oath that the contents of this petition are true
and correct to best of my knowledge ang‘b'éliié'ﬁ‘ﬁff@nothing has been

|
- © Dated: 22/09/2018
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Appeal No. 017

Muhammad Rafi S/O Abdul-ur-Rahman R/O Village Begust
Garamchashma District Chitral

Ceerienaaees ceeerne C e e Appellant

Kltawvhoer Dol "o 8oy
R 1 I i

P N 4/5)(?7.“.

Dracead .,quzﬁlz 2_—’0'/ Tf‘

Versus

T eSO SIS AR WATE e A

1. Government of Khyber Pakhtunkhwa Through Chief

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

3. Secretary Population Welfare Department, Khyber

- Pakhtun Khwa, Civil Secretariat, Peshawar.

4. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

5. Account Gener_al, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.
District Population Welfare Officer Goldor, Chitral.

................................................ ... Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE ACT_ OF_THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY

REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT. .




© 13.09.2018 . Appeliant absent. Learned counsel for the apgellanf
| absent. Mr. Kabirullah Khattak Learned Additional Advocate
‘General present. Case called for several times but none
appeared on behalf of appellant. Consequently the present
service appeal is dismissed ‘in default. No order -as to costs.
File be consigned to the record room. ‘

o) -

: (Hussain Shah) " (Muhammad Hamid Mughal)
o | Member ’ Member |

. . N : ‘ .

c -' ANNOUNCED

R 13.09.2018
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PESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA, SWAT
28D SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13T SEPTEMBER, 2018.

BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN

. Cr.M 65-M/2018
(B.C.A)

{u/s 324, 427, 337-A (ll),
34-PP}

. C.M 906-M/2018

In W.P 548/2007

1

Rev. Pett: 1-M/2015
In C.R 722/2004

. Rev. Pett: 35-M/2018
In W.P 449/2016
a/w Office Obj. No. 13

. W.P 122-M/2018
With Interim Relief
{General)

. W.P 605-M/2018
{General}

. W.P657-M/2018

{General}

- MOTION CASES

Mushtaq Ahmad
{(Muhammad Akbar Khan)

Shahzada Aman-i-Room
& others o
( )

Sher Zaman & others ~
(Muhammad Issa Khan Khalil &

Akhtar llyas)

Ghulam Khalig & others
(Ihsanullah) '

Afrésiyab
(Asghar Ali)

Karimullah & others
(Aziz-ur-Rahman Swati)

Mst. Mahariba & others
(Muhammad Essa Khan)

Vs

Vs

Vs

Vs

Vs

Vs

Vs

Jan Badshah & The State

Sher Bahadar Khan & others

(Muhammad Ali)

Sabir Khan through LR’s &
others '

Mst. Hokhyara Bibi & others
Deputy Commissioner; Malaka
~ & others

Mbhammad Sabir Jan & others

District Education Officer, (F)

Lower Dir & others



10.

- 11.

12.

13.

4

C.R 188-M/2018
With C.M 764/2018
{Recovery Suit}

C.R 204-M/2018
With C.M 804/2018
& C.M 805/2018
{Declaration Suit etc}

C.R 217-M/2018

{Permanent Injunctioh;‘

' C.R 250-M/2018

With C.M 972/2018
{Declaration Suit etc}.

R.S.A 16-M/2018

With C.M 1095/2018

L

1. Cr.M5-C/2018

(For Bail)

{u/s 354, 511-PPC, 50-CPA}

Cr.M 312-M/2018

- (For Bail) .
{u/s 302, 109-PPC, 15-AA}

Afzal Khan
(Javaid Ahmed)

District Police Officer, Lower

Dir & others
(A.A.G)

Javid Igbal |
{Mohsin Ali Khan & Zubair Khan)

Sher Zamin Khan & others
(Amjad Ali) '

Muhammad Akbar & others
(Salim Zada Khan)

NOTICE CASES

Aziz
{Rahimullah Chitrali)

Gul Sabi-
{Abdul Marood Khan)

Vs

Vs -

Vs

Vs'

Vs

Vs

Vs

Zeshan

Shehzada & others

Mst. Amina Bibi

Mst. Masaba Khan & others

Maskin Khan & others

The State & 1 other

(A.A.G)

The State & 1 other
(Sahib Zada & A.A.G)




*'. | 28.05.2018 ‘ Counsel r‘or' the_appellant prese11t. Mr. 'Muhammad Jan,
DDA fdr offﬁeial_vrespondents present. Counsel ‘for the appellant
~seeks adjogrrynlenr,, Adjourned. To eprne' up rirrai hearing on
10.07.2018 before D.B. |

’ -

" (Ahmad Hassan) - (Muhammad Hamid Mughal)
’ Member © . . Member ©
10.07.2018 | Coun\sel for the appellant present Mr. M:uhammad Jan,

.DDA for ; o[tlclal respondents presenl Counsel for private
respondents not plesent Ad]oulncd To come. up final hearing on .

- 13.09. 218 before D.B.

R G
; ’ (Ahmaﬁssan) , (Mulnmmad Hamid Mughal)
0 ‘ - Member EOEE Member L

TR

13.09.2018 Appellant absent Learned counsel for the appellant
absent.: Mr Kab|rul|ah Khattak Learned Addrtional Advocate
General present Case called for several times but none
appeared on behalf of appellant. Consequently the present
service appeal is dlsmlssed in default No order as to costs.
File be conSIgned to the record’ room.

s . ' ~ (Hussbin Shah)~ - (Muhammad Hamid:Mughal)
. Member | Member
: ' , / ‘
ANNOUNCED' ~ ' = =
113.09.2018 ... -
|




24.01.2018

26.03.2018

Lol R

Ledtned counsel for the appellant present. Mr. Kabir Ullah Khattak,
Learned Additional Advocate-General along with Mr. Zaki Ullah, Semor’;
Auditor and Mr. Sagheer Musharraf, Assistant for the. respondents}
present. Mr. Zaki Ullah, submitted wrltten “reply jon behalf of,:
respondent No.4. Mr. Sagheer Musharraf submltted wrltten reply on.
behalf of respondents No.2, 3, &5 and’ respondent No. 1 relied upon;f‘
the same.” Adjourned. To come up for: rejomder/arguments on;

26.03.2018 before D.B at Camp Court Ch:tral S :

\'

o~")"'*

(Muhammad Hamid"kMu'ghal)
.MEMBER -

Counsel for the appellant and Mrf. Muhammad. Jan, 'Depu-ty
District Attorney alongwith Mr. Khurshéed Ali, 'Deputy‘Distrlict Populatibn
Welfare Off‘ icer for the respondents present ‘Counsel for the appellant seeks
adjé'hl nment Adjour ned. To come up for rqomder and arguments on 28 05. 2018

* before the D.B 'i.,_‘b\ﬁi)_&} coupir Ehitedh

—

e

ember
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13.12.2017
04.01.2018

16.11.2017

Counsel for the appellant present. Mr. Kabir Ullah
Khattak, Addl: Advocate GenegaI' alongwith Sagheer
Musharraf, AD (Litigation) for -the respondents preseht.
Written reply not submitted. Requested for further
Adjourned. To up for written

adjournment. come

reply/comments on 13.12.2017 before S.B.

Y _
(Gu%an) |

Member (E)

Counsel for the appeilantsfarid Addl: AG for respondents
present. Written reply not submitted. Requested for adjournment.

Adjourned. To come up for written reply/comments on 04.01.2018

before S.B: T - -
R
' (Ahmad Hassan)

Member (E)

Clerk of the counsel for appcl]:émt present and Assistant
AG alongwith Sagheer Musharal Assistant Director (Litigation for

the respondents present. Written rely not submitted. Learned

" Assistant AG requested for adjournment. Adjburncd. To come up for

written reply/comments on 24.01.2018 before S:B.

(G uklfc‘%mn)

Member (I3)




Bt

argued that the appellant was appoiﬁted as Fe’rﬁi% ,.wtffl"mfe

‘#@5{2‘: vide order dated 2%/2/2012. It was further

contended that the appellant was terminated on

'13/6/2012 by the District Population Welfare

Officer Peshawar without serving any charge sheet,
statement of allegation, regular inc};uiry and show
cause notice. It was further contended that the

appellant challenged the impugined order in

{_/‘ Peshawar High Court in writ petition which was

.

N
TN L e A

Anpellant Deposited
o~ , ocess Fee

Sonuriy G

allowed and the respondents were directed to
reinstate the appellant with back benefits. It was

¥ . * (} . ~
further contended that the resf)o‘n“d'ent;? also

(Eﬁalléhge@\the order of Peshawar High Court in

apex court but the appeal of the respondents were
reluctant to reinstate the appella!mt, therefore,
appellant filed C.0.C applicatioT against the
respondents in High Court and iultimately the
appellant was reinstated in service with immediate
effect but back benefits were not granted from the

date of regularization of the projéct-.

Points urged at bar need consideration. The

H

vappeal is admitted for regular heariri1gsubjéct'to all
Ie'gal objections including I_imitationi. The ap.pellant
is directed to depbsit security an|’d process fee
within 10 days. Thereafter, notices be issued to tﬁe

respondents for written reply/c%omments on

16/11/2017 before SB.

(GUL ZEB'KHAN)

|  MEMBER

.F "ﬁ 'V(."(::V:‘,‘M{::‘l@ 1 : 3 0¢\q?
Counsel for the appellant present "and ’

R O
‘4 p- L
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% ' Form-A ‘
y FORMOF ORDERSHEET
Courtof . - - .
Case No. AL 2017
g
S.No. | ‘Date of order Order or other proceedings with signature of judge

proceedings -

1 2 3

25/08/2017 The appeal of Mr. Muhammad Rafi presented today

by Mr. Rehmat Ali Shah Advocate, may be entered in the
Institution Register and put up to the Worthy Chairman for

proper order please.

RECISTRAR ¢

- | 2 ? - g//7 | This case 'is entrusted to S. Bench for preliminary hearing

to be put up there on ch 2(’[ 2 .

18.09.2017 Counsel for the appellant present and seeks adjournment. _‘
Adjourned. To come up for preliminary hearing on 16.10.2017
before S.B.

(Ahmad Hassan)
Member ‘
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GEFORE fAZ8:4&, SERVICE TRIABUNAL, ﬁ@@i‘»‘-}.PESHAWAR
In Re. S.Al No.qa? 12017
Muhammad Rafi ....cciiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiin Appellant
{
: Versus
|
Government of Khyber Pakhtunkhwa and Others........... Respondents ' é{
INDEX
S.NO. | PARTICULARS ANNEXURES | PAGES
NO.
1 Memo of Appeal -7
2 Application for Condonation of delay
3 Affidavit
4 Addresses of Parties
i | 5 Copy of appointment order A
| 6 Copy of termination order B
| 7 Copy of writ petition C
8 Copy of Order/judgment of High Court dated. D
9 Copy of CPLA and order of Supreme Court E
10 Copy of COC ' F
11 Copy of COC No. 395-P/16 G
12 Copy of impugned Order H
13 Copy of departmental Appeal I
14 Copy of Pay slip, Service card J&K
15" [ Copy of Order/judgment 24/2/16 L
Py der/juag C
A | Appellant
Through,
_ / ARBAB SAIFUL KMAL
.Advo'cate High Court And Advocate High Court
e e




X0,
i *&ﬁ{é

#"" BEFORE $4¥P5E SERVICE TRIABUNAL, EC.P PESHAWAR

- :

Appeal No. %)1 7

: _ |
Muhammad Rafi S/O Abdul-ur-Rahman R/O Village Begust
Garamchashma District Chitral ;

ceriieeeee...Appellant

Khyber Pakhitukhwa |

Service Tribunal l

Versus . Diary ’f‘“’-—LLi-D =
- Datcd&#ﬁ.ﬁlp/}

1. Government of Khyber Pakhtunkhwa Through Chief

| Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Seéretary

Population Welfare Department, Peshawar.

3. Secretary Population Welfare Departmeni, Khyber

Pakhtun Khwa, Civil Secretariat, Peshawar.

4. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad :Peshawar.

5. Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.

6. District Population Welfare Officer Goldor, Chitral.

Flledto-day . o
i o et ceieiiie i e eee e en.. Respondents
egistrar *
«Q,J\\ }\ 1 o) SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE _TRIBUNAL ACT, 1974

AGAINST THE ACT _OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE

EFFECT.
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PRAYER IN APPEAL:

ON_ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY  BE
REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARiZE THE
APPELLANT FROM THE DATE OF
REGULARIZATION i.e. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF_ SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

I. That the appellant was initially appointed as Family Welfare Assistant

(BPS-05) on contract basis in District Population Welfare office,
Chitral on 20/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

. That later on the Project in question was converted into regular budget

and services of employees were regularized.

. That the respondents instead of regularizing the service of appe]lant;

issued termination order, office order No. F.2(3)/2013-14 dated
13/06/2014. 1t is worth to mention here that the respondent were bent

to appoint their blue eyed ones upon the regular post of the project in
question

{Copies of termination order is Annexure-B}.
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4. That the appellant along with rest of other employees
challenged/impugned their termination order before the Hon’ble
Peshawar High court vide W.P No. 1730-P/14.

S. That the Hon’ble Peshawar High Court while endorsing the rights of
appellants pleased to allow the Writ Petition through order dated
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar
High Court before Supreme Court by filing CPLA No. 496-P/2014.
But the Hon’ble Supreme court through order dated 24/2/2016 upheld
the Order/judgment of Hon’ble Peshawar High Court and dismissed
the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated
26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the
respondents were reluctant to comply the courts orders and accept the
genuine rights of appellant and his other colleagues to reinstate them
since the date of termination and to regularize them. The appellant
filed COC No. 186-P/2016, which was disposed of by the Hon’ble
Peshawar High Court vide Order dated 3/08/2016 with direction to
respondents to implement the judgment of Hon’ble Peshawar High
Court within 20-days.

{Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the
order of Hon’ble Superior Courts the appellant compelled to file
another COC No. 395-P/2016 in order to get the orders/judgments of
Hon’ble courts implemented. :

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents
passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC
dated 5/10/2016 and 24/10/2016 and reinstated the appellant with
immediate effect instead of 13/6/2014 or at least from the date of
regularization dated 1/7/2014. The same was in contravention of
Order of Hon’ble High Court and Supreme Court and was also against
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmentai] appeal on
2/11/2016, but again the respondent as usual by using all sort of
delaying tactics to deprive the appellant from their due rights.




Furthermore despite the laps of statutory period have not informed the
appellant about fate of departmental appeal. It is pertinent to mention
here that the respondents at first showed positive response to appellant
by assuring that department is keen to redress their genuine issue. It is

one of the reason which delayed the matter to be addressed before this
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the
instant appeal on the following grounds inter alia.

GROUNDS:

A.  That the impugned Office reinstatement Order dated 5/10/2016
to the extent of “immediate effect” is against law, facts and
utter disregard of Order/judgment of Hon’ble Peshawar High
Court dated 26/6/2014, in which it was clearly mentioned that ;
“This writ petition is allowed in the terms that the
petitioners shall remain in the post....” Which order was later
on endorsed by Hon’ble Supreme court through order dated
24/2/2016. Hence the interference of this Hon’ble Tribunal to
modify and give retrospective effect to reinstatement order
dated 5/10/2016 from the date of termination dated 13/6/2014
or from the date of conversion of project into regular side dated
1/7/2014, will meet the ends of justice.

B. That when the post of the appellant went on the regular side,
and the termination office order dated 13/6/2014 was declared
illegal by the Hon’ble Superior Courts, then not reckoning the
rights of the appellant from that day is not only against the law
but also against the norms of justice. Hence the impugned
office order is unwarranted. :

C.  That the impugned office order dated 5/10/2016 to the extent of
reinstatement with immediate effect is contradictory to the
monthly pay slip and service card of similarly placed
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employees who were also reinstated through the office order
dated 5/10/2016. The pay slip reveal that the services of the
employees is S years something. Meaning thereby that the
respondents considered the employees since the date of initial
appointment while on other hand they reinstated the appellant
with immediate effect dated 5/10/2016 and left the previous
services in vacume. Which is not only unlawful but also against
the provisions of constitution of Pakistan. Hence need the
interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as
Annexure J and K)

That it is worth to mention here that, in a connected case,
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex
court has already held that not only the effected employee is to
be re-instated into service, after conversion of project to current
side, as regular civil servant, but are also entitled for all back
benefits for the period they have worked with the project or the
KPK government. Hence in the light of the above findings the
office reinstatement order dated 5/10/2016 deserve interference
to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated
26/6/2014 the appellant were presumed to be in service with
respondents and during the period i.e. from termination till
reinstatement by respondents the appellant did not engaged
in any other profitable activity, either with government or
semi government department. Hence the modification of office
order dated 5/10/2016 is the need of hour.

That under the constitution and dicta of Supreme Court reported
in 2009 SCMR 1 the appellant are entitled to be treated alike.
As the Hon’ble Supreme Court in similar nature case reported
in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the
relief. Hence the appellant is entitled for equal treatment and is
thus entitled for back benefits and other attached benefits.
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That under the constitution of Islamic republic of Pakistan
discrimination is against the fundamental rights. And no one
could be deprived from his due rights on any pretext. Hence the
appellant is entitle for all back benefit, seniority and other
rights. '

That it is evident from entire record the conduct and treatment
of respondents with the appellant was not justifiable. The
appellant was dragged to various court of law and then
intentionally not complying Hon’ble Court orders. Which
compelled the appellant to move more than one time COC and
miscellaneous applications, and the same resulted not only huge
financial lose to appellant but also mental torture.

That it is due to extreme hard work of appellant along with
other colleagues the project achieved the requisite objectives,
and the Provincial Government constrained to put the project on
regular side. Thus the appellant is entitled to be given all
financial benefits admissible to regular employees, such as
pensionary benefits and other benefits attached from the date of
appointment:

That the Respondents erroneously exercised their discretion
against judicial principle passed the impugned order and opened a
new pandora box in clear violation of Service law, hence, they
office reinstatement order dated 5/10/2016 is liable to be
modified by giving retrospective effect with effect.

That other grounds will be raised with prior permission of
Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTF ULLY PRAYED
THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER
MAY GRACIOUSLY BE PASSED TO;
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ii.

iii.

iv.

Advocate High Court
17 /08/2017
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MO,i)IFY THE IMPUGN ED REINSTATEMENT
ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.

DIRECT THE RESPONDENT S TO PAY ARREARS
OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD LE. 13/6/2014 TO
5/10/2016.

REGULARIZE THE APPELLANT SINCE, 1/7/2014,
REVISIT THE SENIORITY LIST BY GIVING
SENIORITY ACCORDING TO INITIAL
APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDF

Appellant

Through,

and Arbab Saiful kamal

Advocate High court

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the
instant appeal are true and correct and nothing has been concealed intentionally
from this Hon’ble Tribunal. And no such like petition is filed before any other

Advoca

[\
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BEFORE 498, SERVICE TRIABUNAL,(K\@F PESHAWAR

Appeal No. /017

Muhammad Rafi

Versus

Government of Khyber Pakhtunkhwa and other§

Application for condonation of Delay
Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/
appellant today, in Which no date has yet been fixed. |

2. That the content of the main appeal may graciously be
considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and
after filing of departmental appeal on 2/11/2016 before the
competent authorities the appellant with rest of their colleagues
regularly proceeded the appealed filed. The Departmental
Appellate Authority every time was assuring the appellant with
some positive outcome. But despite passing of statutory period -
and period thereafter till filing the accompanying service
appeal before this Hon’ble Tribuanl, the same were never
decided or never communicated the decision if any to
appellant.




4, That beside the above the accompanying service Appeal is
about the back benefits and arrears thereof and as financial
matte, which effecting the current salary package regularly etc, i

of the appellant, so having repeatedly reckoning cause of
action.

5. That the delay in filing the accompanying appeal was never
- deliberate, but due to reason for beyond control of petitioner. -

6. That beside the above law always favor the adjudication on
merits and technicalities must always be eschwed in doing ‘
justice and dealing cases on merit.

It _is therefore most respectfully prayed that on
acceptance of the instant petition, the delay in filing of
the accompanying Service Appeal may graciously be
condoned and the accompanying service Appeal
graciously be decided on merits.

Appellant

| Through:
E Rahmat ALI SHA
Advocate High Court
And
Arbab Saiful Kamal
Advocate High Court.

/

Dated: 08/08/2017
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.y BEFORE {¥#55, SERVICE TRIABUNAL,T3¥58, PESHAWAR

‘ Appeal No. /017

Muhammad Rafi

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

Begust, Tehsil and District chitral, do hereby solemnly affirm
and declare on oath that the contents of the instant appeal are true and

correct to the best of my knowledge and belief and nothing has been

concealed from this Hon’ble Tribunal.

17 AUG 2517 \ 0/777
ATTESTED DEPONENT

|
|
I, Muhammad Rafi S/O Abdul ur Rahim R/O village
|
|




BEFORE ({{¢.( u%, SERVICE TRIABUNAL, @%9 A PESHAWAR

Appeal No. /017

ADDRESSES OF PARTEIS

Appellant

Muhammad Rafi S/O Abdul-ur-Rahman R/O Village Begust
Garamchashma District Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief
Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary
Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account
General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No.
18, Sector E-8, Phase-VII, Peshawar.

Appellant

Through

Rehwat |

}
Advo ~ Hﬁ@h Cowl.
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‘FICE OF THE DISTRICT POPULATION WELFARE OFFICER, CHITRAL
Nazir Lal Building Govemor Cottage Road Gooldure Chitral

Dated Chitral. the 20/2/2012

FER OF APPOINTMENT
I .

L:{_;)[Z_Qjﬂ-}_ﬂl_}jﬁ@lq;ﬂConscqucm upon the recommendation of the Departmental  Selection
“Committoe (DSC), and with approval of the Compctent Authority you are offered of appoiniment as
Family Wetine Assistant (5) on contract basis in Family Welfare Centre Project, Population Welfare
Depariment, Khybor Prichiunkhwa for the project life on the following terms and conditions.

TERMS AND CONDITIONS

.

| I Your appointment against the post of Family Welfare Assistant (BPS-5) is purcly on contract basis
‘ fen the project life. This Order will automaticaily stand terminated unless extended. You will get
v pay in BPS-5 (5400 - 260 - 13200) plus usual allowanccs as admissible under the rules,

<« Your service will be liable to termination without assigning any reason during the currency of

upreement. In case of resignation, 14 days prior notice will be required, otherwise your 14 days
rary plus usual allowances will be forfeited.

3. You shall provide medical fitness certificate from the Medical Superintendent of the DHQ
Hospital concerned before joining service.

4! Being contract employee. in no way you will be treated as Civil Servant and in case your

performance is found un-satisfactory or found committed any misconduct, your service will be
terminated with the approval of the competent authority without adopting the procedure provided
in Khyber Pakhtunkhwa (E&D) Rules, 1973 which wili not be challengeable in Khyber
Pakhtunkhwa Scrvice Tribunal/ any court of law.

5. You shall be held responsible for the losses aceruing to the project due to your carclessness or in-
ciliciency and shall be recovered from you.

6. You will ncither be entitled to any pension or gratuity for the service rendered by you nor you will
contribute towards GP funds or CP fund.

7. This offer shall not confer any right on you for regularization of your service against the post
occupicd by you or any other regular posts in the Department,

8. You have 1o join duty at your own cxpenses.
9. Il you accept the above terms and conditions, you should report for duty to the District Population

Welfare Officer (DPWO), Chitral within 15 days of the receipt of this offer failing which your
appointment shall be considered as cancelled. . .
1

District Population Welfare Officer,

’

10. You will exccute a surety bond with the department.

(DPWO) Chitral
Mubammad Rafi $/Q Abdul-ur-Rahim
Village Begusht G.Chasma Chitral
: ENQ.2 (2)2010-201 1/Admn . Dated Chitral, the 20/2/2012

Copy forwarded to the:-
I PS to Dircctor General, Population Welfare Department, Peshawer.
2. District Account Officer, Chitral. :
3. Account Assistant Local
o 4. Master File. .




RE OFFICER CHITRAL

i
}!OFFK,E OF THE DISTRICT PCPULATION WELFAL

f Dated l;i}:m'ral_,_/;_* K
|

1F.No.2 (2)/2013-14/Admn: -

To ‘
: Mulammad Rali Family Weltare Assistantphiabes S \Q
S/o Abdur Rahim ' ' \k\(\ g

Village Begusht
District Chitral

Lo PROVISION FOR POPULATION

|

| Subject:  COMPLETION OF ADP PROJECT i.

’ WELFARE DEPARTMENT KHYBER P arHTUNKE lu'\f" PESHAWAR.

| Memo,

| ' Coin Su-00- ‘.)11 The Services

The Subject Project is going 1o be comphanee
BIk | WO Project shall

J—

of Muhammad Rafi S/o Abdur Rahim Family Welfire A st babeb s
3
stand terminated w.e.from 30-06-2014.
TS T Y /‘!. an dated 13-06-2014

Therefore the enclosed Office Crder No.d {50]
dinaticn of yourServices as on

may be treated as filteen days notice in advance for the

30-06-2014 (AN).

sai)

( ‘7k NN |\
‘ .L?k)xllpnf

Copy Forwarded to: .

1. PS to Director General Population Wellare Dopuiniit, oy Pakthiunkhwa Poshawar

for favour of information please.

District Accounts Officer Chitral for favour of inferien giciue
Seiy Qv RS

Accounts Assistant (Local) for information and neds
4. Master File.

2.
3
4

(Asghat iKhan)
Disirict Pountation vielare Oificer
Un.-laE
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CWRIT PETTTION UNDTER ARTICLE 199 OF

THE CONSTITUT 10N OF THE ISLAMIC 1C
REPURLIC OF PAKISTAN, 1973

Praver in Writ Pelition:
ance ol th s Writ l'L[l(lt‘l an ")p:'opri:\{c Writ

On aceept
may please be issued declaring ll: Wt Petitioners to have
poxiq correctly mcnuoncd

beem, validly dppomtul an the
.1mcs in thc bchunc namcly “l’xovxslon fo:

against thcn n
thcy are: wor,kmg

Population Welf'u e Pr ogr amme”

posts with no comphmt wlmtsocvcr, due

against the said
to their hard w ork and cfforts the scheme against which
the petitioners was appoint'cd' nas been brought on

udget, the posts against which the petitioners

regular b
egulay/ perma anent pos.s

arc working h'wc become r hengce

o entitled to b(. regutar ized

: staif in similar projects, thc

Petitioners are als m line with.

the recruhnﬂtion of other

| :
reluctance on thc part of the 1'csp0nd=3nts in r'egulanzmg

d claiming to relieve them'
on the completion of the prijt i.c 30.6.2 2014 is maléﬁde; » B

|
» :
’ 0 . the'service of the Petitioners a
|
|
ani rights, e Peht!oncrb

in law and fraud upon their i

'm'ly please bc dcclmccl as rogular civil scw'mt f01 ‘111 ‘
: S

o{hu- remedy deenied proper.

E o m(r*ul and purposcs or any

‘ xmy .11~.o be qllowcd

interim Reiief

.d 1o continue on their posts

The Petitioriers may please be allowe
which is being regularized and broug,ht on regular budoeb and be - T

paid their salaries after 30.6.2014 till thc dbc1s1or1 of writ pe‘utlon

“’t.w' v
74 MAY 201 1. That pxovmcml Govt m,u. depzjument has approved a L scheme sex AN EE
X : Pedha‘ym".— n:I‘n Syl

Welfare Prooramme for a qZJULiZU“*

namely Provision for Popul:uior

period of S year 2010- '701 5. this intearal scheme aims weies i

ol ﬂh encouraging 1csp0nsﬂalc
e

L. To st1c1wthcn Lhe family tl\

f
parcnthood, plomounn pragtice of 1x.p|o\.u<,twc ':.':altl
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. Nl SAR HUSSA/N KHAN, J. o way of instant

writ petition,. petitioners seck issuance of o appropriate
. . . Al

writ for decladation to the cffect that they have. been
L)

walidiy appointed on the posts uader the Scheme “Frovision

b -of Population Welfate Programme” ~wiich has been

B

brouyiit on regular budget and the posts on which the
' .o s
. /- o . . .
. petitioners ure ‘working have become reqular/permanent
posts, hence pot /r/aners are, entitlzd to be regularized in
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reqgularization of. the petitioners is illegal, malafide and
L ~ D :

jraud upon their legal rights ond as a consequence

. . \\‘ .

petitiohers be declared as regular civil servants for all

intent and purposes.

.

2. . . Case of the'pe!ifion'e.rs' is that the Provincial
B - . AR 1

Gevernment Health ODeportment approvcH a schame

namely Provisicn for Populution Welfa.rc Programme fora

perio‘d offive years from 2010 to 201-_5 for socio-economic

well being of the downtrodder citizens and improving the

! R . T
basic health ‘structure; that they have been performing

their duties to the best of their ability with zeal and zest

L0 . T ey
which made the project and scheme successful and result
oricnted which constrained thie- Government-to convert. it
o e A S s

e

. Lot ' ,":;,' ": ,’..
from ADP to current.budyet: Sincr wiiole scheme has been

brouglir or{'the Areéula»- s:dc ;o rhe 'eﬁ;;ployees‘of the
[ . .

scheme w:ere~a'Iso to be absorbc;j.:: Or) the same ana{og}’}

some ‘of zi.ye .srufjj members',.have been .‘h;‘_qglariged.;vhereas

thé petitioners have béén dis'_c"r:j.mfn'q ted th; are ¢ ri\tled»to

alike treatmen t.
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3. . Some ¢f the applicants/interveners namely
. . N\ :

.
‘

, o . Ajmal and 76 others:liave filed’ C.M.No. 600-P/2514 cnd
ansther alike C.M.No.605-P/2014 by Anwar Khar end 12

. N [P
others “have prayed for their implecdment in. the writ

, '.v . . » -
' : petition with the contention that.they are all serving :n the
N { . . M -

- same Scheme/Project namely Provision for Population

~ Welfare ,Programnfe for the last five years-. it is contended

by the applicants thot they have exactly the some case a3 )

()

t

averred in the main writ petition, so they be impleaded in

P.3

the main writ petition as they seek same relief against
sa:me respondents. Learned AAG present in court was put

on notice i,vho’ has got no objection oh_.u.‘-.“i"c‘rj.{an'cc of the - .

applic'afions and impleadment of ._Ehe '_applicants/ . '
y - ‘ " interveners in rh'c: main petition and rightly so when oll the
opplicants ore'the employees of the sume Project and have

. : ] -, 1 X
' got same grievance. Thus instead of forcing them to file
A separate petitions and usk for comments, it would be just

. _ . ‘

/?(/ : . :

‘ and proper that their fate be decided once for all througbmN

. ' ' _ R P

the sume.writ petition s they stand on theisame fegal - q'_a
' M

olane. As such boti the Civil Misc. applizctions are allowed
' . .

-

- e dgmemmmatdToiE DL e L 0 ST



" trectment.

assistance.

and the opplicants sirall_be treuted as petitioners in the

™~

main pefition who would be "E’n\titlé'd"t,o_ the 'same

1 M b3

1
'

4, Comments of respondents were calied which

-

were accordingly filed in which respondents have admitted

that the Project hus been converted into Régulur/Current

side of the budget for the yedr 2014-15 and all the posts -

o

<

.a . . -‘. . -. .'
have corne under the ambit of Civil servants Act, 2973 and .

Appointment,. Promotion and Transfer Ruies, 1949

7

Howsever, they contended that the posts.wvill be advertised

afrosh under the procedire loid :!f',-,-if}':, for '.whic‘h the
oetitioners Yould be free to compete alongwith others.
]

However, tiieir age factor shall Be considered under the

. - ) . ‘e .. .
eloxation of upper age limit rulés..:
. ’ , .

5 We have heard learned counsel for the

petitioners. and the learned Additional Advocate General

S . .
and have clso gone through the record with their valuoble

*

N H
' o j
; ,

H
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¥

were recreited/Zppointed in o prescribéd mannerafter due ‘
' . . 2%
cdherence to all the codal formalities and since their
appointments, they have Been performing thei? duties to
the best of their obility and capabiiity. There is no
. ' o
complaint against them of any sluckness in' perfermance of
their duty. It was the consumption of their blood and sweat
[ ' " t . ‘
; . . . , ! L !
. ’ ’ . : i i .
which made th‘e project successful, that is why the P’.’f‘f;‘ L R
— . H . ™
Provincial Government converted it from.Developmental to / e
. = . N . S .
r - O S =TT
. ATTESTE O
! . L3
,EZXAML.”,L'.E R .
: Pashawar Righ Courtt
R . "
' g 12 JUL 2014 e
o . "; .
1 ) !

i
+ = ; -
‘ e e e el e e
fond : ' . : ' /)
N2 Lt is ap,?::reﬁ'f rc.gr:r\ the record t'b-a‘t i‘f;e posts.

"

- . ' \\\ - X

held by the petitioners were advertised in the Mewspaper
- . . .« . ....' . -

on the basis of which all the petitioners upplied and they

hod undefgone due process of test ond interview and

thereafter they were appointed on the respective posts of

Family Welfere Assistart (mole & female), Family Welfare

Worker (F)) Chowididar/Watchman, . Helper/Maid ‘upon

recommendation - of the . Depcrtmeatal " Selection

Committee, ‘though on contract, besis ‘in the 'Frjojectl of

. N Y
Provision for Population \Welfore Progremme, on different
dates i.e. 1.1.2012," 2.1.2012, 10.3.2012, 29.2.2012,
: 1 T ' Lo

27.6.2012 ,3.3.2012 and 27.3.2012'etc. All the petitioners

P.5




~.

non-developmental sive ‘and brought the scheme on the

\‘.

current budget. . v

We are mindful of ‘the fact thot their.case
Cdoes net conmic within the ombit of NWFP Employces
(Regularization of Services) Act 2009, but at the scme time

- . o :
we caanot lose sight of the fact thar Jt wére' the devoted
!

‘services of the"petitiohers_which made the Government

reclize to° convert the scheme on regular bu'dget,. Lo it
' - . o . .
wouid be highly unjustified that the - seed sown and

.

nourished by the petitioners is plucked by someone cise

when grown in full bloom. Purticularly when it is manifest

rom record thct' ursucnt to the conversion of orher
P .
] N : .

projects form' developmerital to non-development side,
' . ‘ . -
their employees were regulaiized. There are regularization

orders of the employees of other alike ADP Schemes wiick
'

were brought to the regular budget, few instances of wkich

Jare.: Welfare Home for Destitute Childien | District
' L »
Charsndda, elfare Home for Orphan Nowsherc and

Establishment . of Mentally Retorded qnd" P;f:y{.::tvl/y'

Handicopped Centre for Speciql Children Nowsiera,

RN



o e

. t . .
Industrial Treining Cenire Khoishgi Balo Nowshera, Dar uf ' : .
. ’\A ' -

~. b

. S _ .
habilitution Centres, for Drug “Addicis

Amdn Mardan, Fe

. . S Peshawar and swat and Industrial Trdining Centre Dagai

" Qadeem District Nowshera.

3

-These “were the projects

. ' ot

, . . brought to t’he"Revenuc side by c,o,hveft’ing,from the ADP to
t . . .

turrent Ludget and

their employees were regularizad,
| .". -

While the petitioneis ‘are‘goi'ng to be treate& with different

yardstick which is height of discrimina_rfon. The en%p’loyees

of cll the aforesaid projects swere " regularised, but

: petitioners are bejng asked to go through fresh p}oce_ss of

[ : . ’ .
3 ‘est’and intervievs after ddvertisement and. compete with

. . . N ‘:
- others and their age factor “shall be considered in _ : '

accordance with rules, The petitioners whe hiove spent best .

)
] .
o ' “blood cf their life in the project shall be thrown out if do

not qualify {5cir criceria. We frave noticed with paini and i !

¢

e —-

i, i, anguish thut every now and then
[

) . i l . ‘1
A : . ; , . I '
. - numerous such like cases in which projects are launched, Co
“ . ’ ! . . .

gA/—{ youth secrching f .

orijobs are recruited and afier few years !,;

we are confronted with

feny

e e o e

ey

-

7 .
cmny

' C .&J ,‘l“T .
.3 . they are kicked out end throvin astray. The courts also. o

cannot help them, Leing bonrract_em;.//oyz;'cs of the project




2 maatiol

e .

.. .o . . ..
0 . . -

. - . ™~ B ]
& they are meteq out the treatmeny. of Muster ¢nd Servant,
1 . . . . : . . \. . . : .,

’

Huving been pUTin o situation of urcertainty, they more

“ofter than nct fail prey to the foul hands. The policy

‘makers should keep all aspects of the societv in mind.

- 8. v - Learned coc}nsel'for the p'étifio,nerﬁ prodiced
'@ copy of order of this jcéurt passed’in .W./?.‘No,_zi’_-;s‘l‘/zo.l.?' =

v

" dated 30.1.2014.whcreby project employze’s.petition was

allowed subject Lo the final decision of the aug‘us't Supreme

: | ) ' .
Colirtin C.P.N0.344-P/2012 and requesied that this petition

be yiven olike treatment. The learned AAG conceded to the

‘ \ . . '
proposition .that et fate of the petitioners be. decided by

.. S i
the august Supreme Court. \
' .

3. In view of the concurrence of :the letrnes
1

' : ' |
Acdvocate General and following the ratio of order
' :

cournsel for the petitioners and the learned Additiondl R

;;Jassed

in W.P. pio. 21L1/2013,'dbt:c’ 30.1.2014 citled Mst.Fozia

- s itoweg ETTIDT
Aziz Vs, Government of KPK, this writ petition js allowed e a ﬁ‘ﬁw sl
in the terms that the petitioners shall remain on the posts

.
'
.
1
.
<
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oA A134-Praovy R
" On Farm arm Wm‘er Nmm[lcmcn/ A’rojec.’ 1U'7f a L

: 2. On 27.10.2004, arioug post;” ! "u, “Qu: T mm Water

Managemgm‘Projem wcrc advertis: ed, In X¢sponsc to the advcxtzsemcnt the
' \

1\(...pondun Adm.nu“ah applicd for e post of A«ccountam Brs- 11) for

whxch he was scleeted ang .nppomu.d Ui wnlh clleit Ilom JJ 12 7004 llm

..ppomtmcm was xmually for a periad ofonc vearand Luu wag ummlr ngly

extended ﬁom tme to me on .Lcommc Ndation 01 the lc.mxoncn In the

year 2006 4 p:oposc.! wzs moved for ceepii tion of 302 lc,[,L['ll vac:mmcs to-

al.c.ommoda(c the conpracy cmploycc° workmg in different T’rOJccts l‘he .

Chlcf Iv’:mstcl NPK apu‘ow,d the p: oposi] of 275 rchlal posts Ioz tlus

o purposc with cffect from l'20f)7 Quring- lh(, mtcmgnum tbc

Govcmmcnt of ?\‘WI‘P (now KPI{) )'onml,,atcd A mndmﬂm Act IX of

© 2009, thc'eby amending

Section 19(2) of the NWFp le ‘Servants Act,
1973 angd NWEp Lmn!oycv ("\cgulatz/,at:on of Services) 'Act, 2009,

Howe\'cr, the newly created rc.gul:n POsts did no( mnclude the Reb ponduu’

post. l‘cehmr aggrieved, he filed & Writ Petition wlnch was.allowed (on the

conceding SldtClTlC"’l of Addl, Advocute Gcncm!) wuh the clnccuon that if

" the Rcsoondcnt was cligibic, his- services should by rcguhuwcd oUbJCCl )

A !Lr‘

e vcrmcaufn of his domicije The T(cvu W Pu:l:on filed by the Gove, of KPK
. was dlsmlsscd being time bduca [hereatier, jeave was granted in the
, ) \
" Petition Fieq by the Govunmcln( o! K !;duu this Court.,

| E,’,‘,T,",,?7,?,,,‘25’,,”;,,2,:121?,','}3,‘031';:"}3‘,? 2 ety o

3. On 23.06. 2004 lhc. Sccrc.t:ny Agricullurc, g(‘)l' published an
ddvc,zuac.mu‘ll M the ey, inviting Applications for filling up Ll:l(; pbst::; of

- o Watcr Management Officers (45 nmneé:rin ) _and Water 'IVI;'.u.mg.cm_cnt
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‘QI"ﬁccj{'s '(Agriculturc)' xfn BS ‘1'/, m the !JWJ R Im Lhc, "Ou l

.mu W'llu
\I |'mpum,

i Proj::ct’ on (,om-.m b sy

~

'h( Iu puuuu:... .IMJI:L(I 101 U:L

7004 and F‘ehx uazy
uppomtcd for the '1fozcmcnuonrd

R bdid Dosts und in \Iovcmber

.ZOO‘)' 10.,pcr,uvr=1y lhcy
were

posts on 001

m'acr busm mmaHy tor |
4 period of one year dl]d 1.11u CX Lcndablt W the u,nmmm[, Pz O_}CLl pcx'od
-‘s‘ub_j(;ct to 'Lhei' sausu.clmy performan’cc nd on the 1cconunc.udalxons of the
lDf;p:irln‘:f,:n‘i':xf I'rr;::nulicm C.’un‘unil.[(‘v sl :pluljuu ul i |

wher nqux..uu‘ ons

month Pre-service gy zmnb 'Il the v ar- 200(’, i pmpn.,.ll Im e

,.lun,!m'n;'
and establishment of R

chlaI thcc‘ for thc “On I'dl ‘m. Wdlcx NIanarfcnjcnt l
IiDcmi tment gt Dlsum Icw'l was madu. ; as j)‘repa:}é'd-"fbr the
Chicf Ministcy, K}".l\’., for cxctlilou of 30" w’uh.l \lliIC&IJJC'l'(;.'S‘V\’I:l“II' the
' ' récon*.rm;.rufmu-; that clipible EL!UHJ(/ML‘)’/I onlruet Chiptoycey working o
'dii’fcrenl' P‘rojeclts may pbe aucmunod;—l e apaing regulie posts'dn:_thc': b;lsis
of their‘ sani(A).l'ii‘){. FI‘L C!uci Minig tar Approved [hg ;‘;'Lu'w:'i:u"y-- und
aécordingly, 275 regular posts were creutcta"in the On Imm V\’dl"

Manag at Dlaluu level wer 01, 0/2

Cment Lepay tm/’m"

007, During the
unu.:.Uunu U!L Govc.uum.ul

f NWEe (0, KrK) pxomulgdlad

, xere‘b‘y‘ anic.ndmg SCCT.IOH I)(?) ofthe NWI P
Civil Su,xi/antst,Act. 1973 and NWI"P Emp[oyccs (chulanzahon‘ of
Scmccs) Act, 2009, Howcch the aervxr*cs of the Respondcnts wore not

aggucvr*d lht.y filed WuL 1(,1'

Llom bcfom thc
Peshaway Ingh C‘nuxl pr

dying '1 ar '..mployu.s pldu,d in xnmlar

posi., h'xd
anted rchcf, vide | Juc[,mcnl oalcd 22; I? 2008, Llu'c.[ou; Lhcy WCLL
cJ L'omihr":aanﬂr* Lu atm ent. The W-lt Pctihon', wuc,,chspoer.d o"
vmc uvpvmnc'cl orders ¢ a(r*c[ 22,09 '7()11 and 06,06, 2012 w:th the d ez

11011
Lo LOJ.oluLl u ¢ Case of t!

he l\u'mnmnw Arm@hnhl of the JU(I):,anl ddlt,d ‘

/7//'
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.
- 22.12.2008 wnd 03, 12.2009 mm Apchians m,d l’c'mon m Ieave Lo
-
I" o

Appeal bui"mc this Courl in wh cll icas e wus Udmcd lq\.ncc Ullb Appc.ti 'md

Petition, - :
A e T "\'\,
CoANOA36-P 0L 2033 10 135 0P 2013 N
On Yarmn h’mer idunagement Prajees, Jﬂ"n e TN : :
4. In the ycm’:; “-,.’)()tiin‘_OO.S: the Respondient: '\’VC‘.J;'C" :qupk:)'in_il:ccl: on
) variods posly o COnCl busis, o un jnjli 'pcriud Wi oire yL.'L anyd
' , Lo ‘ ' -
vextendable Tar the remaining, i]n;ul pum‘i. aubjeel !u lmu 1i1;:l::g:l;u:'.y
, L i pcrfommnce Tn the. }\:u 7006 2 proiaosul for ruscrucmunp' and
| T ] : ' ' .
’ 'estnhl.zslmlent of lcg‘ular Ofﬁces of “On T arm Watu WMa nagcmcnt
= ;

N

D

mtmcnt was I“D’IC‘.C at Jmmu lwr’l sumnuw was mc,pmcd fox the i
© Chief Ministu, KPK, for LlC"llOIl of 302 regular vaea vmcs,"1'c001mnending '
. :

that eligible tcmporz:ry/contruc.t-cmployesz;

who, uf 'u‘ i fum., wu*‘ ‘NOJ.;\).U_J

on o.fﬁ,xrm Projects may be -.lC("OlT]I']‘Odu[L([ d)" Unst 1

|

\.L,ul i po‘l on the

basis of 5c,mouiy The \_,hu.f Mmmtc"

accordingly 275 rcgulaq posts werr created in the, “On-lmm W’uu

Management Department” at Distrizt el l w.el (], J”‘ 2007, Durm Lhﬁ

interregnum,  the Government Cof NWEP ‘_(now -Kl‘l(). Drbmulgu:.c(i

L : 2 /, incmuy amending SccUou ’9(43 ofihc N‘VTP . '

" Civil Servants Act, 197" and \TWI“P meloyccd (chulanzmﬁmn of
Scrvices) Act, 2009, TIowevc.; thc 8¢

srvices of the Rcspondcnts wme not
'

regularized. lc.clxu[, au,uwul tlmy flccl Wm I’guuoﬂ.s b(,[ou' the

1
Peshawar High Court, pmylng Lhu,m tUrat employces pmcc d in ."imilar

posts had been p granted 1Ulcl vide JL‘(ng"l(.nl dated ?) 12 2000, mucf(w

. They were also -entjilad tq 1:-11;-, saIe lr m;:mt Ihc nfm Pctmon., wcx

'-xdisipo;cd of vide impugned orders :datcdA‘.’)7‘.{)3.2[)123"'1V3.O':3.'201,2;"?and oo
‘ | e . L .

clppLUVCd lh" pxoposcd bmnnmxy and ' o, ok

“Amendment Act (58 of 2009, therel
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20, Oo 7012 with the dlrccuon 8 con i

ider thr casr. of the Rc.spondonts i
0y

liu, light of ihe Judg_mcnl d:llcd 223109y

dand UJ 17 )(}UJ Iht. Appell;
. ]
filed Pctivion fo,

anl?s
Jcnw. {0 /\ppml ht..(ou thig C‘nu:t m wh]t.h Teave wyg
N\ _\\ .
granted; h ‘ence these AppM!s N
.. ’ Y ‘-

Civii Putitian No.G (79-}’/201‘1 '
L\mb{nhuu.:' a"!)"mbm' JJu"ww.: rru.a !t o :.!cc'run!c lou(..
5.

(1 v/ccf) o
Inthe yy ar ?010 uhd 2011, in puxt,uam.c of an advertizem, e,
upon the 10\.017711’013(.’1‘.'0!}5 of lh(. Project

S(,I(.ctlon Commmcc thc
Respond\.nre wepe aupomted as D‘,t..

Base Dcvclopcr Web D'=°1gncx and

Naib Qasid, ir xo;cct tiamely -

o the

“leabfzsmncm of Data Biise
’ Dcvulopn‘wnl Bzm,d on J_,lu,lr oric Toply
[ .

uwludmb “Mlu,..S-\'JL.J!;il; Welfire,
and Women Dcvc.lopmcnt Dum T » on conu lCt b.mv initiuiiy for one
year, which perioqg was extendcd fré;p hmf: to time, I—Iowm;cr; the scrvigeg
. of the Respondenis were terminafeg, vide oider dageq 04.b7.2013;
111cspcct!vc. of the facr thar the Pxo;crt life was exiended qngd the pjosts were
brought ender the g gu'dr P ‘

rovmc.uu Bu(tg\. The Respondents impugneg
b . their tCrmination order by himg Wn 1 “elition No.242¢ 012013, before e

' . .
Pcshawar High Coupe, w{uch wa

dnlcd'ls.O‘).ZOM» l‘oldmr;l that the y

rhoy were found pimil

arly pl !ccd -as hcld in ;ucl{,mz,ms <Lntcd 30 0] 2014
.1%1.(1 in Wlil Let

7013 The Appellants

and 01.04.2014 p

bcf‘mc ll‘l"

Cour by filing pe c.lluon for leave l
4]),3\\'

)Appcul . o
| “”/ R
I . . ool ' // ) . . ,' ‘

S o
Coun A_.-mci:\. "
Suprems Coun of Pallslon
. ,( lslamabag




elitions No, '1__[.5 Lol 7(]14 lu-
.’m{m/r{n{ jralnr

N ,er,m
ny (.LI!{IL {uu/r(,b/u/lulml un

d Iu:/usﬂ Tal 1y .mm.p (_.':.{f_:jré ;};ttr:7i:)'2,?f]t1/4, :
L Leshawar o R RN
6. In the yc;u' 2008 upou the u.(.ummc l](i-lU.UJlb ol the
; N s . \\
Dcpart-m-cntal Sclcction C

omnnucc ailm fulfllmfg\ul] thc c.oda] fommhuc"

A the l\espondults wuc appomtcd on contract basm ou VdUOUo poslo m

Industriar Tr‘.mmo Lenhc Gaxln Shehsaad and I

‘es huwan ihux |

i S ; Garha ldjai\ )c'lod of coulmcl Wau (.)(L(.udf,d ho:n L !o
I o

|

r

|

- time. On 04,09 2012 1hL Scheme in wluch the Rvpondcnt:; 'wurc working
o wiy hmuLht under Ih( n[_,nl.n I’mvmm 1] “H(l}'ll
o )

) Rc. no‘ndcm~ du,pnc IC’IJJ{UI’.UIOI] of L11

uth'l’!(..erH' !crminutccl vi(lc'

or‘m dated 19, Oo 20]7 The Rcs JO.l-IOiltb filed Wul Pctmons No 351 -P,

|}
natlon and for:

. .- 352, 353 a'1d 2454-p of 201: agamst the. ordm or 1crm1

regularization of thcu services on glound lhal the posts

~they were '

appomtcd stood . 1crrL11'1u¢ech

:md had’ bccn conveucd Io the

-y -

.. regular Plovmc'al T‘udrrct wuh the appiov:d of lhc Compucm Aulhomy
.. - The %t.nm L Teshiny H'I]'h Cmul vuh contmon _ju_(l;g,u'mn( duteel
c 01.04.2014, allowed the ’\Vul P'*uuon* -'cmstullng the Rcspopd‘cnl; in
Service from the date of thlL Lcuwn ation with af). conscqucilltiﬂz_ii-)b,cncﬁls.

chcp these Potigh

s by the 1"cliLioncrs.:

Civil Petition No. 214-F ol 2014
Wc!/arc one for Destitnre

Chlldren, Charsay tlen.

I'. o7 On 17.03: 2009 a poL of uupmulcndu)t BS 1/ wa"'

advertised for ¢ Weifnc Iiome for Dcstuuie Chlldlcn Chaxqadda Thc

'Responclcnt apphcd fo1 the samf-*

md upon 1ccofm1nendauons oI the

Dcpurlmcnml Sclection Commmcc she was appomLcd ab the sand ;pOsL‘ on
30.04.2010, on conuacmal basw till "O 06. 201] buyond wluch wcuod hc1

conlract was exlended Imnpl:mc LcrLiJ‘u-:. Ihe pout .1;_,.1uhL wluc,h the

Supreme.Court of Pak["uﬁ
tadamabadg’

P

nczusmal i‘rammg Ccmrc :

RIS I&;I:VIi(il.l.'! ol e .

agzunst which




- of KPR,

i

~ holdinp thut ¢ wr' Qaceepl thiy. wr/[ P

s Co.mu.tiuu she way appm.uc.d w.e, f 30.0
- time 1o time.. The pogt agal
© brought under- the regy al Pr ovm al B

. <
the  servicey of the Res ponrluu

" of 2015 which wag g

730.01.2014 and direci the

" “Respondeny was dervipg,

““Court ipy \,ml Petition No. 344 -Prof "012

14,06, 2012. l”echmz asmucvcd thc Rc=pondcul filed Wit P

CAs, L.79. 2000 g

b

£ way J_Jmi‘rg!?['nndl:;' Lh_u, re Lﬂi‘J.u P mvunual JJudp"L '
woel 01 072017, 51-71'()»*.':.:\',(:1", "’I-'“.. :i.(;r"\fi(:(::.: ul" i e .J)()JJ;’( it wun:-
.tc_rminatir‘éd, \;idc order dayeq M-.OG.ZOIE:%SE“IMP ‘IVPUC;/E.( r!u Roqponrfr‘nr
lled Wyt Petition N ‘0:213] 01

2013, -Which wag ‘11 E}wud vide unpuumd

judgm_cnt dutcd.SO.Ol.,..OAlI whucl,y it WJS held gy lhc Respondcn[ wou]d
bc'appoint‘cd on \Oll(.l"OlldI bdsz‘ su!dcrt lo I‘nu! du,i.,ion o[ llns apex

Hence lbxs Pcuuon bv Lhc vat.‘

Civii Potiion Na, 021-P 0f 2095
Paar- r(!—Am wa Meripuy

\ ' ) '

8. _ Cun 7.03‘2009, B [‘“n‘.‘.‘;[jv of f¢§|ip(:rini:(:rn{it:rﬂ: 'I'i.",‘i-‘l‘"/'

\’v"l"

ac‘r’vcrl:iuexnc;m for “Dapuy Ariun?, Hevipur, The l'(e:';pondcm .xpphr i Fm the:

sald post apg upqn rcclmmnendat[ons'oi the bcpcutmcuml Selc~cnon,
4 2010 mmallv on coullacl bd‘JS

30.05.201_1, ~cyond which -hcr period” 01 conlracy ‘r‘hla L/Lcndc.ddmm
nst whi(h the. L\csponduu was :.uvml, way
. udger ch OI 07 2014 uowcvcz

wcu’ tcxmm.m,d v:rir or dtt (Ll{ui
ctmon No 55-A
towr.d vndc Jmpugncd Judgmt.nt ddt(..d 08 lO 2015 \

t{u‘.mz anel pogior S m'd:.'/' (_/,'.' ey

“aly ‘eady been paswa by rh_zs C‘ow'; i ?_f’..P.No?!.?J’-P Of 2013 a"éc'}'ded on

respondents !o appomt the Petu‘zone) orz

: r‘ondz[zonal basm‘ subjﬂ"f to Jinal dseisicn, of the Apex Court in Czwl

"Petu‘ron No. ofl-f~1’.of2012 & IIanc th 1;}({’_}9_1‘5[1011 b,y:'jhu Govl of I{Pl\

. - RS
l(,cmrt Aﬁsdcxatg

“upreme Cour of Pakistag
r o lalamabag
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were brought under. the regu]

. [’omcfa.' CQrphiar ('(.hm(c Chilidren Nawlmm
. -

.

- exeept the employce.v workin

Petitioners to regularize

Leontract  bagis op “various .

L CAs3P007 ric b

Clvil I’leml No. 24P (}I'fl()'[ g4
-—A—-—__ﬁ______—ﬁ._._._: )
Darul (.nfn.’a, .Swrtr

- o

In thc yéa&’ 20,05 thc Gowrnmcm of I{PK dcc:clcoi'
establish Jaryl La.a!.tx in dlfluwl (hstuus \Ql lhc l’mvm( b(.L\chn

01.07.2005 (o .)u(w 1010' Al tdvuu,unu:r wis p\kbh_,lu.d Lo lxl[ in

wrlous pom. in Daml Kafala, .Sw'at. Upon rccommc.ndatxons ol the -

.

Dmpamncntal S Dpomtecl on

ulcct;on Commmcc Lhe I\cspondcnta were. a

)

n conuacl bd“lb for a Deuod of one ycm w.e. fOl 07. 007 to

L
- 30.06.2008; whu:h period wis extendid fmm [mu,.m tme, A[lu u(puy of

: v,arious Dosts o

' Lht‘. pcriod‘of the Yroject iy the yeur 2000, the. (.aovumm.m ol K.l’\ h 18

Cgilirized the Py roject with the

~

the scrviccs of i

nppu)\ml of the ("lmf Mnu-lu !_l}'n-vv{‘.\}r:‘:",

e l\csuondcms were tummaiod vide oxflc: rlatcd

23, 11 '7010 with effect from, 31 12 1010 r‘hn, I\c,pondcms c;mhu}gcd Lhc,

‘afbr;:suic!l’oz‘dcr before the 1n.slmwax Ihph ("ouxl inter az’:a on Lhc ;,mund

: I
that the employces woyl king i othu‘ DcllUl l\alalas havr* beed regularized

L in Duul F\afx lu, bwut Ihc Res pondcnls

comcnocc. before the \Pes lawm Ihph ComL t!mt Lhc, [)O‘f_h ol lhc Pm;ut

ar Pxovnmal Budget thmcfoxc.lhcy wuc, also T

-eatitled to be ueatcd at par w1th the.other cmp]oyccs who wr‘re xcgulaucf.d B -

by the - Guvummm The WuL i’c,uuon of Ll;c, Kcapondcnls was Jlloww

vide Impugricd _jucjgmcnl duLcd,' 9 )‘) ')OI wilh Uu. dl’LLLlUli o LhL,

the ,uwce :)f iho Rc pondcnt yWwith cffc__c;‘g from

the date-of their termination. R . '

. : i
Civil Patitions Mo, 20 10 528-P {2013+ L o
;. Centre fur Mentally 2 UGriled & Pl psics iy foy

ndicapped (MRS 17, Nowshern, aiiyf J-Veffrgré i

The Respondents in these Detitions WOLC appoint cc! on

St xcgom.nuxdmunl of the”

Coun Assoclarn
oupro ne Court of Pakiatan

*‘*'{3 B u,&_;_maa- /
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9. ) In llm yn.ax ’700.; lhc Gowmmcm of KPK dcc1dcu to

cstablish Lrarul 1 lulus"ih dii

OI.O?.ZOOS.10,30.06.201(1 Ax: .1(]\'&.1[1:—1011’101]!. wus publisl‘icd ‘L:O!'-lell in

v " various posts in D(uul Kafal.l bwat Upon x(.COI‘ﬂmcadd[lOﬂb of the

o ) Dcparl‘mcntal Selection Commmce Lhc I\cspondcnts WCIC

. various posts on con uaCL basis for a4 veriod of one year w.e.f 01, 07 7007 to

~ 30.06. 7008 which period wag extended from time. 1) e, Ailu (./cpuy of

“the period of ihe Proju.t in the yeur 2010, Uy - bovunmum of l(l’l& Tl
A}

s regularized the Project with (he nppx(wal 01’ the C‘lnrf‘Mnu [u Howrvv‘r'

the scrvicey of the Rcsnondcnls wcxc lumuml:‘d wdc 01(101 datcd

23.11. O}O with effect imm 31.12 /OIO The I\cspondcnts cnallulgcd thc,

.1[01(.541(1 oulu before the I t.;)hawal High f’ouu inter alza oq the. glouud
: : 1

: lhal the umployu.s wml\mrr x§1 .othcr_ Daru Lu 1\.1141;1:) havc be:.n 1Lgula1'izéci

‘ cxc.,pt the employes % working in- Duul I&uﬁlld bwut. . i_"hc Res ponduus

contcnocd br‘fmc the Peshawar I—ngh Court that lh(‘-pO‘ls o[ llu Ponu.L ,

were brought under the 1eguhl P1ovmcml Budgct thcxcfow Uwy were: .11:%0

. entitled to. bc treated at par wuh Thf‘ oiher e-nployccs who. were chulauzcd .

|

by the Guvuumcnt The Wit P(.Lmon 0! the Rupondents;wus. ,allow:ed,

“vide npupned ;udg'ncm duled 1)\)‘) )01., willr Lllm'1 direction o the
Pctxtlonms to regulcul/'" thc scrvices of the Respondcnlé; with effeet from

.
the date of their tcnmnahon

“Civil Petitions. Nn 526 10 59.8- P opf 2013

Centtre fur Meutally 2 ctarded & Physicully by Hondicapped (AIA&!’[I/, Nowslera, an -Wt,;{fm‘c
) ‘[[omcfm O.'phar. .f'urmlc Chitidren Naww’zam .

_10 : Thc Rcspondcnts in th;:sc Pelitions were appainted o5

contract  basis " on  varigus- posty ngor t]h(, lCLOHlIHLU(]JUUJJ‘ ol the- -
: VAT o
ok,

Cour\‘ ﬁissoc!arn
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lsiwmabau
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"‘)epartnmntal Selection Cm mluec = thr‘ Scmmcs L1t1 s Ccmre for:

Menlally Retarded & Phy“mmly llurdlwppq d (MKc Ill’)”_ (.ud V/Ll[dl&" .

' t
Home for Orphun ];?cm:-lic (h'!(‘.un
' L G "‘\
23.08.2006 and 29.08.2006; res punw'v Their mtlml ["

riod ol (OI‘I[‘H“IH:I}

appointment was for oneyear till 30.06. ”00/ whxch wag LMcanLd ﬁom

l B
titled Schumz.s ware bmu”h' undu the lbbu!dl l‘wvmuml I.audj,u. ol Ui

N.WEDP; (now KPK) With ‘the apyffoval of the Compctcm Auihout/

However, the services 'of the Fespendents wepe - Mmmatcd wef .

61.07.201I. F ‘eeling ag gucvcd the J]{cspondcnts filed Wrxt Pctmons

NoB/G 377 and 378-p of 2012 conu.nduu, L[mt Lh(u suvm.b were

Allepalty dispensed witli nud [h.li they were catitled to be ILL,Ultlll'iZUdk‘il'l

view of the, KPK ,mplrvytu (lu'p 11 m/ tiens of - .,u vices /\&.:'I),. 2;()()‘)

whereby the services of Lk l’l'oicclz cmployees wurrfuu- on um!:.ul lm e

had been regularived. The: Itamcd I-Ixm Couxl whllc 1clymy upon the

Judgment dated 22,03 2012 passcd by ths Comt m- le Pctmons

WNe.562- P ic ’578 P, 55§- P lo .)89 1‘ COS P to 608- P of 2011 and 55 P 56- P

and 60-p of 2012, allowed” the Wul Pclmons ol the Rc pondcms duccung

the’ Pcl'uoncx:. o reinstate’ Lu. ]\cspomlcnt', 10 serviee [1om Lhc ([dlc, 0[ Lhcu

tcnnmauoa and repuls 'll/l. them ﬁom the (LLLL of Ulcn up;zomtmuu chcc

these Petitions.

 Civit Appen] No, 527 012015 - S , ~
1L “On 23.()(5,,‘2()04 lh(. bu,u,!.l.y, 1\uu.ullmt, publblud un
advertisement in Lhc press, mvumg /\pphmuon' for ["llmg up' the posts of
Water Manapement OIhcu., (Ln{)ulcumb) uu(l Wutm M:.lhiigcnicut

;%3@1‘5 (Agriculture), BS}”’ in the' ﬁ\‘{r'_#-{i-‘?;dm Ou I‘axm Wnlor

. Court Aﬁ

e 3 ) .
uprer;nﬂ' Court of Pakistzn S
L istamabad .

J\'.’('JW:-;I‘}‘U.A vide- uxdu dated -

ume 1o time ij) 30.06.2011, Ly notaﬂmunn datcd 04 O' 2011 Lhc abo'vi:-'_.




‘-;:t'c'comm(‘:m]niinn:: of  the D\ mllmgnlrl l’:ma ;lmn Cmrmui:l':;;:
! g ]

fvf;.na[,cmcnl Pr oy.c.t” on congmu b.ms “The l(c~.pondcnl .tppllcd 10: the

,.ucl post and  wag :x;':,pl)iul(:([. anosnchon ot lmi gm_;{lw.
. ' - . -

aller

.(.ompl(.rlon of u requisite one montm i7t(.-.-t.1v1u. u.nmmv tor an. initiul

A pcqod of one yeur; cxtcndabh, Ll complcl on ol the ) roject, ‘Ul)_]u.[. 10 hiy”

sulisfuclory performance, In the yeur 20046, (l plupu',.xl for restr m.lmm;_, il

Cbldbllshl.l(.lll oi l Regular Offices of the “On Farm Wal’cr Munagcmcnt

D(;partmcnt” at District level was made, -4 summary was plcpax(.d for the

Chicf Minister, KPK, for cxcat;on of "02 1C{,ula1 vnc.mcncs 1ecommcndmg

" that eligible l(.lﬂpOldiy/&.O"NldCl t.mployt.c«. wo'l\mb on different Proyct‘
'

“may be accommodated against regula; l)U.)L: on the busty of lhcir scn'ljox'ilty.
' B

The Chicl Nluu‘lu approved fhe :umrrl.'wy ."m:l weeordiuply, 275 et

posts were cr cated in the “On I'nm W.llu Management ])cpdrlriwnl;" P

¢

Dlsm\.t level w.e.£01.07.2007. .I)unrsg the interregnum, the Governnient of
NWI P (now KPK) promulgaicd Amendment Act 1 of 2009, thercby
amcnd'mg Scelion 19(2) of the MWEP Civil Scrvants Act, 1973 and erivcted

the NWEP Employces '(Rcﬁulaﬁl&tiul of Scrvices) Act, 2009, I-Io,w,cvc;f,

the services of the Respondent were ot regularized. Fecling aggricved, hz

. . .
filed Writ Pelition !\!0.3087 of 201! beiore Vthc Peshawar High Court,

praying that cm;ilo‘yces on simi!ar posis had becn granted rclicf, vide

Judpment dated 2212, 7000, Lhuc(ou he w.v. also (,nuuu} o the ;m_"n;u

trestment, 'l‘l‘u: Writ Yelifn wag AMlowed, vide irnp:qrriml arder (l::tud-

05.12.2012, with the dircction to the Aupcllc.nls to regularize the scrvaccs of

Srea

thc RCSpO'ldent T hc Appcinnts ﬁlcc Petition for lt.avc to Appua! bcfore
th!s Coult in wlnch lcavc was gx anted; hence this Appml'.
fey ?';/‘_71
Y

- Cou ;tAasoct.ue .
Buwcmc Count of.Fakistan

. . ),_,umdnad .o Cem s memied
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T - L,nvllAnnc'\l\!oﬂ’-Pof?.Ol” e A Teal
taosh L Welfare Fome Jor Female CM.’(I; e, IPIriInImrT:I alBatlheln and ﬁl(lustr‘x'nl Traluing Centre ar
a0 Garlil (/.mmn Hhet, Dmgnl ’ ) . — . :
:."': a ‘\-,
R 12 . In

r~sponsc to iR advertisement, thc*l(cspondcnt.. apphcd for

dnffcrc.nt positions in the “W(.II

R

are Heme for F “cmale Cluldxcn" Malakand
'
SUBatichicty g e l."l.tlx. lndustria iy ulmuy Centee™ ut Garli Usinan it del,

Upen ihe reeommeaendations of the Deparimental Sclection Comnitlee, 1he

Rcépondcnts werc appointed on diffdrent posts on different dates in the

BN . )'ca[ 2006, mll!:'.!l!)’ on cqntract b'lSlS ror & period of one year, which period

|
S..o 07 was extended Trom time 1o lime, I'ow“vcr Lh(. seevices of lhc 1\(..;])011(1(-[};.:

were  terminated, vide; order ddtcd 109.07.2011, agdinsr 'which. the

Rcspondent“ filed Writ Petmon No.2474 of 2011, inter alia, on the ground
'
e . that the posts against wh'ch thcy were dppommd had ‘been convcucd to the .

bud"ctcd Dosts therefore, they were cmxtlcd tobe rcgularucd alongwnh the

smnla* ly placed and positioned emp! oy*es The Ie:uncd [ngh Cou1l vide

impupned  order (l:m:d 10. 04 ZUI}.

: .llluwml the Writ 'l_'clilion' vl the
5 " TRes rondents, directing the /\ mllunls le censider the.cuse of repulurization
. ! & the Appelian e

-

. of the Responderts. Hence this Appea, by the Appellants,
Civil Appeals No.133.p

- .
w0 Lstablishment tmrl Upgradaidon of Veterinary Outlm (PIm.u.-[[[‘-ADI’ . b

13.

Cu .u-ciucm upon u.comnunu‘mens o‘ the Dcparlmcnm!
- .

" ‘Selection Committ tee, the Respondents were appointcd on dki'ffcrcnlf posts in
. the Scheme “Esrabhsh ment and Up-nrad‘atinn of Vctcrinary Outlets (Phase-

P JEADE” - on coniracl hasis I'ur.(ll_'. entire duehtion of the. l'luju.l vuh.

W w7 orders doted .4.4.2007, 13.4.200"/. 174?()0 7 und 1)6200/ ch.jacclxvcly

'd ’

ams

R he contract perivd was extended from umc to u.nc whcn oln 05;06._2(_)09, a

Coxr Asaoclam
seowwmn s+ o.8upréme Court of Paklstzq
. g Y Istlamabae
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onotice was served upon them, 1nl|m umL (& aem 1h.1l. th.u services weore no

i \ longer rl:qdirr-d_ alier 30 06. ')009 The 'l'(c:';p\‘md'cnl:; . iuvo!-'ct! - the
. ‘u l. i : , . . A .'l . . [] . .~ - -. :
_constituticnal jurisdiction oi"thc l’c.;h‘:nzvur High Oourl by iumg Writ

\

\

Petition No.2001 of 2009, against the order ddlCti\OS 06. 2009 Th(. Writ

]

oo Pefition of the .\Lspom.cntb was  disposcd  of, by ]ud[_,mcnt ddlC(l
17.05.2012, dirccting the Appeliants to trcat the Rcspcndcnl as rcgu!m’,'
R . cmployees from the date of their termination. I-Ienc:c this Appeal by the
- Appetlants, ) L
- . @
. " - ’ . N
- Clvit Appeal Noii3-Pof2013 .

L.rmbiulzmcn. of One Sclence and One Computer Lab in .Scnaols/Collcucs of NH’}'H

14, ,On 26.09.2006 upcn  the recomicndations of -the

Departmenta! Selcction COl’m’]lltf‘L the Rn.spmdcnts wire dppomtcd .on

dlffClCl’h posts in the Schcmx. “Est:xb]x..hncul of Onc Scn'-rcu .md On(

. Computu Lab in Schoo!/CollcgcJ oy N'WIP‘, on contract bJ..!s Their

- terms of contractual '1ppomtm<.uts were exiended ﬁom nmc to time ‘when

on 06. 06 2009, they were scxved wnln a nc*xcc that " theijr scrwccs wcw not

required any mere. lhc 1\.,590116an> hlcd Writ 1’9{;11011 No. z;i 80 of 2009,
Wthh was dllowed on the unalogy ol Judumnl u.ndm.d in’ Wm Petition

 M0.2001 of 2009 passed on 17 05 2012, chcc lhzs /\pp(..d by the

- Appclianis.
=

-, Civil Appenls No.231 and 2372-7 af 2015
© Nativual Pr ounmjaf Inmprovenient of H’rm.r Courses 1’!1/(!.:1“1

S 15. Upon the re zcommendations of the Dcpai’tmcnial Sclection,
| ‘ lemmittcc, the Respoxidcnts A bloh the Appeals were appmntcd on

- different posts in “Nmonal Program for Impmvcmcm of Walm Courscs in
Pakista n”, on 17% Japuary. 2005 ‘and 19" Novcmam 2005 1cspect1vely,

initially on contract basis f01 a period of” ‘one ymu which V'dS cxf.cndcd
%Iil‘ﬁ“iﬁm/ oL S ’ '

. "Couﬁnssoc:ale e
Bupreme Court of Pakistan . -
A \stamahad

2
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"jz%:un time (o tin'xc. The A.ppcilar,t:i -J,cuninutcd‘ theusérvicc cof the

- Rﬂﬁpond uts w.e.f "1 07.2011, Uu,rc,fznc the Rcsoozmcals ap ched the
: i(',huw.u Hi gh Coust, mau.iv on, the. }_'mt.uu that the unpluyub plu'cctl, in

. umllm posts had d‘JJuOdC]W‘d the Hlb't C‘Oult Huou,w,n W Pb %0.43/2009,

84/2000 and '71/2.00”‘, which Petitions were allowed: )% Ju!qgmcnt’dated

21.01.2009 wud 04.03.2009. The Am‘)cli;xnl:: filed Review f.'('[i[i(“'J‘['lS belore
’ '

the Peshawar High C Court, which ‘were disposed of bLt sull dlsquahhcd the

Appcllqrts flLd Civi) PLtl fions No.85, 8f 87 and 91 of 2010 bc’forc this

'Comt and Appeals No 834, lo L37/2010 arising out of said Pcutmnis were

i

| 1
C\:cqtually dmms%d on 01 03.2011, The lr,.n e Lwn C,ouu allowc,d lh(,

Wut Pctitions -oft the Rcspondcnls with  the ducrL:on'to 110'1l the

' »Respondents as regular cmplbyees.-I-I:;11rc.1 iese Appcdls bv 11c Appei ants,
 Civil Peiting NodoG-p of2014, " - - . . '
,I’/ov.ﬂon af!’upfrla'laa. Welfure L1 u,,m' -mu‘

16. : In the year ~.’2_u'l2,‘.‘c0nsequcn‘; upon the rccox_nmcudationsi of

the Depdltxmntal Se i%uon Cmmmuw the I\cspoudc.m:, were nppomlcd on

various posts in the project namdv “l.“lOVIuJ.OH of l’oPuIauoa \Vc,lldu..

Programme” on COH'EldC[ basis f01 the \..HU.IC duratio of the Pxo_jccl.- Cn
2 }

l
¢:.01. zou the 1'10 el wuy bluubht undu the regubur P-uvmuml J.it.dut

" The Respondents :lm‘)luﬁffor‘thcir regularization on 111(. Iouc’h”nnt of the

~

: judgm ents alrcady passed by the learucd Ilmh Couxt and this f‘ouu on. the

SUbJLCL The /\.ppdl.ﬂh& conmndul thaL the posts of Lhc Rcsnondcms did not

fatl unch the ‘.copc of 1]1\. 1mcndcd u,;,u"umt-cn thcrn,Luu_ they pxcicm.d

WnL Petition No 1730 ol 701 l, whu,h w

as dmwncd oi m vww o[ the

'Judnnu.m ol the luulm.d 111311 Court tla'm 30 01 2010 p'ns—scd in--‘Wrili

- Court Associate
Suypreme Court of Paklsm
’ ( ishomabad

B
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/rcuhen No 7171 of 2013 .md Jlld sment o F lu, fouxl in vad Pﬂx[xou

1 Treee
Nao. 344-P of f’(, 12, Iluh,t, Lhc..r' Appc,ult by th" /\ppclmnl\, o
. 1

. N . 8
Civil Petition No.3q.p ()I‘?O[ 5 Co- e ) ’
s CUON No.34-2 02015

j’nAwtan Iustitiie of Conununltty

Oph(/mlmo!og} Ifa)m(rbnd.oiz.d’m! r’"rm.plex l‘aslmwm

17. - The Respondents were dppomtc,d on various posts 111 the

T o Pcﬂ(lbld'l Institute of Commumtv ﬂphtmlmo logy 1uyalubaJ MOdlLLif

Comiplex™, Peshiawar, in (g
" :

: contract bh@:i& Thrmiph 1rIvmu .cmm1 ‘e 10, 01 ?Oirl

yeis: ?ODI L2002 aud hum /()U/ Lu /Ulz ol

e xul Mr ical”

Complex sout,ht fresh Ap;{hcauons through

E

udvcxuscm ent a{,amsl' Lhe posts
' hcld by them. 'lhuciom mn, Rcspondcms ulc,d Wut Pclmon No 14] f‘f

7004 whlch W zspowd of mom Ui lL‘.b in the tumb as;-st.utc "rarbovc:'..

]h‘ncu (his Pets Hion, e . S
18, Mr, qucu Ahmed I’lﬁn Addl Advowlc Cc‘nual KPI{

appcalcd on )le‘.f of- GovL of I\,Pl( .mcl uubmllcd limL Lhn, uuployc :, in

these Appcals/ Pumons were appomu.d on dxﬂ"ucnt ct 11(,5 ‘mu ]980 Tnn

order to rcgulaum their’ svwwes, 307 RAEW postu were \,chued Accmdmg to

him, under the scheme thc PLOJ?CL employces were %o be appom cd stagc f

wxsc on thm posts, bubacuuwlly,
-

Wut Petitions and the lc,am(.d IIA[,h Court dirccted for | xs.,u‘mcu of ordcrb-

4 number of. l’lOJu.L unployu.s filed

for the regularization of thc. PrOJcct empiovres He furthex submmcd that

the conccssxonal statement nﬂ:\de by the 111cn Addl. Advocatc Gcncml

,"'..-: : : KPK, before the learned Ihgh COUIL d.d usU:q,uhux/c the pwixonms on

the vacam post or fiosts whu,ncvu f"tllmv vac ant in. fufmc Dui in oxdcr of

scmorl‘ry/clig_ibi]ity.”"‘ﬁza .Ao! in accoxddncc, w1th law. The cmployucs were

ppo}mcu on P’rojccts cmd Lht ir uppomtmu L', on thmu PIO_]C(-L) wuc. to bc

\

term 1at°d on mo CXpliry of he Pl(}lt‘ﬁsl 88 ‘tz- ;37) st1pulatcd that thcy w111 not

" Coun Alscciat: S
3, pr'om'c Conrt ni.Fanfian
-§ Islamahad

o
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lOJ(..Cl polu,y Heo also rcfcmd to l.h(. olﬁu, oxdu d.zlcd

~

;cgcudm;_., uppouum(.nl of Mr.

Adnanul‘fah (R(.apond‘.m in CA
'

s .1ppmntcd on corrl‘mc:l busis for u

ISP

P/2013) and submitied that hcdwn

mpmod of onc year and the abovwa mcnhoncd office order clcaxly md:catcs
' st ’

Sl l'

£ that ln. "Was neither entitled to pc
"-

. 'an

nsion nor Gp Fund and fuzthermorc had

pno ught of scmonty and or rcpu’?z. appomLmPnt His main contcnnon was
e f)
”v. .

-~

1_hat the nature of appomtmcm of these I’roy:cl emplqyccs was cwdent ffo'n

, office ordcr an

.r_c'ﬂ'céﬁcd that they wer ¢ not mmtlcd 16 rag nl.uu.:tmn anoper e’ l{;:'rn:; ol

In the month of Novc,mhca ?OO(

4 ])lO]?O.;.lI wis ﬂo.llc.d for
! s ’flcstn.cturmg and establishment of Re

o ———

|
PO lh W :
%ﬁi?ﬁé_ ~;Managemcnl Department’

.

as’ apploved by the then Chief Mm ster KPK who aglced to create

" 'posts of dlff’cmnl categorics and lhc. <.xp(.nd|luw involved wag Lo l)(, met out

oo "o{'thc budbc.l ary allo

cation, [he um)loyus xhwdy wunkmb in UJL l’xojccls

se monly basis on lhr,sc ncwly created po*h Some

cmployccs working | smcc 1980 had |, preferential rights for thei
his regurd, he also 'clcrrcd to various Notx[xcal:ons since

]
»IQBO whc.zc,by the Governor KPIC was pleased to uppomt th(. Cul]dlddT.Cb

-upon thc 1ccommcnd1t101 s of the I\PK Public Sc1v1cc Comm:sswn cn

;'dlffcxcnt PlO_]CClS on tcmpozmy ba51s and th)/ wuc to bc govcmcd by lhc

KPK le buvunts Act I“ 73 .md lhr' Rulss framed Lhczcundm

fthe sunim: ary of 7006 out of wlm,h 254 poslé
ATYE Tf Ly '

‘Court Associate
ey preme. Court of Paklsun
._; Iflamabad

)“ ’r‘"'zU C R

d lrcu appomlmcnt ln.lu.r" All lhcsc :

gular Off 1ces of * On Farm Water -
\ at Dlsm(t level in NWFP (now KPK) Wthh

302 -

302 ’pdsts‘ gE

.

P mcMseateai.,

P.29
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. » 4
'cjz','[.;‘z.r./l/,:01.a' s - ‘L%cj'/”

}w;a:r_r" Hled on _,Lmouty busis ;0 hnounh pzomol:au -and 38 oyl

(1)/ of‘
] Court orders passcd by this Court nml ar !11( learne I c"h i :11; i mul L
’ L He 1'(;1"'(.'1'1‘(;(.' to the casc J[ (/0"' 7,#/\/’47"/J N Abelullah Kban @0 ] "(_,IVJ e

'\
‘ 890) whucby die Lori'.‘cnho

§ .
_ Rcspondcnt& were Projec

I t - I ’ -
not entitled o e regulamzc?. Was nat iceepted and | it was obscr/edf bv dm -
A . '

© Court that definition of “Contract pointmene 1:0‘%Lamcd in Scctién
2( )(aa) of the T\l\f'~ ’ T‘L"]]Jl\)_/f'cb (Fu .Pu'au/ai,on cf cl‘ ‘3) Act, ‘2009,'
oo

was not attractzd in 'lC cases

of'i‘lc L. cmc.nc.cm rmp;oyu,‘. Ih::'cﬂ“lu

'

the ‘case of Cowmmnm of NWFP P ve Kaleem Shah m_Shah (2011 SCMR ‘004)

this Cour Iollowu' the Juc.g_,muu of (mvr ol NH’/ /’ Ve, /ibc(rrlml'f A/rau

. .

({bmﬂ The jlld e, ]mwuu WL Wrungly duciced, !mthu (,.m.uulul

that I\.Pl\ Civil Su\mms (Amcndm J[) /\ci 2005, (wl*mrby occhon 19 of

i'thc KPK. le c,umms Act 1973, w ubsrituted) w,is not apphcablc, to

'“_Projcct employrcs Section 5 oft 1e IxPI’ Civil Servants - Act: 1.’)73 statcs

, 2 o that the 4ppointment 1g

VL service of the wancc o1 10'a civil pOsL‘ in

connection wilh the affui, o,d;c .l’rovmc shall be made in tnc .)xc.scxlbf

Coamannes by Governor o J_/ i pu' o uuumu/ul by UxL Gov"mm i Llut '

‘behalf, But in thc, CUNCS i hnnd, ll 10 roject (.mpluyt Bowere g pmnlr a by ;

the Project Director therefore thc conid nat cluipy
J i ! X e y

uu‘y ri}"li‘t. 10

*egularization under ‘the aforesaig px v’hl()n of Iaw
t

P urlholmoru he
L rcont'cnc.lcd that the'j JU(gﬂ'luﬂl paskeo bv

-ht, lea mcd Pc.slmwar Ihvn COUlt Is-

o 'uablc to be sct aside ag .1 Is solc;) based on the fa

CLS umt the I Ac.spvndcnis

¥ who were ougmally appointed in'19 80 had been 1cgulauzcd H wbmxi[ed

I 'thatithc High Court erred i *cgulauang mc c-mpxoyvcs on lhc tou-,h.stom.

ol Article 25 of thc Constitution oft;c Io 1_13 ic R(.pL‘bll(. oI l .kanuujm the
. N ‘ ‘ : .
N ’ V l} / C - -

- [ Court Afsocc ey

"',:n.!y reme Court of Paklst,..r
r) istamabed

i u[ {"c. Appclianes | (Cm\gt ol NWA ) that the. . .-+ .

¢t cmployees dnpomtcd on «‘onh.muuul bdw were
: .
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: cmployccs aj,pomtcd ity 2005,_:!11(} ll:t(;S('.'il 1980

[ I

fdlsulmmauon Accmdmg to him,

“re not similacly pluced

: zmd thc-t,lou, there was no queg mon 0

Umy will have 10 come lthu”]l Ju'<h inductions (o lC]LVdIll post

if lhv..y
15J1 to fall u

N

n.du the schcmc of rcguTmualxon e I'urthcx comcndcd that
\
any wmngful action tha; may have ta} cen p!u:e pxc\h{)usly, could. not_;ustu) ;

'
s . the- com-mssmn of ano{ basts of such p!ca 'I'nc cases .

N

(,O without ldwiul uulhorily could ot

hcr wrong o lh°

. ‘whcxc the oxdu,'s were passed by D

bf said to l'!d.v\'.- been made in accorde.ncc with law. Thercfore, even if some
'5 _ui" the «:rz"q'xloyuu:-; had been iLLlli.lH(ud due prcvimu: w.runglhl uction,
\“ t . .

“Otheis f‘oul(l not tuice plea’ of h(.:l!li_.: ll":.w(‘ in [lw s e Jne i
."’;,

s

xcgmd he has rcucd 1npon thc. ct

Gthm Nab: Khan lcarncd ASC npp<:'u cd on bch

Rcspondcnl(s) n GAs. ‘.14 P/20]3 1P/2013

alf of -

..md CP?K P/?OM andl
subnutlcd that al} of hzs chenls we'e clcxks and- appomtcd .on “non-

‘commissioncd posts, He [uuhr ubmuu,d lh.u Llu. 1ssuc bclozc llm. Couzt -

‘had ahcwdy been dccmcd by four dlitcrcnt benches of this Count !“rom lunc '

to time and one revicw pctmon in this regy ud had 1!90 been dxamxsscd He

) conlcndca that hiiteen llor
t
view in favour of the Rcspondcms ind the

ble Judgcs of this C.ouu hdd c.lxcady g:ven their

matier should not havc been

4’cferred, to th'is"Bf"v‘h for review.. He “urthcr conlcndcd that no employcc

1
! was regularlzcd until and unless the Project on wlnch he was wokag was
S ‘ot put undcy the zcguidr Pxovmcm! Budget as such no xcguldr posw were
v - .. created. The process of reg 'ri:/;;iti.u, i ta;r@;d by the Govunmcnl itself
b f’y,/ | L '
. ‘. /
L ]
N - !
S g Court ASsociate ist3n
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asc of Gover, 'um'ri( oﬂ rzb ), / ¢ jar jqbal :

Dm'ar (2011. SCMR. 1239) and /Iodut Wahzd vs, cmum'a . CBR (1998
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Rc.spord(nl(s) in szl Appcul ‘Nos, l3.> 136. l"’?OlJ

’ Cas. 1344 172043 ot
.

. suslaxmblc on other gzouncs avmlabl. on rccord

"~ B

wrthour in "-vcnuon of .Ins Cuuit

?overnmcat ‘vIany of 1he dCClSlOI]-’) of the Pcshawax ngh Court were

issued, on the b\ms
~_ ) .

savailable, wherein Lh;. dnu.l:on»im rq,.:la izution 3 were |

of‘dmnmm.umn /‘l! l!u ]Hl

“\

ﬂtc.ﬁmy n »yluch lhc. Py o;ucf. bccmm panL nfthe xcpul.n P

mvmcml Bn(l;'(l

and the posls were cmulcd lhousundx uf unployu.s wcu, uppou'llcd

against these posts. M r(.lc.ncd Lo th casc of /ut{mar Ali B/mtto Vs. The

S('cll(.'

(PLD 1979 SC 741) dl]d subm Aled lhul a 1<.v1cw way nol;ualximblc

notwnhsmndmg error bcmg appmcnt on ﬁcc, nf u,cmd, i};‘,jixdgrncnt or

- r

fi inding, auhough suffcrmg from an. cuom,ous ass:umpl'irm of facls, was

N
.. -

Coee Ty o
21, - Hafiz s, Aﬁ.Rchmnn 2Sr. ASC, :nppn:lrc:d on- behulfoor

.m(l on b(.h A of all

14 pcn.ons who wuc muc,d noucc vide l(.avc gldnunb order dated

13.06. 2013 IIV submmcd that various. chulanzahon Acls e, I{PK Adhoc

Cm! bczvanls (chu!auzahon of ervncn.s) -\ct 1987 KPK. Adhoc Civil
Servants -(Regulanzanon of Scrv;ces) Act, 1988 KPK Emp}oyecs on
Contract Basis (chu!arization of Sé‘rViccs} Act, 1989, KPK Employces on

Conn act Basm (Regularlzatxon of Se "nccS) (Amcndmenl) Acl 1990 KPK

vaxl Sc.rvanls (Amcndmmt) Act, 20)5 KPK meloyccs (Repulan/at:on

of S uvu.c. i) A, 00) were p:unml;_,.m.d {o regulurize 1!11, ..uvu.t.a ol

éontracmai ‘cmployccs. The Respondents, ircluding’ 174. to wh‘om hc Was

e

u.pu.ssnttm, were appointed duung the ycur 2003/2004 and lhc acrvnccs of -

- -

Act of Icgnslamrc

7‘3% ¢ and the KPK I:mployccs

all the contractual cmployécs were wgularzced tlnough an

(Amcndmc%)

Count Assoclute . - ot 1
. }?A,-Cfome Courl of Pakistan
o lskamabag -

T 4w, 4
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W, 5 é\»y y 7/

el =W1£f10m any /\Ll m Sluluu. of tlic-
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,.’ Rc.spondcms He ref

w-t-*f-"nui uppluul)h. lu present
uzcd to SLCUOH :9(7) of (h' K"'( Ci w}

1)73 whu.h was subrututcd vide Kl K Cx vil Scrvams

ZOU.’), provides that

]
\
prescribed manner (o a service

.»L.v U /\(l

(Améndmcnl) Act

“A. person thazr_s,h .s-'lc(.lec( for a_ppom{mem in zhe

Or Jos!-om or a/!e?: Ihc -t day o_/ /uly )()01

shall, wu‘k effec( ﬁom the commencemen! of the

K

have been -appointed on regular basis ™

saza’ Acr be deemed to

Furthczmore wdc Nouﬁcanon

ddl(d 11 10. 1989 Juw(,d by lllt, GGV(_H]ITIHJL of NWJ w, ‘e (-}uvu'nur of

’Kl I\ was plw‘,t.d to Llu,lun, lh(, “On J Ak Waler M.umbunml Duu.tuz atn."

as-an attachcd Depuzlmcnl of I‘oori /\yuculun e, | zvcslorl\ .md (‘oopc r.llmn

i Dcua[tmem Govt 01 \IWIP Mowovcr

b3

» Notification d

it was a}so cv:d(,nt ﬁom the

ated 3.07. 2013 that 115 cmployccs were 1ci,ulanzcc. under
. aCCthll 19 (2) of the Kh

2005 .md l\cgulanzauon Acl 2009 ﬁom [hf. date ot thc:r initial

appomtmcnl "“hucl"ow 1t wa., a rm t angd: c!oscd lid]‘ldellOﬂ R%ardmg

summaucs bubmmcd to thi¢ CthfMll‘llSlu 101 crealion ol”po‘ ty, ht claufpd

that nt Was not onc summary ('1.

Stated I)y the lc.nu(ci /\(l(ll /\(Ivn(.ll:
'

Gcnual I\PI\) but three summaucs °ub1mtu.d on Jl 06 2006 04 01 2017

and 20.06.20 12, u.spcctwciy whucby tOIal 734 dlffcrcnt posts of vauous

A

catcgom.:. were (.ICdlC(.! for Lhcsc unploycu from the 1c;,ulu1 budg,clary

allocatlon Evcn tInough the third summary, the posls wuc c1calcd to

B

Ienuhu!ze the cmp]oyccs i mdez to implement. the Judgmcms of Hon’ blr

Pcshawal ngh Comt dated 15. 09 20101, 8.12. 2011 and Supiemc Comt of
. Pakistan dated 223 20!2

M /7"

A])plO').{lFil‘Cl-\/y-E% -30/o cmploycm were

preme Court of Paklsmn
( Istamzhad

T

— E= ceaemt o

yber Paldllunlchwa le Scwanls (Amfndment) _
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recruited 1lucugh KPK P

ubhc quvi§ X

ub!ic Service
(’omm]ss:on is onfy

lcttmi X ASC
\

tc

t, even '
ated 219, 2009 i Writ pegigi NO59/2009, wag po
qQuestione bcfo:c thls Court

and thc same )
. LA

subm t{cd that hjg Writ Pc.tmon w

) Pctmon No. 356/200 d and ¢

adl dllmncrl lnulity, 1. furthey

2s allowed on the sucngth of Writ

1at no Appeal has be; en flcd against i, 3 .
S 23, Mr. Zyuy Khan
l’- -

P/?.Ol 3 on behe.

ha

learneq ASC, .'1j7p(;:u’<:d in CM.A avg..
Ifof cmp!oyecs who 8¢ services m

ight be
noucu wuc

zssucd by this Court
13 06, JJL,) and

uf"ccled (o whom

vide leaye gxantmg order dateq
.xdopu.d the axgume

- counsclb mc.ludmg Hafiz g
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to 528. 172013 for Ru.pondcnts. tnd

for /\Qchant in Civi! Ag_pcal No.6¢

3-2/2015 (JR) and‘ sub

milted' that the
) R‘.bul.m/ulu)n Act of 200s, Iy
)
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applicable (o hiy c.

[

indend

¢ ond if benefy gy Biven
1o some

Cployees then' in hght o(‘ the ;ud;_,uu.

0t of (hiy Court titled
Gover Lovernmeny o

. Lol Punjaiy 17, Sahiing py, Yeen (2009 SCMR 1), wherejy it was

s obscrvcd that if some point of jay, dcc1dcc[ by Couxl m’atmg lo the lezms cd
x . : , :
3 and conditigng of a Civjy Senant who litlgated ang thcxc were 011101 who

i had not raken any legal plocwdmgs m SUClt a cyge the dxclalcs of_justicq.
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-and "u'e° of good govexmnce demana Lhzu lhc

enefi of the smd dccxcxon

‘be c:{tcx ded to others also. who 1my Tof. bc p(.rl:cs to .1lwt htlgatlon

a .
st

I‘urthcrmo:c. tbv )LC.Z,!”]C!]E ochshw«m Ilu,h Court wliich xm.ludcd Project o R

-cmpioyecs as defined undcr Section 13(7) OI\LhL KPX Civi

~

! Scrvants Act CEPEIN
1973 wehich g :;ub::nmlcd 'vic!c KK Civil Servamy (Aqwndmunl} A, :

2005, was not challenped, Tn tha NWFP T FEamployee: Regulurizntion or.

1

, .
Services) Act, ?039 the Pxo_)cct cmploy'-cx have been excluded but ip

oo

plcscncc of the Juug-ncnt deh\rcwd by this Com‘l, in the cnscs'b'f Govt. of -

Covt. o/' NWEFP s !(alr'cm Shah

NWFP Vs, Abdullah !’han (.)ld) and

(:bt'd), the Pt.shaw(_"'lhgh Cou't had obscwcd that the ‘siinilurly placed '

pcmons should be cormdc' cd for 1cguianz,alion. ' ST h

.

>

- 25, ‘While : arguing Cnv:l /\l)i_f‘:lf No 605: l’/7()15 hc ubmittéd

- thatin this case the Appcfl.mls/ Petitioners were .:ppmntcd on (:onl'r:u:l lm"i-'

'f' a peuod of oneyear vide orcer dated 18 112007 Wth!‘l was

sm.bscquc.mly cxtended from lmv i ¢

time. lhclwﬁu lhc services of the

App(.Hmls were fer ‘minated vide notice duted 30.05 "01' l'hc learned

» P.35

s ' Bcnch of the Peshawur IIl[,h (‘ourt u.fuscd relicf to the t.mployccs and ’ '

J

obscrvca thal they were cxplcssly cxcludcd fmm the purvz(.w of Sc,wo

[t e

2(I)(b) of KPK (‘(cgularuanon of Services) Act, 2009 He ﬁjrt"’m

B . contendcd that the P; ‘gject '-gamsl wiaich they wu'c appomtcd hud bf‘r‘omc . T .

) -p_art of regular Provinc‘al Budget. Thcreaftcr some of the

Y VT M- T —— e
-
'

qnplovees werc ’

et 1(.[.,L!cll¢(.(f whilc Ol"‘(.“,.wut. dwu,d whu.h ma dn, ouL H clcal case of

. .,- ! - B -
L O c_li::criminmion Two groups of persons similarly placed could nol be trealed o
Ry N . . , ;
o0 dlffclcmly, in this rwatd he 1chcd on the y'dgmcnls cf Aba’ul ‘Samad vs. .

B ATTESTED ;

R ' v

. . CounAS ociate - :

' O,uprcme Court of Pakistan
B o . lxsnmabac

o




' ' | respeetive posts on the cul-of date provided in Scetion 3 (ibid).
TN - ' : o

i

J'eclerauon o/' Pakistan. (2002 SCMJ.(. ll, ..md /.,mruvaer Nnrzandas Vs,
E L acrds -t . .
~é’.?“," ST v g ) :
NSRS deration o}"'P kmnn (2002 SCMR 82) o
Yoo .o ~ . ) " Coe o

We havc hevd the lcarntd Law Officer as wcll as Lhr, leamcc 5 I

;

ASCS 1cplcscnun[, the partics ..nd h:wc gone Llu ongh the xclcv'mt record . T

N
N,

. with their able assistance. The contt‘ovcrs;y in _thc:;c cascs pivots m‘ound the

¢ as o whcthu the Respondents are wovcmcd l,y the plOVl.;IOhb -of the

No* th West lxo’mu i'Lovxn(.c (now 1d’1{) 1_.1‘11])10)”(.(.5 (chulaul/auon of

Sc;v:ccs) Acl 2009 (hercinafter r(.fcm.d to as lhc, ALY, Tt w'ould be LT
. \ . L x . ’

: relcvam Lo 1producp SE’.CllO"i 3 of the Agt:

ey c . o

BN chulam.alwn sof

Se'vices of -certuin -, - - -

: m.wloyees.-—/ﬂl empz’oyee mcluwng recommendacs of

enzal e

RIS LA

i the Migh Court’ appomlcd 3n’ contract or adhac basis - ) S C “ ’ )
e and holdmg that post.on. 34 December 2008, or till the S - b

Lo . : i
[ m'rmc neement ofl/uo /lcl shell be deemed !o lmw: been . ) : .

.. vahd[y agpointed on regu.ar* basis havmg the Same

27.. The u!’orcs;lid Scction “of the Act xcp:oducud hcrunabow.

clearly nrovidces for the xcgu'aruauon of the cmp!&)) ces zmpomu,d cither on _—

contract basis or adhcc basis and were Imldmg cont ac.l' nppointmcnts on

31 D(.ccmbc.‘, 2008 or til! lhc commcnccmr;nt of this Act. Adrittedly, the

Rcspondcnts were appoi'ntcdmn onc year contract basis, which period of
+ . .

their appointmenis was extended from timce to time and ‘were holdiag their

28, Morcover, the Act contains a ron-obslante claus¢ in Scction :
' : - ~ .o . . l
' 4A which reads as vnder: ) ' i
X : !
4. Ow'uic'liml ) effect.—Natwithstandis: W uny - :
th'ng f0 the contrar y conrauwd m auy other law or !

(Qi"/ . 7/ T

e

" CounAsfocizte;
cugrcme Courn of Pakistag
- { 1zkamabad
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rule for the time: bezrg in’jorce, the prowuons of - .- \ N
this. Act shall have- an m'errzdmg effect and the

provisions of any such law o0 rule to-the exient of ’ A
inconsistency to this Aet g .,/wl.’ cease Lo kave effece T .

Ve e

. -

The above Sccuon cxplcs 1y..Q><c1udcs the appucat:on of any . -

other luw and dez): ares that the ptomnon., of tlm ‘e\g will Imvc uvcrriding' . Lo e

cffect, being o :;pcciul couctment. n thig h..\,l\p_',luuml Llu‘ Lier ol the '

.

H
1

Respondents squarcly Fail vnthn' the :amlm of tha . Act and |h('|:~"¢‘lvu.t “

Lo .. Ty ,
+. Were mandated to bger cgulated by the provisivas of the Act.. L , . :
" . . [ * ..
30 ' It is also an admitted “fact that I‘hc Rg:spom!cnt:: wire - ¢

: : . . !
~ appointed on contraci' basis on Prjest posts but thc l’rcjccts, as conceded

by the lear pcd Addmonal Advocate C;cncml were Lunded ‘Ly the Prov'nc;al L

Gpvunmunl by aliocalmg re{,ul\u ‘Frovincial Budbct prior to rhe i E
U ‘ - H 8
: prommganon of the'Act. /\lmoa{ el Um Pch.cl.. werc bmubht undu the ; . ;
H
i

- £ .
1cgulm ]’mvmcml ]udrcl .Jr.hcm\.s by tizc (.ovcsmmlnl 0[ Kl’K and

sumnmm.s were applovcd by the (h:cf Mins lc1 0[' Lh\, K"K Fox opcmtmp P i

the PI'O_]GCi.’S on permanent basis. The On I"mm Wu{cx Managcmcm
o

Project™ was brought on the 1c.gu1 ay sldc, in the year - 4006 and the PleCCt
wus declared as an duachcd D(.]m: tment of (he 1° uod A!,m.unluxc. Lw wtock R
and Co-operative Depa mmm Lni wwise, ailicr Projecty v:rcrf: ul;o’;broughl:'
under the ‘rcgulzzr Prcvinc%al Budget ASchcmc. Thc:'_;‘éfc;rc; scrvices of the
" Respendents would not ’o_:: aff;;ctcd by the ]anguagc of Scction 2(ad) and )
. of the Act, whlch could only Lc attercied if the Pl‘OJCClS were abohshcd on

E v L the complctlon of their prescribed tenuye. In the cases in hand, the PrOJects

initially were inti‘bduccd' for a specifud time wh(.lcd'l.cr thcy were

@ w;fcrrcd on  permunent bu.:.'s ty alt..u.hmb them w1th ]"lovmcml
: ArAYN .
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unents. The emp!oyecs <

Gow.mmcm d(.pg.l

\

¥ the samg 1’10}0!‘& were adjusted
- ,tgam st L‘lc. Posts created by lth rovincial (‘)ovu hment | m this behalf,

) The record  fugther. réseals that the I(pr(‘)l’ld(.l’llb were

R 57 appmntcd On contract. basis .and. were in emp]oymcnt/suvncc for several
e T A
SR ‘1 ycm und PLth.cls on which they wepe appumu.d lmw. also been lukcn on
G y |
i l thc zcgu!al Budget of e Govammcm thcwfom theiy b{dtus as Poncct
N -

e 5 .cmplnycc- has ended onge their scivices | were l’ran'ifc"rcd to the different

atluched Govcmn ent ch.umu.nls, i l,xmx of b(.cuou 3 of the A, The
Covunm(.ut OFILPI wuy ulse Obliged w teat Y l(cupuudcul:; al pur, wy i
' cannot adopt rolicy of ciicrry picking (o wpul‘u'i'/,c the employces of

" certain Projects while termin

aung the scrvices of olhcx similarly plaged

employecs. \
f,\e © 32, ' The above are the teasons of ou short oyder dated 24.2.2016,
: Co wlnch reads as undey:. '
Wl :
L' i, “Arguments heard, For te rensons 1o bc recorded
i o fqmu.u.ly these Appeals, cacent Civil Appeal No'605 of
L ' 2005, aee disimissed. Judgruent i Civi) /\mu,ul Nu.oyy
& ’ ' of 2015 is reserveg .
: . ’ " 1 " ...,..»,:.. N ;
ud/- Anwar 7 Ziheer Jdmah liC‘ R
' - Sd/- Mian Sadib Nisar,
- Sd/- Amir lnm Mushm J
' .Jcl/- Igbal Mameeduyr Rahman,
' Sd- f\hll_] Arif - ussgin, j
Certifieay ng e Trlie Copy
)
o !
i [ doun Asso fiate '
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Muh‘gmma-d N

adeem Jan S/o /-\yub K!. n"
Distric, Pesh

awar .and ome

Pe titioners

1. Fazal NéAbn Secretary to. Govt of Khybor Pakhlunkhw1 :'

. ' ' S idpulatnon Welfane Deplt K. P K House No. 129/”! Stre i
SR A No.7, Defense Offrcer s Colony Peshawar o |
SR IL 2 Masood Khan, The Dlre

Ctor Genoral Fopqlal_:ion Welfareff. -
T Deptt, FCPI ua Sunehru Mas;ud !\Odd Pe_shawar. o
' : ’ _Ré.sboﬁdants IR
o o .
3 . APPUCAT!ON - _FOR
| CONTEMPT Of COURT PROCEEM
o . , AGAINST - THEg RESPONDENTS _FOR
AN , R FLOUTING THE _ORDERS oF | THIS
- AUGUST COURT IN_ W.PH 1730 P/20
' | % ~ :
. . ,. i
RESPECTFULLY SHEWETH.
.“ \ o
!

l .

1. That the petttloners had ﬁled 2 WP i

P/2014, which was allowedvrdo ;udpmonr arrd |
| vl
,Ord(-?r.rfat(’d ?('/0('/7014 f)\/ lhl Aty Catrt S
Fil e . '
K . < :.'“‘ ’f"”}
(C(J])IL; ol \/\/ I I 1/’0 IJ/)OJ/I

and ueuu dawd :
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That "ag the T‘espondents

:rnp!ememmg the Judgment of thls August Court

50 Ih(‘ pc\trtnonfrs worc* (c)nslrunmi

(o f’il(' €0C

It 479- P/2014 for

' No |mpiomentuuon of

-

Judgment dated 26/06/2014 (Coplc.s of COC

47° P/2014 is annexcd as anneere "C”) '

e,

That .t was durmg Lhe pe

P/)O 14 tha -

*

Judgment an

Lhc rospondonts m u!l( r vrol

, . once '_ apain

dalfy l\/lashrlq dated

dated 18/09/2015

Now agam the petut;oners move

d anothor Chl\/l
for suspension, (Copies of Cmi 8)6/)(): S-and of

C e

made

—N.

34t
AT
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J .

were reluctant fin ,

tl'l'é §

ndr_ncy of COCH 4/9 .
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1N < @ ' R) Pw
¥ - IN THE HON” BLE PFSHAWAR }-;IGH COURT PESHAVER
:l. ' ) |.‘
o In Re COC No. _§i[ A 2016 |
P ncoc No.186-P/2016 " ~
: In W.p No.l/30-P/201-/-I- LN
Muhammad Madeom Jan S/o Ayib Khi R/ TWA m:,‘é' "
. District Peshawar ang others, - e K
{’ \ _ P(_'Ution(_-r.;;; '
VERSUS -.
* Fazal Nabi Seuehry lo Govl of Khyhor .p ‘

ukhlunkhwn ,

P41°

J' Populatlon -‘Welfare Deptt KP.K House Ne.o 125711 Sl:r'(:(?t"f
:‘: T Nn. 7, Dn'?}'er?se Officer’s C'c?lon:y' Peshawar, |
5.' - ' s }x’e:,.'po:; dent ‘
o . APPL!CATION‘ _For .NIHA'HJ -
SR | CONTEMPT oF COURT PROCEEDINCS'
L | AGAINST THE__RESPONDENT _ foR
S FLOUTING THE ORDERS OF THIS AUGUST
COURT IN w.p# 1730-P/2014 _DATED

s 26/06/201a & __ ORDER DATED
R Voo ' 03/08/2016 1N coc o, 186-P/2015 -

. Respectfull-YShGWth,’ S _ e \*

2 b /// ’ /////////ﬂ..//‘/ /4/(/ e /cfc/ & W (/ K( 7 / $4-

P/2014, which was aHowcd vide judgment angd

. R 2 [ ) I'
w3l p S e 3 . =
[ ~ Vo S

ordoer dated /6/06/_7014 by this, Aupust Coury

(Copy of Order dal‘o'cl 26/06/204
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"2.'"l'ha't:«- as' the respond(_nts WO!’(. rductam m'”

“'lmplemcntmg thc Judgmcnt of ths /\ug ust Courf -
o Lhc. pc_t:ttoners wer(, Lonstrdm(d o i:le COTC S
No. i 4/9 P72~014 for 1m,3!emcnt. Uon o{.,twe

,;,Judpmont datod 2@/06/701/} (Coplt. ')E":C'O(.;H‘

]
Yaa

‘ '_'./1/9 P/?()M |s mm(‘x(‘d as .mncw(uro ” ilf’j’.

. l'h‘JL il was durm{) Lho p(\ndc‘n(y of COCH /l/‘)-
: |
. P/2014 that the respondents in. utter v1o|auon to

LWL

i ' S - .lJudgment and order of thls August Court ma; e
" A | advc*rllsomonl for fr(‘sh r(‘cruslrn(‘nl* Fhis HI(*{mI
( . lmove of the respondents constrained "tﬁ_é .
"4 . potnUonors to file C. MH 87(;/201 5 ior SUS[)(‘IISIOH t, -
" ‘; ' ()F Lho rocruatrn(.nt process and after bmng; h:.iIL‘(rd e
j v ) . . I:By L'Ins Aupust: ‘(_(.)urt once’ ;:;::ain r_'hn(:l"e' IN
:ﬁ advortusemom v‘i‘do : dally .’ Mashrig” dato‘d . !:
§ L .22/09/2015 and da:ly Aaj”"dated 18/09/?015 | |
f}:‘ ‘Now agam the petltloners movee anothor (‘ M ; .
; | ror- sumons:on (Coples of C ivl ] 8)0/)()1') and of . i i
’ t'la.‘ . : Lhe thenccforth CM are’ annexnd as annexure -— _
| | Yo ‘- "C & D” respectlvcly) T . o | o [
. . . A | IhaL in Lhe meanwhllc Lha Apex (_ourt suspcnd(_d . |

Lhc operatlon ol Lhe Judg,ment and ordc,r datcd
26/06/2014 of Lh1s August Court &’ in_the light of
Lh(.' sdmo Lhc proceedmps in qu shi ol coCn /I/)

I’/)x)]/l WO (Ju.lar(d as bcmp dnlmcztuuu.s' and -

&

e g e

lnw Ahe (O( (WHE] (ll'.|11:~,",t-(l vni( jlil.lj.jtlié.'lll and’

—— -
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‘GOVERNMENT OF KHYBER PAXHTUNKHWA,
POPULATION WELFARE DEPARTMENT

02" Flacr, A&t Wail Khan Muldiplex, Civi: Sccrotariat, Pesharvar

™~

W ‘fs—M’
' '::,;tj(;
oy
7%

}

{ RN

| o . -
! .o . N Dated Peshawar the 05" October, 202¢
| : - QFFICE ORDER - s " L
|

t

N
. L

Ne. SOC (PWD) 2.9/7/2014/HC:- !;1 comp!iahée with the jucgments of th2 Hor"ablo,
Peshawar Hizh Court, Peshawar datad 26-06-2014 in W.P No. 1730-P/2014 and. August .
Supreme Court of Pakistan dated 24-02-2016 passed in Civii Petition No. 496-P/2014,
- - the ex-ADP employces, of ADP Scherne titled “Provision for Population'b\'elfﬁqe
Programme in Khyber Fak‘ruunkhw~a~(-2011-;14)" are hereby reinsioted against th;e -
sanctioned regular posts,"with immegiata effect, subject o the fate oi ReviewPetition
PenGiig in the August Supreme Court of Pakistan.

| Anx
\ . SCCRETARY

o GOVT. OF KHYBER PAKHTUNKHWA
' .© POPULATION WELFARE DEPARTMENT

Endst: No. 3OE (PWD) 4:9/7/2014/1C/ " Dated Peshawar the 031 Oct: 2616

e s T s amy

-

Copy for informatipn & necessary action (G the: - R ' '

r

Accountant General, Khyber Pakhtunkhwa.
Director.General, Population Welfare, Khyber Pakhtunkhwa, Peshawar.
District Population Welfare Officers in Khyber Pakhtunkhwa.

District Accounts officers in Khvber Pakhaunkhwa.

Officials Concerned. . .
PS to ndvisor 1o the CM for PV, Kiyber Pakhrunkhiva, Peshawar. -
PS o Sacretary, PWD, Kayber. Rzaikhtunkhws, Peshawar, '
Registrar, Supren:? Court of Pakistan, isiamabad.

Registrar Peshawar High Court, Peshawar:

iviaster fije, '

‘ . ' - . : ) /1&?1 o T |f
-] ' : L’A}&"ﬁ-—:-’," in o2 -
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T QEFICE O 'I‘H?T,"D_!.‘TI'RICT !)(j:!';,]]~"‘“;'it[().‘\; WELFARE O¥FICER CHITRAL. | v
. — CONOL 22006/ Admn : _ 7 Chital duted 24® October, 204 6.
: | QIFICE ORDER .
I compliance with Secretary Government of Khyber Pakhtunkhwg Population
- Welfare Department Office Order_No. SOL(PWD)-9/7/2014/HC dated 05/10/2016 and the
Jun.i'gnlv.‘n_is of die Honourable l’cshu\\?é'lulgjgh court, Peshawar dated 26-06-2014 in W.P No,
C 1730-P2014 and August Supreme Court oﬂ‘:lkitjl;m dated 24-02-2016 passed in Givil Petition
- NoAYG6-PR2014. the Ex-ADP Employccs, of AD\]\_ Schemes titled “Provision i‘g)r,l’opul:.\lion
Wellure Program in Khyber Pakhtunklwa (201 i—fzi 4y are hereby  reinstated against  the
sarctioned regpular pfwsls, with immediate effect, subject (o the Faic of review petition pending in
tic Anpust Supreme Court of Pakistin tvide capy enclosed). In the fight of the above, the
o Tolowing (Cmporary Pasting is hershy made with immediac cllect and Gl further ordey:-
LN Nume of Emplovees Basiguntion | Place of Posting Remarks.
[ L 1Shehnas b ALY WC Dueli
< | Haji Mena FWW FWC Gulii
3 | Khadija Bibi | FWWw 'WC Brep
4| Robina ibi Fww - FWC Chumurkonc
| 5 | Nahida Tasleem FFWW Waiting for Posting \
O Ajaz Bibi FWW FWC Oveer '
7 Zainab Un Misa FWAv l':'_WC G. Chasma
o s Salihn i}?hi WY FWC Breshpram
v L9 1 Suraya B3ibi EWW FWC Madaklasht '
10 _ | Shabinaz Bibi Ne.2 | Fwiy F'WC Arkary
1 1 Shazia Biod I rPwWw FWC Meragram.2
12 Napma Gal _lrww FWC Koshi
13 Mazia Gul ' FWW FWC Harchgen -
: o] Jamshid Ahied FWAM) | FWC Gul N
[ Saifulich FWiM) EWC Chumurkone
oAbl Wahid ™) T TFWE Aranda
17 Shaukat Al FW AN FWC Breshpram
|8 Shoujir Rehman FWA(M) FWC Kosht
h 19 rAnis Afzal FWA(M) F'WC Madaklasht
20 VI Saif AL FWA(M) FWC Ouchu
“’—J_IM—_-i\"fumunnmd Rali FWAM) | FWC Arkary !
22" [Shouja Ud Din FWA(M) | FWC Rech .
23 Sumi Ullah FWAQGV) FWC Scenlasht ' d
24 Imriun hussain FWA(M) FWC Baranis
25 Zafar lgbal 1 FWA(M) YWC G, Chasma
26 [ Bibi Zainab FWA®) FWC Scenlasiit
27 Bibi Salcema TWAR) PWC Kosht
28 | Hashima 13i6i FWAQS  RHSC-A boani
29 3ibi Asma EWAQ) - F FWC Breshpram
L 30| Harira "W A(T) FWC Arkary .
3 Nazira Bibi FWAR) | FWC Rech
R 23 Shehla Khaioon FWA(F) I'WC Brep
\ 32 | Sufia Biv FWA(I) FWC Meragram. 2
; t \ - 34 ‘ .l:m_:ila-'.,‘\ihi ) ‘_I*"\\’A_(_'l_-'_}& W Oucho
' 3S Farida Bibi FWA(1) FWC G, Chasina :
36 [ Rebiran Misa TWA(R) FWC Gulti i y] v
| L L W N e oI
' 38 Yasimin Fas FAWA((Y FWC Hone Chitral | , Yaos -
| ' ‘ .
5 \ ' ‘r .




e —— W r————

© A e P I

{
'! -
:
1.
1

50 1 Amina Zia FWAT)___[FWC Mast] -
40 | Zawill Biby TWATY | RHSC Chipsl T
41 { Nagim T I FWA() | FWC Madaklasht s
42 | Akbtar Wali Chawkidar. | FWC Oveer '
43 Abdur Rehinan Chowkidag* | FWC Arandu i ,
44" 1 Shokorman Shah’ Chowkidar .FWC Arkary ‘
45 |'Wazir Ali Shah Chowkidar | FWC Ouchu
16 Ali Khan : " | Chowkidar’ | FWC Harcheen
147 | Azizullah Chowkidar | FWC Bumburale
148 Nizar = Chowkidar | FWC Kosht -
49 .| Ghafar Khan ™ Chowkidar | FWC Gulli- '
50 Sultan Wah Chowkidar 1 FWC G.Chasma
51 Mubammad Amin Chowkidar | FWC Madaklasht
52 vN,'\V;l/ Sharif "1 Chowkidar | FWC- Chm'ﬁﬂmkohe
53 _ | Sikanday Khan R Chb\\kldazﬁl WG Hr‘.shg?mm e
54 Zatar Ali Khar" Chowkidar | FWC Brep
55 Shukiln Sadic | Aya/Helper T IWC Seenlasht “.
56| Kai Nisa Aya/Helper | FWC Rech S
: 57 | Bibi Aming 1 AyaHelper FWCGufti S
v 158 | Farida Bib “Aya/Helper | FWC Breshgram .
59 | Benazir ' Aya/Helper | FWC Oveer ' |
o0 Yedgar Bibi "~ | Ava/Helper | FWC Booni ‘
& Nazmina Gul Aya/Helper ] FWC Madaklasht
62| Nuhid Akhtar Ayp/Helper | FWC Quchu
3 sienlcha Aya/tlelper | FWC Arandu
64 Gulistan Aya/tlelper | FWC Ayun
(-5 IHoor Misu Ay iper | FWC Naggar %
06 K fis Bibi Aya/Hcelper | FWC Harcheen ~
Y Sudiya Akbar Aya/ticlper | Waiting for pusting
LGS Bibi Ayaz | Avw/idelper | RHSC-A Booni
6% ' | Khadija Bibi Aya/Helper | FWC Arkary

s | .

.» ' ' ' : . /L . 4..‘.'.,—:(#&2
- District Population Weifare Officer
Chitral.

Copy forwarded to the:-

1). P'S to Director Gene ral I’opuhtuon Wclfdre Gnvcrnmf.m of Khyber Pakhtunkhwa, Peshawar
for favour o! information picase.

2). Deputy Dircetor (Adimn) Population Wellare Government o[ IGhyber Pakhtunkhwa, Peshawar
fur favour of information pleasc. ‘

3). All officials Concerned for mlommhon and complmr)( C.

4y, P/IF of the Officials concerne d.

- ' ! . / ",/’ // :

5). Master File, . ‘ ' /'[ t-imi 4L
y District Population Welfare Oilicer
' ' Chitral.

]
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Subject:

The Secretary Population Weltare Department , o
Khyber Pakhtunkhwa - S .
Pe‘;hawar ’ o > !

DEPARTMENTAL APPEAL

Respected Sir,

With profound' respect the u.nllérs_igned submit as under: i
. : . >‘ - . l

| ., N

1) That the 'under°i0ned along with others have been re- {

instated in service \wzh 1mmf=d1ale effects vide order dated

e -

05:10.2016. - S S

2)  That the undersigned and other officials were regularized : g
by the honourable High Court, Peshawar vide iudg’nent /

order datcd 26 06 7014 wher c,bv 1t was stated that pctmoner

shall rcmam in service.

3)  That against the said judgment an appeal was preferred to ‘
the honourable Supreme Court but ihé Govt. app«:a!s were |
dismissed by the lamer bench of Supreme Court vide |

~ judgment dated 24.02.2016. .,

4)  That now the Jpnncam s cnmlt, for all back bﬁ"ﬁ‘ﬁ‘ 1 s:ad.d*. B

the seniority is also rcqlgsre 1o be reckoned from the date of e 1

. . o~ . . . . A l i
regularization of project instead of immediate effect. .

. . ’ : 1

5) .. That the said prmcxp!c has been dlscussed in detml in the ',(_ B
|udgment of augusl Q»upr me  Court vide order d'lted IR

, o




N3

o0

3 6) lhdl .Sdld puncxplcs arc aiso 1cqunc to be follow m thc

’ ‘pl cscm casc in thc llght of 2009 S(,MR 0l.

.".;*

F

l

,-‘ll lb, 'thcrcfore, humbly P" ayed that on acceptance Of

A‘?

‘thm appcal thc appluant / petitioner may graéiously bc

4

allowcd all back bcncﬁts and his seniority be reckoned[““""‘"'
from thc datc of rcg,ularuatmn of prOJcct mstcad of

. lmmcdlatc cllcct.

Dated: 02.11.2016

Yours Obedicn‘gly, )

Muhammad Raft - -
Family Welfare Assistant

Population Welfare Departn%cnt

Chitral
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DISTRICT NOWSHERA '

LS " mwemg gepmmgm

o

MUHAMM‘AD ZAKRIYA

, FWA
Ho. 018-00000055 Y
Personnel No. 00679554 : \N
Office. POPULATION WEL%ARE NOWSHéRA
v | Y g,.‘-_‘*""‘:‘?‘*
e T
’ “‘"" "‘"‘" v -"‘ & Issuing Authority

SEWCE@DE»’#EI:PYCA. 0

it $ g f

Fathét;"lhusband Name: ASARAF UD DIN %

CNIC No. - 17201-65§0003-9 Date of Birth: 15-01-1991

| ;vl"ark Of ldc;ntlﬁcatlc;;: NIL ’ L

Issue Date: 26-10-205;4 Valid Up To: 25-10-201©

Emerg;ency Contact No: 0313-9 19;372 B_[?od Group. B+

Present Address:  ASHOOR ABAD AMANGARH TEHSIL AND
Dlsmlc'g.; NOWSHER@%

. v s o e = - b
Note: For Information / Verification, Please Cantact HR-an Finance Department. ( 091 9212673 ) ‘
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@ ¢

oy o
AN THE SU PREME-COURT OF PAKISTAN
) { Appdetlate Jurisdiction )

i - PR]“S“‘N NT: - 3
o, o "o . MR JUSTICE ANWAR LmLLR JAMALL, 1C ¥
£ : ’ ' ' . MROYUSTICE MIAN SAQIB'NISAR -
- ' MR. JUSTICE AMIR HANY MUSLIM . :
PR . © ..+ MRJUSTICE IQBAL HAMBEEDUR RAHMAI\ i
| Qo T S L MR J’UST\LCL KHILIL ARIF HUSSAIN :
CIVIL APPEAL NO.605 OF 2015 L
e Pn appeal nguinst the Judgment duted 18.2.2015 W
o . Prssed by the Peshnwar High Court Peshawar, in' 3
o Writ Petition No, 1961/2011) o . -
’ Rizwan Javed and-others N Appeilams !
S S : - VERSUS o 53
A Sécretary Agriculture Livestock 2t ..., .7 -Respondents
5 ‘ ~Yor the Appellant ¢ i Mir Ijaz Anwar,- ASC )
Vi , . Mr.M. 8. Khatgak, AOR L _ - ;
For the Respondents: - \/Ir Waqar Ahmcd Khan Addi AG KPiK s Do
1 . ‘ l H
. Date'of hearing. - 24-02-2016 T v . :
: | T oRDER -
3 ANIR: ITANI MUSLIM J.- This Appcal by leave of the. f
i R Court is derClCd agamsl the judgment datcd 187 2015 piast.d by the [ :
’ L : :cshdwa[ High Coul'l Pesha\wr whcrcby the. Wut Pctmov filed by the = "¢ :
. © Appellants was dlsmlssed o ' o Cooe e i
PN Y : SR
K 2. 'lhc [acls n(.cuscuy foz the pl(!a(.nt ploc.ccdm;,s ars 1}141 on i
CT .. 25-5-2007, the xgr!culturc Depar(mcnt KI?K_ .gut-"an advcrtis’ém'cnl' .
published in the press, inviting applications agamst Lhc posts memaoru.d in ! R
' the '1dvcmscmcm to be ﬁllcd .on coniracl basis: m the Provmcnal Ag,li- ]
k7 . . t
w Business ¢ 001d1mt10n C(.” [hcrcmaﬁu icferred to. a8 ‘the Cell’): 'Jln, i1
R i
) OApRpelian l]OﬂL-‘Vllﬂ others applicd against te various pd..s'ls. On vitrious ll,i A
2 : B b
= R il - i
- T L TeD o i
k. | : L ATTESTER 4 B
f K . , H ‘r
. o -/ o - LA ‘ Associn .
A - : . o = s Cﬁc::r(‘-_cunrm ?3“‘5"‘0— - il
o . _ ) : T . . A U e lﬂ"-m:n“l -

: . ’ ‘ l""r‘—“" R’y
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dates 1 the u‘mnl‘!f of .Septerber, '_’007, upon the rechriimendations of the

Departmental Sa.!u.,uon (.oﬁnmllu, (Dl‘C) amd the approval ol the
. . PR t :

Competent \utho:uy, 1hc L\ppcllmts were appointed HENSL various posts’

m the Cell, m-ually on contragt basis for o pc.rmd of onc ycar, o tc.nd.xblg

suby'(.l to smsf'xctorv pcrformancc in the Ce l‘ On 6 10 2008 through an

Ofﬁcc Qrder thc Appellams were gran{gd sktension in, their contracts for

the next onc )cmr In the year. 2009, the App(.‘lams cc!mract was agam

extended for 'mother term of one yeur. On 26 7. 2010 the Eontlactu:\t erm

of the Appullams was ﬁuthcr emcndcd for onc more yudr in view of the

Policy of the Govérrirrlént of KPK Estabhshmcnt and Admm:str.mon

Department (lx(.;,ulauon Wing). On 122 2011, the Cx.ll was converled to

dgct and thr. I‘:mncu Dcprn um.nl Govt. of KPK

lh\_ regular side of thc bu

.wrud lo create thc cmslm&, posls on rcr,ular kldt Ilowcvu, th. Projuct ¢

-Manager of the Cell, vide ord(.r dated 30, 5 '7011 ordz.xcd the Lumlmuon of

" services ofthe Appcllams wuh cffect from 30.6. 201 1

. ‘ '
3. - The Appellants invoked the constitutional jurisdiction of the

< H .
~learncd Peshawar High ~Cowt, Peshawar, by- filing Wril " Petition

No 19642011 apamst -the order of their termination,jmainly on the ground

that many other employees workmg in dlflcrem pro;ccls of the KPK have

been 1cgulur1/_ed through dlfrcrem Judg,mem:) of the: Peshawm 1figh Court .

and this Cou"c The leamed Peshawm I-hgh (,omt dxsmlssed the Writ

Petition of the«Appellams holding as under ::

-
]

“6. . While coming 1o.the case ofthc pcutloncls, it would

reflect 1hat no doubt, thcy were coniract cmploy(,ca and were
_ also in the field on’the above said eut of date, bul they' were
we-c not cnmlcd for m(,ul:.\nzauon

project employees, thus,

of their services. as cxplained ubovc The '\ut,ust Sumcmr.'

Court of. Pakistan in the case of Governmunt_of fhvher .

RPEYS

Coun Aus0C;

e -
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‘0 et
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I'ullh(lul/h’lll'u /me ll’lllll‘ In'v' Stoch uml (nuhn'ruln't

I)nnnrmwnl lhrmwh l!. S1 rrclnrv and others vy /Jlumuf

DHi_pnd . dnother ((,l\d Appeal NuG‘iH')Olol decifled an
24.6 2014), by distinguishing the cases ol M’._rmm:nl of
| NWEP 'vs_Abdultah _fthan (2011 SCMIC v8Y)
(‘mwmmt'u! quWr]’ (now KLK) vs. fmlum .th ("011 . o - A

' .- SCMR 1004) hass cmcgoncally held so. The concludmg p(m

. of the said Judgmcnt would,\rcquu‘c rcproducl}on, which .
. 'uds asinders- -+ . hat ‘

“Tn view of the “clear st.uuwry \provnsnons thc..,
respondents cannol seck regularization as they were
admittedly project’ cmployees znd thus ‘have beep
expressly  excluded  from  purview of " “tht
Regularization Act. The appeal is therefore allowed,
the impugned judgment s sct aside and writ pelition
filed by the rcspondunls st.mds dismissed.” )

7. ln view of the ubov&, the pt.lmouu. cannot seek
regularization” being plcuwk uuplow.t." ) which hwc hccn
u.pu.s:.ly cxcludz.d from purvqu ol the Rc.g,ul.umauon Act. )
'lhus, '(hl.. mstam Wm Pcnnon bcmg dLVOId ~of mcm is

hepeby thsn.t...,u! . . L '

' s, - The Appellanls ﬁltd Civil Pétmon for , leave to t\opcal

.No 1090 of 2015 in whlch leave was ;,rantcd by +this Coun on 01.07.20} 5.

" Hence this Appeal.

Lo S B IR wo

Ead

c : ' 5. We have heard the Jearned, Counsel for the Ap’pc’llants and the

learncd L\c!dmonal Advomte Gcneml I(PI( Thc only dlstmclxon petween

“the case oi thc pr esent. Appcll.uus and the case of the Rcspondcms in Civil

w %ppud]; No. 134 P of 2013 cle. 15 llmt lhc pleLCI in Wh!ch the presemnt
Appellants wers appoxmud was nkcn over b;l the KPK Govcmmcm inthe ! , R
. _ y(.ar 2011 whcu:.xs most-of the p:o;ects in.which the afow;md Respondems" o : ¢
B .viere ar\pvmted viere, rcgulanzcd before the cut- off dalc pr;)wded in North , |
A : Wc.st I‘romm Province (now KPK) meloyecs (Regulanzanon of Sewzccs). | _ : " 'l
; : ' ' 1.4
! Act, 2009 The prcsent Appellants were appomtcd in thc year '7007 on ; .
:2-.2 : ' contract basis in lhe project and after compleuon of all' the rcqmsnc coda! "i ’
.. forms itics, the pcriod of th':u" contract appomtmcnt., was extended from. i '
: : - o 5 |
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urme o ume up Lo ‘3'0106..201.‘1, when the project was taken over by the IKIFK

Government. 1t appears.that the Appellants -weie not allowed 10 CO!)lillug(
Vo RN . . :

altes the chiange of hands ol the project. Instead, the Government by cherry

picking, hud arpomtcd" ditferent persons in place ol the A ppetlunts. The -
case of the present Appellants is cOvwered by the principles luid down by:uis

] . . . |

‘Coust in the case of Civil .‘\ppcals 1\10.13‘4-P o!' 2()"1'.5 cle. (Uovummum af

KPK though Sccrcuuy, Agncultmc vs. Adnanuilah and olhcrs), as the

o 'Appt,l]ants were's dlscnmmdtud agamst dnd wc,rc alsmsam:larly pmw
project emp!oyccs: S \ Co T ' o

v

7. We, for the aforesaid r,ca%sons,-' allow this Appcal and sct aside
. . D N . t

the irnpugned judgment. The Appellants shall be reinstated in serviee from

the date of their termination and are also held entitled' tor the back benelits

for the period they have worked with the project-or the KK Gouvernmnent.
L . [ ' o
i

The service of the Appellants for the intervening period i.e. from the date of

their termination til! the date of itheir rcinstatement 'shall be compuied
.. ) Lo : : ! 1
. towards their pensionary benefits. )
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No. ?3 ? ‘ o
M‘A\A"W?””'g/ﬂ/\?é'l ........................ RS Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary,
Khyber Pakhtunkhwa Peshawar and others

................................. e RESpONdeEnts.

(Reply on behalf of respondent No.4)

Preliminary Objections.

1). That the appellant has got no cause of action.
2).  That the appellant has no locus standi.
3). That the appeal in hand is time barred.
4). That the instant appeal is not maintainable.
‘ Respectfu!ly Sheweth:-

"-nn.-—a.,_k_,_,_ -
[ DR

e e

Para No. 1-to 7:- | T

That the matter is total!y administrative in nature. And reiates to -
- respondent No. 1, 2, & 3. And they are in better position to satisfy the

grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No. 4, may kindly be excluded from the list of
respopdent. '

ACCOUNTANT GENERAL

KHYBER PAKHTUNKHWA
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‘ Beforc, the Knyher Pakntunknwa Sorwces Tribunal ?

Appeal Mo. 7 3 ?

eshawar

V ‘/ S

Government of Khyber Pakhtunkhwa, through Chief Secretary,

Khyber Pakhtunkhwa Peshawar and OTN@IS oo o Respondents

(Reply on behalf of respondent No.4)

Preliminary Objections.

1). That the appellant has got no cwse of action.
2). That the appellant has no locus. stardl
3

). That the appeal in hand is time, barrod
). . Thatthe instant appealis not mamt’mabie

o~

Respectfully Sheweth:-

ParaNo.1to 7:-

That the matter is totally admmnstratwe in nature. And relates to
- respondent No. 1, 2, & 3. And they are in better position to satisfy the

+ grievances of the .appellant. Besides, the appellant has raised no
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No. 4 may kindly be excluded from the list of
respondent.
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
' PESHAWAR. S - N
In Appeal No.938/2017. | | B
Muhammad Rafi, E.-W.A(M) (BPS-05) ~ " ...  (Appellant)”
| » ‘ 3
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents) ¥
! Yo
i £
Index ;
S.No. ‘ D‘ocume_nts Annexure | P.zige
1 ‘Para-wise comments 1-2 |
Affidavit 3
;
Deponént l
" Sagheer Musharraf *-
Assistant Director (Lit)
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IN THE HONORABLE SERV!LL TRIBUNAL#KHYBER PAKHTUNKHWA,

PESHAWAR.
In Appeal No.938/2017.
Muhammad Rafi, F W.A(M) (BPS-05)  .......... (Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.3. 4 & 6.

Respectfully Sheweth,

Preliminary Objections.

NS E LD =

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellant has come to the Tribunal with un-cleaned hands.

That re-view petition is pendmg before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

L3

Incorrect. That the appellant was Initially appointed on project post as Family Welfare
Assistant (male) in BPS-05 on contract basis till completion of project life i.e. 30/06/
2014 under the ADP Scheme Titled” Provision for Population Welfare Program in
Khyber Pakhtunkhwa (2011-14)”.

.. Incorrect. The actual position of the case is that after completion of the project the

incumbents were terminated from-, their posts aocording'to‘ the project policy and. no
appointments made against these project posts. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project -

~ employees shall stand terminated. However, they shall be re-appointed on need basis, if

the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or The Departmental
Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and -
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appd!ant alongwith other
incumbents were terminated from their services as explained in para-2 above.

The actual position of the case is that after completion of the project the incumbents were
terminated from their posts according to the project policy and no appointments made
against these project posts. Therefore the appellant alongwith other filed a writ petition
before the Honorable Peshawar High Court, Peshawar.

Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate of
C.P No0.344-P/2012 as identical proposition of facts and law is involved therein. And the
services of the employees neither regularized by the Court no by the competent forum.
Correct to the extent that the CPLA No0.496-P/2014 was-dismissed but the Departme ent is
of the view that this case was not discussed in the Supreme Court of Pakistan as tnr. case




“ was clubbed with the cas“5f*Social “Welfaré” Department, Water Management
Department, - Live Stock etc. in the case of Social Welfare Department, Water
Management Department, Live Stock etc. the employees weré continuousty for the last
10 to 20-years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 months.

7. No comments.

No comments.

9. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties. -

10. Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light-of the decision of the Supreme-Court of Pakistan.

11. No comments.

@

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan.. .

‘B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.

C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petmon pending the
August Supreme Court of Pakistan.

D." Incorrect. The appellant alongwith other incurabents have taken all the benefits for the
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents of the project were

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate .

of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above.

G. No discrimination has been done to the petitioners. The appellant alongwith other

" incumbents have taken all the benefits for the period, they worked in the project as per
project policy. As explained in para-E above.

H. As per paras above.

I. Incorrect. As explained in para-3 of the facts above.

J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the tate of re-view petition pending before
the August Supreme Court of Pakistan. ’

K. The respondents may also be allowed to raise furthcr grounds at the time of mgumcnts

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed with
cost.

f Khyber Pakhtunkhwa Director General \
elfare, Peshawar. Population Welfare Department
Respondent No.3 Peshawar b

' Respondent No.4

Secretary to Go
Population

District Population Welfare
District Chitral

Respondent No.6
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T NmE HONORABLE’SERV-léﬁ_‘:-TRIBUNAE;"KHYﬁER PAKHTUNKHWA,
PESHAWAR. -
" In Appeal No0.938/2017. | |
Muhammad Rafi, F.W.A(M) (BPS-05) e | (Appellant)
Govt. of Khyber Pakhtunkhwa :’:ll’ld others .......... (Respondents)
| Cbunter Affidavit

> 1 Mr. Sagheer MuShérraf, Assistant Director (Litigation), Directorate General of
. Population Welfare Department do solemnly affirm and declare on oath that the contents of para-
wise commems./reply are true and correct to the best of my knowledge and available record and °

nothing has been concealed from this Honorable Tribunal.

Sagheer Musharraf
Assistant Director (Lit)
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Respectfully Sheweth,

Pre[iminarv Objections.

IN THE HONORABLE SERVI‘éii”’TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR
In Appeal N0.938/2017. - o
Muhammad Rafi, F.W.A(M) (BES-05) NV ' (Appellant)
| VS |
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents) |

Joint para-wise reply/comments on behalf of the respondents No.3, 4 & &.

.‘4.0\.“‘.45!-"!\3.*‘

On Facts.

1.

L2

Tl}gt the appellant has got not locus standl to file the instant appeal.
That no discrimination / injustice has been done to the appellant.
That the instant appeal is bad in the eye of law.

That the appellant has come to the Tribunal with un-cleaned hands. |
That re-view petition is pending before The Supreme Court of Pakisltan, [slamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary |parties.

That the tribunal has no jurisdiction to adjudicate the matters.

Incorrect. That the appellant was initially appointed on project post as Family Welfare
Assistant (male) in BPS-05 on contract basis till completion of project life i.e. 30/06/
2014 under the ADP Scheme Titled” Provision for Population [Welfare Program in
Khyber Pakhtunkhwa (2011-14)”.
Incorrect. The actual position of the case is that after completion of the project the
incumbents were terminated from their posts according to the project policy and. no

appointments made against these project posts. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the’ employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission . or The Departmental -
Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and -
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on current side for applying &to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-2 above.

- The actual position of the case is that after completion of the project|the incumbents were

terminated from their posts according to the project policy and no appointments made
against these project posts. Therefore the appellant alongwith othe11 filed a writ petition
before the Honorable Peshawar High Court, Peshawar. l

Correct to the extent that the Honorable Court allowed the SlleCCT. writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post jsubject to the fate of
C.P No.344-P/2012 as identical proposition of facts and law is involved therein. And the
services of the employees neither regularized by the Cowt no by the competent forum.
Correct to the extent that the CPLA No.496-P/2014 was-dismissed but the Department is
of the view that this case was not discussed in the Supreme Court 011 Pakistan as the case

i
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10.

= "1_.‘

R v

On Grounds

A.

K.

was clubbed with the-:c_;asé’ﬁ:bf Social Welfare Department, Water Manageinent
Department, - Live Stock etc. in the case of Social Welfare Department, Water
Management Department, Live Stock etc. the émployees were continuously for the last
10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 months.-
No comments.

No comments.

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate leffect, subject to the fate
of re-view. petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light-of the decision of the Supreme Court of Pakistan.
No comments.

Incorrect The appellant alongwith other incumbents 1e1nstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re- v1ew petition pending the
August Supreme Court of Pakistan. :
Incorrect. That every Govt. Department is bound to act as per Law Rules & Regulation.
Incorrect. The appellant alongwith other incumbents remstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan.

Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy.

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate eiffect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Incorrect. As explained in para-6 of the facts above.
No discrimination has been done to the petitioners. The appellant alongwith other
incumbents have taken all the benefits for the period, they worked in the project as per
project policy. As explained in para-E above.

As per paras above. o

1

Incorrect. As explained in para-3 of the facts above.
Incorrect. The appellant alongwith other incumbents reinstated jagainst the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pendmg before
the August Supreme Court of Pakistan. - '

The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed with

cost.

(

-
Secretary to Govl. bf Khyber Pakhtunkhwa Director General
Population Welfare, Peshawar. Population Welfare Department
Respondent No.3 ' Peshawar
-Respondent No.4

District Population Welfare Officer =7
District Chitral
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In Appeal N0.938/2017. |

Muhammad Rafi, F.W.A(M) (BPS-05)
. ) |

CE TRIBUNAL, KHYBER PAKHTUNKWA,

.......... (Appellant)
| '
VS :
Govt. of Khyber Pakhtunkhwa and other!s e (Respondents)
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Counter iAfﬁdavit

I Mr. Sagheer ‘Musharraf, Assistant ‘Director (Litigation),

Population Welfare Department do solemnly affirm and declare on oath

wise comments/reply are true and correct to thei best of my knowledge

nothing has been concealed from this'Honorable:'l‘ribunal.
- N . !

'
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A

Directorate General of
that the contents of para-

and available record and
|

U

' Deponent
Sagheer Musharraf
ssistant Director (Lit)




