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The appeal of Mr. Yaseen Khan resubmitted today by Mr. Naveed

Jan Advocate. It is fixed for preliminary hearing before Single Bench at

Peshawar on . Notices be issued to appellant and his counsel for

the date fixed.

By the okder of Chairman
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The appeal of Mr. Yaseen Khan Ex-Driver FATA Tribunal received today i.e. on
28.09.2022 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Departmental appeal having no date be dated.
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Service Appeal No. (;t IQ /2022

BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Yaseen KNam. ..ol (Appellant)
VERSUS
Government of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhwa and others..................... (Respondents)
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

w

TRIBUNAL, PESHAWAR

Service Appeal No. “;t l[4 /2022

Yaseen Khan S/o Feroz Dm R/ o Mohallah Jamsha1d Abda

R

Waréak Road, Peshawar, Driver (EX-FATA Trlbunal,

PESIAWAT .+« v eseentneraeneneeeeerenraraseesttaasaaaeesssasanes (Appellant)

VERSUS

. (Jovernment of Khyber Pakhtunkhwa through Chief Secretary

Khyber Pakhtunkhwa Civil Secretariat, Peshawar.

. Government of Khyber Pakhtunkhwa through Secretary Home

and Tribal Affairs Department, Civil Secretariat, Peshawar.

_Government of Khyber Pakhtunkhwa thrdugh. JSec'retéry’

Establishment Civil Secretariat, Peshawar.......... (Respondeﬁts)

APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA = SERVICE

TRIBUNAL ACT,. 1974, AGAINST THE

IMPUGNED ORDER DATED 17/01/2022

WHEREBY THE APPELLANT HAS BEEN

AWARDED THE MAJOR PENALTY OF

“REMOVAL __FROM SERVICE” ~_ AND

AGAINST WHICH THE DEPARTMENTAL

APPEAL WAS FILED BEFORE THE




. COMPETENT AUTHORITY WHICH IS NOT.

YET RESPONDED EVEN AFTER TH_E

LAPS OF STATUTORY PERIOD OF 90

DAYS.

PRAYER IN APPEAL:

On acceptance of this appeal the order dated
17/01/2022, may please be set aside and the
appellant may kindly be reinstated into service with

all back benefits.

Respectfully Submitted:

1. That the respondents department various posts
were advertised including the post of the appellant
i.e. Driver. (Copy of the advertisement is attached as

* annexure “A”).

2.  That the appellant having the requisite qualification
and fulfilling the eligibility criteria duly applied for
the post.of Driver (BPS-07) by fulfilling all the legal

and codal formalities in the prescribed manner.
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That the Competent Authority/ De.partmentélw‘
Selection Committee duly constituted for the
purpose of recruitment considered the véppellant for

the post of Driver and when found eligible for the

post recommended for appointment.

That the competent authority on the

recommendation of Selection Committee issued the

‘appointment order for the post of Driver in which

the appellant was also appointed. (Copy . of the

appointmerit order is attached as annexure “B”).

- That the appellant takeover the chargeof the post

by submitting his arrival report along with medical

* fitness certificate and start .performing his duties to

the entire satisfactions of his superiors without any:

complaint whatsoever regarding his performance.

That while serving in the said capacity the appellant

was served with a Show Cause Notice dated

25 / 10/202 1; ‘containing certain false and baseless

allegations.

“That  consequent upon the findings &

recommendations of the inéuiry committee it has



been proved that the recruitment process for

selection of 24 employees-in Ex-FATA Triburgal was |

unlawful and all the 24 appointment orders were

issued without authority and liable to be cancelled”

(Copy of the show cause is attached as annexure

((C”)'.

That the appellant has submitted the reply to show

cause within time and denied all the allegation

leveled against the appellant. (Copy of the reply is

dttached as annexure “D”).

That astonishingly the appellant was awarded rAnajlo,r_,

penalty of “Removal from Service” vide office order

dated 17/01/2022, without  taking . into

consideration the reply of the show cause in which

the appellant denied all the allegations leveled

againét the appellant.(Copy - of the impugned “order :

.+ dated 17 /01 /2022 is attached as annexure “E”). |

That the feeling aggrieved from the order dated

17/01/2022, the appellant filed a departmental

“appeal before 'the competent authority,- which has

not yet been responded by the respondents even
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after the laps of 90 days of statutory period. (Copy
of the departmental appeal is attached as annexure

141 F”) .

Thaf the appointment of the appellant in pursuance
of the advertisement made by ‘the re.spoqdenp
depar£ment also in‘ question the authority 'i.e.
Registrar of thé EX—F—ATAATribunal that he cannot
make appoiﬁtment or .not competent for such
appointments .conducted in inquiry and issued the
removal order of the; Registrér namely Sajjad .ur
Rehman, being éggrieved from the allegation or iﬁ

questioning the authority under which he appointéd

the present appellant along with others and also

o

alleged irregularities While appoin;cir:lvg ’them',"
approached to the this Ho_n’ble Tribunal in Appealv
which kwas -allowed_ and declared the Registrar
namely Sajjad ur 'Rehman is Competent. té madé
such appointments a.nd ordered his ‘reinst‘atem.ent
into service but with minor pénalty for the -
irregularities if so committed (Copy of the appeal

and judgment is attached as annexure “G”).




11. That being aggfieved from the illegallorder dated

17/01/2022 the appellant has filed this appeal on

the inter alia on following grounds: L

' GROUNDS OF SERVICE APPEAL:

That the appellant has not been treated in

 accordance with law hence the rights secured and

‘guaranteed under the law and constitution is badly .

violated.

" That no proper procedure has been followed before
vawarding the major penaIty of Removal from service, |
the ‘whole proceedings are thus nullity in the eyes of

law.

Thatl.the appointment of the appellant in pursuancé

of the advertisement made by the respondent
h depaft_rnent also in ‘question the authdritil’ e

" Registrar of the Ex-FATA Tribunal that he cannot

make appointment or not competent for such

_appointments conducted in vinquiry' and issued the

rc_moval order of the Registrar namely Sajjad ur

Rehman, being aggrieved from the allegatiori or in

LY



@

\\T

questioning th¢ authority under which he apbointed
the present appellant along with others and. also
alleged »irregularities .while appointing thefn’, h
appfoached to the this Hon’ble Tr_ibunal in Aﬁpeal
- which_ was 'éllowed and 'declafed th/e. Registrar
namely“ Séjjad ur Rehman 1S c;)mpetenf to .madve
such appéint_ments and ordered his reinstater_nent |

into service but with minor penalty for ‘the

irregularities if so committed.

That the appellant at his credit a long unblemished
and spoﬂess service career, the penalty imposed
upon the appellant is too harsh and is liable to be

set aside.

That the Véppellant is jobless siﬁcc his Removal from

Service.

That the appellant also seeks permission of this
honorable Tribunal to rely on additional grounds at

the time of hearing of the appeal.

It is, therefore, humbly prayed that on

acceptance of this appeal the order dated




/”“""\.\

2

17/01/2022, may please be set aside and the

appellant may kindly be reinstated. into service with

C ' Appellang . - -~ - o
. Y - h ey
Through %&%"‘/

all back benefits.

Dated: 27/09/2022 Naveed Jan

Note:

Advocate High Court,
Peshawar. -

That similar nature 10 Service Appeals titled .

“Reedad Khan..VS..Secretary Home etc”. Service

~ Appeal No. 774/2022 were fixed for 28/10/2022,

including Service Appéal No. 906/2022 titled “Zia
ur Rehman..VS..Govt o'f KP and others” of the other
colleagues of the appellant have -already beeﬁ
pending for adjudication before this Hon’ble -
Tribunal which are fixed for 09 /11/2022, therefore

the instant appeal may kindly be clubbed and be

sl

ADVOCATE

heard together.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
'~ TRIBUNAL, PESHAWAR.

Service Appeal No. /2022 B | ST

Yaseen Khan............ ......... e, (Appellant)
VERSUS

Government éf Khyber Pakhtunkhwa through Chief Secretary

Khyber Pakhtunkhwa and others..................... (Respondents)

- -

~ AFFIDAVIT

I, Yaseen Khan S/o Feroz Din R/o Mohallah Jamshaid -
Abda, Warsak Rdad, Peshawar, Driver (Ex-FATA Tribunal,

PeshaWar, do heréby solvemnly affirm and declar_e on oath that

the contents of the Service Appeal are true and correct to the

- best of my knowledge and belief and nothing has been

concealed from this Hon’ble Court.

CNIC: 1710¥%64006156-3

-
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Service Appeal No. . _ /2022
Yaseen Khan...........oooeeviniennn e .............. (Appellant)
VERSUS |

Government of Khyber Pakhtunkhwa through Chief Secretary

Khyber Pakhtunkhwa and others..................... (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT:

Yaseen E{han S/o Feroz Din R/o Mohallah Jamshaid Abda,
Warsak Road, Peshawar, Driver (Ex-FATA Tribunal, Peshawar.

RESPONDENTS:
1. Government of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar. i -

2. Government of Khyber Pakhtunkhwa through Secretary Home ‘
and Trlbal Affa1rs Department, Civil Secretariat, Peshawar.
3. Government of Khyber Pakhtunkhwa through Secretary

Establishment Civil Secretariat, Peshawar.

Appellant :
P ) o
Through Ne- ﬁ

Dated: 27/_09/2022 Naveed Jan
- Advocate High Court,
Peshawar.



No [Name of Post [ B PS Nlc;'s of | Age Qualificatipn
ost '
I - (Assistant 14 04 | 1832 BA/BSc/B.Com & Equivalent w
- |Moharar/ ' I 06 years experience..
2 |Key Punch 12 03 l 18-32 |BA/BSc/B.Com & Equivaleni
Operator ' ' , |
3 |Stenographer | 12 - 0] l 18-32 /FA/FSc with Shorthand & typin,
: ' : Speed up to 40 WBM .
4 |Junior Clerk 07 04 / 18-32 /FA/FSC or Equivalent with Typing
' .__ISpeed up 10 40 WPM :
5 |Driver "’ 1 04 04 ] 18-40 /Middfc pass having "LTV" Drivin; -
| ‘ : License L
6 [NaibQasid | 01 | 04 | 1840 IMiddic Pas
7__ |Chowkidar Ol | 03 11840 [- ‘

‘erm & Conditions:- . o -

Age relaxation in deserving cases can be considered as per Govemment rules. 2. Only

‘hortlisted candidates will be called for test/interview, 3. No TA/DA will be adm:sszb_le for

| estinterview. 4. Application form alongwith attested copies of Testimonials, Experience

t:eniﬁcales CNIC, Damicile Centificate and a recent pbomgraph_sh.oul.d reach on PO Bp.\

131 w';.hx'n IS’days ‘of advertisement. 5. Incomplete or applications. received all:.'r

I:'I\%S'- dat:: will not be entertained. 6. Governmeft employee should apply lhmzf_,;ho ﬁrr:,/:;’r

i q fon, o
“,"‘Q“"‘:":':El. 7. The competent authority reserves the ight ta change the terms &: cond, '

AL increase/decrease vacancies or candel fécrvitment process withour any reason §
‘.r . . . p 3 .
S omisgians are suhject to rectificatiof.

F;;sz\g’.f:iun””' \

LN

Scanned with CamScanner
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\1‘/ OFFICE OF THE
REGISTRAR FATA TRIBUNAL,
PESHAWAR

TRIBUNQE

RLAAD PP hr b Tiruryt 3

~

ORDER

No.R/11/2018-19//, . (dated 08-03-2019 On Recommendation of the Departmental Selection Committee,
the Competent Authority is pleased to appomt Mr. Yaseen Khan S/o Faroz Din against the vacant post of Driver BPS-04 {9900-
440-23100) in FATA Trlbunal at Peshawar under rule 10 sub rule 2 of Civil Servant (Appointment, Promotlon and Transfer) Rules:
1989 on the following terms and conditions:

Terms & conditions;

1. Hewill get pay at the minimum of BPS-04 including usual _allowances as admissible under the rules. He will
be entitled to annual increment as per existing policy.

2. He shall be governed by Civil Servant Act 1973 for purpose of pension or gratuity. In lieu of pension and
gratuity, he shall be entitled to receive such amount as would be contributed by him towards General
Provident Fund (GPF) along with the contributions made by Govt: to his account in the said fund, in
prescribed manner. ' .

3. In case, he wishes to resign at any time, 14 days notice will be necessary and he had thereof, 14 days pay
will be forfeited.

4. He shall produce medical fitness certificate from Medical Superintendent/ Civil Surgeon before joining
.duties as required under the rule. '

He has to join duties at his own expenses.

6. If he accepts the post on these conditions, he should report for duties within 14 days of the receipt of tiis

order.

REGISTRAR

" FATA TRIBUNAL
Copy to;

01. The Accountant General Pakistan Revenues Sub Office, Peshawar. g
02. Psto ACS FATA, Peshawar. -
03. PSto Secretary Law & Order FATA, Peshawar.

04. PSto Secietary Finance FATA, Peshawar.

05. Personal File.

06. Official Concerned. j e
' ' RE lS/ZrRAFi

FATA TRIBUNAL
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SHOW CAUSE NOTICE

| Mr. Ikram Ullah Khan Secretary Home & Tribal Affairs -’-Departrrient as
Competent Authority, under Khyber Pakhtunkhwa Government S,e'r\'}énts'(EfﬁCiency &
Discipline) Rules, 2011, do hereby serve upon you, Mr. Yasin Khan,!_pri\}ék employees
of Ex-FATA Tribunal as follows:- '-

“That Consequent upon the findings & recommendatlons of_the
Inquiry Committee it has been proved that the recruitment process
for selection of 24 employees in Ex-FATA Tribunal was unlawful and
all 24 appointment orders were issued witho{yt !awful Authority and

liable to be cancelled”.

| am, therefore, satisfied that you have been found guilty of “Misconduct”
as specified in rule-3 of Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules,.2011 read with Rule-2, Sub-Rule (1) (vi) “appointed.in_violation of law

and rules”. 4

2. . To, dispense with the Ihquiry and serve you with a show cause notice
under Rule-7 of the ibid Rules..

3. - As a result thereof, |, as Competent Authonty, have tentatively decided to

impose upon you the following penalty under the Rule-4 of the Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rule, 2011:-
i Reomnved [rom Sevvicee
7

4. you are therefore required to show cause as to why the aforesaid penalty
should not be imposed upon you and also intimate whether you desire to be heard in
person. '

5. If no reply to this notice is received within seven days or not more than of
fifteen days of this delivery, it shall be presumed that you have no defense to put in, and
in that case ex-parte qcti‘?ﬂﬁhall be taken against you. e e
B S BN "‘ \:’5 .
AR
f e 'l ) _—P—_’—‘b
L (IKRAM ULLAH KHAN)

L e AT | HOME.SECRETARY
BTN BN (Competent Authority)

Mr. Yasin Khan,
Driver
T EATA Trlbunal

~~~~
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To,

LN

Home Secretary, _ '
Khyber Pakhtunkhwa,-

Peshawar.

Subject: REPLY _TO SHOW CAUSE _ NOTICE DATED

25/10/2021.

Respectéd Sir,

. 1 very humbly submit the following few lines for your kind

and sympathetic consideration.

1. -~ That 23 posts including the post of the undersigned i.e.
Driver were advertised in daily “AAJ” and - “Aeen”
ANewspapers dated 09/02/2019 for open compe.t‘ition,
being fit and eiigible all respect the undersigned applied

s

for the posf of Driver.

0. 'That after gone all the rigorous and selection process i.¢.
interview, the undersigned was duly r_ecommended for

the post of Driver and was appointed on the saidﬁost

vide office order dated 08/03/2019.

3. That since my appointment 1 performed my duties with

great zeal and devotion to the entire .sa*ti‘sfé;ction ‘of my
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superior without any complaint whatsoever regarding my
performance.

- P

_That while service in the said capacity, the undersigned

received a Shmrv Case Notice dated 25/ 10/2021 by
1eve11ng false and baseless allegations which was never
commltted by the underS1gned by any malafide 1ntent1on' )
nor any connec‘uon or relations W1th authority 1ssued my
appointment order and even have no felatiorl with the

recruitment process, the allegations are the following:

That  consequent | upon  the . ﬁhdihgsi &
recommendations of the inquiry committee“ it has
- beeﬁ pro'ved that the recmitment process for selection
of 24 employees m Ex-FATA Tribunal was unlawful
and all the 24 appomtment orders were zssued
wlthout authority and liable to be cancelled.
I am, therefore satlsﬁed that you have been found
| guilty of “Misconduct}” as speciﬁed in rule-3.0f Khyber
Pakhtunkhwa Government Serr}ants .(Efﬁciency v&

Discipline) Rules, 2011.

That proper procedure was adopted in the'pro_'ee“ss of

recruitment i.e. advertisement, test and interview and the




under51gned was appomted on the post after gone all the

rigors and selection process provided under the law.

That the allegation so leveled againet me regarding the

misconduct is false and baseless in have mnever

eommitted any act or omission which could be term as

misconduct and the allegations leveled agajnvst_me does

not come in the orbit of misconduct .

That there is nothing on the part of undersigned which
term as misconduct as undersigned applied for the

advertised post while having all the request -eligiﬁ‘ilitj}_

criteria and also compete aIOng with all other candidates

who applied for the post and when foupd fit and eligible

for the post declare recommended for the post of Driver.

That fhe member of Tribunal attended 'the'fteét and

- interview on the said date and all the committee
‘members were agreed principally on the selection and
recommendation of the selection committee and on such

- principle on the same date issued the appointment

orders and the copy of the recommendation of selection
committee was handed over to section officer and further

process, and on the same issued when the inquiry officer

~called upon the selected candidates they, given -on-oath |

-~




e

the statement that they dul.y. appeared before the

selection committee.

That the 's'o—callea inquiry committee called up?n all the
selected candidate and given Oath régarding the
-.favoritism an hepotism if so made in favour of any of the
can‘didate which they duly replied on oath 'that no such
act of favoritism and nepotisfn were exist_in. thé prasgnt ,
selection processl furthermore none of the member of £he' |
selection cdmmittee were duiy inquiry in the matte;r és all
the process.w‘a‘s taken bplaée in their presence nor any
sort of évidehce was taken on recor_d'which can f)roof any
of thé allegation.' o B .

That the ,inQuiry co‘mmitteé did not aséqéiate me with
the inquiry ﬁroceedings. Not.a single witness has been/
examined during the enquiry in my presence nor I have
been given opportunity -to cross examine any of the
evidence which show my involvemént in any ‘malaﬁdé-

action or my éligibility for the post in question. S

» Lo

That the undersigned was not even served with a ch‘arge
sheet and statement of allegation, neither einy fact firiding L

nor regular inquiry was conducting which can show any

-
o

sort of involvement of the undersigned in the reqhirérhent :

process, which is mandatory provision under the law. .




12.

13

14,

15.

That the undersigned is a respectable, conscious citizen
and cannot even. thing of the display of the charges

leveled against me.

That the inquiry pomfnittee did not associate me properly
with the inquiry proceedings. Not a single witness has
been examined during the enquiry in my presence nor I

have been given opportunity to cross examine those who

may have deposed anything against me during the

inquiry.

That the undersigned has never committed any act or.

omission which could be termed as misconduct, I duly

performed my duties as assigned with full devotion, zeal

“and loyalty albeit I have be'en roped in the instant false

and baseless charges.

That the charges leveled against me were neither proved
during the inquiry proceedings, nor any independent and
convincing proof/ evidence has been brought against me

in the inquiry that could even remotely associate me with

‘the charges,' as such the charges remained unprox;ed-

during the inquiry and the inquiry officer has thus-
rendered his findings on mere surmise and conjectﬁres

regarding charges, further to add that the ‘so- called

.

-




16.

17.

inquiry was conducted in Sajjad ur Rehman registrar

case.

That the undersigned has at his credit an unblemish-ed

and spoﬂess service career, during entire service career, I
have never given -any chance of complaint whatsoever
regarding my performance. I always preferred the-

interests of the department over and above my personal

interests.. The prOpdsed penalty if imposed upon me, it .

~ would be too harsh and would stigmatized the bright and

spoﬂess service record of the undersigned.
That I also desire to be heard in person,

It, is, therefore, humbly praye.d that on ac'cep,.'tan.ce'”

. of this reply 'the_ subject Show Cause may kindly be

dropped and I may be exonerated of the charged levered

against me.

Yours Faithfully,

| | [~
Ya e’/n/_ ¢ //i“"’ . '
(Ex-FATA) Tribunal

B
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GOVERNMENT OF KHYBER PAKHTUNKHWA

HOME & TRIBAL AFFAIRS DEPARTMENT
KHYBER ROAD PESHAWAR.

Dated Peshawar 17™ January, 2022

ORDER
HD/FATA Tribunal/B&A/55/2022/216-26 WHEREAS, Mr. Yaseen Khdn, Driver (BPS-06) of

Ex-FATA Tribunal was proceeded against undei the Rule-4 of Khyber Pakhtunkhwa Government
Servant (Efficiency & Disciplinary). Rules, 2011, for the charges mentioned in the statement of show
cause notice served upon him.

2. AND WI—IEREAS,’ the Department gave opportunity of personal hearing to Mr.
Yaseen Khan, Driver (BPS-06), Ex-FATA Tribunal as required under the rules 7(d) of Government
Servant (Efficiency & Disciplinary) Rules, 2011, AND. WHEREAS, Mr. Yaseen Khan, Driver
(BPS-06), Ex-FATA Tribunal was not able to produce any favorable record.

3. NOW, THEREFORE, the Competent Authority has been pleased to 1mpose major
penalty of “Removal from Service” on Mr. Yaseen Khan, Driver (BPS- 06) Ex- FATA Tribunal
under Khyber Pakhtunkhwa (Efficiency & Disciplinary) Rulcs,_201 1, with effect from 11-01-2022.

-Sd-
Secretary to Govt. Khyber Pakhtunkhwa

i Home & Tribal Affairs Department
Endst No & Date even :

Copy for information forwarded to:

1. The Accountant General Govt. of Khyber Pakhtunkhwa.
2. Secretary to Govt. of Khyber Pakhtunkhwa Home & Tribal Affairs Department.
3 Secretary to Govt. of Khyber Pakhtunkhwa Establishment Department.

4 Secretary to Govt. of Khyber Pakhtunkhwa Finance Department.

5. Special Secretary-Il Home & Tribal Affairs Department Khyber Pakhtunkhwa.
6. Additional Secretary (Judicial) Home & TAs Deptt: Khyber Pakhtunkhwa.

7. PSO to Chief Secretary Khyber Pakhtunkhwa.

8 PS to Chief Minister Khyber Pakhtuinkiwa.

9. Account Section Home & TAs Department (NMAs)

104" Official concerned.

ectl gf/fi (’B’&A
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To

/—\h\‘
The Honorable Chief Secretary, X b
Khyber Pakhtunkhwa, \/
Civil Secretariat, Peshawar. d .
Subject:- DEPARTMENTAL APPEAL AGAINST THE REMOVAL ORDER DATED 17.01.2022.

Respected Sir,

Most respectfully, it is stated that | am a resident of District-Peshawar and was
appointed as Driver (BPS-04) in FATA Tribunal after fulfilling all the legal & codal formalities
required for the post vide order dated 08.03.2019. In compliance, | started performmg my duty

quite efficiently whole heartedly and up to the entire satisfaction of my hrgh ups.

The FATA Tribunal was abolished after the 25 Constitutional Amendment and
FATA was merged in the Khyber Pakhtunkhwa Province After abolition of FATA Tribunal all staff
of FATA Tribunal was deputed to Home & Trrbal Affairs Department and performmg their duties

efficiently in the said department.

Astonishingly, | received Show Cause notice dated 25.10.2021 with the allegation

that “appointment/recruitment process so made in my as well as other 24 staff is without_

 Lawful Authority”, Which was properly replied by denying the entire allegation leveled against

. In this connection it is stated in your honor that my appomtment was made after fulfilling
all the codal formalities i.e. which mcludes Advertlsement other relevant selectlon process and

appearance before the Departmental Selection Committee for interview.

It is well settled principle of law that one should not be punished for the fault of
others and accordingly | am punished for no fault on my part The rmpugned removal order.
dated 17.01.2022 is not issued in accordance with Law-as no charge sheet and statement of

allegatlon have been served upon me; no proper regular inquiry was conducted nor the inquiry .

~ report was handed over to me.

Only I am been prosecuted i in the matter while issuing the rmpugned order date

17-01-2022 in such a way that the onIy the inquiry is conducted against me and not against

" those as authorrty that issued appointment order dated 08-03-2019. Hence, the authority did

not look mto the matter in accordance with Law & Rules while issuing the impugned order
dated 17.01-2022.

[
Therefore, it is, most kindly requested that the lmpugned order dated 17.01-

. 2022 whereby major penalty of removal from Service has been rmpose upon’ me may very

kindly be cancelled and | may be reinstated into service with all beneﬂt

I shall be very thankful to you for this kindness.

0314-499319?
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BEFORE THE KHYIER 1’AKHTU].‘Jl{_‘HW\" A
SERVICE TRIBINAL PESH AAVAR

Sajjad ur Rehman S/O Haji Yaqoob Jan R/O House No 573, Stree

“No 28, Sector E-5, Phase 7 Hayatabad Peshawar.

2

| W3]

: (Appellant)
VERSUS . '

. Govt. of Khyber Pakhwnkhwa through Chict Seoyeiary Civil

Secretariat Peshawar.

Govt. of Khyber Pakhtunichwa through Secretary Home & Tribal
Affairs department Civil Secretariat Peshawar.

. Govt. of Khyber Pakhwunkhwa through Slecretm’y “Establishnient &

Civil Secretariat Peshawar

(Respondenis)

Appeal under Section 4 of the Ihyber

'\'*"‘a»m-s»--ﬂay Pakhtunkhwa - Service Tribunal Aet, 1974,

\ S L

-against the impugned Order dated 10.09.2020

Xaeggw seral - whereby the appcllnnt.has been awarded the

AN

!

major penalty of ycmoval from service. and
- against which the departmenial appeal dated
25.09.2020 was {filed before the compctl:rzt
authority which is still not responded after laps
of statutory period on 90 days.

We-nta “}nxnttcdmlmp_e_a— -

anc b \\\g,,(!

\WT&?‘“
> j ke

' ON ACCEPTANCE OF THIS APPEAL TIHE
ORDER DATED 10.09.2020, MAY FLEASE
BE SET ASIDE AND THE APPELLANT
MAY KINDLY B REINSTATED INTO
SERVICE WITI{ ALL BACK BENEFITS.

ANEESTRED
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s BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

./\"-
. Service Appeal No. 2770/2021
Date of Institution ... 22.11.2021

Date of Decision ... 01.02.2022

Sajjad ur Rehman S/O Haji Yaqoob Jan R/O House No. 973, Strzet No. 28, Sector T
E-5, Phase 7 Hayatabad Peshawar.

(Appellant)

VERSUS |

Government of Khyber‘Pakhtunkhv\ra through Chief Secretary Civi: Secretariat
Peshawar and others. ... (Respondents)
' {

Zartaj Anwar, - . . - - , |
Advocate ~ S For Appellant :

‘Noor Zaman Khattak, _
District Attorney - For respondents

AHMAD SULTAN TAREEN . .. - CHAIRMAN
ATIQ-UR-REHMAN R . MEMBER (EXFCUT]VE)

JUDGMENT

-

ATIQ-UR-REHMAN WAZIR MEMBER (E):- - ' Brier 'fa'c'ts o{ the
case are that the appellant whlle servmg as Reglstrar in E\( FAIA Tribunal, was
proceeded agamst on the charges of mlsconduct and was ultimately dlsmlssed
from service vude.order dat_ed-10-09-2020. Feellng aggrieved, the appellant ﬁled
departmental'appeel dated 25-_09-2020,_ which was not responded, within the
etatufbry period ‘hence the instant service_app'eal with‘p‘rayérs that the impugned
order dated 10 09 2020 may be set asude and the appellant may be re-mstated in

servnce with aIl back benefi ts

02.  Learned-counsel for the appellant has contended that the appellant has

not been treatedl in accordance with law, hence his rights secured .under the.

thc..a.l.w&s
Service l vilstug o
\)J‘.. L aazeate
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Constitution has badly been violated; that no proper procedure-has been fotowed -

befpre awarding the majon" penalty_ .of dismissal from service, the whole
p’roceedings are tl'lus nullity in th.e eye of law; that the appellant has riot done any
act pr omission which can be termed as misconduct, thus the appn?ian_t Sannot be"
punished for the irregularities, if so occurred in the recruitmeant prol:es_s; that the
allegation so leveled agalnst the appellant regarding the non-production of
recruitment record is baseless; that no proper inquiry has been conducted against
the appellant, hence the appellant was deprived of the opp:nrtpnity to defend his
cause; that neither statement of any witnesses were recorded in preseace of the
appellant nor the appellant was afforded opportuni‘o/ to cross-examine such

witnesses; that the appellant has not been served with any showcause notice,

thus the whole proceedings are defective in the eye of law; that the inquiry

committee was under statutory obligation to highlight such-evidence in the inquiry

report on the basis of which the appellant was found guilty of allegal.ons, _

more%r/ﬁere was not a smgle evidence to connect the appellant wnth the .

' \/\) \\[\—»(ommlssmn of allegation of misconduct; that mere verbal assertion W|thout any

A4 'g‘? "E S—zs B o

cogent and reliable evidence is not sufficient to justify the stance of the
-department in respect of the so called allegations leveled -against the' appellant in
the pharge sheel/statement of allegation, hence the impugned order passed by
the competent authprity on the basis of such inquiry is aga.nst‘the. spirit of law;
that the competent authonty was bound under the law to examine the record of
inquiry in its true perspective and in accordance with law and lhen to apply his
mdependent mlnd to the ment of the case, but he failed to do 30 and awarded
major punlshment of dismissal from service upon the app’ellant despite the fact
that the allegatidns as contained in the charge sheet/statement of allegation has

nat been proved.in the so called inquiry; that the appella'nt is neither involved in

corruption nor embezzlement nor moral turpitude, ‘therefore such harsh and

extreme penalty -of dismissal from service of the appellant does: hot .

commensurate with the nature of the guilt to deprive his family from livelihood:
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that the competent authority has passed the impugned order in mechanical _ l

~ manner and the same is perfunctory as well as non-speaking and alsc against the

R

basic principle of administration of justice, therefore the impugned order is not
tenable under the law; that the appellant has not been afforded proper

opportunity of personal hearing and was ¢condemned unheard.

T R R A - e

1 03. Learned District Attprney for the 'res'pondents has contended that the

appellant while serving as registrar in Ex-FATA Tribunal, has been proceeded

against on account of advertizing 23 posts without approval of the competent . .

' authonty and appointed 24 candidates against these posts  without
recommendation of the departmental selection commuttee 1hat a proper mqunry

was conducted and during the course of inquiry, all the allegations levelad against

Lhe appellant stood proved, consequently, fter fulﬁllment of a'l the codal

formalities 9& affording chance of personal heanng to the Jppe“wnt the penalty R

\ ] \Vymo{ al from service was lmposed upon the appellant vide order dated 10 09- -

N/ 2020; that proper charge sheet/statement of allegation was served upon the

-appellant as well as proper showcause notice was also served upon the appellant,
but inspite of availing all -such chances, the appellant failecl' to prove his :

innocence.

04.  We have heard learned counsel for the parties and have perused the

_record.

05. Record reveals that the appellant while serving as Registrar Ex-FA_TA
Tribunal -was‘prdceeded against on the charges of adverticement of 23 number

- posts without approval of the competent authorlty and subsequent selection of -
candndates in an unlawful manner. Record would suggest t“lat tha Ex FATA
Tribunal had its own rules specnl'”cally made for Ex-FATA Trll)unal i.e. FATA
TRIBUNAL ADMINISTRATIVE,‘SERVICES, FINANCIAL, AZCOUTS AND AUDIT-
RULES, 2015, where app_ointing authority 'fer making appointments in ‘va-FATA

A"i‘T 3

AN nyi»u. uls’.luu).f\'h’a.)
Svevice Farilanwsnd
L TUICT PYTRUIVE AR
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7 A Tnbunal from BPS-1 to 14 is registrar, whereas for the posts from. BP5-15 to 17is _ ?

Chairman of the Tribunal.

06. On the other hand, the inquiry report placed on record would suggest that

| THRRES

before merger of Ex-FATA with the provincial government, Additional Chief

< ,‘-.-m;.‘.\.:z..ws,w::»«—.u:.A.‘»"'F"’-. Do g s

Secretary FATA was the appointing authority in respect of Ex-FATA Tribunal and

after merger, Home Secretary was the appointing authority for Ex-FATA Tribunal,
but such stance of the inquiry officer is neither supported by any cocumentary
proof nor anything is available on record to substantiate the stance: of the inquiry ‘ ‘

ofﬁcer. ‘“The inquiry officer only supported his stance with the contention that . Fic

earher process of recrurtment was started in April 2015 by thr ACS FATA, which

could not be completed due to reckless approach of the FATA Secretarrat towards

the issue. In view of the situation and in presence of the Tribunal Rules, 2015,

the Char@i and Regrstrar were the competent authority for filling in the vacant
/} W\/posts in Ex-FATA Trrbunal hence the ﬁrst and main. allet,atio.i regardlng -*
apporntments made wrthout approval of the competent authonty has vanrshed
away and it can b_e safeiy mferred that neither ACS FATA nor Home Secretary |
were competent authority for filling in vacant posts in Ex-FATA Triburial. We have

repeatediy asked the respondents to produce any such order/notrﬂcatlon which

could show that apporntrng authority in respect of fi Ihng in post |n Ex-FATA

Tribunal was either ACS 'FATA or Home Secretary, but they wer2 unable to

produce such documentary proof The inquiry ofr” icer marniy focused on the
recrurtment process and drd not bother to’ prove that who was apporntrng
authonty for Ex-FATA Tribunal rather the inquiry officer relied upon the practice’
rn vogue in Ex-FATA Secretanat Subsequent allegatrons leveled against the
appellant are offshoot of the first allegation and once the first allagation was not

proved the subsequent allegatlons does not hold ground

07. We have observed' certain irregularities in the recruitment _proress, which were

not so grave to propose ma]or penalty of drsmissal from sarvice. Careless portrayed

&
'
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~dismissal from service is converted into minor penalty of stoppage of increment

by the appellant was not -infentional, hence cannot be considered ‘as "an'-'a‘c’;fof .

negligence which might not strictly fall within the ambit of miscorduct but it was only

" a ground based on which the appellant was awarded ‘major pun‘shrnent. Element of

-~ bad faith and willfulness might bring an act of negligence within the 'purview:'df

misconduct but lack of proper care and vigilance might not always be willful to make

the same as a case of grave negligence inviting severe punishmenz. Philosophy of

punrshment was based on the concept of retrlbutron, which might be either through
the method of deterrence or reformation. Rehance is placed on 2006-SCMR 60.

08. We have observed that chérge against the appellant w~as not so. grave as

to probose penalty of removal from service, such penalty appears 0 be harsh,
Whieh does not commensurate with nature of the charge. As a sequel to the

above, the instant appeal is partially accepted. The appellant is re-instated into

service and the impugned order is set aside to the extent that rnajor penalty of

for one year. Parties are left to bear their own costs. File be corsigned to recorc”

room. - S B
ANNOUNCED
01.02.2022
/
(AHMAD'SULTAN TAREEN) - (ATIQ UR-REHMAN WAZIR)
- CHAIRMAN . . ‘ MEMBER (E)
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