e e oW et

s e am—r—— by b e e s

S.No.

‘Date of order
proceedings

Court of

Case

2

Form- A

FORM OF ORDER SHEET

No.- 1421/2022

| Order or other proceedings with signature of judge

03/10/2022

The appeal of Mr. Abdali Shah presented today by Mr. Noor
Muhammad Khattak Advocate. It is fixed for preliminary hearing before
Single Bench at Peshawar on . Notices be issued to appellant and

his counsel for the date fixed.

By the d der of Chairman
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BEFORE THE KHYBER PAKHT!_.ﬁ‘lKHWA SERVICE TRIBUNAL

" PESHAWAR

SERVICE APPEALNO.__ [l 2] /2022

Mr. Abdali Shah, SDO (OPS),
Public Health Engineering, Sub Division Charsadda.

PPN neusan APPELLANT
VERSUS

The Govt of Khyber Pakhtunkhwa, through Secretary Public
Health Engineering Department, Khyber Pakhtunkhwa,
Peshawar. - ‘
The Secretary Establishment Department, Khyber
Pakhtunkhwa, Peshawar.
The Secretary Fnance Department Khyber Pakhtunkhwa,
Peshawar.
The Chief Enqmeer (Centre) Public Health Engineering
Department, Peshawar.
Mr. Zahid Hussain Shah, SDO (OPS) PHE Sub Division-I,
Abbottabad.
Mr. Raheel Shahzad, SDO (OPS) PHE Division, Mansehra.
Mr. Waseem Khan, SDO (OPS) PHE Division, Oghi Mansehra.
Mr. Muhammad Safi Ullah Khan, Sub Engineer PHE Division
Bannu with Additional Charge of PHE Sub Division Bannu-II.
Mr. Adnan, Sub Engineer PHE Sub D|V|S|on ‘Saidu Sharif-I,
Swat-I

.......................................... ‘................RE_SPONDENTS

APPEAL _UNDER _ SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED NOTIFICATION DATED
31.01.2022 TO THE EXTENT CF NOTE ATTACHED TO

RULE (1) (IIT) (B) IN RESPECT OF PROMOTION ON THE

BASIS OF SENIORITY TO BE RECKONED FROM THE

DATE Of FIRST REGULAR APPOINTMENT RATHER THAN
DATE OF ACOUIRING THE DEGREE OF B.TECH
ENGINEERING AND AGAINST THE APPELLATE ORDER
DATED 30-09-2022 WHEREBY THE DEPARTMENTAL

: APPEAL DATED 25-07-2022 HAS BEEN REGRETTED ON

NO _GOOD GROUNDS AND AGAINST SUBSEQUENT
NOTIFICATION DATED 30.9.2022 WHEREBY JUNIORS
TO THE APPELLANT WERF PROMOTED‘ -
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PRAYER: ‘ i :‘ i !

That on accéptance of this appeal the impugned
notification dated 31.01.2022 to the extent of.note
attached to Rule (1) (iii) (d) and the appellant be
promoted on the basis of seniority reckoned from the
date regular appointment and not from the date of
acquiring B.Tech: Degre. That the Notification dated
30.9.2022 issued by the respondents whereby private
respondents has been promoted to the post of
AE/ADE/SDO BPS-17 may kindvly be set aside and the
respondents may be directed to promote the appellant
against the post of AE/ADE/SDO BPS-17 with all back
benefits including semorlty i.e. w.e.f. 30.9.2022. Any
other remedy which this august Trlbunal deems fit that

may also be awa;fded in favor of the appellant.

R/SHEWETH:

" ON FACTS: "

Brief facts giving rise to the present appeal is as under:
That Appellant is a law-abiding citizen of Pakistan and is an
employee of the respondent department performing his duty
as sub-engineer (BPS-16) with full zeal & zest.

That as per the final seniority list issued on 04.03.2022 the
Appellant is at Serial No. 06 and was hopeful for his
promotion as the appellant is in the promotion zone. That
vide letter dated'25.62.2022 the Appellant along with others
were directed to provide ACRs along with relevant
documents for placmg their cases before the DPC meeting
which was supposed to-be held shortly. Copy of the Seniority
List and lettfr dated 25022022 is attached as
ANNEXUIe wuvseessvsssssresransass —— . Y : B

That astonishingly vide impugned notification dated
31.01.2022 published in the official gazette on 07.02.2022
‘whereby the method of recruitment through promotion to
the post of SDO was amended and a note was inserted for
the purpose of reckoring seniority, “
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Note: for the purpose of promotion, the seniority
of the B.Tech (Honors) degree shall be reckoned
from the date of appointment or acquiring the
degree, whichever is later; and.

Copy of the notification dated 31.01.2022 is attached as

. annexure ..ouueees S amassessssusssannEsEEsTnnnESSEIRRKAR SRR R AR SRR anannE C.

That it is pertinent to mention here that vide notification
supra the method of promotion was amended vide the note

" therein whereby the right of promotion provided by the

Khyber Pakhtunkhwa Civil Servant Act, 1973 was badly
affected.

That the Appellant feeling aggrieved from the notification
dated 31.01.2022 published on 07.02.2022 preferred
departmental appeal 25-07-2022 before the competent

respondent by challenging the “NOTE” in the notification -
published on 07-02-2022. Copy of the Departmental Appeal
is attached as anNNEXUre ..iuievssasssssssnsaressnsesessasarsnconasass D.
That vide letter dated 21.07.2022 it has been conveyed that
a Departmental Promgtion Committee scheduled to be held
on 28.07.2022 for the purpose of making promotion on the
basis on the bagis of impugned service rules notified vide
notification date 31.01.2022. Copy of the letter dated
21.07.2022 is attached as.anNeXure .uceressessaressessasse S -

That the appellant filed writ petition No. 2789-P/2022 before
the Peshawar High Court Peshawar which was disposed of
with the direction to the respondents to “decide the
representation of the appellant in accordance with Law as
earlier as possible but not later than one month, after the
receipt of this order” as well as the interim relief issued on
28-07-2022 shall continue till the decision of the
representations: of the petitioners now appellant. Copy of the
Judgment/order sheet dated 29-09-2022 is attached as
aNNEXUre suvavess firsenrestannsensanentsanstnsaranrntanenarnnsannasassasane F.

That the appellant placed the attested copy of
judgment/order ‘sheet dated 29-09-2022 placed before the
respondent no. 1 upon which the departmental appeal dated
25-07-2022 was regretted vide appellate order dated 30-09-
2022 on no good grounds. Copy of the appellate order dated
30.09.2022 is attached as ANNEXUTe wuvssensssssssssensasssnnens G

That astomshmgly vnde notlﬁcatlon dated 30.09.2022 the
private respondents being juniors to appellant were
promoted to the subject post is utter violation of the law and

7ules on the subject. Copy of not: |F cation dated 30.09.2022 is
attached as ANNEXUre.vuseseavees .

FSGUBNERIRUREROENUERSS sessRONENSE IHI
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That appellant feeling ‘adgrieved and héving no other
remedy filed the ‘instant service appeal on the following
grounds amongst the others.

GROUNDS: N | .

A-

That the impugried service rules notified by the notification
dated 31.01.2022 and published on 07.02.2022 to the extent
of note whereby seniority for the purpose of promotion was
reckoned from the date of acquiring the degree is against
the law, facts, norms of natural justice and materials hence
the same is liable to be set aside and needs to be rectified
accordingly.

That Appellant have not been treated by the respondents in
accordance with law and rules on the subject noted above
and as such the respondents violdted Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

That it is worth to mention here that in the sister
department seniority for the purpose of promotion to the
subject post is ‘determined from the date of initial
appointment and not from: the date of acquiring the requisite
degree. Copy of the service rules of the sister departments is
attached as aNNEXUre wiiiiiiireceseesirnsssrasssesnnsssesssrennns I.

That according to section 8 of the Khyber Pakhtunkhwa Civil
Servant Act, 1973 read with rule 17 of the Khyber
Pakhtunkhwa Civil Servant (APT) Rules,1989 the seniority
inter se of a civil servant appointed to service, cadre or post
shall be determined in the case of persons appointed by
initial recruitment in accordance with the merit assigned by
the Commission or as the case may, the department
selection committee; provided that persons selected for
appointed to post in earlier selection shall rank senior to the
persons selected in a later selection.

That the treatment meted out to the Appellant is a clear
violation of the funcamental rights of the Appellant.

That the' Appellant ' have been discriminated by the
respondents on the subject noted above and as such the
respondents violated the principle of natural justice as well

article 27 of the constitution of the Islamic Republic of
Pakistan, 1973. |- « . {

4

That _atcording to article 38 (e) of the constitution of the
Islamic Republic' of Pakistan, 1973, that “state is bound to

rgduce disparity in the income of persons in the service of
the Pakistan”, .

L1
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H-  That petitioner seeks permnssmn to advancé other grounds
and proofs at the tlme of hearing.

! !

s P ! T
It is, thereforé, most h'umbly‘prayed that appeal of the
appellant may very kindly be accepted as prayed for.

‘Dated: 03-10-2022

APPELLANT

Loy

Ly
ABDALI SHAH

“Through:
NOOR MOHAM D KHATTAK
E ADNAN
e 17
UM FAROOQ MOMAND

@M AYUB

KHANZAD GUL
ADVOCATES

AFFIDAVIT

orm

I, Mr. Abdali Shah S/o Haji Sufaid Shah, SDO (OPS), Public Health

Engineering, Sub Division Charsadda, do hereby solemnly affirm and
declare on Oath that the'contents of this Service Appeal are true and
correct to the best of my knowledge and belief and that nothing has been

concealed from this Hon’ble Court.

bt

DEPONENT -

G e S e i




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. /2022

ABDALI SHAH V/S GOVT. OF KP
, & OTHERS

APPLICATION FOR SUSPENSION OF THE OPERATION OF

NOTIFICATION DATED 31.01.2022 AND 30.09.2022 TILL THE
FINAL DISPOSAL OF THE APPEAL.

Respectfully Sheweth;

1. That the above title appeal has béen filed today before this
Honourable court. |
2. That the appellant has challenged the vires of the Rule 1 (iii) (d)
issued on 31-01-2022 and published in the official Gazette on
07-02- 2022, whereby the rule for promotion has been changed
with a "NOTE” mentioned thérein.
3. That, the three.ingredients.required for the grant of status are
in favour of the appellant. |
4. That the ingredients of the instant petition may very kindly be
consider as part and parcel of the main service appeal
| 5. That any other ground would be agitated at the time of
| argument. | . '
It is, therefore, most humbly prayed that on acceptance
- of this appeal the impugned notifications dated 31.01.2022 and
30.09.2022' may very kindly be suspended till the disposal of

main appeal. | M

APPELLANT
| ABDALI SHAH
Through: -

i
o

, NOOR MOHAMM KHATTAK,
S 'ADVOCATE
b SUPREME COURT OF PAKISTAN
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NOTIFICATION = - - o= . coo s T T PUBLIC EALTH ENGIN EERING DEPAJCIMENT .
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: e e L wo..0.6_1_CGr 1 2PHE, Dateu: _oly1.63/2022 - . )
-b 2 Inpursuance ofiSaction 'a(s)afghe NWEP-Civil Servhntsac:,l.sn,.’thh :.-ﬁIScniurny Uist'of. BrToth. (Hnnours) Sub Englncers (BPS—HIISMI Public € M
eslth-Engg: .Departmcnl, as stood on 28.62.2022; is notihed as under:- ‘ ’ 5—":
A ; ' : { et i‘ el i I AU NI R R [!n: of Dute of Year afl\bqu'idng . e g
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. 1 [Rizabaiadey § oo cifGhubm o Siwist - | Dintower |5 01031966 | 06921080 6.12.1989 2011 e
DTS {Awrtnggeebt 2o b 2 i Dacbobesd 3320000 | Motimand Aperfi 25305958 | BBa2t0m0 13.402.1989 | w0 ) §
T T3 [ighadMebmood + - fSukom Mukommad x| OikUppef |F 20.12.1965 | 16.09.09%3 |  16.09.1993 mi @
7. = 20 Ua) [sdi Mo ¢ -~ |Amie Mutammad < = | USwabi Ji 1904199 | 25.00.19%3 1609.1003 | - o1 .
WL \ | -5, - [ztidHussoln Shoh- ., Jsved MumafErShoh 1 Macebn | or0o0m | zmadisor | 2602190 017 .
=2 6 [abanish’ T [hojisimis siah Makkand | 01.02.1966 | 26.11.1988 - | zam33008 006 0 | o o e e e
. * : 7 IRahee! Shadidad .. {Mutammad Farid Mmsehm 16093976 _|. 30081997 03 #72008 2013 .. !promoicd from Orfismen : ' ’
q - ,} §. [toiaz Muhammad Iaremwat . Swabi - 09.01.3971 . | . 30.12.1994 11022009 2016 '
. \ -~ ,3 9 |Shoaih Ullsh - _JAmirunsh. | Chersadda | 03030998 |- 1 wara03 w01y -
R 10 [Hamid At "7 7 [Samer®hza . Charmdda 20.01.1996 | 25072011 19,072013 2ms - -
U1 }Waean ihan ._|sateemKhan Abbonstmed | 62021988 | < 22072013 | 194703 03
. ~>f 12 [Rahim Uliah ‘ Mic Ali Khan © o Lakhd 08.05.1991 s 19.072013 |- 205 v
13 |Motammad Safidtst Khan  [Haji Akheze Z2amen Banmee . | 15050981 | . Chvemzos ) 2004 - . 1 .
14 [Adma - |UmerZada Swat 10.02.1989 15082013 e 23 ] T e
1S _[Niz Al Mirzali Klsan 1 - Lok 12.06.1954 ' 13082013} 2013 ' '
16 {2iagr Rehman Haji Lutufor Retonan Beu . | 15.02.i98% | - 13.08.2013 2001 _
e 37 jMmsoorRhan . [NooralAmin Mardan - | 06.04.1986 § ) 13.052043 2013 S - oo o -
' 15 |ifiktar Avead |shat Jee Mubammad DirLower .| 12.00.1992 : 1305203 . 2013 ' : _ ‘
19 [MukherUlish [Wotsniston , Mohmnd | 19011984 1882013 | 2003 - S -
20 JSakeew Khan Muhafmad AF Kban Hangu 05.04.1987 ) 13.082013 © 2010 ' ' i : o
- T 21 [Mumd Koo Taes Khan - . Bannu 30631993 [. 10.11201S 29.10.2015 LTS -
2 |AlamgirKhan  IMaz s ‘  Chmsdda | 16621092 06.11,20t5 903015 § 2ewh 1 -
23 {Shoubmt AR {rivrammad Amis Swat | 07.05.4978 | - - 39102015 | 2015 o ﬁ(—‘
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: i . e T e Rt Iabea ! No Qé?'/'-éﬁ-, ”/. ' PHE Dated: ols/ 3 oyenre =it Tl e ¥
. . e O ]« - D . e e
-1 pursuarce of Seriion-B:(S5)of the NWFp Gvﬂ-Serv'anxs‘ad.wn':tbhElqaiscnmni Ustof 8 K] 3'/ = Dated _p[ﬂ .62022 L. e S
~-vn +-_|HealthEngg: Department, a5 stood on 28.02.2022, isnotified as under-. . . | oo vechi{Honoirs) Sub Engineers (675-12/16) of Pubhic -
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. H . H S - 3
i ‘. ~ . : et 4 el Balmee sena e ingeof Dat iri g
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24 _[Rizwan Ulish —s jGul Zoman « .. . ekt | 13.03.1991 16.17.2015 20.4030$ 015 ;
. th- - .- .. H - .- .
25 _|sbitubtstam |Wedood Shah - .1: .- ;| Chaiadds i 22030089 | 1301305 | 040203, s - £
26 A:h:mrstuﬁqut_ : {Shafique Ahmad HIE Haripin- g 30.03.1952 ! - 29.40.305 nis §
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34 {Haroon Ahmad SirajAhmad Mokkand ] 2502099 | 21032017 "} os03207 | - 260e
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- o c : ’ ) Admiinistfative Officer{Center)
v
- ‘ k

RGN CRAa o et T T TR —— —p— P
e AR S BA TR AL PRI L P A AN TR S U i i T AP P T e R T frymecany Tuve. o .20 X TR
. g - ——— g A e L T g T

AT YL




[

SRIEEE Lt

cs i o

SR I Syt o

et ey e

S

S i - y [
Q! . - .
foy .

RS R 9q-

. ) R / @
it 2 . - S et —
¢ X ormceor THE CHIEF ENGINEER (CENTER) . -~
LYY puBLe HEALTH ENGG: DEPARTMENT
%5 KHYBER PAKHTUNKHWA PESHAWAR sy
- NolHn.dﬂSerlnr-!l-l!,NayalubadPhalrvmhw%muuhﬂ‘_.l Al :
! T LA B L : :
. Ch - Na__ 2R\ fpi 7 /PHE(C), .
L By - o ’; ) [y
. ' J Datcd I’cShéwnr, ”,’,"2_'7/ T2 12022,
Ta, S o S ‘- ‘
The Stiperintending Englncers, ", -
PHIE Cirede Matnkand at Tim‘c'rj’;nﬁ_l,/,Mnrqﬂ;n/Ahlm!luhad,/l-langu/Swatl
Beshuwnr/Swy, Lo f'fl:' i . ' :
i The Executive Eng‘lnccrs._' " o ' , v
PHE Divisions Dir Lower/Dir Uppcr/SwabilAhbouabnd/Hangvu/Kohlstan ,
: T r(L)/Bh'dci-/ClinFshddn/Shnr.glnlBajaur. _ o :
: o PLIEAS s "
Subjeet: - __Ll‘_PRO 10TION Q—'MWM“—L—LMM_(B‘PS-_I_Z_&J—GLIMM
L. ADE/SUB MVISIONAL OFFICER (BPS:17), Cy :

‘ 1 am directed to refer to the subjec noted al;uvc and fo stale that the prdmotién _
case of B-Tech §ub Engineers; (BPS:12 & 16) to the post of ADE/Sub Divisional Officer
(BPS-17) are undef process and the DPC meeting will be held shortly. You are therefore,
directed 10 provide ACR's/PER’s for the period of last five years, along with riop-involvement

ccrliﬁculelnf_ the 'l,'plvlo»\'ingrsm-.Erigiriecrs/SbO in (OPS), working in your l‘cspc_ctit)e offices,
- which are urgently reguiecdifyr finulization of their promotion cuse, oo
In case of non-compliance and delay, the coricemed.ofﬁcq will be held
; _responsiblc'for.qn‘y cd[iécqucn'tck and accordingly matter will be submitted to the higher-ups
for ﬁxrthcrcorl'ﬁidé'ralioij::‘y"' St ety . R AR
; . (Y AR O P FIYY R R Cati
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2. ‘[ Auranpzkb i PHE Division Br jaur ‘ ]
3 Irshad Mehmoce ™~ PHE Division Dir Upper
{47 "['siqi Muhammad ’7-, PHE Division Swaki
257 1 Zohid Huss!il"n-Shnh"_ ] PHE Division Abbolinbad
T (6.1 Abdali Shah T PHE Division Hanpy
[T

v Raheel Simhzad —. .~ _|_PHE Divisinn Kohistan (Lower)
8T otz Muhommd 2| PHE Division Buner

(%" | "Shcaib Yilah ” PHE Division Charsadda
4.'10- F JHomid Ali 0 7 . PHE Division Shangla

AI:‘.‘~;-'\-H::1».||:'. N R I KT SO

SN e g g o . : ] . . ™ QL(.M’CQ ' .
v T e I Administradi ¢ Officer (Center) b

Copy farwartled 1o:¢ . , - . -
1 The: Chigr Engineer (North/South/East) Public Henlth Engg: Departmeny Khyber
" Pakhtunkhwa: Peshowar for in[‘onnnlion&ncccssnry nction, please, - _ '
2. The Section Officer.(Est) PHE Department Peshaygr for informatian with reference 1o o
© 7 his letter Ned SO(EHH)/PHED/‘!-SJl-BIZO!9-20 dmcd-04.02 2022 ‘

fBinicltal

e . [ W - "
. /\dmuuslmmlz- Omm-r((;enlcr)
. Scanned with CamScanner '
B! : ' ; — - L T
' yOF
R 1.,
? R |
oo
f?f){ y,
g .‘55*
3
' S o
o
i . :
i 4o :
y [
SERLISRRPUI
et it
" (23
e «}.




EXTRAORDINARY
o GOVERNMENT":

. KHYRER p

REGISTERED NG, g1 ;

AKETNEJNKHWA’_‘

- *
Published by Authonil,y .
| __PESHAWAR, MONDAY, 67 FEgRuaRy. 2057 . S

" No.SO(Estt PHED/1-9/2020-24;

Sub-rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appolntment,"iPromcdon'-‘;":‘.'
1989, the Public Hz=alth Engineering Department, in-cansultatior, wvith ;- .
the Establishment Department. and Finance Department,

Department's Notificatiori No.SO(Estt)/PHED/1-9/2010, dated 06;03-2010, the following "
Further amendments shall be made, namiely: . . Lt

ard Transfer) Rules,

" Inthe APPENDIX:. .- ', . :
.+ (1) Under the heading “Englneering
' 0]

T e e

GOVERNMENT OF KHYBER PAKHTUNKHWA
_ PUBLIC HEALTH ENGINEERING

*"Daled Peshavar, the 319 January, 2022, o

against Serlgl No.OJ, In Colum No.02, for 'the
shall pe substituted, namely;: - - o

’ "Executlvg Englneer/Dgslgn Englneer/erutyVDirectur
. | Olrector (Lab_s/Projeqts) (BPS-18) - -

————

QEPAI'{TM-ENT IR,
OTFicATy

In pursuance of the provisions contsineg jn v

hereby directs: that in"thls -

) L
AM MENT: S

Cadre”;

ex%stin‘gf ntry, the folinwing © -

(Tgch{\lcal)/l‘):eputy . v

C)- . after Serial No.03, - the ‘oliowing new entries shall’ be irisertey i the
. 7 respeclive Columns-,"namely: ' o T . o
34 | Tedhnkal Gl lon, o1 thy bagiz of m;nlonl.vm'mT '

g
e

| Technical “Qfficer/Depuy T v By o
Dlreqtur(M&E)(BPSJB), SRR s

S = | service as such,” -

s

@nass from amangst the holdors of (g nosts of )

Astistant angineers/Asslstant Design Engincersy |- )

+ [ Sub Dviskind! Officers/aggtsian Orector (Toctyy | - ., . ‘

| Assislant  Techalca Officer/Rssistant  pypetor | - al et !
{MEEYAssistant Director {Labs)/Assistant Directer | - e A

(Profects), * ving "possesies Oegree of 0rech |- -

L (Hons) o Digloms of Assocte Enlncesng fom | . .7 . f- e

-[ 3 tecognliey Unlversltylﬁﬂoard with fiva years’

| Note: For the purpose of promalion, Joint

\ senlorlty of 0.Tech (Hons) & Diploma ‘holders shalt :
¢ reckoned from Ly tote of prometicn Lo
e ! 89517, . [
: ‘ 1367
\ . I
. ' v N e Co
' e Ll oty
: 4
v * B %3
B . . '- 1 N
: R
" i
N .
PN
¢ 6’ ‘ |' ! {
)
L3 N A *
i
!
[
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aE (ll)_ agalnst Senal No.28, In column No 05 for the exlstlng entry, the rollowlng

(m) agagnsl herlnl e ln co.umn No‘oJ, s R “": S l
(.\) Cinclouse (n), for lhc words “I'lve pcrccnl" lhc word., "Two pc‘rccnt" S }
~sholl be subisMuted; . : R S
‘ (b) " I clause (b), for the words "FM. perccnt" lhe, word5 "Thrqf- pcrccnt" : : 1 .
o shall be suasumtod, X N L. ’
: T clause (c); I’ur the words “Three percenl" lhn WOrds %,
T - < shall be subslﬂutcd' and _ _ = 7
’ W A
(d) ¢ ‘arter r.lau-;e (c), as sa amended, the followlng Note shail be Insert(zd- R
ngmely:. v T
"Note; for’ lhe purpase of promotlon, the senlonty Df B Te:h (Hons) : “;-:'r
v = TDegree holders - shall, ‘be " reckoned:i:from’ the (date >of e
. . " \dppolntmént-or acquirlng the Degréo, hich s 13 - . '-tis'
'(2) Under the headl g“Water Quality (WQ) Labo -atoty's Technical ‘taff”' - _
© (). against Serlal No.26, in column: No.0S," for the: exlsiing éntry, the foﬂowlng TR
. shail be substtuted, namely: - ; ;

| "By’ promotion, on the basis. of senlonty -cum- ﬁtness, fram amangst the
 holders- of the post .of Research Orﬂher (Water Quahty) with ﬂve venrs

se-vlce 25 such !

i q .

o shall be :ubstituted namely: -~ ¢, - . o S

(a) Twenty -five: pereent by prnmotlon, ‘on ‘the basls of senlorlty cum-

- fitness; from amengst the holders-of the post-of Laboratory Assistant | * :

-~ . who possess at least second class B.Sc Degree in. Microblology or |- V%

Lhemlstry r-om a recognlzed Unlverslty, .wlth 5 years servlce as such I
. cnd : g . E : . .

At t;) ) 'Sevgnty-ﬁ_ve percent by lnltialfrécrul’tmént.

S

SR

(ul)'v" after Serial ‘N0.28, the 'ollowlng ‘new entr!es shall be lnscrted in the
" respective: Co!umns, namely; - A W

ot

el
=

TR

(a) Twentv-ﬁ&e percent by

“28-A | Laboratory - . | AtleastSecond | 1B ta 30
A AssLstant' . ‘ﬂi‘g!"}"csft‘"?gtwr s years' | . “promotion, ‘on the-basls of
.08) - .| School Certificate o e S .
(Sf‘ 03) cqu,v,,,_.,,tqua,mm,m S 'senlority cum-fitness, - -from
P farm @ tecognized - - amongst the’ hold_ers of-the | . .
v wardwl’hMovcarS‘ - post of Laboratory Technlclan | ~. - * }
- | Diploma In Laboraary with S-years service as such. |+ .-
3 < | Techniclan froma . .
¢ . -] recognized Mcdical (b) Seventy-five percent by Inlhal
g | Faculty. - recruntmenr, and . - J
Stanned with-CamScanner-
\’v' . ot . N
: b
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(W) Agalnst Serlal g, 3

9 In Column No.05,

S (q)_ Filty percent bv Promotion, on the basis of srnmum

amongst the holders of the post of Laboratory Altendant who possess |

at least Second Division Seconda School Cerdficate o Ir equivalent.

- qualificztion from 4 recognized 3oard ang t0 yezrs Diploma in

“.,. Laboratary Techniclan from a recognized Megic| Faculty, with 5-years
U service as such; and SR

(b)._Fir pErcent by initial recruitment,
=i REICENE by initial recruitmen

SECRETARY TO .
GOVT: OF KHYBER PAKHTUNKHWA

:PUBLIC HEALTH ENGG: DEPARTMENT

Prnted and put:lislmd by tha l‘.\nnngm, .

P mm&W"mpn_,Khybr‘uPald\flft?vma.lf’nshnwaln.- ' o ’ T

for the existing gy o
. Shall be substityteg Nareely: - T ex‘:s"m-*fcvmr\"-l-h” Folluvng

s SR

N

e . .
IR S

3y

Clied




v * The worthy Sectetary;" . v o Y\&y ~
J - - Public health engineering department, h . ) G*‘? <
T Khyber Pakhtunkhwa, Peshawar, . . ,I 3 Y 9 -/4{),
. . L \

. Through Proper Channel .- RO o jv‘“"wg_.ﬂ/&/

4 : Y - . : . : . .

R

N Subject: - - . De aftmentél' Appeal/Respresentation . _against ' the New]

- subject to acquiring degree orinitial appointment whichever is

later.: - S

' Res.pecte%iSir, B _ S _

L. " That appellant ‘pre,Sentlfy. serving .as sub-gngineer in (BPS-16). Since the

" date. of first-induction he has never been rendering meritorious service to’
'vthedeparnnent_.". R _ . o

2. "That while Jperforming duties ‘against the subject ‘post, - department
' -circulated fingl seniority list of the B-Tech (Hons) Sub-Engineers- dated
-:04.03.2022 ‘wherein appellant was placed at serial No. ao4qg. and
. therefore, is entitled to be promoted against the post of Assistant Engineer
- (BPS-17) on the basis of seniority-cum-fitness, It is added that appellant
. came to know on 25.07.2022 about the newly impugned amended rules
.. dated 07.02.2020, whereby it has _beén:held'ﬂlat:-' L o

g - “for the ‘pAurpose‘ bf prbmotiqn,‘*'t'lze seniority of B.Tech
.. (Hons) degree holder shall pe reckoned from the date of
B appointment or acquiring the degree, whichever is later”,

3. That department has sought credential/documents for PSB which is to be’
. held on28,07.2022 for promqtion.to the post of Assistant Engineer (BPS-
~17) from juniors to the appellant who got appointed way back in the year 4
. 2013 andl_onwz_u_'ds., E e LT o . o

| 4. ThatAv-bcir'lg:‘ 'faggrieved, " the appellant - prefers this v"Departmental
-+ . Appeal/Representation inter-aliz. on the following grounds:- - :

- GROUNDS:
A. " That ‘the impugned rules ‘dated 07.02.2020 has been enacted under the
o provision contained in sub-ruje (2) of Rule 3 of Khyber Pakhtunkhwa Civil .
- Servants (Appointment, ‘promotion and Transfer) Rules, 1989. It is.
- necessary to aver here that the rules ibid has. been promuigated by the
provisional government for the respective ‘department. and under the law

. sustainable and liable to be struck down.

B."  .That as- per'- Rule-17(1)(a). of ‘the Khylﬁér Pakhfupkhwa Civii'Servants
' - (Appointment, Promotion and Transfer) Rules, 1989 The seniority inter se - o\
. of civil servants appointed 1o service, cadre or post shall be determined in

ointed by initial recruitment, in accordance with the «

- order o merit assi, ned by the Commission or as the case may b the
 Departmental Se/ecl;}on Committee; provided that persons selécted for




'.._’ , . L . - - " 2

appointment fo post in an earlier selection_shall rank_senior io the
ersons to the persons selected in_a later selection. Hence appellant was
inducted way back in the year 1989 and that is why was placed at serial

-No.8 in the final seniority list of the Sub-Engineers (BPS-16). Therefore,

the impugned rules are not only against the rules ibid but also against the v
vested right of the appellant f'or__ promotiog against the_' next higher grade.

. That it has "been»held by the aﬁ‘g;x-3'_i;outt_in -Sheikh Riazatul Hagq case that

Civil Servant is also’ citizen'of this mothéfland and under the constitution of

.- Islamic Republic of Pakistan, ’,1‘9.‘73:5he having all fundamental rights to be
. treated at par with other . similar placed person. Article-25 of the

Constitution stipulates egalitarian amongst the employees in the other sister

_department. In this juncture of the matter it is elaborated that in the C&W -

and irrigation department which are sister-department of the Public Health
Engineering depatment, the seniority in all cases of promotion is

“determined frdm the date of initial appointment. Reference is made to the

verdicts of Hon'ble Superior Courts:-
1991 SCMR1040
-'--Art:f 25(1)#All ciiizeh.; are .'equ'ql before law and entitled to
~ equal protection of law—State, however, is not prohibited to
Ireat its citizens on the basis of -a reasonable classification

—Reasonable ' classification—Basis . or criterion  for
classification as to avert violation of Art. 25(1). -

2018 PLC (CS) Note 86 (Peshawar) _

. Equal protection of law means ithat no person of or class of
person shall be denied-the:same protection’ of law which is
enjoyed by other persow, or other class of persons in like

© circumstances. Similarly, réasoé;able classification amongst
different groups of persons is admissible; however, to Justify the

 validity of a classification, it must be shown that it is based on

. - reasonable distinction or that it is on reasonable basis or rest on

- real or substintial difference of distinction. [para 9 of the
Judgment] C . . ‘ '

2004 PLC (CS) 1234 (Peshawar) N
- —Arts. 25 & Ib9-—C'0nstitutiana( petition—Police Order (22 of

2002), Arts.7 & 8—Civil Service—Discrimination—Persons in
compdrable situation, must be treated alike, thus differently
treating them would be direct discrimination—Discrimination
can arise only _through application - of different - rules tp

. comparable situaticns of the application of the same rules to

. different situations---Everiiually, the separation of the two units
Jrom one " another would” not - pe g step
Justified in law and woyld be against the spirit and
commandants of the provisions of Police Order, 2002 as well as
-the Constitution. ‘ '

) (;‘s‘vi
B

2003 PLD Peshawar 27 ,

---=-"Discrimination "-‘}-"ti'ohnomiiom---Discrimination occirs
only when two or more persons, who are similarly placed, in
similar situation and in similar ombient circumstances, are
treated differently. o : '

T

.
'
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:, .. Likewise, Reference is made to the Sheikh Riazat-ul-Haq case that under e S
" Articie-9 of the Coniﬁiiittltion a civil serva;;t-;_l;iis Jundamental rights to be__ / j‘__’
</~ treated as per law. Reliance is placed on 2017 'PLC(CS) Note 23 which is

1
i
! ' g L
. . “Article-25: ...... Discrimination ...... Simiilar treatment ....
- 'Scope ..... R T N : v .

- Alike should be treated Alzke ”

" as under;-

¢

Besides, this it was held in 2021 PLC (CS) Note.26 that- -

. “Equality of State Subjecls—-Safeg’qiqrd against discrimination
" in services—-Scope-—Respondent along with two others applied
Jor appointment as Junior Clerk against the quota reserved for
legal heirs of the police employees who had died during service—
- =Selection Committee recommended the other two candidates
and rg_'zjected the application of respondent on the ground that
* his father had died prior to the issuance of notification through
which the quofa was fixed: hence, without giving retrospective
effect to the notification, respondent could not be appointed-—
Selection Committee, however, recommended another candidate
~ whose father was had also died prior to the notification fixing
quota—Discrimination was meted 'out to the responden{—
- Authority who had issued an order or done any act could not
- - subsequently take the Stance that the order issued or action
- taken by it was against the law-—Respondent was entitled to the
same treatment as met by the other candidate whose case was at
par with his case-—~High Coury was Sully justified to issue :
direction for appointmgnt .of the respondent—Appeals was - g
dismissed ,” ST i '
N R l : ) . v
D.-  That after amendment in the impugned rules a final seniority list of the - + -
. sub-engineers (BPS-16) has been. circulated by the department on . .
04.03.2022 in light -of Rule 17 of ' Khyber Pakhtunkhwa Khyber
Pakhtunkhwa Government  Servants (Appointment, Promotion and
- Transfer) Rules, 1989. Therefore, the sole” purpose of seniority is to .
promote the ‘incumbents against the next higher grade while admitted
: positiori has been overlcoked by ‘the department and has constituted DPC -
. on 28.07.202; to the post of Assistant Engineer (BPS-17) from the date of
- acquiring degree instead of inftial appeintment which is liable to be
quashed. oo :

el
H ‘

- Dexthighergrade. . . 0 o
F. " That under the law department was required to intimate about the"newly
. amended rules because jt adversely effects the vested rights of the appellant
. and thereop he has to be fu ,ni,‘,s;t;edi;a ch?i__n‘ce of personal hearing '

PR A !

: : I 2 1 . )
 Itis, therefore, respectfully prayed.that or: acceptance of this Departmenta]
presentatiqn, the impugned newly amended rules dated 07.02.2022 may

Assistan;—Engineer (BPS-17) jn the - light of Rule-17 of"Khybér‘Palditunkhwa

A R

|
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| ENDST: OF EVEN NO, & DATE = °

1
4

GDVERNMEN T OF KHVYBEK warc.nlunr\nvvn '

-

- PUBLIC HEM. rH EM‘(: DEFARTMENT . /,-, )
| apgEel L 5 No SDlEJt‘hJHEDM 53- B'a‘d‘o 21 . R
s N, e Lran.d Pe;lrawar the Ju.y 2022

© o -Govtr of Khitber Pakhrunkhwa

-1, The rmc.!rhtro[:al Serremry ( Renulatton\
' -"Eatanitshment Department, Peshawar o '. e

2. _ The Additnonal Secretary (Reg\
. Gowt: of Kther Pakhtunkhwa,
v _Fmance Department Peshawar

3;'.' | The Chief Engmeer (C enter),
- N PHE Depal{ment Peshawar '

'Sub'je"ct:-' ; V“'MEETING OF THE [)EPARTMENTALE_B_OMOTION c«J TTEE,
_ Dea'r,'Si_r,l‘ Lo ' ' ' ’

] T 'I am dnrected to refer to the subject noted above mj to state that a -

meetmg of the Depar&menral Promuliun Committae Is sched'-led to be held on'

28 -07-2022" at 1100 Hours under the: charrmanshlp of Sen—r wy: Public Health
- nglneering Department in hIS ofﬁce to consider the fol'ow!ng prom.atmn cases -

Lo -Pr0'notlon of Dipluma Holder Sub Engrneers (BP ‘o; to the_ posts of .
" Assistent Engineers/SDOs (bPS-l 7)or reguiar basis ir: ¥ HED

Promotlon of B. Tech Hors (Civii} Degree Holder wu‘" Englnee's to the
posts of Aksistant Englneer.,/SDOa (3PS- ]7) on reguiar hasis | in PHED.

il _Promot;on of Assistarits/Senior Seale Stenographers (BPS- 16) to the pusts
o of Superlntendents ( BPS-' 7) on act.ng churge basis-in PHED

2.V " You are, therefore, requeqted to depute 'epresenta“fve of vour respectrve
,dnparrment to attend the sa:d DRC meetmg on-the scheduleu uate, tl'r‘e and venue. -
Worklng Papers alongwrth rnlevant docament are ”ﬂLl()Sed herev ith,

SI:CTION OFTIL’ER (ESTI')

R cgpy‘fon,varded to the'-' .

1. .. Deputy Secretary (Admn) PHE Departrient Pashawa;. ;
2. PS to :ecretaly PHE Departmem Peshawar fcr Infonn e,

)33,/7,/“

SECT ION O HCER (ESTT)

T, L e e vtm—amy T T v 4 006 et e . L Y g e, e sty i S
‘ ""-—-——-.
‘
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" - WRIT PETITION NO,

- 1) Mr.Saqi Muhammad, : - .
- 2) Mr, Abdall' Shah, o
~ ".3) Mr. Imtiaz Muhammad,
i 4) Mr. Shoaib Ullah,
{.5) Mr. Hamid Ali,
* 6) Mr. Rahim Ullah,

I3

(All SDOs, (OPS) Public He‘a',lth Engingering Deparltment Khyber

-Pakhtunkhwa, Peshawar)

------------------ tusesssrnanensasues

)

VE;RSHS' i

Health Engineering - Depart
: Peshawar. R
. 2-  The

Secretary  Establishment.
Pakh_tuhkhwa, Peshawar. !

1-  The Govt of Khyber Pakhtunl‘%hwa, through Secrétary Pubiic "~ .
Khyber Pakhtunkhwa, -

ment,

Department,  Khyber

,

3- The ‘Secretary Finance Department, Khyber Pakhtunkhwa,

! Peshawar. _
4-  The Chief Engineer
~ D'epartment, Peshawar,

(Centria)v Public Health Engineering.

) ' _-.n-‘-'_l’ ------------------- llll‘llllll'lll}lllll‘ll.illllllllllIRESPONDENTS ’

]

- CONSTITUTION OF

" WRIT_PETITION UNDER ARTICLE 199 OF THE

UBLIC __OF "~

ISLAMI

Risewerw: |
i ONFACTS: -~ - . Y

o areas under: o
- '.'_~w.‘- e L i .
> e ﬁ: f . . - ; e 8 W
i eomrdre the employees of the rés
"}_"_-as'vsub'-engineers. e

o '25.02.'2022 the petitioners |

b

i

to provide ACRs along with Irelevant documents for placing -

 theircases before the DPC

.o - PAKISTAN, 1973 AS AMENDED UBTo DATE -

, Brief facts giving rise fo the pres :

resent: wiit petition

- That petitioners.are the law—ébidihg_'(ﬁitizéns"i‘bf.Pé’kis’fan’énd PO
Pondent departmient In BPS-16 - - -

eeting which was supposed to

~ be held shortly, Copies of the senlority list and letter dated
- 25.02:2022 are attached as AMNEXUTCursssnrsserernsiveonnss A & B, -

P |

R

R I

WP2785-2022 SAQ MUHAMMAR VS GOVT C = pa

usesivssssiese. PETITIONERS

b 20 That as per the final” seniority st Issued on04.03.2027 the ' .
-+ petitioners,are at.sefiaf Ne. 04, No. 6, No'8, No-9, No 10,
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I C Thatiit Is worth t0 mention harz that In the sister .
' depz;rtments seniarity for the purpose of promotion fo the -
s sublect B HMIER e qome op e

e

. the purpose of reckoning seniority, : o _
. Note: for the purpose of - promotion, the .
- .seniority of the B.Tech (Honors) degree shall be -

- That .astonishingly vide ;impugned 'nbtiﬁcation “dated- -

31.01.2022 published in the official gazette on 07.02.2022
whereby the method of recruitment through promotion to
the post of SDO was amended and a note was inserted for

‘ - reckoned from the - data. of appointment or

- acquiring the degree, wiichever is later; and,

Copy of the notification’ dated 31.01.2022 |s

attached as anNEXUre wv.uvevessieisnessnrsnnnn.s cnsencanenvens C.

‘ Tha.t'it.’is pertinent to “mention.. here lihat vide notification’

supra the method of promotion was amended vide the note
therein whereby the right of promotion provided by the

Khyber Pakhtunkhwa Civil :Servant Act, 1973 was badly
" affected. S ,

Ah .

That the pétit%dners feeling aggrieved from the notification

dated 31.01.2022 published on 07.02.2022 preferred

- departmental appeal/representation before the competent
authority/respondents. Coples of:the departmental appeal - .
are attached as annexure ......u.uviueine..... YT PRSP » T

That vide letter dated 21,07.2022 it has been conveyed that

- @ Departmental Promotion Commilttee scheduled to be held

on 28.07.2022 for the purpose of making promotion on the

- basis on the basis of impugned service rules natified vide

it A That the impucned service fules notified by the notification .
- - dated 31.01.2022 pu_b!ished on 07.02.2022 to the extent of -

notification date * 31.01,2022, Copy of the letter dated
~ 21.07.2022 is attached as annexure -

. - That feéling aggrieved and havirig no other remedy thé
.+ . petitioners prefer the Instant writ
- grounds amongst other, -

" 'Iiabl‘e‘to be set asice/deleted, ‘_

- That petitioners have not been treated by therespondentsm '
- accordance with: law and rules on the' subject noted above' R
and as such the respondents violated Article 4.and .25 of the .-

Constitution of Islamic Republic of Pakistan 1973,

petition on the following
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|.-Dated: 26-07.5027

appointment and not from the date of acquiring the requisite -
degree; Copies of the service rules of the sister departments

’ are attached as-annexure"’......................'.......‘.'._............F. .

- 'D- That aclcording to section 8 of the Khyber Pakhtunkhwa Civil
- Servant Act, 1973 read with rule 17 of the Khyber
- Pakhtunkhwa Civil Servant (APT) Rules,1989 the senlority

Inter se of a civil servant appcinted to service, cadre or post .

shall be"determined in the case of persons. appointed by

initial recruitment in accordance WIth the imerit assigned by -

the Commission or as- the case may, the department =

- selection committee; provided :that persons selected for .

appointed to post in earlier selection shall rank senior to the
persons selected in a laterselectibn,
: R S S . s
E- That the treatment meted but to the petitioners is a clear
violation of the fundamentat rights of the peti_tloners. :

F-  That the petitioners have been discriminated by the
respondents on the subject noted above and as such the

~ respondents violated the principle of natural justice as well

article ' 27 of the constitution of the Islamic Republic of
Pakistan, 1973, ‘ ) oy

- G- That%tcording to article 38 (é) .0f the constitution of the
* Islamic¢ Republic of Pakistan, 1973, state is bound to reduce

- disparity in the income® of Persons. in the service of the.
Pakistan, . _

H~   That Petitioner seeks permission 'tg advance other grounds - -

- and proofs at the time of hearing. "'g

,Eﬁ the respondents may kindly be directed to make' prométion on.-

2" the"basis of seniority whiich is tg be reckdned from the date of . .
R ourdirSt regular appointment and not from the date of acquiring the -

Interim-fgliéf; B e T LT
RN y way of interim the DPC which Is to be held on'28-07-

. B SR
B B 2022.ma_y. kindly be suspended il the disposal’ of Instant writ . -
o opetiion T T P R AP LR

LN

(]

WP2786-2022 SAQ MUHAMMAD vs GovT CFpdt ~

SRS - degree. Any other remedy which this august Court.deems fit - - .
4. that may.aiso be awarded'In favor of the petitioner, . -~ - .
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VERIFICATIO N

" _ It is.verified tlwt no other earlxer wnt pet:tlon was f‘ led between the
o - parties. . A W e

_IST OF BOOKS
\

R

R CONSTITUTI FPAKISTAN I S
e 4_; SERVICESLAW SBOOK. - <. T
o ANYOTHER CASE LAWAS'PER NEED AT
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' ’ E“ h - PESHAWAR HIGH COURT, PESHAWAR
! . . ' .
i - FORM OF ORDER SHEET
! {i Date of Order of . Order or other P-rocee'dlng‘{l with Signature of Judge, -
'i g‘ Proceedlng{ » . ) : )
: ?l ) . 1 : 1o v
1y A — :
I i ORDER |writ Petition No.2 786-P/2022 with Interim Relief
if{"_ 29.09.2022 | with QMQO.1469-PQ020 "
. JI, ) l T ; ’ N v 'f“’:.. ’;5 .
if | © |Present:  Mr. - Noor Muhammad ~ Khattak,
i | 1 Advocate, for Sagi Muhammad etc.,
‘i i . petitioners, - o ‘
Rt U | o Syed Sikandar Hayat Shah, Addl, AG X
it LT S : along with M/s  Muhamsnad. Naeem,
e B g ~ Section Officer (Litigation) and Kamran
i T o S Shahid, ASO, Chief Engineer Office, for
i i i| -~ theofficials of Provincial Government.
T Asif Ali Shah, Advocate, along with
B I the added respondent No,7, .

- Ve sk

KHAN (Z'J.-Tﬂé peﬂﬁonem,

on S
through the instant writ petition, have asked for the

| issuance of an appropriatg writ seeking directions to-

x the respondents to make pfomoﬁon' on the basis of
y seniority to be reckoned from the date of first regular
' N | appointment rather thz;n‘ date of acquiring thc'e degree;: ,
? ATTESTED |

EX ¥R . o
Peshav)sé gh Caurt 2. During the course of brief submissions, it was
| pointed out to the learned counsel for the petitioners
that the relief, sought through the‘present petition,

falls within the exclusive jilri'sdiction of the Khyber| .

L |
i ' N
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ATTESTED

EXAMINER’
Peshawar Hic Co.art

Pakhtlmkhwa Service Tribunal and this court in view

of the explicit bar contained* under Artlcle 212(2) of
the Constltutlon of the Islqmjc Repubhc of Pakistan,
1973 cannot mﬁggt‘ere_ in suah like matters.. He frankly
submits that gin§e the fepigsentations of the petitioners
are pending gdjqdipa;ion before the worthy Sec.retaryv
to Govemmgnt 'ofi ny"Khyber Pakhtunkhwa, Public
an{th Engineering Depart,meﬁt, Peshﬁwar, therefore,
he would be satisﬁéd, if direction is made for érly

disposal of the same in awordance with law. He

.however requests for the continuation of the interim: |

| order dated 28.07.2022 till the petitioners approach the |

Khybzr Pakhitunkhwa Service Tribunal through their

| sérvice appeals.

3. Such being the posifioh, we dispose of this writ

+ | Govemment of Khyber Paichtunkhwa, Public Health |

Engingering_ Dep'art'menvt,m Peshawar, to decide the
repre-sentatioris of the petitioners in accordance with
law as early as possible but not later than one month,
after the receipt of this order, Whereaﬁer, the

petitioners may have recourse for the redressal of their

petition -in terms - of «directing the Secretary to ‘

grievan_cé before the proper forum. The interim order
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decision of the representatiops of the petitioners.

Announced.
29. 09, 2022
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(D.B) Justice Qaiser Rashid Kkan, CJ & Justice Abdul Shakoor, J

dated 28.07.2022 of this court shall continue till the
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' Departmental Promation Committee, Is ple
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- GOVERNMENT gF KMYBER PAKHTUNKHWA

I 3
. 3
5 [0} AF

Ya? . PUBLIC HEALTH engg: DEPARTMENT
= - Dated Peshawar, the September 30, 202
NOTIFICATION . Feptemb '

i The competent ‘authorfty, on 'recommenda\ions of the

2sed to.promote the following B.Tech {Hons) Degree
\ders Sub Engineers (8PS-12!16) of the Public Heaith Engg: Department 1o

) to the posts of
-Assistant Englneers/Ass!stant Design Engine Ub : Divisional Officers (8PS-17) on regular
basis, with immediate effect: : e '

) L “" ) .
S# | Name Present Flace of Postin
L_ | Mr. Zahid Hussain shah ' [spg (OPS) PHE Sub Division-1, Abbottabad, o
12| Mr. Raheel Shehzad - [spo (OPS) PHE Division, Mansehra,

3. | Mr. Waséem Knan—— SDO {OPS) PHE Division Oghi Mansehra, .
4. [Mr. Muhammagd Safi Ullsh [Sub  Engineer PHE Division Bapnu  with

.| Khan ‘ Additional Charge of PHE Suh Division Bannu-i1
5. | Mr. Adnan o Sub Engineer PHE Sub Diision, Saidy Sharif.{ N

Swat-l - e
& The officers, on promotion, will remain on probation for a period of gne yearin
- terms of Rule-15 of Khyber Pakhtunkhwa, Civil Servants (Appointment, Promation & Transfer)
Rules, 1989, _ : :
3. The postings/transfers of the alxw&nampd officers will follow,
. SECRETARY
PHE DEPARTMENT

¥

Copy forwarded for information and necessary action to the:

! 1. Accountant General Khyber Pakhtunkhwa Peshaviar,
2. All Chlef Engineers PHE Dgpartment Khyber Pakhtunkhwa,
3. Al Superintending Engineérs PHE Department.
4, Execulive Engineer PHE Divisions, concemed,
- 5. District Accounts Officers coricemed. o
6. PS to Chief Secretary Khyber Pakhtunkhwa Peshawar,
7. PS to Secretary PHE Department Khyber Pakhtunkhwa,

8. Officers concemed.
9. Office Order / Personal Files ,
| - | Lof7les
M XHAN

SECTION OFFICER (ESTT)
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GOVERNMENT OF K’HYBER PAKHTUNKHWA

_ Z . PUBILIC HEALTH ENGG: DEPARTMENT
m,' o (Civil Secretariat, Technical Block, Pdllce Lane Road, Pgshawar)
e _ - NO.SOE/PHED/8-43/D.App/022

Dated Peshawar, the September 30, 2022 _
"l PHEDKPGOVt '@ PHEDKPGovt  Mspephed@gmailcom 30919210857 = 0919713077

To,

i. Mr.Saqi Muhammad,
SDO (OPS) PHE Sub Diviston, Lahor, Swabi . ‘
it. - Mr.Rahim Uliah, !
Sub Enginer, PHE Division, Nowshera : :
iil. Mr.Abdali Shah
SDO (OPS), PHE Division, Charsadda
_ v, Imtiaz Muhammad, ‘
,SDO, PHE Sub Division, Daggar, Buner

ih

Subject: E P ! ' I NEWL

I am directed to. refer to your appeals . No nil dated 25/7/2022 on the
subject noted above and to s2y that framing of servlce rules is the domain of Standing
Service Rules Committee and amendments in the the existing service rules have beer,
made by the said committee in the best public interest and approved by the competent
authority and notifi ed on 07.02. 2022,

You are, hereby, informed that the the appeals have been examined and
found baseless, therefore, regretted. .

w .
N f/.?’
M PN v SECTION OFFICER (ESTT)
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KHYBER PAKHTUNKEWA

Pubhshed by- Authorlty

PESHAWAR MONDAY, 15™ APRIL, 2019,

RN fGOVERNMENTOF NWEP | R
COMMUNICATION & WORKS DEPARTMENT

: ..Datad 25I"Man:h 2010., :

X

. N, SOEIC&WDIB 12!20()9 Zin pursuanca of lhe provusuons conlained in suby rule '2)
of Rule-3 of the NWFP Civil Servanis. (Appolnlmen( Prnmollon and Transler) Rules, 1968 dnd -

in supearsession “of ‘all pravious rules, issued in this behalf, the Commumcation & Wo'l"‘ N
* Department in camullauon wilh Establishment . Depariment and_ Finance' ;Department- “heraby-
lays down,t he ‘methad ol recruilmenl “qualifi cal‘on and other conditians spnmf‘ ed In.columns

<+ tosal t;he Appendm lo ] Nourdauon whlch shall be apphcable to posls in column 2 of lhe la.al'
e .Apnen [ S

) Secretary fo Govt of NWFP .
Communlcaﬂon & Works Departmen t

, . Pitntad arial puhllhodbymanamr. -
smy Plg,nrml. mmmmihu ﬁunmy
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EXTHAURIINAKY, AL,

l’) Ef\(-'NEERlNG SEI\V'(J-

[}

Sh. N_o. Non. nclature of Pos!

Minimism Qualiication
Requtred far Appomlmenl/
Promation -

Sr?ﬁl- - Method of Reciuitment

1v~_'2

3.

) T : R

1. | Chief Engineer -

By selection, on megrit from amongs! Superintending Engineers/Principal Design Enginsers, v.-,lr‘ alleasi 17 !‘evenia-n)
| years of service in BPS-17 and'zhove. possessing Degree in B.E/B.Se Enaneen'!q \le‘ from 3 vecugmzea U'uveMy nnd
i have successfully compieted Senior Managemen! Course Tramhg -

p— L.-» [L¥ RO 1

R P

= 18y promolion, 0a tha besis_of seniority-cum-finese, from a-nnncsl the Executive =nnrn=9rsll‘ vpmn Fne,-memISPm
: " Enginger CE Ofﬁc 5 wilh 3! least 12 (twelve} years of service in BP.E 17 and abwr )
- BE/B! Sc. Engmeemo (Ci AIMecnamcalltle..lnLai) frons & recognized University:

! ecuhva Engmearansmn o
Englreer iSenior Engnneer/ Re<earch

ey

recogruzed Umversdy with at’ Ieasl 5 (ﬁve) yeam Servicé as =t,c!~ and hzve passed lhe Proie':;mnai E‘arrmnnm‘ as
mescnoed In B&K Cov'e. .

+ By promation, on fhe- basis of seniofily- cum-ﬁmess from amongst the Sub Divisional Offi cerslf\ss»slan. Eng'n=5fleur|u' .
 Engingers/Assistant’ Re<edch Officers, possessing Degree in B.5/8.Sc. Enginesring - {CivilMechanicaliElecirical) from a

_n--neeruumor Engmeer/ Assx anl .
hssearchOrﬁ"er N O

! Jr:g we i ngurmem.g
{C
o

m%ﬁmamekmmdﬂmm !

recogmzed Umversxty

Tic }
IR i
i }
; ;

. ’ R
i |
; i
; i
; i
}

T i-32

E

(a, Sixty five pefcenl {65%, Ly mluafrecmumem_ e .
; ' (i:-) sixtzen and half pemen( [16.50%) by prcmohon ‘o the basts oi snmc;my-cum-f lness .ru"x "xungsi tre :ua
1 L Engmeers who hotd a Diptoma of {Civit Mechanica! o1 Electricei} and have passed Deparlmen!a! “'
. Exammulron with 10 (ten) vears scivice ds sui, . - .
i
i (c, five percen. (5'} by promotien, on the r.asvs aof senm"!y c"'mnnesc !rorf‘ ar"ongcl the Sub
i - passess Degree of BE o 5.5 C, Englﬁcv.-ug iCwil. Mechanicel or Etectrical! af the time of .t’e'r i
e -.* and have pas_ﬂd DE{JEf"n“ﬁsdl Frofassional £ xamination with 05 {f 'e} yoarg senncn as such; .
. {d} 'hree and-hali percenl(&‘ 5":e) oy ;um:;.m onthe
i acouired  Degree of RE & 58: anneerm G, fwecnanl"a: o *.rec.rv £} uu"ng seivice. und hava
t 7~ Depa ".memal P.o.’e:.:,nunal anmma ion mlh 05 (five) years seivice 25 such: and" -
V ' (a) ten percen! {10%} by promotion_ on the basss of Semc,"lyfum-f iness. from: a'nonasl the Sub Englrc:ers navng
T Degree of B-Tech (ho.::)
: SErvice as sucﬁ'

‘Years

ol seniontyicum- h:|=5= from :mm‘gs' 2 Sub Enameeﬂ

(v

- . ElectricaliMec
- recognized
. Education -

Diplomé of Assaciale
Engineering (Ci

Hism a

dof Teu..ncal '

Boa

venly Five pertent {75%) by initia! recruilmen

- uUp*ETVISOIS/SuﬁIEyDVS with fve years service as rl,ch havmg .hree years Drpoma of /-sssoc:ale tn meennJ s
Cnnl Tschnc{og) from a rewgm € Eo:rc . . o .

1y st gf Wo'k ”uoermtendr-ms Stipervisors znd Surveinr% -
e pusl :l st be m .:.ri.xnc—c aﬂd in case the: 'wc ﬂale= gt o

7ot 1he purposs of oromonnn 1ru'l <c i
wilh reference 1o thew regutar 2nocinl

.

simuigr -the u!ﬁr 2lic 85 i1 shah rar-L S *

R

(. - Fisi el ¢ 0! CEnTv-Cum I sS "Grn _mm._s; )he R._.dd ln_,p«-ﬁcm
B ucn yeais servics 25 suoh yezis Dylona ol Asenciae E'wmtcnng n Civil Technalogy, i
MEBoRQ. ; :

T d

PR A

e s

Five percent (5%} by prometion, on the basis of semonly cum-ﬁme,s< from a"mngs‘ rne Wm s.,pmmenaenw WM

und hzve prssed DEpdﬂ"\‘ Hal Profess:onal EAan-nahon wﬂn 05 (Fvs} years - ¢
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: ) o - . ] B/ p.—afnanon o tha-pasis: of seniorit-cum-fitness : from cmo.’"“" the "F'“:fes: hn!d-nc: poS‘S in o R
pojade L e S | having 2t lesst 17 year serica ageinst posts in BS-17 and above , possessing Degree it B/ 2624
- o BS20 SR - : (Enqmeermg) 2} hirve undergane advence training course form Locl Governance School. i E N
. .2 | Engimeering: - - . o e 1 By promotion on the basis of seniority-curn-fibiess- from amongst the officers holding posts n BS Lh:: :
CsgreBS-18  ~ 1 - having 2t least 12 year service' againet posts in BS-17 and above anr.l have undergone advente trainie
: I course from local Governance School - - __._—!_-
T [Eomearing . By promotion on the basis of seniority-=im-fitness . from amoncst the officers holding posts T 8517 vt ;
e t_jaﬂ?efmg ‘ at least five year service and have undergune prscnbs_ Dq:arlnenb‘ !.ra!mng course ;-om Ln:'.,a S
sl g Covernanca School as pér following quois 7 o ; ‘i.
RN L2 IE ' - 3) 70%: from amongst ho!dmg the pre,cnbed quahﬁczmn aof b se "ndlalm‘ Engmmr-ng i dnﬂ - Y
SN AR A )m%BTem(Hons};ana L oL Co
L B . . - i r[‘n’ . s .
_"ﬁ.“— Emneering | (O F‘. least 2 leslon Bsegegﬁ%'; _ n) 5 b) ||uual recnutnlcmb) the ExibchaLhtunkhwaPub‘xc Seruxce Cn-nmc.s_on
: R (v Engmeenng mgm;g it P“ih‘.y -f.,' b) 2 3 by pm-mtmn of BS—IG B-Tech Degree holders with 10«ye..r service . - .
Sy I (i) Age. Limid 35 perGOVE‘mca; 2pply ) 70% tiy prom cer BS-16 on the basis of semanty—c.um-‘? ness.
TR (i), Both. male and female or d) 1 1_)% bv pmmafmn ‘atnongst l.hc BSc DPcrec hold-rs wxﬂ: ‘7.) Ve‘.rs sew. ics 1:1 BS 1y
, S ')) Zonal Raerved -Quote as 9 il .
: ; S Gsvemment Policy . ' S : 5 )
sd : e rmg ﬁnnf s | By prumo‘aon, on the basts of :enzuntywun—ﬁmas, fmm amongst the ofﬁcnal nf B&11 Wi have -assc:' .
\- - - - - A . . .
s Engmeenm Degree i‘g‘éﬂiy Eng'reev S |the Pfe-mbEd m"‘D-t'tN" eanms through ogmlﬂma"ﬁahvn o bc no. b" the co‘me.enn. r_u'l.hGFl\. AU
Cadre ecogf"‘ed ““" SR L —_— . o
-1 BS18 » d24/£'/2020 ' L
3 "‘h.cd ”.."e tocal Cgvmcﬂ Boa\d rreetlng date . - I
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' LEGIBLE COPY |

N omenclatuxe of

Minimum qualification for

- Method of Recrtxitments

No | posts with BPS . appointment by initia] .
K ' N | ' 4 recruitment ' )
1 T2 S ) 4 | |
6. - Engmeenng ‘ : ‘(1')- '_'-'At least 2nd . D1V131on (I)Elg‘lty ‘Five. (85} percent by initial recruitment through any [
- .Ladre BS- 11 ' : Dlploma in Asso' late | - E credmals recruxtmg record ETEA/NTS or- anyL other nouf“ ied by: o
‘,‘:Engmeermg 1n Cm] | the competent authonty , ,' Lo .
'."-Techno]ogy - from. (2) Flfteen (15) percent quota reserved for emp]oyees of vanous
... L T conged Instltute,“_ o Iocal cound1$ m (s:c) opt for PUGF, prowded,-n Tnat no
' (i). :',"Age_ Lumt as --per - emp]oyee ca.n Opt unijess he possess the followmg cond.mons -
' Government Pohcy {a) DAE C1v11 (an va:swn Mlnlmum) _ R . N
(iﬁ)‘ BOt.h male and Female | - - (b) Compctltwe Exams thrm.gh credlble _agency/ organuauon ie
. can apply v D ‘. ETEA NTS or others nommated by the COmpetc"t auts mx*tv :
{iv} ./_,onal .-&-. reserved| (c) Syears regu]ar service -experience in BS-5 to BS- :
L 'Quota as | : ) per|. - A(d} PERs ofLastSyears - B
| Government Pohcy '
/
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

' PESHAWAR
~ APPEAL NO: | OF 20

- (APPELLANT)

Hbdels Shel, | (PLAINTIFF)
~ (PETITIONER)

VERSUS

(RESPONDENT)

Ablec  thitih (\ PH&D) (DEFENDANT)

I/We .
Do hereby appoint and constitiuvte NOOR MOHAMMAD
KHATTAK, Advocate, Supreme Court to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter. ‘

| T
Dated. J /(o /202 e

CLIENT
s( 2 d//u/

ACCEPTED

NOOR MOHAMMAD/KHATTAK
(BC-10-0853)
15401-0705985-5

/L/
_ UMAR FAROOQ
' WALi %ED ADNAN

i
& - .
' MU MAD AYUB
ADVOCATES

OFFICF:: '

Flat No.(TF) 201-292 3¢ floor '~ e
Deans trade centre Peshawar cantt:

Mobile No. 0334-5277323



