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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
!

I

SERVICE APPEAL NO. /2022

1

Mr. Saqi Muhammad, SDO (OPS),
Public Health Engineering Department, Khyber Pakhtunkhwa 
Peshawar.

■' ‘i-

APPELLANT
^ f.

VERSUS

1- The Govt of Khyber Pakhtunkhwa, through Secretary Public 
Health Ei*iqineering Department, Khyber 
Peshawar.^

2- The Secretary Establishment 
Pakhtunkhwa, Peshawar.

3- ^ The Secretary Finance Department Khyber Pakhtunkhwa, 
j Peshawar.

4- The Chief Engineer (Centre) Public Health Engineering
Department, Peshawar. ^

5- Mr. Zahid Hussain Shah,; SDO (OPS) PHE Sub Division-!, 
Abbottabad.

6- Mr. Raheel Shahzad, SDO (OPS) PHE Division, Mansehra.
7- Mr. Waseem Khan, SDO. (OPS) PHE Division, Oghi Mansehra.
8- Mr. Muhammad Safi Ullah Khan, Sub Engineer PHE Division 

Bannu with Additional Charge of PHE Sub Division Bannu-II.
9- Mr. Adnan, Sub Engineer PHE Sub Division, Saidu Sharif-I 

Swat-I

Pakhtunkhwa,

Department, Khyber

i

RESPONDENTS

APPEAL UNDER SECTION-4 OF_______
pakhtunkhwa sTrVICE tribun AI Tct. 1Q7A
AGAINST THE IMPUGNED NOTIFICATION
11.01.2022 TO THE EXTENT of nqte ATTACHED TO

RESPECT OF PROMOTION ON THF
reckoned from thf

regular APPOINTMENT RATHER THAN
PATE OF ACOUIRINQ the DEGREE oF R TPrw
ENGINEERING AND AGAINST THF APPFi i atf npr>cn
DATED 30-09-2022 WHEREBY THE DFPARTMFNTAI
^EAL DATED 2S-07-2022 HAS PPPN om

NO GOOD GRnilMng ftNp aqaINST SllRgFniiFMT 
notification naTFp 30.9.^>n:?7 vjhfpfry
TO THE APPELLANT wfpc PROMcTiiD

THE KHYBER

DATED

JUNIORS
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a-i ,

PRAYER:
t ■

That on acceptance of this appeal the impugned 

notification dated 31.01.2022 to the extent of note 

attached to Rule (1) (iii) (d) and the appellant be 

promoted on the basis of seniority reckoned from the 

date regular appointment and not from the date of 

acquiring B.Tech: Degree. Any other remedy which this 

august Tribunal deems fit that may also be awarded in 

favor of the appellant.

R/SHEWETH:
ON FACTS:

IK,

Brief facts giving rise to the present appeal is ag imriof

*l

1. That Appellant is a law-abiding citizen of Pakistan and is an 
employee of the respondent department performing his duty 
as sub-engineer (BPS-16) with fuii zeai & zest.

# V

2. That as per the final seniority' i;st issued on 04.03.2022 the
Appeilant is at Seriai No. 04 and was hopefui for his 
promotion as the appeilant is in the promotion zone. That 
vide letter dated 25.02.2022 the Appellant along with others 
were directed to provide ACRs aiong with relevant 
documents for placing their cases before the DPC meeting 
which was supposed to be heid shortly. Copy of the Seniority 
List and. letter dated 25.02.2022 
Annexure'............................... is attached as

............. A & B.

3. That astonishingly vide impugned notification dated 
31.01.2022 published in the official gazette on 07.02.2022 
whereby the method of recruitment through promotion to 

^ the post of SDO was amended and>a note was inserted for 
the purpose of reckoning seniority,

^ote: for the purpose of promotion, the seniority 
of the B.Tech (Honors) degree shnii be reckoned 
from the date of appointment or acquiring the 
degree, whichever is iater; and.

Copy of the notification dated 31.01.2022 i 
annexure IS attached as

C.
(■
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4. That it is pertinent to mention here that vide notification 

supra the method of promotion wa^' amended vide the note 
therein whereby the right of promotion provided by the
Khyber Pakhtunkhwa Civil Servant Act, 1973 was badiv 
affected. ' '

5. That the Appeilant feeling aggrieved from the notification 
dated 31.01.2022 published on 07.02.2022 preferred 
departmental appeal 25-07-2022 before the competent 
respondent by challenging the "NOTE" in the notification 
published on 07-02-2022. Copy of tne Departmental Appeal 
IS attached as annexure

I

6. That vide letter dated 21.67.2022 it has been conveyed that
scheduied to be heid 

on 28.07.2022 for the purpose of making promotion on the 
oasis on the basis of impugned service ruies notified vide

^ ‘P® letter
21.07.2022 IS attached as annexure.........

D.

dated
E.

representab'on of the appeilant in accordance with Law as 
earlier as possible but not later than one month, after the
M 07 7007^'^ ^ relief issued on
28-07-2022 shall conbnue till the decision of the

of the peationeis now appellant. Copy of the 
anSre^ is attached as

F.
8. appellant placed the attested copy of 

judgment/order sheet dated 29-09-2022 placed before the
^^0^7077 ^ “P°" "PI'^I^ tP® departmental appeal dated
7077^™°^^ was regretted vide appellate order dated 30-09-
30 09 707? ifil? '^P'' ®PP®I'®‘® order dated
JO.09.2022 IS attached as annexure G.

9. That astonishingly vide notification dated 30.09.2022 the 
private respondents being juniors to appellant wfre 

promoted to the subject post is utter violation of the law and
Sd a?InSe‘^°'’'' is

H.

"i ®99sieved and having no other
9rou?fXa™nfs?S‘err-“
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GROUNDS: ^ '

A- That the impugned service rules notified by the notification 
dated 31.01.2022 and published on 07.02.2022 to the extent 
of note whereby seniority for the purpose of promotion was 
reckoned from the date of acquiring the degree is against 
the law, facts, norms of natural justice and materials hence 
the same is liable to be set aside and needs to be rectified 
accordingly. v

That Appellant have not been treated by the respondents in 

accordance with law and rules on the subject noted above 
and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That it is worth to mention here that in the sister 
department seniori'cy for the purpej^e of promotion to the 
subject post is determined from the date of initial 
appointment and not from the date of acquiring the requisite 
degree. Copy of the service rules of the sister departments is 
attached as annexure.... .

B-

I.
D- That according to section 8 of the Khyber Pakhtunkhwa Civil

17 of the Khyber
. Pakhtunkhwa Civil Servant (APT) Rules,1989 the seniority

appointed to service, cadre or post 
shall be determined in the case of persons appointed by 
mitial recruitment in accordance with the merit assigned by 
the Commission or as the case may, the department 
selection committee; provided that persons selected for 
appointed to post in earlier selection shall rank senior to the 
persons selected in a later selection.

E- That the treatment meted out to the Appellant is a clear 
violation of the fundamental rights of the Appellant.

the Appellant have been discriminated by the 
respondents on the subject noted above and as such the

of natural justice as well 
Pakistan, 1973!^ oonstitution of the Islamic Republic of

H- That petitioner seeks permisaton to
and proofe at the time of hearing. advance other grounds
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It is, therefore, most humbly prayed that appeal of the 
appellant may very kindly be accepted as prayed for.

/

Dated: 03-10-2022

APPE
i

I

SAQI MUHAMMAD\

Through: 4/
i

NOOR m6hAMM KHATTAK

ALEED ADNAN

^ FARGOO MOMAND

'Ui—»
KHANZAD GUL 
ADVOCATES

&i

1t

i'
. ‘c.

affidavit'

I, Mr. Saqi Muhammad S/ o Amir Muhammad, SDO (OPS), Public Health 

Engineering Department, Kliyber Pakhtunkhwa Peshawar 

solemnly affirm and declare

Appeal are true and correct to the best of my knowledge and belief and 

that nothing has been concealed from this Hon'ble Court.

i'. do hereby 

Oath that the contents of this Serviceon

deponent
‘

’’

i( f

I )

t
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BEFPI^^ THE KHYBER SERVTCE TRIBIIMAi

SERVICE APPEAL NO, 

SAQI MUHAMMAD

72022

V/S GOVT. OF KP 

& OTHERS

APPLICATION FOR SUSPENSION OF THE OPFPATmM oF
?0-0!>.2Q2^ TT| I THF

Respectfully Sheweth;

1. That the above title appeal has been ^'flled today before 

Honourable court.
this

2. That the appellant has challenged the vires of the Rule 1 (ill) (d) 

issued on 31-01-2022 and published In the official Gazette on 

07-02-2022, whereby the rule for promotion has been changed 

with a "NOTE" mentioned therein.
3. That, the three ingredients required for the grant 

in favour of the appellant.
of status are

4. -mat the ingredients of the instant petition may very kindly be
consider as part and parcel of the main service appeal 

5. That any other ground would be agitated at the time of
argument.

It is, therefore. most humbiy prayed that on acceptance 

of this appeai the impugned notifications dated 31.01.2022 

30.09.2022 may very kindiy be suspended tiil 
main appeal.

and
disposal of

appelunt

' SAQI MUHAMMAD 
Thrpugh;

NOOR MOHAMMA^HATTAK, 
advocate

SUPREME COURT OF PAKISTAN
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' - KN(..NKK« ,CI:.V) Kli,
i U-MC UI^vlTII Dr.l’AUTMCNT

KilYngn l-AKin uNKlI W.A IT.S-JiAWAIt
Ho/ ^/PHF

NOTtFtCATION

______ Pate{i:_o4_/.gJ/20?2
y-USlof.BKTcth.(Honours) Suf Engineers (BPS-12/16) of Publicd r. ■ • .:t!n-pursaance ofiSection-^.^S) ttf the N.WEP CivI! Seiva/itS-3ct.ia73..-H,b BnalScniorft 

Hesttl> Eng9:X>epartmcnt; as stood on 28JI2.2022, is notiried as under- c
f I -

9

uI i- CO: • r
llnmc-DUlrin

( Vi'-Kt tV'*

*5-'* • •**:r*-4 . D»ie Bf
Commenmnem at 

Snirte

D:i(c of
AppninCrarni ia 

I* reseat I'ost

• EVtar orAcqairinj; 
l>«i;rcc (if

tl-Tech: Hon (C)

f iv -.-re ?iamc- {S.No ■-••••-FalherNariB- •: IDalc or Birth «Q
t 0-.Rroiarkvi t ;•

asI fljaz Ahniadvi j :• Ghiibm t'....;.'.*' ' j 5Dir.Lotvcr ; OIjDXIW. 06.l2.l98f> fifi.IXmo 201J •sc2 Atirtngjttb-; ---t- i Mtilii Blind i ».l0.19fiSI •«. •

13.12.19X1 2011 c:Iffliadhtdiinood • •' 3 Suton MuhanimaJ' 'i I 
Amir Muhatnttud' - •: i 
Sjicd MundhrShah

reOitUpp^c/ : 20.tlI96S 16.09.1993 c816.00.1993 2011.saqi Muhanmiod : l-.Swabi j 19JM.I969 2Sj09.I993 I6JJ9.J993 201 i4;: .^ZatiMHnaatn Shah Maiuchia 01.02.1972 27JQ2.I996 * 263)2.1996 20126 Abdali Shah Hoji SufakI Slt:di Matahand 0152.1966 26.II.I9SB 265320QE 2016r-i^: 7 Rahcel Shohzad Muhantmad Fanil Monsahia 1609.1976
0951.1^71

J05S.I997 (».O72008 promoicd from Orafismnn2013S Imlioz Muhammad Kairai Wall Sivafai 20.tZI99^ 1)52.2009 20169 Sboaib Ullah Amir Ullah Chamadda .01.03.1890
2O.O3.l9S0

19575013 2017to Hamid AK Saitar KhanV—j;-- . Charsadda 25.075013 19.075013 201511 Waseem Khan Saleem Khan Abbotubad 02.02.19$S 22.075013 19.075013 2013-^•12 Rahim Ulb^ MIrAiiKban Lakhi 0851.1991 19.075013 201513 Mohammad Saliullab Khan Hiyi AkhUi Zanun 92nna »5.05.>9«: 19575013 200414“ Adnan UmarZada Sutn )Ql02.19S9 15585013 19.075013 201315 NiaaAli MIrzali Khan Lafcb- 12.06.I9S4 I3.0S5013 201316 ^iaurRelmaa 4 HajHIutufnr Rchman Bannu 15.02.1985 13.085013 201117 MansnoriChan Noor Hi Amin Mardan 06.04.1986 13.085013 2013 4IS flinihar Ahmad Shah Jee Mubammad Dir Lower I23M.I992 I3.0S50I3 201319 Mufchrar Ullah M'aianislan Mohraand I9.04.I9S4 I3.0S50I3 201320 Sateem Khan Muhammad All Khan Haneu 0554.1987 13.085013 2010_2j__Mumd Khan

32 AlamgirKban
Taza Klian Bannu 30.03.1993 I0.1I50IS 29.105015 20 If.
Maaz Ullah Chaisadda 16.03.1992 06.115015 29.105015 Jnlf.23 ShaukatAK Muhaminad Amin Sival 0753.1978 29.105015 2015

t

m
imSi
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___ OPFlCi; OI CIMKF KN(;i«F.KK(C KN I I'Ui
- I'UnLic iir.;vi:-jrt:N(:iNF,RitiNfrDl-T=Aui MfiNT 

‘ ' l^HYtlKR UKliTUNKHWA rKSMAWAU 
—_________________________Dated: oY// N2^?n>> .-.m... ,a.s!,nsT..

WOTIFtCATIOM -f *.• *•

&c:csI w! iW-r* • .'<-r.':
! Dale of Birth ’

: ...1. if ■■- 'ilntrar 
CniniiieoccmM«i;or 

Scrivrr

EDale of
''Appoinimeil lo 

Frejnii I'ul

Vearof Ac(juirint> 
Degree of 

B-Tcch: Hon (Q
S.Na • i -iir- htome - • - --- V FoihcrNamc ■Home Otnrki sRemnrkA•w. - .- -.a;

■ !
Rizvvan-Uliah24 Gul Zamaii ^ UikJ: : 13.03.1991i iO.!UOI5 20.IOJ05 ■g2015

25 Shir-ui-fstani - ' WoUoodShab - ...: cehaisodib I 272)3.1989 13.11.2015 29.10.205 2015 SA-unirShafKiwe i26 Shaflque Ahnisd 30.03.1992 29.10.20 5 CO

I27 Muhammad.Nisar Shamrooz Khan . Mohinand I0J04.I983 12.11^015 29.10.205
3B Ar«hid:Ati Hakeem Said. .... .fdohniarid 04.03.1991 06.11.201.5..— 29.10.20 5 21U5

Muliammad Asfoin------- - -..Abbonabad , - I9B1.1990 « '1Z1J.201S29'- AhtanAxlafn 29.102*05 2016
30 Qazi Samair Khun Oazi Sarfraz Khan Abboaabad 30.07.1991 24.10.2016 29.092»06 20 K. -i*

31 Zafran Ullah Janat Gul NWA -10.04.1993 21X13.2017 09.03.207 2017
32 Muhammad Numan Muhammad Ishaq Swabi -I0.03.l99l i. ■ r21.03.2017 09.03^07 2014

Malalumd33 hsial Ur Rahman Hukam Khan 02.02.1993 21.03.2017 09.03.207 2077 s.
, 25.0ZI99134 Maroon Mimad Sirty'Ahmad Malakand : 21.03.2017 09.03.2fl7 25/5

D.l-Khan 13/11/1992 31,03201235 Fahad Elahi - FazalElahi 10.01.2(18 20/7

jStihail Airniad •Jiy.A 10.0SJ992 O9.032C0 I =1! ilcr Quoa2522Rasoo! i-aiaz36

h
Icr)Chief Engineer

t>b/ t,.i

/o3 72022Daicd Peshawar ihrEndsti: No.
Copy of the Senioriy Lis( is fonvarded for infomiatioa lo ihc: - 

. I - ChterEngineerfNiirih'Siuili/East) Public licahh Engg: Ocpanmciu Khvher Pakhiunkhwa I'ehawar.
2 - All Superimendins Kngiieeis in Public HeahhEngg: Oepanmeni CemerNonh/South/Easi Hiyhcr I'akhtunldwva.
3 - All Eicecuiivi“ Fneineers n Public Hati'h Fnug: Dcpanmeni Cenicr/Nonh‘South-East Khj-hr Pokhiunkhwa.
4 - Section OiTicer iEsil) Puilic Healih Encg: iX-panmcni Khyber l*akbtunkbua Pesha\*ar 0.QM.

Adniinisl/altvc OfficcrfCcnier}

U

>
■r- ***
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/■i- OFFICE OF THE CHIEF ENGINEER (CENTER) 
PUBLIC health ENGG: DEPARTMENT 
KHYBER PAKHTUNKHWA PESHAWAR

Miiyaliibadp,'1al|^vPMhaw«f E-miill;rtnlunlii-il;<f n.nil.i'tini P.N'ntf 05l-5J)75Jfl (Aziz)

)?.

Plol Ntr.

No. /O^ / / 7 .„/PHE(C), 

Doled Peshowar, IbcPj) ^2_ /2022,
!

1

To. .1

The Soperinlendine Erujinccrs.i
I’llluWsw/Swm/^ia^gu/S^va(/

Tlie Executive Engineers,

or B-Tci IzTl'r, T" *°™ ““ “
(Bps-n, p,„L J.X
directed to provide ACR’s/PER’s for the nerinzt nff . r ” ^ shortly. You ore therefore,
cmilicmt olMte rollov..m|,.s(:b RflgirtecrLbwfc (OTSrS“'°”®

I

-.TOiblpror'in-XSS'rj"'','»"l I-
l..!'l.l.l... ;V. •|,,l;v;„i,

f

Siibjcci:

case
f'

be held 
T-ups

t

I
I

•.S.No ■ Namc orhfnciiili! ',; 
Ritot AhhuKT'^-^"' ______ Place of Diity

-PHE Division Dir t ntwr 
PHE Division Bnjaur
PHEPivisio'irDir Upper ^
PHE Division Swabi ——
PHEDimicPAbboltnbad 
PHE Division Mnnliu — 
P|[E_Division Kohistim n n».ob)
PHE Division Buncr

2, Auronezbb
Irshad IV elmiood 
Snqi Mti iam'iTiad ’ ~ 
Zahid Hiisslifn Shah'~ 
Abdali Sliah ■ ~ ~
RaliecI Slitihzdd ■■■ .
InUinz fv iiltumrnud ‘

3. ,w
5.-

' (I
f ITm- Slioaib Ullah

Hamid Ali ■. i £ii£.Divisi^ Chnrsndda
PHE_U'vision Shangln ~

10. I If

I.'i .• ,

t
Adminisiraii « OfRcer (Center)Copy Inrwariled to:'

' |’f'^hu,nkltwb.pSiawaS„Tini^™2&n«^ Rhybcr
2. ThcScciion Ornccr.{EsU)PI!EDenartmlrpT^ r

his letter Noi SO(Esll)/PMEDW-53-l3/20!9 20 dnted'o/oy"^™''’’”'' to

I I
Adininistrntivi'- ofTl

Scanned with CamScanner

i

I
'• V.

-r ■ ■'■ n oer (Center)

I
♦

.•I •
i-
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cXTRAORDINm
registered MO, Rlliy;^;' .■ 

G A ZE T T E
GO^/ERWMENT

•.V

JCHYBER PAKHTTTNTCWWa
PubUs Ved by Authorjiy ' ^ '

PESHAWAR, MONDAY, 07''’ FEBRUARY, 2022 '
^VERNMENT OF KHYBER PAKHTUNKHWa' " 

UBLIC HEALTH ENGINEERING DEPARTMENT

4

NOTIFICATinN
Oalod Peshawar, the 31“ January, 2022 

ilqiSO£Est:t)/PHED/]-q/anin.n. , ' ■
subTJ^) of rul^slTw^Pakhtunkhwn'rn/i t Prow^'ons combined in ; ;

ilion with ■ ■ 
that in this 

06-03-2010, the following
! AMENDt^FiUTgIn the APPENDIX:-

(1) Under the heading "Engineering Cadre";
(I) against Serlhl No,03, In Colum' No.02, 

shd.*! be substituted, namniy:

5

for the existing entry, the rMio.ving

^rector (labs/pI^r^EcIsHBPS-lS^ ^' schnicalVDeputT

after Serial No.03, the following 
respective Columtis,' namely;

Technical Officer/Ocpulv 
Director (MaE)(QPS.la)

(il)
now entries shall be inserteo In the

’.-S'N 3-A

ct! rcckoncti irom Ihc date 
BPS-1 ?,

Note: For the

of p'omoticn lo

1367
,'•3.hi

'V^ •7»‘ I'-'■•tiini.'d vy(ii) ( •iritif!(

i
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l3flB KHYC^n PAKinUNHUWAGOVCnNME^^^GAZgrtt, SqTIj^onDIWAflY.Q?'* FElimm m2 ■
(III) ncjnlnst K(>rlnJ No.OI, In column No.05,

(ii) In clausa (n), for the words "Five percent", the words "Two percnnl" 
uhiill be subslltuled; • , .

(b) jn clause (b), for the words "%c percent", the v.-ords "Three pcrccnr 
shall be substituted;

. ' (c) 'in clause (c), for the words "Three percent", the words "Eight percent"
■ ' shall be substituted; and

(d) ' after clause (c), as so amended, the following Mote shall’be Inserted; : 
namely: ■____ ^ ■

"Note; for the purpose of promotion, the seniority of B.Tech (Hbns) 
^Degree holders shafi be reckoned from the date :of|, 

\appolntment or acquiring the Degree, whichever isjat'er^dj; ^ >

: r.f

r
•• «>■

.'JV

t
1

i

■I'"
?■

.'15

(2) Under the heading "Water Quality (WQ) Laboratory's Technical Staff":

(I), ■ against Serial No.26, in column No.OS, for the existing entw, the following 
shall be substituted, namely:

"By prornotion, on the basis of senlority-cum-fitness, from amongst the 
holders of the post of Research Officer (Water Quality) with five years 
service as such." '

I ■

I

I
against Serial No.28, In column No.OS, for the; existing entry, the follov/lng 
shall be substituted, namely:

(11)I

(a) Twenty-five percent by promotion, on the basis .'of senlorlb/-curr.- 
fitness, from amongst the holders of the post of Laboratory Assistant 
who possess at least second class B.Sc Degree in. Microbiology or 
Chemistry from a recognized University, with 5-years service as such; ",
and

V
(b) Seventy-five percent by initial recruitment.1

h'

(ill) after Serial No.28, the following new entries shatl be Inserted, in the 
respective Columns, namely; '

§i
''28-A Laboratory

Assistant
(BPS-08)

At least Second
Division SecondatY 

I School Cnrtincatc or Its 
I equivalent qualincatlon 

Torm a rccognitcd 
■ I Doard with two years 
. . Diploma In taboratory

Technician f, om a 
recognized. Medical 
r-.rcully.

18 tci 30 
years

(a) Twenty-Rve percent by 
promotion, on the basis of 
seniority-cum-fitness, from 
amongst the holders of the 
post of Laboratory Technician 
with 5-years service as such.

(b) Seventy-five percent by Initial
' recruitment; and. .

I
■ K'n

- I.

■ ■■m

Scanned with CamSconn.er
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^FEHRUARY, 2022

iho folluvvlng

(iv) Against Serial N0.20 
shall be: ' '

1385
-bslllutedn=™ev"™"”'®' I'or the exrstiivg

(9) FlflYpercenFb
=™ngsithehS7,te’p°"f„'fg«^^^
at least Second Division Secondary Possess
qualification from a recognized Board Its equivalent
laborabiY Technician from y«rc Wplom, in
service as such; and ^ ^ Medical Faculty, with 5-years

iO;y_BGrcGnt by initial
• (

recruitment.

SECRtTARYTO
GOVT: OF KHYUGn PAKHTUNKHWA 
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. fo - lii 1 (^'The worthy .Secretary.
Public health engineering department 
Khyber^PakhtunkJiwa, Peshawar.

Ifaigh Proner

; ■ •;

Subject; Departinenfat
amended NeWv

Respected Sir,

. the department. rneritorious service to

circulated fina^* li^ of th^B^e h'"^^P^^ment ‘

(BPS ,7) „„ .he tl: SS^" I- of
25.07.2022 about the ' ^ 

dated 07.02.2020, whereby it has b

].•

2.

and
ngineer

^ - IS added that appellant
eenhei,)''.te.

"£'^ "’.‘/“''l’'’^^ "f P'^molion, ihe senioritr nr R I

Wd ™1^“o22Tr™roLTot?o ''f'® "'“o’’ ‘o (>=

2o’l3td ZS” -"o ~

I«pieSSer.^:„“4.
Departmental

GROUNns-

A. That the impugned rules dated 07 02 7090 h.. i 
provision contained in sub-rule (2) of Rufe fo Kh. ^
Servants (Appointment, promotion and Tran^^?^o
Pecessao-toaverhere thet he Is ibldir ’ " (■'
provisional government for tire resneette Hef Promulgated by the

department is supposed to frame rate which ir„or 
principles and has been prescribed in thp r 1 ? contrary to the basic framed by. the departmem“„*;f^^^ “e, the rules
sustamabJe and liable to be struck dowT '''y°“ural rules and not

B.
Civil S.,™i,|v

aig.-£eas£gte«^Sf
^:der_o£m^asshned the

a..
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No.8 in the finaJ seniority list of the Suh Fnl'^ why was placed at serial 
impugned rate ^ only aMtate 

-ed dg,« „P«,e appe,te, fo/praUr^^.-e

L

iidy rmointme.hi in j - il
Li

"■ c!lni:r„ura,s“^
Islamic Repubii'c' of Pabistanf 1973 hfr constitution of
-reated a. par wi.h state p aTd* f
depadraem. In S.isT»?uf J “eTaSS?. 
and irrigation deparanen, wW^ster “W
Engineering depatment, the senioritv in Ln "
determined from the date of initial anrioinlm I Promotion is
verdicts of Hon'ble Superior Corns.-Reference is made to the

1291 SCMR man

egnn/ prarMwn t//nSn^

treat its citizens on the basis of a ^ Prohibiteti to 
-Reasoaabie

. as to oven Motion o/Zt 2^1).

(P,.sh.»»r

P^tonihail'le dUhd '^Tamy "f "f e'»« of

enjoyed fry other person or at! of .law which is
circnnctances SiZuaZ . "

Jndgmentj "mrence of distmenon. [para 9 of the

lMdPLCfr.S>1234fPesh.„,„|

'^oZZZZsZ 02 of
"°ooZnZ'’LZTaZ\"ZZZZsZliZiZT’ T

can arise only ihroiioh annIirZ 
comparable situations tf 111^000^'!- to
^^'^ff^rentsitiiations~-EvLtuanrth7T'' -

like
amongst

2003 Pf ,p Peshawar 77

treated differently.

occurs
similarly placed, in 

ambient circinnstai
are

f ees, are
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'‘Artlck-2S:

Scope
Alike should be treated Alike. ” '•

Besides, this it was heldi

Discrimination Similar treatment••••••• • •••

202] ac CCS) Note.26 te
rn ^^^^cis^-sllpef.!!Relp^^^ V"’sf (Hscrimination 

for appointment as Junior Clek aoainsnt

X’M, tHa ,„oi„ ms/Iced- wflT "‘’■'"'gl'

f^ >«lio h„d issued an order Z j'° '*' '‘^Pondem-.
“"“ "»«« tl'uiiZ Z‘ "" "O'Ukeu by U was agaius, tbe iJl L ”

«j met bv me Mb 
pur mm bis cose—m'gb Court

- Z f'”' ‘"’fo''"'Z«'
dismissed.”

or action
ler rn»nin a ^’^^•^led to the‘‘'0""‘l'f«"!«’bosccaseu,asal 

f»np luslified to issde 
•'^^Pondcnt—Appeats

i'

Was
. of the

was
I.
That after
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GOVERNMENT OF KMYtstrK iunnvnir*M 

PUBLIC HEALTH EN6G: DEPARTMENT

No.SO(€slt)/PHPD/4-S3-B/2Q;!0-21 
Dated Peshawar, the .)uiy 21, _2_022_______

< y 9

\iTo

The Additional Secretar/ (R.eniilation),
Govi: of KhVber Pakhtunkhwa, '
Estab'sshmdnt Department, Peshawar

The Additional Secretary (Reg),
Go'.A: of Khyher Pakhtunkhwa,
Finance Department, Peshawar ■

The Chief Engineer (Center),
PHE Department Peshawar

MEETING OF THE DEPARTMENTAL PROMOTION COMMITTEE.

1.

2.

, 3.

Subject:

Dear Sir,
I am directed to refer to the subject noted above an,j to state that a

i .

meeting of the Departmentai Promotion Committee is scheduled to be held on

28-07-2022 at 1100 Hours under the chairmanship of Secnitar/ Public Health 

Fingineering Department in his office to consider the following proniotion cases:-

Promotion of Diploma Holder Sub Engineers (BPS-KV. to the posts of 
Assistant Engineers/SDOs (BPS-i7) on regular basis m PrIED.

i.

IPromotion of B. Tech Hons (Civil) Degree Holder Sub Engineers to the 
posts of Assistant Engineers/SDOs (3PS-17) on regular irasis in PHED.

Promotion of Assistants/Senior Scale Stenographers (BPS-16) to the posts 
of Superintendents (BPS-i7) on acting charge basis in PHED.

You are, therefore, requested to depute representative of your respective 

department to attend the said DPC meeting on the scheduled r.iete, time and venue. 

Working Papers alongwith relevant documents are enclosed herewith.

Yours f^^^ifully,

SECTION OFFICER (ESTT)

2_

PNDST: OF EVEN NO. & P_ATJ
Copy forwarded to the:-

Deniitv gecretarv (Admn) i^HE Department Pesiiawar ,
PS to SecretaiY PH5 Department Peshawar tor infoiM|vip'''1.

2.

/)

SECTION OFFICER (ESTT)

i
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BEFORE THE PESHAWAR HI(5H COURT

WRIT PETITION NO. /2022 *- ■
!>■

i'fv
1) Mr. Saqi Muhammad, ■
2) Mr. Abdali Shah,
3) Mr. Imtiaz Muhammad,
4) Mr. Shoaib Ullah,
5) Mr. Hamid Ali,
6) Mr. Rahim Ullah, '

(All SDOS) (OPS) Public Health Engineering Department Khyber 
Pakhtunkhwa, Peshawar)

f

A •

i

PETITIONERS• '

VERSUS

The Govt of Khyber Pakhtunkhwa, through Secretarv' Public 
Health Engineering Department, Khyber Pakhtunkhwa, 
Peshawar..
The Secretary 
Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa
Pesbawar. ■'

4- The Chief Engineer (Centrfe) Public Health Engineering
Department, Peshawar.. : .

!■

1-

2- Establishment Department, Khyber5-

i-.

}

r
RESPONDENTSy

WRIT PETITION UNDER ARTIO1= 199 OF THF 
CONSTITUTION OF ISUVMIC REPUBLIC np 
PAKISTAN. 1973 AS AMENDED UPTO riATP

' R/SHEWETH; 
; ON FACTS;

i-

!

Mef facts qivino rise to thta present writ n^tii-lnn 
are as under: ! ---------

■'“hat petitioners are the law-abiding citizens of Pakistan and 
^'"'""'as^sub^enSnSrT^ respondent department In BPS-16

That as per the final seniority list issued on 04.03.2022 the 
petitioners are at serial No. 04, No. 6. No 8, No 9 No 10 
and No.12 and were hopeful for their, promotion'as they 
were/are in the promotion zone. That vide letter dated 
25.02.2022 the petitioners along with others were directed 
to provide ACRs along with relevant documents for placing 
their cases before the DPC meeting which was supposed to 
be held shortly. Copies of tHe seniorib/ list and letter dated 
25.02.2022 are attached as onnexure..................... . A 8t B.

WP27B'i-Z022 SAQI MUHAMMAD VS GOVT CF.pdf

...

. ■ ./■

2,
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3. That astonishingly vide impugned notification dated 
31.01.2022 pubiished in the officiai gazette on 07.02.2022 
whereby the iriethod of'recruitment through promotion to 
the post of SDO was amended and a note was inserted for 
the purpose of reckoning seniority,

JVote: for the purpose of promotion, the 
seniority cf the B.Tech (Honors) degree shaii be 
reckoned from the date of appointment or 
acquiring the degree, whichever is iater; and.

' Copy of the notification dated 31.01.2022 is 
attached as annexure

4. That :t is pertinent to mention here that vide notification 
supra the method of promotion was amended vide the note 
therein whereby the right of promotion provided by the 
Khyber Pakhtunkhwa Civii Servant Act, 1973 was badly 
affected.

5. That the petitioners feeling aggrieved from the notification 
dated 31.01.2022 published on 07.02.2022 preferred 
departmental appeal/representation before the competent 
authority/respondents. Copies oft the departmental appeal 
are attached a.s annexure

6. That vide letter dated 21.07.2022 it has been conveyed that 
a Departmental Promotion Committee scheduled to be held

28.07.2022 for the purpose of making promotion on the 
basis on the basis of impugned service rules notified vide 
notification date 31.01.2022. Copy of the letter dated 
21.07.2022 is attached as annexure

7. That feeling aggrieved and having no other remedy the
petitioners prefer the instant writ petition on the followina 
grounds among.st other. ^

C.

D.

on

E.

: GROUNDS:
Sin notification
dated 31.01.2022 published on 07.02.2022 to the extent of
note whereby seniority for the purpose was feckoned from
the date of acquiring the degree is against the law, facts,.
r materials henc^ the same is
liable to be set aside/deleted.

I

That petitioners have not been treated by the respondents in 
accordance with law and rules on the subject noted above 
and as such the respondents violated Ai;ticle 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That it is worth to’ mention here that in the sister 
departments seniority for the purpose of promotion to the 
subject of



20'
appointm6nt and not from the data of acpuirinQ tha raquisita 
degree. Copies of the service ruies of the sister departments 
are attached as annexure F.

D- That according to section 8 of the Khyber Pakhtunkhwa Qvil 
Servant Act, 1973 read with rule 17 of the Khyber 
Pakhtunkhwa Civil Servant (APT) Rules,1989 the seniority 
inter se of a civil servant appointed to service, cadre or post 
shall be determined in the case of persons appointed by 
initial recruitment in accordance with the merit assigned by 
the gommission or as the case may, the department 
selection committee; provided tiiat persons selected for 
appointed to post in earlier selection shall rank senior to the 
persons selected in a later selection.

E- That the treatment meted out to the petitioners L 
violation of the fundamental rights of the petitioners.

F- That the petitioners have been discriminated by the 
respondents on the subject noted above and as such the 
r^pondents violated the principle of natural justice as well 
article 27 of the constitution of‘the Islamic 
Pakistan, 1973.

is a clear

Republic of

cohsHtutlon of theI^slamic Republic of Pakistan 1973, state Is bound to reduce 
disparity in the income of 
Pakistan.

^o^eSg.

persons in the service of the

- -"4; .'issiis.'sa irss
r|ghts of the peHtloners and may be set aJd^^deM , 

that may also be awarded in favor of the petitioner.

That

EXAW
peshavi'^'

Interim i-pilipf*

^ dispoSi ’S'ln^nt wrtt

s

Dated: 26-07-2022
WP2786-2022 SAQI MUHAMMAD i/S GOVT CF.pdf
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PETITI^ERS
.«■

&

SAQI MUHAMMAD & OTHER
y

THROUGH:

NOOR MOHAM D KHATTAK

KAMRAN

MUHAM

UMER 
ADVOCATES

OQ

verificattdn-
It is verified that no other earlier writ petition 
parties. was filed between the

i$ deponent(

i

LIST OF Bonr^*;-
i

1. coNsrn'UTioN of Pakistan.
SERVICES LAWS BOOK.
any other case law AS PER NEED

2.
3.

S1EDATT
i
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PESHA WAR HIGH COURT, PESHA WAR 

FORM OF ORDER SHEET
Date of Order of 

Proceedings Order or other Proceedings with Signature of Judge.

1 2
ORDER
29.09.2022

Writ Petition NO.2786-P/2022 with Interim Relief 
with C.M.NoJ469-P/202n

! Present: Mr. Noor Muhammad Khattak, 
Advocate, for Saqi Muhammad etc., 
petitioners.

Syed Sikandar Hayat Shah, Add]. AG 
along with M/s Muhammad Naeem, 
Section Officer (Litigation) and Kamran 
Shahid, ASO, Chief Engineer Office, for 
the officials of Provincial Government.

Mr. Asif Ali Shah, Advocate, along with 
the added respondent No.7.

******

QAISER RASHID KHAN. aT.-Thi. petitioners, 

through the instant writ petition, have asked for the 

issuance of an appropriate writ seeking directions to 

the respondents to make promotion on the basis of 

seniority to be reckoned from the date of first regular 

appointment rather than date of acquiring the degree.

V

ATI
SIr

pQShawjfiVH'ig T Court 2. During the course of brief submissions, it was 

pointed out to the learned counsel for the petitioners 

that tne relief, sought through the present petition, 

falls within the exclusive jurisdiction of the Khyber
I
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Pakhtunkhwa Service Tribunal and this court in viev/

of the explicit bar contained under Article 212(2) of 

the Constitution of the Islamic Republic of Pakistan, 

1973 cannot interfere in such like matters. He frankly 

submits that since the representations of the petitioners 

aie pending adjudicajtion before the worthy Secretary 

to Government of Khybei' Pakhtunkhwa, Public 

Health Engineering Departipent, Peshawar, therefore, 

he would be satisfied, if direction is made for early 

disposal of the same in accordance with law. He 

however requests for; the qontinuation of the interim 

order dated 28.07.2022 till the petitioners approach the 

Khyber Pakhtunkhwa Service Tribunal through then- 

service appeals.

) I

I
!■:

I
!■

V
r

t

}

I

1

!

5

Such being the position, we'dispose of this writ 

petition in terms of directing the Secretary to 

Government of Khyber Pakhtunkhwa, Public Health 

Engineering Department, Peshawar, to decide the 

represcintations of the petitioners in accordance with 

law as early as possible but not later than one month, 

after the receipt of this order, whereafter, the 

petitioners may have recourse for the redressal of their 

grievance before the proper forum. The interim order

3.,

%

r
ATTES>e O

EXAMINES^ 
Peshawar HicV^^ Cojrt

B
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dated 28.07.2022 of this court shall continue till the

decisioxi of the representations of the petitioners.i

LAnnounced.
'STldECHI29.09.2022

JUDGE

tj
m

^0 SEP 2022i

1 = ;
f.

N.l

i/opy;?, 3?:-
Pcypyra;-;;,; ■ : L'.-.. 3^^ .

.......

i (.!a!
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fD*BJ Justice QcJsrr BashM JiAan, CJ A JusUce Abdul Shakoor, J(Tayaz)
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-------------SeptOTbef 30,3022NOnFICATIONj

ufpa^entelX?m«totc!tKe 'ecommendaBons of

basis, with ^mediate effe^ ® Engineers/Sub Divisional officers (Bps-i?) or>^u.t

S# Name Present Place of Posting '
SOO (OPS) PHE Sub Plvlslon-I, Abbottabad.
SDO (OPS) PHE Divisfon, Mar^sehra.
SOO (OPS) PHE Division Oghi M^cTTra.
Sub Engineer PHE Division “BamTu 
AddiUonal Charge of PHE Sub Division Bannu-il 
Sub Engineer PHE Sub Division, 'S^ SHarir-i' 
Swat-I

1I. Mr. Zahid Hussain shah
Mr. Raheel Shahead ~
Mr. Waseem Khan
Mr. Muhammad Safi Ullah 
Khan

2.
3.
A.

with

5. Mr. Adnan

1 2.

■Rie posttig^transfers of tte above-named offlcefs vrill follow.3.
t

secretary 
PHE DEPARTMENT

Endst! No.sofErttwPHErp/4-ff1f7777 

Cbpy forwarded for information and necessary acCon to the;

1. Accountant General Khyber Pakhtunkhwa Peshawar.
2. All Chief Engineers PHE Department Khyber Pakhtunkhwa
3. All Superintending Engineers PHE Department
4. Executive Engineer PHE Divisions, concerned.
5. District Accounts Officers concerned.
6. PS to Chief Secretary Khyber Pakhtunkhwa Peshawar.
7. PS to Secretary PHE Department Khyber Pakhtunkhwa.
8. Officers concerned.
9. Office Order / Personal FUes.

toted Peshawar, Seotemhgr 30. 30?:^

CSHERAUM KHAN) 
SECTION OFHCER (ESTT)

/
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
PUBLIC HEALTH ENGG: DEPARTMENT

(Ovil Secretariat, Technical Block, Police Lane Road, Peshawar)

NO.SOE/PHED/8-43/D.APP/022 
Dated Peshawar, the September 30, 2022

';J PHEDKPGovt PHEDKPGovt Msoephed(a>Qmail.com 3 0919210^57 J5L 0919213072

TO,
i. Mr.Saqi Muhahimad,

SDO (OPS) PHE Sub Division, Labor, Swabi
ii. Mr.Rahim Ullah,

Sub Enginer, PHE Division, Nowshera
ili. Mr.Abdali Shah

SDO (OPS), PHE Division, Charsadda 
iv, Imtiaz Muhammad,

SDO, PHE Sub Division, Daggar, Buner

Subject; DEPARTMENTAL APPEAL/REPRESENTATION AGAINST THE NEWLY
AMENDED RULES VIDE IMPUGNED NOTIFICATION DATED 07.02.2022 
WHEREBY PROMOTION TO THE POST OF ASSISTANT ENGINEER fBS-
17) SUBJECT TO ACQUIRING DEGREE OR INTIAL APPOINTMENT
WHICHEVER IS LATER

I am directed to refer to your appeals No.nil dated 25/7/2022 on the 

subject noted above and to say that framing of service rules is the domain of Standing 

Service Rules Committee and amendments in the the existing service rules have been 

made by the said committee in the best public interest and approved by the compete'^.; 

authority and notified on 07.02.2022.

You are, hereby, informed that the the appeals have been examined and 

found baseless, therefore, regretted.

V

SECTION OFFICER (ESTT)f

i!
. . •»

5/. ■

;•
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PESHAWAR, MONDAY, 15^ APRIL, 2019.

GOVERNMENT OF NWFP 
COMMUNICATION & WORKS DEPARTMFMT

NOTIFICATION 
Dated; 25"’Marcti, 2010.

° 1 I’®'’®''' Comm'l-Llion S Wa4°
lavrdo^ l e mprnnri r ""I; Departmenl and Finance Department hereby
aya dow.t he method of recruitment, qualincation and other conditions specirted in coiumr - \

ApL^ndhT applicable to posts In column 2 of the said

mmt

Secretary to Govt of NWFP 
Communication & Works Department,

1173

ip
iiii

Slfl'y. PI* nirirtL, Khyb«irPnllf*iml.hwfl. Piwn

I'Hjnf;i(iiti'ii(.ti.tii fr-sr.'!b'
Govi; ol iM'.tM'f- : 'Ulr.iini.-iuv:-

• I 'pil
lliis

"II ilMiiI}]

iW;• I

S'I!

mrT>*<m-T'vr-*

*I!ii *?' '

bl'TiJwLviUtO.v. , _ • if?-------------------- ............................................................................... , ■
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APPENDIX
n ENCSNLERING SERVICE

Minimum QualifTcalion 
Required for Appointmenl/ 

Promolion
AgeSI. No. No.nfenclalufe of Posi • Method of Reciuiimen!Limit f

I 2 3 4 5 i
1. Chief Engidc-sf

By selection, on merit from amongst Superintending Engineers/Principal Design Engineers, with el least 1 •' 'seventeen) ! 
I years of senrice in 8PS-1/ and above, po.ssessir.g Degree in B E/B.Sc Enatneeri.ng (Civil, from a recognized University end ' 
i have successfully completed Senior Management Course Treininq.
i By rrofTioliDn;.,on the basis of seniority-cii.m-ntness, from amor-.csl the Eyerulivs Engin-eers/Oesign Pngineers/Sepior I 

E.inineens.^esearch Officers wilb at least 12 (twelve; yccrs v service in BPS-1? and above, Dcssess!:!.'; Derrse 
: E.E/B.Sc. Engineering iGivii/Mechanicalr'EleLlriLai) frui?. srecoginzed Unive.siiy.. . ■ '

By promotion, on the-basis of seniorily-curn-niness, frotn'amongli Ihe Sub Divisional Offlcers/Assistan-.I.'rglnee.rsyunioT". 
Engineers/Assislan! Research Officers, possessing Degree in B.E/3.Sc. Engineering, (Civil/Mechanical/Elearicai) from a ^ 
recognized University, with at least 5 (five) yeais service as such, and have passed the Professional Evaminailon as ■ 
p.rescr!bed in B&R Code. ______________

“(a) Sixty five perceni (65%) by initial recruilmenl,

(b) sixteen and half perceni (16,50%) by promolion, on the basis of senioriiy-curn-filness. irum amongsl !he Sub ' 
Engineers who hold a Diploma of (Civil.Mechanical or Electrical; end have passed Dooarlmenla! PriClespInnat ' 
Examinelion with 10 (ten) yea.r's service as such;

(c) five percent (5%) by promotion, on the basis ol seniorily<om-fitness. for" on-ongst Ihe Sub tncineer; who ' 
possess Degree of B.E or B.Ec Engineering (Civil. Mechanical or Eiecti'cai) ai she time cil their ioiriv.g serv.ee ' 
and have passed Departmental Pro'essional E.xamirtaiion ivilh 05 (nvel j'cars seivice as such.. ,

(d) Itiree and half perceni (3.5%j by piomoiion on ihf.;)2S'soi.5e.nior,iyrC;im-fii;ie£s. from amengs; tns 5uh Ens-.-ieeis v.':;, 
acquired Degree ot B.E o' 5.Sc E.ngineering (Civil. Mechanical or Elecrricali durino'service- bod have passed
Departmental Professional Examination with 05 (five) years service as such; and

(e) len perceni (10%) by promol'on on the. basis o( seniorily-cum-rilness, from amongst Ihe Sub Engineers having 
Degree of B-Tech (Hons) and have passed Departmental Ptoiessional Examination with 05 (five) yeais

^ service as such" , ■ ’ .

, Note- The seniority in all cases shatf be .cielermin^ from the date of initial apboinliTifint/ 
a Seventy Live percent (75%j’6y initial recruilmenr

Years h. Five percent (5%r) by promotion, on the basis of seniorily-cum-fitness. frorp amongs: tne Ovorr, Supprinieridcnisr VVorh 
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LEGIBLE COPYS Nomenclature of 

posts with BPS
Minimum qualification for 

appointment by initial 
recruitment

Method of Recruitments IWo I

2 3 4
Engineering 

Cadre BS-11
(i) At least 2"^ Division 

Diploma in Associate 

Engineering in Ciri] 

Techno] og}'- 

recognized Institute;
(ii) Age Limit as per 

Government Policy 

Both male and Female 

can apply 

(iv) Zonal 
Quota

Government Policy

(1) Eighty Five (85) percent by initial recruitment tlirough an^ 

creditialsj . recruiting record ETEA/NTS or any otlier notified by 

the competent authority.
I from (2) Fifteen (15) percent quota resented for employees

local coundis in (sic) opt for PUGF',
of various 

prorided. That noCO
I employee can opt unless he possess the foUowdng conditions:

(a) DAE Civil (2nf* Division Minimum)
(b) Competitive Exams through credible 

ETEA, NTS or

(iii)
agency/orgariization i.e 

others nominated by the competent aul' ^oriw
& reserved (c) S^^ears regular service experience in BS-5 to BS-ll

(d) PERs of Last 5 years.as per

/

' -9
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VAKALATNAMA

BEFORE THE PESHAWAR HIGH COURT PESHAWAR

WRIT PETITION NO: OF 2022

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)4 oc4 ^

I/We__^f^i_j 
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, I’eshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as m,y/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in 
the above noted matter.

i

Dated. / /2022
4

CLIENT

ACCEPTED ; 
NOOR MOHAMMAD Kl Y^AK

KAMRAN KHAN
&

MUHAMMAD MAAZ MADNI

UM^fAROOQ MOHMAND 

ADVOCATES
I At''-

fKcA
A I

OFFICE:-
Flat no, 291-292 3’’'* Floor Deans Trade Centre 
Peshawar Cantt. Mobile No. 0345-9383141


