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The appeal of Mr. Sagi Muhammad presented today by Mr. Noor
Muhammad Khattak Advocate. It is fixed for preliminary hearing before
Single Bench at Peshawar on - . Notices be issued to appellant and

his counsel for the date fixed.
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Mr. Sagi Muhammad, SDO (OPS), ™ |
Public Health Engineering Department, Knyber Pakhtunkhwa

L

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ;_ ‘

¥

/2022

i

SERVICE APPEAL NO._

} i

Peshawar.
| ettt e ee e e e e . APPELLANT
VERSUS
1- ‘The Govt of Khyber Pakhtunkhwa, through Secretary Public
' Health Ef ineering Department, Khyber Pakhtunkhwa,
Peshawar. - .
2- The Secretary Establishment Department, Khyber
' Pakhtunkhwa, Peshawar. '
3- ‘ The Secretary Finance Departmentf,._. Khyber Pakhtunkhwa,
. Peshawar, | .
4- The Chief Engineer (Centre) Pu?lic Health Engineering
Department, Peshawar. -
> Mr. Zahid Hussain Shah, SDO (OPS) PHE Sub Division-I,
: Abbottabad. A
| 6-  Mr. Raheel Shahzad, SDO (OPS) PHE Division, Mansehra.
2 7-  Mr. Waseem Khan, SDO.(OPS) PHE Division, Oghi Mansehra.
8- Mr. Muhammad Safi Ullah Khan, Sub Engineer PHE Division
Bannu with Additional Charge of PHE Sub Division Bannu-II.
9-  Mr. Adnan, Sub Ergineer PHE Sub Division, Saidu Sharif-I,

Swat-I

............ s RESPONDENTS

APPEAL _UNDER _SECTION-4 _OF THE _ KHYBER
PAKHTUNKHWA _ SERVICE _TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED NOTIFICATION DATED

© 31.01.2022 TO THE EXTENT OF NOTE ATTACHED TO

RULE (1) (IIT) (D) IN RESPECT OF PROMOTION ON THE
BASIS _OF SENIORITY TO BE RECKONED FROM_THE
DATE OF FIRST REGULAR APPOINTMENT RATHER THAN
DATE OF ACQUIRING THE DEGREE OF _B.TECH
ENGINEERING AND AGAINST THE APPELLATE ORDER
DATED 30-09-2022 WHEREBY THE DEPARTMENTAL

/APPEAL DATED 2%-07-2022 HAS BEEN REGRETTED ON

NO _GOOD GROUNDS AND AGAINST SUBSEQUENT
NOTIFICATION DATED 30.9.2022 WHEREBY JUNIORS
TO THE APPELLANT WERE PROMATED,

. ——— —
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PRAYER:

Tﬁat ‘on acceptance f‘bf this'.‘gppeal the impugned
notification dated 31012022' to the extent of note
attached to Rule (1) (i) (d) and the appellant be
promoted on the basis of seniority reckoned from the
date regular appointment and not from the date of
acquiring B.Tech: Dégree. Any oth,ér remedy which this
august Tribunal deems fit that maiy‘also be awarded in
favor of the'appellant. |

R/SHEWETH:
ON FACTS:

[N

Brief facts giving rise to the present appeal is as under:

! 1. - That Appellant is a law-abiding citizen of Pakistan and is an
employee of the respondent department performing his duty
as sub-engineer (BPS-16) with full z_eal & zest.

' 2. That as per the final seniority iist issued on 04.03.2022 the
Appellant is at Serial No. 04 and was hopeful for his

N _ ‘promotion as the appellant is in the promotion zone. That
' vide letter dated 25.02.2022 the Appellant along with others
were directed to provide ACRs -along with relevant
documents for placing their cases before the DPC meeting
which was supposed to be held shortly. Copy of the Seniority
List and - letter dated 25.02.2022 s attached as
ANNEXUIE 1aniissesssnnsssserssaenssnsssssressnsrsssemsnneess A &B.

3. That astonishingly vide impugned notification  dated
31.01.2022 publisked in the official gazette on 07.02.2022
whereby the method of recruitment through promotion to

{ the post of SDO was amended and 'a note was inserted for.

" the purpose of reckoning seniority, .
Note: for the purpose or promotion, the senjority
of the B.Tech (Honors) tegree shall be reckoned
from the date of appointrient or acquiring the
degree, whichever is later; and.

Copy of the notification dated 31.01.2022 is attached as
aANNEXUIe wveverenaes RN N rererneR Ee . ra e ra s pnras A N C.

5
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That it is pertinent to mention here that vide notification
supra the method of promotion wa$ amended vide the note
therein whereby the right of promotion provided by the
Khyber Pakhtunkhwa Civil Sc;a’rvant Act, 1973 was badly

- affected.

That the Appellant feeling aggrieved from the notification
dated 31.01.2022 published on 07.02.2022 preferred
departmental appeal 25-07-2022 - before the competent
respondent by challenging the “NOTE” in the notification
published on 07-02-2022. Copy of thie Departmental Appeal
is attached as annexXure ...uvvvveesseennons, seessssneeteneennes . D.
. !
That vide |etter datad 21.07.2022 it has been conveyed that
a Departmental Promotion Committee scheduled to be held
on 28.07.2022 for the purpose of making promotion on the
basis on the basis of impugned service rules notified vide
notification date 31.01.2022. Copy of the letter dated

~ 21.07.2022 is attached as CULLOAT - — R

That the appellant filed writ petitior; No. 2789-P/2022 before
the Peshawar High Court Peshawai which was disposed of
with the direction to the respondents to “decide the

representation of the appellant in accordance with Law as

earlier as possible but not later than one month, after the
receipt of this order” as well as the interim relief issued on
28-07-2022 shall continue " till the decision of the
representations of the petitioners now appellant. Copy of the
Judgment/order sheet dated 29-09-2022 is attached as
annexure ...... S rerrrieenenarnes i euesnnrrre e sernnraa F.

That the appellant placed the attested copy of
judgment/order shaet dated 29-09-2022 placed before the
respondent no. 1 upon which the departmental appeal dated _
25-07-2022 was regretted vide appellate order dated 30-09-
2022 on no good grounds. Copy of the appellate order dated
30.09.2022 is attached as annexure ........ S G.

That astonishingly vide notification dated 30.09.2022 the
private respondents being juniors to appellant were
promoted to the subject post is utter violation of the law and
rules on the subject. Copy of notification dated 30.09.2022 is
Attached as AMNEXUME.vvususussssseseesssenesssessmness oo H.

That appellant feeling éggﬁieved and having no other
remedy filed the instant service appeal on the following
grounds amongst the others, <~

' R
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GROUNDS: - -‘ N 2
A- That thel impugned service ruias notified by the notification

dated 31.01.2022 and publishéd on 07.02.2022 to the extent
of note whereby seniority for the purpose of promotion was
reckoned from the -date of acquiring the degree is against
the law, facts, norms of natural justice and materials hence
the same is liable to be set aside and needs to be rectified
accordingly. ' a

That Appellant have not been treated by the respondents in
accordance with law and rules on the subject noted abcve
and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

That it is worth to mention here that in the sister
department seniority for the purpoge “of promotion to the
subject post is determined from the date of initial
appointment and not from the date of acquiring the requisite
degree. Copy of the service rules of the sister departments is
attached as annexure S ————— I.
That according to section 8 of the Khyber Pakhtunkhwa Civil
Servant Act, 1973 read with rule 17 of the Khyber

. Pakhtunkhwa Civit Servant (APT) Rules,1989 the seniority

inter se of a civil servant appointed to service, cadre or post
shall be determined in the case of persons appointed by
initial recruitment in accordance with the merit assigned by

-the Commission or as the case may, the department

selection committee; provided that persons selected for
appointed to post in earlier selection shall rank senior to the
persons selected in a later selection.

That the 'tfeatmen*t meted out to the Appellant is a Clear
violation of the fundamental rights of the Appellant.

That the  Appellant have been discriminated by the
respondents on tha subject noted above and as such the
respondents violated the principle of natural justice as well
article 27 of the constitution of the Islamic Republic of
Pakistan, 1973. | , ‘

That according to _article:.38 (&) of the constitution of the
Islamic Republic of Pakistan, 1973, that “state is bound to

reduce disparity in the income of Persons in the service of
the Pakistan”,

That petitioner seeks péfmis:;,ion to advance other grounds
and proofs at the time of hearing.
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It is, therefore, most humbiy pi'alyed that appeal of the
appellant may very kindly be accepted as prayed for.

Dated: 03-10-2022

APPE

SAQI MUHAMMAD _
Through:

NOOR MGHAMMAD KHATTAK

|
"ARGOQ MOMAND

UHAMMAD AYUB
& ‘
-7 KHANZAD GUL
ADVOCATES

A

AFFIDAVIT

I, Mr. Saqi Muhammad S/o Amir Muhammad, SDO (OPS), Public Health
Engineering Depart;nent, Khyber Pakhtunkhwa Peshawar do hereby
solemnly affirm and declare on Oath that the contents of this Service
Appeal are true and correct to the best of my knowledge and belief and
that nothing has been concealed from this Hon’ble Court.

—

[ |

 DEPONENT
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BE HYBER PAK KHWA SERVICE TRIBUNA
PESHAWAR
SERVICE APPEAL NO. /2022
SAQI MUHAMMAD | v/S GOVT. OFKP
| & OTHERS

APPLICATION FOR SUSPENSION OF THE OPERATION OF

NOTIFICATION DATED 31.01.2022 AND 30.09.2022 TILL THE
ETNA! Mrcooer oo —oueUie AND 30.09.2022 TILL THE

FINAL DISPOSAL OF THE APPEAL
LaRAL DISFOUSAL OF THE APPEAL,
Respectfully Sheweth_;

1. That the above title appeal has been filed today before this
Honourable court, ‘

2. That the appellant hes challenged the vrres of the Rule 1 (jii) (d)

- issued on 31-01-2022 and published in the official Gazette on
07-02-2022, whereby the rule for promotlon has been changed
with a "NOTE” mentioned therein

3. That, the three ingredients required for the grant of status are
in favour of the appellant. '

4. That the ingredients of the instant petrtlon may very kindly be

| consider as part and parcel of the main service appeal

5. That any other ground would be agltated at the time of
argument.

It is, therefore most humbly prayed that on accentance
of this appeal the lmpugned notifications dated 31.01. 2022 and
30.09.2022 may very kindly be suspended till e disposal of
main appeal.

» APPELLANT

o SAQI MUHAMMAD
~ Through:

NOOR MOHAMMA (HATTAK,
ADVOCATE
SUPREME C:OURT OF PAKISTAN
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_ RS e g A OFFICEOF CHIEF ERGINERER [CENTEIG
NOTIFICATION . R R - T PRRLICHEALTH ENGINEERING DEPARTMENT .
. ) ) TRIEes AT St S OKHYBER FAKISTUNIO WA PESILAWAIL
. . - ... L P’O--o_é_l_.CG;:_LZIPHE, Oated: ofy /.93/2022 5 .
<0l Secilncpursuance of.Section<84{S) 6F the' NWEP-Civil Sernvants'act.1973,tht Einal Scaiority Listof. BrTeth (Honours) Sub Engineers (BPS-12/16) of Pubtic €
" iHealth-Engg: Department; as stocd_on 28.02.2022, is notilied as uynder- ' - ,',,3
i | booel § oceer ! ISR .Dm.- of Diste of Year of Acguiring g
- ]-SNaj 1ius=c Name: | .. -] = Father-Name- - <31 HnmedMstrict }1Date uf Birth Commencement off Appeintraent to PDepiree of Remarks 2
1 v ' R B oteeemtpes o . Serivte Freseat Post | 6-Teeeh: Hon (C) i
Rpz Aboiad=y | @ ti|Ghulm  swiot- i DinLower | 00.03.1964 06.12.1980 06121989 3011 §
Abrsnigzecb~: =i . i-flchanseb 33iZii* )| Malhannd Apesfi 25.10.1968 13.12.1939 12.02.19%9 00 §
Iihad Mchmood * Sulon Mulommad: | QitUpped |5 20.12.1965 16.09.1993 16.09.1993 2011 g
Saqi Mubamnod © .- [Amir Mulmmad - <2 | t-Swabi | 19.04.1969 25.09.1993 16.09.1993 EE T .
. {23l Hussain Shah _ [Sved MuzmafarShah | Manschra | 01021972 27020996 T | 26.62.199 2012 AR e
Abdali Shah Haji Sufaid Shalhy Malokand | 00021865 |  26.11.1958 26.03.2006 2016 : CoT N ‘
Raheel Shahzad Muhammad Farid Marsshm 1603.1976 JO.0E.1997 01.07.2008 2013 promates from Orafisman
Imtiaz Muhammad " |Razr walki Swabi T0901790 ] 20.12.1994 11.02.2009 2016 o N;, -
Shoaib Ullsh Amir Ullah | Charsadda | 03031590 | - 19072015 2017
10 [Hamid AlLi Sanar Khan Charsadda | 20.03.1958 | - 25.07.2013 19.07.2013 2013
1l {Waseem Khan Salerm Khan Abbomshad | 02021988 | 22072013 19.07.2013 2035
- - =3} 12 [Rehimutan _ |mir AliKhan Lakti 02.01.199¢ ) 19.070013 | 2015
- 13 [Mobammad Saficdiah Kb [Haji Akhizs Zaman Lo 1sosaeer 1 19.07.2013 2004
14~ |Adoon Umzar Zada Swm 10.02.1959 15.08.2013 19.07.2013 C013
15 |Mixz Afi " |Mirzali Khan Lokti 12.06.1954 13.08.2013 w13
16 |ziaurRehman - ™ . {Haji Lutuf or Rehman Benau 15.02.1985 DOE2013 - 20n . oy
- L 17 IMansoor Ktan Noor ul Amia Mardsn | 06.04.1986 13.082013 2003 ' ' Lo
18 [ifikhar Ahsiod Shah Jee Muhammad DirLower | 12.04.1992 13.05.2013 2013
19 [Mukhiar Ullah | Watanistan Mahmand 19.04.1984 ) 13.082013 043
. 20 {Saleern Khan Muhanmad A% Khan Hangu 0S.04.1987 | 13082013 2010
2| IMumdRhoa - [TamKin Bannu 3003.190 | 10013015 29.10.2015 2006
22 |AlamgirKhan Maxz Miiah Chaisadda | 16.02.1992 861130t s 20002005 | 2omn
23 [|Shaudnt AR [Mutainmad Amin Swat 07.05.1978 - 30102015 2005 \_

g
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NOTIFSCATION

P T

.".0.-‘ P K .

TTREETIETTPUBLIC UEAL HENG INEERING DEPARTN ENT
KHYIER L\KHTU'\!KHWA PF, SIIAWAR

5 No.@f5 /GGy —s3 /PHE, Dated: o[// s2022 | T

¢ OFFICE OLCHIEF ENG INFER(CENTY K}

- Ivpursuance of Sectlon-B'(S) ‘of the NWFp C-vlis-wanls act.1973
-fHealth Engg:- Department, as stood on 28

~thie qualScninmy List'of 8
.02.2022, isnotified as under:~ .

~Teth:{Honoirs) Sub Engineers {(BPS-12/16) of Public

. s " . - s ' N Szttt Ciateof Datc of Year of Acyuiring
r S.Na | %o Name - - 2203 Father Nnmc *J-Home District {{ Date of Birth | Commencement;of "Appoiniment 1o Dezree of Remarks
i T P o-eewmidnl ) eFers e Serbvee Preseat st | B-Tech: tHon (C)
24 |Rizwan-Uhah Gul Zaman .. ] clekid:- [i 1303991 10.11.2015 20.10.205 015
25 |Stifubfstem - © .- |WedoodShah-.l: < ;| Chasedds |1 27.03.1989 | 13.11.3015 9.10.205 s
26 |Abmir Shafique Shafique Aharad Y Waripti- || 30.03.1992 ’ 39.10.205 mis
[ 27 |Muhammad Nisar - |Shamrdoz Khon . H Mobmand | 10.04.1983 12112018 29.10.205 it
25 |Arshid:Al Hakeem Said. .. | Mohimanid | 04030991 7| 06112008 29.t0.205 s
29° {Ahsan Aslam Mulammad Astormn .. .1 Abbotabad _}. 19.01.0990 1 ~32.11 2015 29.10.305 2036
30 |Quzi Samair Khon Quzi Sarfraz Khan . Abbouabad | 30.07.199 24.102016 29.09.206 06 - -
3 [2afran Uliah Janat Gu} i NwWA - | 10000993 | 21033017 | 903207 2017 ]
32 [Muhammad Numan Muhammad Ishag Swabi  |-10.03.1991 21.03.2017 09.03.207 2014 SR
33 |inuat Ur Rzhman Hukam Khan Malakond | 02.62.1993 21032017 | 09.05207 w7 &
34 |Haroon Abmad Siraj Ahmad Malskand - 425021991 | 21052017 09.03.27 2615
35 - |Fahad Elahi - - Faml Elahi D.LKhan | 33minss2 | 31053012 10.01208 2017 -
36 |Sohail Aiémd Resool Farz -~ - NWa 10.08 1902 - 09.03.200 w2 !=nmm-“c®i .

 Endstt: No. of /_66'-}— /3

Datcd Peshawar the
Copy of the Scnioriy List is forwarded for information 1o the: -

Chicf Enginver

;_?;1 _}_1 2022

.1 - Chiel Engineer (North'Stih/East) Public )icohh Enpp: Depaniment Kby bher Pakhtunkhwa Pehawar,
2 - All Superimending Engieess in Pubhc Heolth Enpa: Department CenterNorth/South/East Fhyher Fakhtunkhwa.
3 - Afl Execuiive Fngineers n Public Health g Depaniment CenterNanh South East Khyhe Pshhunkhwa.

4 - Section Officer ( E.sm Puilic Hezlth Enpu: Depsnment Khybes Pakbtunkhwa Peshawar

fgl\?,bzﬁfa G

Adminlstécivc Officer{Center)
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1.  OFFIGE OF THE CHIEF ENGINEER (CENTER) -
B I N '~ PUBLIC HEALTH ENGG: DEPARTMENT
| o " KHYBER PAKHTUNKHWA PESHAWAR

o Plos Ha. 40 Seetor-B.11, Hayatabad Phase-v Peshawar E-mnil: sentrenbis] if mpit,enny PG 0559217528 (Aziz)
\ . . N hac

No_ P31 c/p7 /PHE(C),

o ¥ - Doted Peshewar, the 275/ 2. 12023,
; ' : To, 1 - - .
" o, ' The 'Supcrinlending Engineers,

PHE Circle Malokand at Timergar/Mardan/Abhotinbhad ‘Hangu/Swat/
Peshaswar/Swat, : .

" The Exccutive Engincers, I A )
) PHE Divisions D'r Lower/Die Uppcr/SwnbifA'bborlabnd/Hangu’Koh|stan
o L (L-)/Bh-ﬁc‘r/crm;snuun/Shnngln/Bujaur. ' :

Tap o e e
it

w b )
Subject: ; PROMOTION OF B-TECH SUB ENGINEER (BPS-12 & 1§ TO THE POST

ARE/SUB DIVISIONAL OFFICER (BPS.1 7).

1 am directed ty refer to the s‘ubjécl noted above and to staie that the prbmotion

' » along with non-involvement

. ' : certificate of the lfollm\'ing"SiIh-Erigiriecrs/SbO?ih (OPS), working in your respective offices,

: : : which are urgently reyuieedifor dinulization of their promotion case,
. . . o

In case of non-compliance and delay, the concerned office will be held

responsible for any cdrieq lendet and accordingly matte

i rwill be submitted to the higher-ups
} . for further con('ﬁ'u‘ie’rfﬂ10)‘1(t| ;I.-.m;, ' _ o
] . e o
' 8.No*! Nalx)_(.-"of_bméi'xils"{_'f i _ 2 : Place nfDiity
1. Rinz Ahmag 17T PHE Division Dir Lower
2 | Auranpzbb T PHE Division Bajaur
3. . |Irshad Mehmood .| PHE Division Dir Upper
(4,) Sagi Muhamimad , PHE Division Swab; 3
|5 Zahid Hussliin Shah | PHE Division Abbottnbad N
T (6) [ Abdali Shah. PHE Division Hanpy _
[ 1 Raheel Shahzud A PHE Division Kohistan (Lower)
F_ &) Tz Muhummud PHE Division Buner
[(9" | Shoaib Ullah - PHE Division Charsadda
(10 [HamidAli 77w PHE Division Shangin :
. . lt‘:~;nf«:.mxt: ; R A B o o ’ ' ; l
R R T Y A T I . o ) !@QL&%‘Q :,’
T Atlmiliislr;x!'\i7¢f Officer (Center) j '

Copy forwariled 107 . .
I The: ChieF Engineer (North/South/Enst) Public: Health Engg: De
Pakhtunkhwa: Peshaway for inflormation & necessary action, please,
2. The Section'Officer.(Estt) PHE, Department Peshawar for information with reference 1o
his letier Nof SO{ESII)/PI'IED/4~SJ~:13/20!9-20 dated 04.02.2022. .

partment Khybc.rA

W /h(’).l((@cq

; Ly ) il
o /\dl}nnifstrali\%Omecr(Cemcr)

Seanned witn CamScanner
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EXTRAORDINARY
GOVERNMENT GAZETTE '3 .
. | g . ' S o
KHYBER PAKHTUNKHWA R
Published by Authority L
PESHAWAR, MODAY, 07 FEBRUARY, 2020
GOVERNMENT OF KHYBER PAKHTUNKHWA . - ;
- PUBLIC HEALTH ENGINEERING DEPARTMA_E_NT '
NOTIFICATION
Dalcd_Pcshawar,the31='January, 2022, o , D
Np_.SD(Estt)lPHED/].-9/2020-21: In pursuance of the. provianns cqnvt.!ined in
sub-rule (2) of rule 3 of the Khyber Pakhtunkhws Civil Servants (Appolntment, Prometion ¢
and Transfer) Rules, 1989, the Public Health Engineering Department, in-consultatior: vith -
the Establishment Department and Finarice Oepartment, hereby directs that in -thig _
Department's Notlfication No.SO(Estt)/PHED/l-S/ZOlO, daled 06-03-2010, the following
further amendments shall.be made, namaly: - . L c
S ' AMENDMENTS '
In the APPENDIY:- o o
. (1) Under the haading “Engineering Cadre”; :
o ) against Serlal No,03, In Colum Ne.02, for the existing entry, the “oliawing |
shail be substituted, namejy: ‘ : o
"“Executivc Engineer/Deslgn Englneer/Deputy Director (Technical)/Députy:
| Director (Labs/Projects) {BPS-18) - - a } i
() after Seral No.03, the following new entries shall be inserted in the
P} respective Columns;'namely: -
‘{‘Q\ TS -_ﬂ:chnlcnl Of(iccr/»)cpuly “By promation, on the basls of senlory-cume ] -
\. I | Olrector (M&E) (BPS-18) . fitness from amongst the halders of the posts of |-
o : Assistant Cngincers/Asstetant Ocsign Engineers/
o . Sub Olvislona OfficersfAssisiant Dlrector (Techy
. Asslslant  Technical Officer/Assistant  Dirpetor
{MBE)/Assistant Dlrector. {Labs)/Asslstant Direttar
(Profects), who possesscs Degree of B.Tech
-| (Hons) or Diploma of Associate Englnccﬂng from
v a recognized University/ Boarg with five yearg'
e service as such,” -
' | Note: For tha puspase of promolicn, foint .
senlarity of B.Tnch (Hons) & Diploma holdars ehall -
. be reckoned irom e date of promaticn o oo
B e S 1.1 o ;
o o ' 1367 i
: !
L
- B
; g
ag ”:- < ' |:§3
| L’in
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1368 KHYDER P/\KIITUN:(IIW/\ GOVENNMENT GAZEHE, EXTRAQROINATY, O 78 FEHRUARY, 20’22

: i

i ag')ln-;l se rlnl N, M, In column No.05,

(") Inclause (a), for the words “Flve percant”, the wo'd' "T\f}é‘ pé?cént’" :
“shall be subistituled; , :

I : "(b) "~ n clause (b), for the words "Flvc perccnt" the v'ord., “Threh pcrccnt"'--

7 - shall be substituted; , _ o
> ™~ )
. (Y Cinclayse {c), for the words. “Thrce pcrccnl" the wurds "Elght pcrcent” ‘
. > 7 sholl be substituted; and _ . L
. A .
P e, N (d} * ofter clause (c), as 50 amended, the foltowing Mote shall be Inserted'
L N : : 1amcly _ . :

"Note; for the purpose of. promotlon, the senlonty of B.Tech (Hdns)
. , . " |Degrec holders shafl be - reckoned- from the date aft’
.k "\appolntmenit or acquiring the Degree, whichever is f3 Jermu
B e

(2) Under the headlng "Water Quality (WQ) Laboratory s Technicai Staff™:

(1)~ against Sarlal No.26, in calumn No.0S, for the exlsting entry, the followmg
' shafl be substituted, namely: )

"By promotion, on the basis of senlority-cum-fitress, from. amongst Lhe’
holders of the post of Research Officer (Water Quahty) Wwith five vears
}

< ' a  service &5 such "

)] agamst Serial No.28, In column No.05, for the ex::tlng entry, the rollowhg
’ ‘ ' - -shall be'substituted, namely: ,

(8) . Twenty-five percent by premotion, on the basls:of senlor(t\r-cum
fitness, from amongst the holders of the post of Laboratory Assistant

Chemistry from 5 recognized Un(versnty, with 5+ years service as such
and ‘ . .

(b) Seventy-five percent by initial recrultmént,

£

" (il  after Serial No.28, the following new ‘entrles shatl be lnscrted, in the
respective Columns, namely; \

[ "28-A | Laboratory At l‘cast Second 18 to 30 (a) Twen'y-five percent by
. Assistant - | gxﬂﬁncsctc'?ndtw s | YO promotion, on the basls of
. I School Certificate or Its i . emimrte . ‘

(BPs-08) cquivalent qualiication seniority-cum-fitness, - from

. irormarccognizcd amangst the_ holders of the

* ! Doard with two years : post of Laboratory Techniclan

-Diploma In Laboratory | with 5-years service as such.
Technician fiom 3 : .

recognized Medical © | (b) Seveniy-five percent by initial
Faculty. ' " recruitment; and . . - J

~Scanned wEthah‘nScanner L

Loy o . . . L S
Y AL -;r, ._ ey s . T -
B ot . N CarT s T - -
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- .who possess at least second class B.5¢ Degree in, Microblalugy or .
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Agalnst Serlal 1o, zg,

In Column No.0S, for th
shall be substituted na -

(8 iy p ercent by

l existing anlpu
mely: -

, the following

-Promotion, gn the.

basis of senisrity-cy
amongst the holders q

m-fitness, from
fthe post of Laboratory attendant who possess
at least Second Divislon Secondary Schoof Certificate or It equivalent
~ qualification from 3 recognized Boargd and two yeers Diploma in

Laboratary Technician from a recognizeq Medical Faculty, with S-years
Servica as such: and '
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(b) 'Fiﬂy percent by initial recruitment.
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A.

"Departmental Selection Committee: prrovided that persons_selected for

o “V “ AN~

‘The worthy Secrctary, EEE _ SEGY 7 “"
‘Public health engireering .depa‘rtmen_t, : At Gel-
- Khyber, Pakhtunkhwa, Peshawar. o 'Y. 25-1-

, | .
- Through Proper Channel

Subject: . . De értmental Appeal/Res resentaﬁon against the New}

amende(l‘ rules vide Impuy ned Notification dated 07.02.2022
‘Whereb \ romotion to_the post of Assistant Fn ineer (BPS-17 is

That while perform'ing duties against the subject post, - départment

circulated fina] seniority list of the B-Tech (Hons) Sub-Engineers dated

- 04.03.2022 wherein appellant was placed at ‘serial No A and

therefore, is entitled 1o be promoted against the post-of Assistant Engineér

(BPS-17) on the basis cf seniority-cum-fitness, It js added that appellant -

came to know on 25.07.2022‘_v'abo.ut the newly impugned amended rules
dated 07.02.2020, whereby it has been held that-.

B “for the purpose of pr:omotion‘, Ihe"seniority of B.Tech

(Hons) degree holder shall be reckoned from the date of

[

appointment or acquiring the degree, wh ichever is later”,

held on 28.07.2022 for promotion to the post of Assistant Engineer (BPS-
17) from juniors to the appellant who got appointed way back in’ the year
2013 and onwards, ' o o ' '

~ That department has sought credential/documents for PSB whick is to be

That being aggrieved. - the appellant  prefers  this Départmental

Appeal/Representation inter-alia on the following grounds:-

GROUN DS:

That the impugned rules datedv07.02.2020 has been enacted under the

. provision contained in sub-rule 2 of Rule 3 of Khyber Pakhtunklwa Civi]. T
-Servants - (Appointment, promotion .and Transfer) Rules, 1989. 1t js

necessary to aver here that the rules ibid has been promulgated by the

- provisional government for the respective department and under the law

department -is supposed to frame rules which is not contrary to the basic

-principles and has been prescribed in the Generat rufes. Therefore, the rules-

framed by -the departmert are repugnant to the General rules and not’
sustainable and liable. to be struck down. : o

That as per Rule-l7(1)(’a) of the Khyber Pakhtu_nkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 The seniority inter se

- of civil servants appointed 1o service, cadre or post shall he determined in

-case of persons appointed by initial Lecruitiment, in_accordance with the

order of merit assigned by the Commission or, as the case may bpe, the

4
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Yppointment 1o post in an edrlier. selection shalf rank_senior to the
Dersons to_the persons selected in a later selection. Hence appellant was
inducted way back in the year 1989 and. that is why was placed st serial
No.8 in the fina] seniority list of the Sub-Engineers (BPS-16). Therefore,
the impugned rufeg ape not only against the rules ibid but also against the
vested right of the appeilant for promotion against the next higher grade.

- That it has been held by the apex court in Sheikh Riazatu Haq case that -
- Civil Servant is also citizen of this motherland and under the constitution of
Islamic Republic’ of Pakistan,.1973 pe having all fundamenta] rights to be
treated at par with other similar placed person. Article-25 of the
! Constitution stipulates egalitarian amongst the employees in the other sister
[ department. In this juncture of the matter it is elaborated that in the C&W
‘ - and itrigation department which are sister department of the Public Health
Engineering - depatment,” the - seniority in all cases of promotion is
determined from the date of initial appointment. Reference is made to the
verdicts of Hon'ble Superior Courts:- - '

1991 SCMR 1040

w—Art. 25(1)---gl citizelz&‘qre equal before law qnd entitled to
equal protection of law—State, howeier, is not prohibited 1o
' - Ireat its citizens on the basis of a reasonable classification
' —Reasonable classification—Basis or  criterion  for
classification as to avert violation of Art. 25(1 ).

1

2018 PL.C (CS) Note 86 (Peshawar)

Equal protection of law means thay ne person of or class of
person ‘shall e denied the same protection of law which is
enjoyer‘l_lj by other person or other class of persons in [ike
circumstances. Similarly, reasonable classification amongst
different 8roups of persons is admissible; however, tp Jastify the
validity of a '(:Iassiﬁcatz'on, it must be showp that it is based on
reasonable distinction or that it is on reasonable basis or rest on
real or substantial difference of distinction. [rara 9 of the
judgment| ' .

2004 PLC (CS) 1234. (Peshawar)

—Arts. 25 & | 99-—-Constitutional petilion--]_’alice Order (22 of
. 2002), Arts.7 & 8—Civir _.S'ervice--Discrimin(ttion--Persons in
‘ comparable situation, mugy be treated alike, thus differently
treating them wounld be direct discriminari(m-—Discrimitiation
can arise only through application -of different rules fo
comparable siﬂmﬁons-of the application of the same rules fo
different _sitzmtions--Eveutlmll_):, the separation of the two unirs
Srom  ope another  would not - he g step

2003 PLD Peshawar 27

~==="Discriminatiogn " ---Connotation ---Di._vcrimination " eccurs
only when two or pigpe persons, who are Similarly placed, in _
similar situation ard in sipiilar ambient circumstances, are

treated differently. : '




D.

It
Appeal/R,
kindly be brushed aside and appellant may

lssist'ant~Engineer (BPS-17) in the light of Rile-17 ¢

That under the' [aw department

treated qas pel’-"la;w. Reliance is placed on 2017 PLC(CS) Note 23 which is

asunder;- .’ o

“Article.25: Discriminaffi?n
‘Seope ..,... ' '

“oavee Sl.”".,("' ffe(lfment
Alike should pe Ireated Alike,”

Be}sides,lthis it was heic_i‘jn 2021‘ RLC (CS) Note.26 that:- i

N : "qulality of State Sul)jécts--.S'nfeglmr'rl against discrimination .

in senrices--Scope--Respondént along with fwo others applied

- for appointment qs Ju,ng‘t’nj Clerk against the quota reserved for
legal heirs of the police employees who haq died dur;,
-Selection Coin[niﬂee recommended rhe other ty

and rejected th,

effect to the notification, respondent coulg

not be appointed—
Selection Commirtee, Im_wever, recommended another candidate

whose father was had also dieq prior o the notification Sixing

- quota-~Discrimirnatips, was meted oyt 1, the respondens—
Authority whe had issued qn order or done

o Subsequenily take. the stance that the order [ss
taken by it was again

' par with his cose—High Court yas Jully
- direction fop appointment of the
dismissed .» . '

Justified to jssiip
respondent—-Appeals was

"That after amendment in the i_i,fnpugneo rules a final se

_ niority list of the
sub-engineers (BPS-16) " has been circufated” by

the department on
04.03.2022 ip light of Rue. 17 of Khyber Pakhtunkhwa Khyber
Pakhtunkhwa Government Seryants '(Appointment, Promotion and
Transfer) Rules, 1989, Therefore, the: sole purpose of seniority is to
promote the incumbens against the next higher grade whijle admitted
position has been overlooked by the department and has constituteq DPC
on 28.07.2022 to the post of Assistant Engineer (BPS-17) from the date of

acquiring degree instead of injtia] appointment which is liable to pe
Quashed. . -~ ' '

2 department jp accordance
. condition of degree existed.
om the retrospective effect.
rtment has inflicted upon the
d not be Promoted against the

Moreover, by ‘way of impugned rules depa
appellant major ’punishmeljt bg:cause_ he coul
next higher gradg.

Was required to intimate‘about the newly
amended rules betayge it adversely, effects the vested rights of the appellant

and thereon he hag to be furnished 5 chance of Personal hearing

is, therefore, respectfully prayed that on acceptance of

this Departmenta]
€presentation, the impugned newly amended rules date

d 07.02.2022 may
graciously be Promoted to the post of.

f Khyber Paldlmn.khwﬁ)‘ _
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Weﬂ as. semonty as urculated by the departmmt on. 04 03:202

Govemment Servantq (Apponmment Promotmn -and Transfer) Rules 1989 as 3

Yours fazthﬁﬂlv

Daté.d | /07/2022 J’f)ﬁ/ Mé'/wf’/)ﬂméé
S bo ﬁ//f 5/0;\//5/(_‘

Aﬁw/z ~
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; GOVERNMENT UF XHYBEK #ANMIUNKRRI ves

PUBLIC HEALTH ENGG: DEFARTMENT . /5
No.SO(Estt)/PHED/4-53-B/2020-21 . TS

_.__Dated "nshawdr the July 2%, 2022

o - S e , :} - v E /
i, The Additional :,ecrptdwlan.llatmn\

Govt: of Khyber Pakhtunkhwa,
‘Estaulishment Department, Peshawar

2. The Additional Secretary (Reg),
Govt: of Khvber Pakhtunkhwa,
Finance Department, Peshawar

(s

The Chief Engineer (Center),
PHE Department Peshawar

Subject: MEETING OF THE DEPARTMENTAL PROMOTION COMMITTEE.
Dear Sir, | v :
I am directed to reier to the subject rioted above end to state that a
meeting of the Depa&mgniai' Fromotion Committee is- schediled to he held on
28-07-2022 at 1100 Hours under the chairmanship AO‘F Secratary Public Health
Engineering Departrent in his office to cansider the following promiation cases:--

i Promotion of Diplorné Holder Sub Engvineers.(BPS—ié}, to the posts of
 Assistant Engineers/5D0s (BPS-17) un regular basis i =rEC,

.ii. Promotion of B. Tezh Hons (Civil) Degree Holder 5ub Engineers to the
posts of Assistant Engmeers/SDOs (3PS-17) on reguiar irasis in PHED,

ii.  Promotion of Assistants/Senior Scale Stenographers (BPS-16) to the pOST.'S

of Superintendents (BPS-17) on acting charge basis in PHED.
2. ) YoQ %re, therefore, requested to depute representative of vour respective
department to attend the said DPC meeting on the scheduled #ate, tme and venue.

Working Papers alongwnth relevant documents are enclosed herewlth,

Yours _(;Lﬁ‘uny

=7 /(W"H//"?

- SECTION OFFILER (ESTI')
ENDST: OF EVEN NO. & DATE :

‘Copy forvsarded to the:- '

1, De nity Secretary ( Admn) PHE Departrment Peshawa.
2 PS to Secretary PHZ Department Peshawar 10r lnfox .m ion
. . L M/ '.!??
“ / Al 7’ 22

SECTION OFFICER (ESTT)
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BEFORE THE PESHAWAR HIGH COURT PESHAW

. N .. v

WRIT PETITION N'o';' N /2022
E S AL A T :
1) Mr. Saqi Muhammad, - ' o
- 2) Mr. Abdali Shah, L

3) Mr. Imtiaz Muhammad, b
4) Mr. Shoaib Ullah, o
5) Mr. Hamid Alj,

* 6) Mr. Rahim Ullah, :

(Al SDOs; (OPS) Public Health Engineering Department Khyber
Pakhtunkhwa, Peshawar)

....... s PETITIONERS

) VERSUS

1- The Govt of Khyber Pakhtunkhwa, through Secretary Public

: Health - Engineering Department, Khyber Pakhtunkhwa,
Peshawar.. _ _

2-  The Secretary Establishment - Department,  Khyber
Pakhtunkhwa, Peshawar.

3-  The Secretary Finance Department, Khyber Pakhtunkhwa,

* Peshawar. o .

4-  The Chief Engineer (Centre) Public Health Engineering

Department, Peshawar.. . | -

cenrersrnne b S — 1. RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION _OF | ISLAMIC _REPUBLIC OF
- PAKISTAN, 1973 AS AMENDED UPTO DATE |

| R/SHEWETH: = .

. ON FACTS:

Brief facts giving rise to the present writ petition

are as under: ) _

" X‘T\%{“%Q That petitioners are the law-abiding citizens of Pakistan and
P _ EXA-',ﬁgRggnﬂare the employees of the respondent department in BPS-16 ,
i~ . . ds sub-engineers. SR
- 2. _That as per the final seniority fist issued on 04.03.2022 the
| - ‘petitioners are at serial No. 04, No. 6. No 8, No 9, No 10,
- and No.12 and were hOpefl:.ll for their promotion as they
' ! ' were/are in the promotion’ zone, Thdt vide -letter dated
f 25.02.2022 the petitioners along with others were directed
to provide ACRs along with relevant documents for placing
their cases before the DPC meeting which was supposed to -
be held shortly. Copies of the seniority list and letter dated

25.02.2022 are attached as cNNEXUMC.eureerseesneseses wee A & B,
’ WP2785-2022 SAQI MUHAMIMAD VS GOVT CF.pdf
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' GROUNDS:

That astonishingly vide Impugned notification dated
31.01.2022 published in the official gazette on 07.02.2022
whereby the method of 'recruitment through promotion to
the post of SDO was amended and a note was inserted for _
the purpose of reckoning seniority, :
Note: for the purpose of promotion, the
seniority cf the B.Tech (Honors) degree shall be
reckoned from the date of appointment or
acquiring the degree, whichever is later; and,
+ Copy of the notification dated 31.01.2022 is
attached as annNeXUre wueevevreuesrressernseesserane R C.

That it is pertinent to mention here that vide notification
supra the method of promotion was amended vide the. note
therein whereby the right of promotion provided by the
Khyber Pakhtunkhwa Civil Servant Act, 1973 was badly
affected.

That the petitioners feeling aggrieved from the notification
dated 31.01.2022 published on 07.02.2022 preferred
departmental appeal/representation before the competent

authority/respondents. Copies ofithe departmental appeal
are attached as ANNEXUIE vvuueueueeseeenremeneessssrssseeeseessons D.

That vide letter dated 21.07.2022 it has been conveyed that
a Departmental Promotion Committee scheduled to be held

.on 28.07.2022 for the purpose of making promotion on the

basis on the basis of impugned service rules notified vide
notification deste 31.01.2022. Copy of the letter dated
21.07.2022 is attached as annNeXUre ..cveeesssnn, crevrnserernene E.

- That feeling aggrieved and having no other remedy the

petitioners prefer the instant writ petition on the following
grounds amongst other.

A- - That the impugned service rules notified by the notification

e @ BTED
ﬁﬁag%fcouﬂ
.Peshat ' | B-

C-

dated 31.01.2022 published on 07.02.2022 to the extent of
note whereby seniority for the purpose was reckoned from
the date of acquiring the degree is against the law, facts, .

norms of natural justice and materials hence the same is
liable to be set aside/deleted. : _ v :

That petitioners have not been treated by the respondents in

accordance with law and rules on the subject noted above

and as such the respondents violgted Article 4 and 25 of the -
constitution of Islamic Republic of Pakistan 1973. _

That it is worth to' mention here that in the sister

departments seniority for the Qu\ll'gose of promotion to the
subject POEE 1€ “HEEHAARY “BOR ™ the date of initial




appointment and not from the date of acquiring the requisite
degree. Copies of the service rules of the sister departments
are attached as annexure sevetsnnan SRz aTARSSEANOVNOEEBANESS Ssesunzany Fl

D-  That according to section 8 of the Khyber Pakhtunkhwa Civil
Servant Act, 1973 read with rule 17 of the Khyber
Pakhtunkhwa Civil Servant (APT ) Rules,1989 the seniority
inter se of a civil servant appointed to service, cadre or post
shall be determined in the case of persons appointed by
initial recruitment in accordance with the merit assigned by
the Commission or as the case may, the department
selection committee; provided that persons selected for
appointed to post in earlier selection shall rank senior to the
persons ser*lected in a later selection. '

E- That the treatment meted out to the petitioners is a clear
violation of the fundamental rights of the petitioners.

" F- That the petitioners have been discriminated by the
respondents on the subject noted above and as such the
respondents violated the principle of natural justice as well
article 27 of the constitution of ‘the Islamic Republic of
Pakistan, 1973. S ' _

G- That according to article 38 (e) of the constitution of the
Islamic Republic of Pakistan,l 1973, state is bound to reduce

disparity in the income of Persons in the service of the
Pakistan. '

H-  That petitioner seeks permission to advance other grounds
and proofs at the time of hearing.

. It is, therefore, most humbly prayed that on acceptance
i of this writ petition the impugned notification dated 31.01.2022
| o the extent of note attached to rule (1) (iit) (d) may kindly be
I ~ declared as illegal, unconstitutional and ineffective upon the
i - rights of the petitioners and may be set aside/ deleted. That
o the respondents may kindly be directed to make promotion on

' e ‘?Aﬁ the basis of seniority which is to be reckoned from the date of
A A Ex AV Etﬁi{_’our,j‘|rst regular appointment and not from the date of acquiring the
peshawi " degree. Any other remedy which this august Court deems fit

that may also be awarded in favor of the petitioner,

| Interim relief:
i By way of interim the DPC which is to be held on 28-07-
2022 may kindly be suspended till the disposal of instant writ
petition. ' ‘ - . o

| Dated: 26-07-2022

WP2786-2(.22 SAQI ' JHAMMAD vS GOVT CF.pdf
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PETITIE)N‘ERS
T e—
SAQI MUHAMMAD & OTHER

THROUGH r(v
NOOR MOHAMMAD KHATTAK

KAMRAN' m

MUHAM'@%
UMER 0Q
ADVOCATES

VERIFICATION:

It is verified that no other earlier writ petition was filed between the.

parties.

DEPONENT

LIST OF BOOKS:

1. LONS’ITI UTION OF PAKISTAN.
2. SERVICES LAWS BOOK,
3. ANY OTHER CASE LAW AS PER NEED

XAN ;h
beshgwar i Coutt o

WP2786-2022 SAQI LAUMAMMAL: VS GOVT CF.pdf
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PESHAWAR HIGH COURT, PESHAWAR

v
FORM OF ORDER SHEET

Date of Order of
Proceedings

- Order or other Proceedings with Signature of Judge.

1

2

ORDER

+29.09.2022

ASF’F%%%LZED
Peshgv)éér"H*igT\BCourt

!
' Writ Petition No.2786-P/2022 with Interim Relief
with C.M.No.1469-P/2020

Present:  Mr. Noor Muhammad = Khattak,
Advocate, for Saqi Muhammad etc.,
petitioners. . -

along with M/s Muhammad Naeem,
Section Officer (Litigation) and Kamran
Shahid, ASO, Chief Engineer Office, for
the officials of Provincial Government.

Mr. Asif Ali Shah, Advocate, along with
the added respondent No.7.

. Ve % v & Kk
QAISER RASHID K.HAN, CJ.-The petitioners,
through the instant writ petition, have asked' for the
issuaﬁce of an appropriate writ seeking directions to
the respondents to make promotion on the basis of
seniority to be reckoned from‘thé date of first regular

appointment rather than date of acquiring the degree.

2. During the course of brief submissions, it was
pointed out to the learned counsel for the petitioners
that the relief, sought through the present petition,

falls within the exclusive jurisdiction of the Khyber

Syed Sikandar Hayat Shah, Addl. AG|
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ATTESTED

EXAami EB/
Peshawar Higty Colurt

{ 1973 cannot interfere in such like matters. He frankly

| disposal of the same in accordance with law, He

. |3.,  Such being the position, we' dispose of this writ

Pakhtunkhwa Service Tribunal and this court in view |
of the explicit bar contained under Article 212(2) of

the Con_stitution of the Islamic Republic of Pakistan,

submits that since the representations of the petitioners
are pending adjudication before the worthy Secretary |'
fp Government of ‘Khyber Pakhtunkhwa, Public
Health Engingering Department, Peshawar, therefore,

he would be satisfied, if direction is made for early |

however requests for, the continuation of the interim
order dated 28.07.2022 till the petitioners approach the

Khyber Pakhtunkhwa Service Tribunal ithrough their

service appeals.

petition in terms of directing the S.ecfétary to
Government of Khyber V‘Pakhtunkhwa, Public Health
Engineering Department, Peshawar, to decide the.
representations of the petitioners in accordance with
law as early as possibie bﬁt not later than one month,
after the receipt of this order, Whereaﬁer, 'the
petitioners may have recourse for the'redressél of their

grievance before the proper forum. The interim order
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dated 28.07.2022 of this court shall continue till the

decision of the representations of the petitioners.

Announced. {
29. 09.2022 CHI TICE

LI
FIN 4
L TP

50 SEP 2027

(Fayaz)

- (D.B) Justice Qaiscr Rashid Shan, CJ & Justice Abdul Shakoor, J
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GOVERNMENT OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPARTMENT

Dated Pesh‘a_g{g__rl,”;_hg_ September 30, 2022

NOTIFICATION

v { The competent authority, on recommendations o the
Departmental Promation Committee, s pleased to promate the following B.Tech {Hons) Degree
holders Sub Engineers (BPS-12/16) of the Public Heaith Engg: Department to the

Assistant Engineers/Assistant Design Engineers/Sub Divisional Officers (BPS-17) on regutar |
basls, with immediate effect:

S # | Name Present Place of Posting

1. |'Mr, Zahid Hussain shah SDO (OPS) PHE Sub Division-T, Abbottabad.

2. | Mr. Raheel Shahzad SO (OPS) PHE Division, Mansehra, -

3. | Mr. Waseem Khan SDO (OPS) PHE Divisian Oghi Mansahra.

4. | Mr. Muhammad Safi Uilah Sub Engineer PHE Division Bannu with

Khan : Additional Charge of PHE Sub Division Bannu-j] .

E. | Mr. Adnan Sub Engineer PHE Sub Division, Saidu Sharir-1

Swat-1 .
2 The officers, on promation, will remain on ptobation for a period of one year in

terms of Rule-15 of Khyber Pakhtunkhwa, Civil Servants (Appointment, Promation & Transfer)
Rules, 1989,

3. The postings/transfers of the above-named officers will follow,

SECRETARY
PHE DEPARTMENT

Capy forwarded for information and necessary action to the:

1. Accountant General Khyber Pakhtunkhwa Peshawar,

2. All Chlef Engineers PHE Department Khyber Pakhtunkhwa,
3. All Superintending Engineers PHE Department.

4, Executive Engineer PHE Divisions, concemed.

5. District Accounts Officers concemed.

6. PS to Chief Secretary Khyber Pakhtunkhwa Peshawar.

7. PS to Secretary PHE Department Khyber Pakhtunkhwa.

8. Officers concerned. :

9, Office Order / Personal Files.

Sof9les
(SHE M KHAN)
SECTION OFFICER (ESTT)
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> GOVERNMENT OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPARTMENT

¢ (Civil Secretariat, Technical Block, Pdlice Lane Road, Peshawar)

N> NO.SOE/PHED/8-43/D.App/022
Dated Peshawar, the September 30, 2022

"] PHEDKPGovt W PHEDKPGovt Mmp_be_d_@_g lLcom M 0919210857 = 0919713977

TO,

i, Mr.Saqi Muhammad,

SDO (OPS) PHE Sub Division, Lahor, Swabi

i, Mr.Rahim Uliah, {
Sub Enginer, PHE Division, Nowshera

itl, Mr.Abdali Shah
SDO (OPS), PHE Division, Charsadda

iv. Imtiaz Muhammad, N
SDO, PHE Sub Division, Daggar, Buner

Subject: ENTA REP Al NEWLY

AMENDED RULES VIDE JMPUGNED NOTIFICATION DATED 07.02.2022
WHEREBY PROMOTION TQ THE POST OF ASSISTANT ENGINEER (BS-
17) SUBJECT TO ACQUIRING DEGREE_OR INTIAL APPQINTMENTY
WHICHEVER IS LATER

I am directed to refer to ydur appeals No.nil dated 25/7/2022 on the
subject noted above and to say that framing of service rules is the domain of Standing
Service Rules Committee and amendments in the the existing service rules have been
made by the said committee in the best public interest and approved by the competer:
authority and notified on 07.02.2022. v

| You are, hereby, informed that the the appeals have been examined and
found baseless, therefore, regretted.

Jyf/.v

s 7~ . ' SECTION OFFICER (ES‘IT)
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”GAZETTE

KHYBER PAKHTUNXHWA
Published by Authority

PESHAWAR, MONDAY, 15™ APRIL, 2019, T

' GOVERNMENT OF NWFP
COMMUNICATION 8 WORKS DEPARTMENT.

NOTFICATION

Dated: 25™ March, 2010,

SN e e,

No. SOE/GEWD/B-12/2009.— in pursuznce of the provisions .conlained in sub rule 12)
- of Rule-3 of the NWFP Givil Servants (Appainimént, Promation and Transfer) Rules, 1989 ang

in supersession of all provious rules, issued in this behall the Communication & Works
; Department in consullation with Eslablishment Depariment and Finance Department herehby
lays down,t he method of recruilmenl, qualification and other corditions specified in ¢olumnz 3

ws o!(;he Appendix to this Noliﬁdation which shall be applicable to posts in column 2 of the said
Appendix. . . . )

' ‘Secretary to Govt of NWFP -
Communication & Works Department.
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1]74 KHYBER PAKHT l_‘\’hV\hA GOVERMMENT GAZELLE, EXTHAURBINAKY,  10'7 AFRiL. 201y
APPENDIX ' '

n ERG! NEERING sexqm E

ey

Minimum Qualification

. : Age . X
St No Nomienclature. of Posi Required for Appointment/ ) “’%" - Method of Reciuitment 3
FPromotion - ' 1
1 2 3 4 5
-1 Chief Engineer - ! - By selection, on merit from amorgst Superinlending Engingers/Principal Design Engineers, wlh 2l leasi 17 {sevenigan)
i y g P g Chgir
H { years of service in BPS-17 and'sbove. possessing Degrae in B E/B.Sc Engineering \Cw:l froma recogmzeu University and
: i :_have successiully compieled Senior Managemen' Course Training. :
T : b= { By cromolipn;.on the hasis of seniority-rum-finess, from amon gst the Fynf" vz EnginsersiNesign qumeml%mﬂ
¢ ' Ewncerisesc.rrn Officars with at least 12 {hwelvel yeors of € i BPE-17 ond above, pissessog Depres i
a i - BEB.SC Engmeema (C.xm/»vﬁechdn|cal;tla.mx.ax; iror; -::Ib\,()gn-lcd mnvemx) R .
3 ! Executive Ehuineer'Dﬁsio. ) ! - - i By promotian, on the basis of seniority-cum-fitness, from amongst the Sub Divisional Oﬁscms/Ass st:n. Enginsersijunior «
i Engmepr/SemorEngmeen Research Engineers/Assistant- Recearch Officers. possessing Devree in 8.€/3.5c. Ergineering - {CivillMechanicaliEleciricai) from a -
! Ofﬁcer . recognized Universily, with at'least 5 {five) yea:s senvicé as such and lave pa<sed the Professionat £xaminat on as -
— p:e=cr-oed in B&R Code. : . et
. 4 Sub Dl\.’lSIOﬁal CfficeriAssistant Degree in BE/B Sc. Engmc-enng , 21, - 32 "(a) Sixty five percent (65%) by initial récruitment,- - :
: L I S3f b : . . . . . i
! | fE‘:gmeti ':J;rr:m Engineer/ Assistant ;CwullMerhan;cGl Elecl!nca } from | ‘Y.egrs [ {b) sixteen and haif perceni 16, ‘0%; by promohon -on the basis of seniority-cum-fitness. irom amongsi the Sub
i } search Uiicer .;.- "ECUQ“'ZE‘T niversily g ! Engineers wha hold 2 Diploms of {Civil. Mecharucal or Slectrical; ard have passed Dooarimental Professionat
‘ : : : . ' Examingtion with 10 (ten) vears service as such: : :
H H H t ) i . N . - .
i i ' (c) five percent (5%) by promoticn, tn the basis of senirity-cum-fitness. from smongst the Sub Engnesrs who *
i ! ! " possess Degree of BE of B.Sc Engineenng {Cwil. Mechanicat or Eiecirzal] 21 the tme of thelr jomning servoe °
! 3 ; i . and have passed Deparimental Professional Examingtion wilh 05 {five) years ssrvice as sych: .
: ‘ ' t ; . (€} thiee and Rali percent {3.5%) by oot on the Jzsss oi semioriycum-iness, from smongst the SubE
. I, : . acquired Degree of BE or 5.5¢ Engnearng (Civil. Mechanica or Efecinical) dunng” service ent have pelsed
t H : . - . . . N
. ! ' ;. o Deparimenta!l Professional Examination with 03 (five) years service 25 such; and
1 | f ' _' (2} 1en percent {10%) by premolion on the basis of semanty-cum-finess. from amongsl the Sub Engineis havi C
. : ? P i Degree of B-Tech (kons) and-have  passed DEDd:"mFMcI Professional Exams nafion with 05 'ff.e) years
. : ! : / Service as such” o :
o : L i i Nete:“The senioriy in 2ll Cises snali be "eler'mﬂcd fr(nm the Gcl° of el acbbintmeﬁ'tf
5. 1 Zuw Engineer Diptoma of Asscciate 18- 30 a "".::ver-ty Five percent (75%) By initia! recruiimzny . - v
: - Engineering { oo : Years b Five percent (5%) by prometion, on the hasis of s~mon.) cum- ﬁrcss from amongst the Work Superimendes! Work -

" ElectricatiMez!:

sl from a

recognized Sogrd o Technical
~ Education

Supervisors/Suiveyors, with five years servce as such, having ihree ,:a.s '):pxoma of As<ac ale tn\“meefmg i
Cwil Technology hom 3 recognizes Board.

hel et Works Superinlendents Sugervésors znd SUNEVOrS

10 the post sl 20IsNeC &0t 1 Case the lwo dales 2ic

iate- 1 For_he purposs of cromotion, icind sern:
: vith reference o their reqular zopcinimen:

oo .

vimilar the officiz! in 8511 shali rank seryy

frop amongst the Road Inspaaions ol
e Boomgerng o Civid Technolooy, o &

e ]
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- ’ i C - 3. ' SUR— v
a e [ ‘ : - - : - ENGIHEERING CADRE i
: \ i, |Engineening - - ¢~ L - : By promotion on the basis of cenfority-cum-finess  from zmongst tie cfficers holding Posts T} Bf
T PojGde o : , | naving at lesst 17 year service against posts in BS-17 and ahoye , possessing Degrec i =
. {BS20 ) LT ‘| (Engineering) and have undergane advance training course form Local GOVernance School. . ———
2. |Engineering. - oo - ’ | By promotion on the basis of seniority-cum-iiness  from zmongst the officers holding posts i BSE8 et ‘
© |CsdreB3-1S - S having at least 12 year sarvice 2gainst posts in BS-17 and above ond have undergong avEnce rainfing |
i course from Local Gavernance Schoo! ) T g
b Enginesring " e By promotion on the basis of seniority-cum-fitness . from amonast the offirers hqld_lng posis mz / \‘:'j_tﬂ-; ‘! v
. fa;i.re» . ] - - 1 gi least five year serwce and have undergone prescrib%rj Depmmen%zsi training COUES _:_'Dz"-_ Lol '
. Ipsg s . B - ) CGovernance School as per followingquotd -~ - ’ i AN ‘
;. B ay 70% from amanyst holding the prescribed qualificaton of B.Sc Bachelor Engingering ; sno C
b)20%0 B.Tech(Hons) ; and - . : o ’ ‘ - I

/ 0 10% DAE. ,
= Di Degres In Civif CL B ) L . . . .
2 Division BS bed ) 2) 50% by initial recsuitnient by the K}-‘)’zb;r Pakhtunkhwa Public Sérvice Commlssiot.

least

-ng:'] lE’E.“ﬁd-—”’_ (1.) /.:\t =€ 'frﬂm-‘a—mmganEG Uni\.lerSii‘;'} - . d A
Cadre Engineenngd 7+ Government policy o b) 20% by promotion of BS-16 B-Tech Degree holders with 10-year service
e Limit as per : : c) 20% !:y";:'rommitm-zmeﬂﬁuhunﬂicer BS-16.on the basis of seniority-cum-Hins

8517 (i) Ag
' {1y Gobk ;
(i) Zonat B
covernment Policy

. masle af £ cane h,’ : . i . . N . A
ot male f—"g:::fels éQu‘gpgéj "as per]. . d) 10% by promotion amongst the BSx. Degree holders viith 10-yeais® servcsin S5

¢

By promction, on the basls of ceniority-cum-fitness, from amongst the officia! of BS-11 who hiave

: . /'—"—:’ 5
R _ - T heerin fom = : ibe it . igha o ;
i iEn-gineeﬁng —{ Degree é” felv'[ Engineerind = | the prescribed competitive exams through agenty/rganization to be fio by the competent athority. 4
"o recognized Ul rsiy J— ' : o . : oo
. l8§~16 v 7
T\‘_: R 3 X € in d;‘t
. o Thlved Vide roca! Counci! Boc‘d meebng
. > '~ 7" . - . . . ) - . . tes —,-' ! - . {?— -
™. re B VC . : . . ) o R
- ' ' } | | | | | | ‘ . » ;
L " '
| v ) Scanned with CamSeznnes . |
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Lompstitive Exams theough oo

nominated by the competent aviha

{c) £ vears reguiar service Experient
{d) PEFEs of Last & vears. :
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LEGIBLE COPY _

S | Nomenclature of | Minimum qualification for " Method of Recruitments
No posts with BPS appointment by i initial ] ‘
) l recrmtment v
T 2 3 | B | 4 |
i 4 6 Engingering ' {1) At least 2nd Division }E]g“lty Five (85) pércent by initial recruitment t_hrough any

{

Cadre BS-11 v

@

- (iii)

fiv)

can apply
Zonal & " reserved
'Quota T as per

Government Policy

Diploma in Assosiate
Enginéering in  Civil
T echno]ogy from
recognized Institute;
Age Limit as per
Governmént Policy

Both male and Female

creditials recruiting record ETEA/NTS or any other smmﬁeﬂ bv
‘the competent authority.
(2) Fifteen

local coundis in {sic) opt

(15) percent gquota reserved for émp]o_yees of- \;arious

for PUGF, _ provided. That no

erhployee can opt uniess he possess the fol]ovw'ng conditions:-

{ )DAE Ci\ﬁ’l (2nd Division MMﬁum)

(b) Competltlve Exams through credible agency ,orga,maismn ie
ETE'-‘x NTS or others nominated by the competent aut':

1o Bb 11

oty

epce in BS-5

CJ'l

(c

ears regular servire exper

<)
(d) P Rs of_Last S years.

»
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR

(WRIT PETITION NO: __ . - OF 2022
- (APPELLANT)
oyt NpLord (PLAINTIFF)
' I (PETITIONER)
VERSUS
' (RESPONDENT)
God 3 HA (DEFENDANT)

ywe_ Leoyr M Mubooce ""/O/ b

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in
the above noted matter.

Dated. /. /2022

s

CLIENT

/ P ACCEPTED
T NOOR MOHAMMAD K AK
o | k="
KAMRAN KHAN
L &
MUHAMMAD MAAZ MADNI

UMAR FARGGQ MOHMAND

ADVOCATES
¢ A«,c%hﬁ b
VA
Noesd ot
OFFICE:- _ V\')
Flat no, 291-292 3" Floor Deans Trade Centre Aﬁ\\h o<

Peshawar Cantt. Mobile No. 0345-9383141



