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04.10.2022 1. Counsci lor the appellant present. Mr. Muhammad Adecl Butt, Additional, 

Advocate (jcneral tor respondents present.

Arguments were heard at great length, i.earned counsel tor the appellant 

submiued that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from the dale of regulari/.ation of project whereas the impugned order of ; , 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant. Learned counsel for the appellant was referred to Para-5 of the ■ 

representation, wherein the appellant himself had submitted that he was reinstated 

from the date ol'termination and was thus entitled for all back benefits whereas, ' 

in Ihc relerred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was ' 

passed in compliance with the judgment of the Hon’ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of. 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if. 

granted by the fribunal would be either a matter directly concerning the terms of 

the above referred two judgments of the august Hon’blc Peshawar High Court ■■ 

and august, Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this fribunal to which learned counsel tor the - 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of ■ 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this fribunal in respect of the impugned order may 

not be in eonllict with the same, fherefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions ' 

or merits, as the case may be. Consign.

2,

3. Pronounced in open court in Peshawar and given under our hands and 
seal of the Tribunal on this 4’’^ day of October, 2022.

\

{LarceffalPaul 
Member (L)

(Kalim Arshad Khan) 
Chairman
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03.10.2022 Junior to counsel for the appellant present. Mr. 

Muhammad Adccl Butt, Additional Advocate General 

for respondents present.

Junior to counsel for the appellant requested for 

adjournment on the ground that his senior counsel is not 

available today. Last chance is given, failing which the 

case will be decided on available record without the 

arguments. To come up for argumeni 

before D.B.

m 04.10.2022

(f'areenVPaul) 
Member (E)

(Kalim Arshad Khan) 
Chairman

\

's'-
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Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pekhtunkhwa, on 28.03.2022 before D.B.

29.11.2021

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)L;

Learned counsel for the appellant present.28.03.2022

Mr. Ahmadyar Khan Assistant Director (Litigation) 
alongwith Mr. Kabir Ullah Khattak Additional Advocate General 
for the respondents present.

File to come up alongwith connected Service Appeal 
No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B. rri
(Salah-Ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)

■ V

.lunior of learned counsel for the appellant present. Mr. Ahmad Yar 

Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, 

Assistant Advocate General for the respondents present.

23.06.2022

File to come up alongwith connected Service Appeal No. 695/2017 

lided Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

before D.B.

(SALAH-UD-DIN) 
MEMBER (.lUDiCIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

- *



pr Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior, 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases. 
f \ Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

V '\

Cmirman4^
(Mian Muhammad) 

Member (E)

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General . 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 b D.B.

(Mian Muhamma 
Member (E)

(Rozina Rehman) 
Member (J)

Appellant present through counsel.01.07.2021 f

Kabir Ullah Khattak learned Additional Advocate General . 

for respondents present.

File to come up alongwith connected Service Appeal 

C No.695/2017 titled RUbina Naz Vs. Government of Khyber 

Pakhtunkhwa, on ■|9-^2021 before D.B.

(Rozina Rehman) 
Member(J)

Chairman

Ii-



Due to Covid-19, the case is adjourned. To come up for the 

same on 29.09.2020 before D.B.
- 30.06.2020

Appeliant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

29.09.2020

An application.seeking adjournment was filed on the 

ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of thg subject matter is also pending 

in the august Supreme Court of Pakistan, therefore 

case is adjourned on the request of counsel for , 
appellant, i^r^uments on 16.12.2020 before D.B

(Rozina Rehman) 
Member (J)

(Mian Muhammad) 
Member (E)

_)

i



• ^ rLawyers are on strike on the call of Khyber Pakhtunkhwa Bar 

Council. Adjourn. To come up for further proceedings/arguments on

11.12.2019

25.02.2020 before D.B.

Member

25.02.2020 Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabir Ullah Khattak learned Additional 

Advocate General present. Adjourn. To come up alongwith 

connected service appeals on 03.04.2020 before D.B.

ember Member

03.04.2020 Due to public holiday on account of COVID-19,. the case is 

adjourned for the same on 30.06.2020 before D.B.

Or"

b
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, Appellant absent. Learned counsel for the appellant absent. Mr. 

Kabir Ullah Khattak learned Additional Advocate General present. 

Adjourn. To come up for arguments on 26.07.2019 before D.B.

3i\05.20l9

v'

- :
if

MemberMember

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant submitted 

rejoinder which is placed on flc, and requested for 

adjournment. Adjourned^^To come up for arguments on 

26,09.2019 before D.B.

26.07.2019

}

^1/
(M.. Amin Khan Kundi) 

Member
(Hussa n Shah) 

Member

Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned to 11.12.2019 for arguments 

before D.B.

26.09.2019

V
(M. AMIN^KHAN KUNDI) 

MEMBER
(HUSSAIN SHAH) 

MEMBER
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'm 22.01.2019 Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the
"fr

respondents present. Learned counsel for the appellant has 

filed an application for restoration of appeal, record reveals 

that the replication of the same has not been submitted so 

far therefore learned Additional Advocate General is

directed to submit the replication of the same on next date 

positively. Adjourned. To come up replication and 

arguments on 26.03.2019 before D.B

f

(Husshin Shah)I
Member

(Muhammad Amin Khan Kundi) 

Member
. •=---*

hi--.

Learned counsel for the appellant and Mr. Riaz 

Paindakhel Assistant Advocate General for the 

respondents present. The appeal was fixed for 

replication and arguments on restoration application. 

Learned Assistant Advocate General stated at the bar 

that he does not want to submit reply and requested for 

disposal of restoration application on merit. Argument 

heard. Record reveals that the main appeal was 

dismissed on 13.09.2018 due to non prosecution. The 

petitioner has submitted application for restoration of 

appeal on 27.09.2018. The same is within time. 

Moreover the reason mentioned in the restoration 

application appear to be genuine therefore the 

restoration application is accepted and the main appeal 

is restored. To come up for rejoinder/arguments on

26.03.2019

31.05.2019 before D.B.

m-A
(Muhammad Amin Khan khudi) 

Member
(Hussain Shah) 

Member

I -•T. .
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FORM OF ORDER SHEET
■^1

Court of

Appeal's Restoration Application No. 315/2018

Order or other proceedings with signature of judgeDate of order 
Proceedings

S.No.

321

The application for restoration of appeal no. 994/2017 

submitted by Syed Rahmat Ali Shah Advocate may be entered in 

the relevant register and put up to the Court for proper Order 

please.

27.09.20181
,1.

REGISTRAR '

3^ /^O ^2 This restoration application is entrusted to D. Bench to be 

put UP there on ^

Counsel for the applicant present. Mr.-Kabirullah Khattck, 

Additional AG for the respondents present. Requested for 

adjc urnment. Adjourned. To come up for arguments on restoration 

app ication on 22.01.2019 before D.B. Original record be aUo 

requisitioned for the date fixed.

22.11.2018

(Muhammad Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

•--I

>

k
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f- before the KPK service tribunal PESHAWATif-

/]/^ • 5/5^1^
Appeal No. 994/2017. 

ABDUR REHMAN..
VERSUS

Appellant

Govt of KPK & others...... Respondents
tf!

"" -‘-Up 0

Nss t-tf
APPLICATION FOR GRANT OF 
RESTORATION OF TITLED APPFAI

ORDER OF

Respectfully Sheweth,

. 1. That the captioned Appeal was pending before this Hon'ble Court, which 

fixed for hearing on 13/09/2018.

That on the same date the appeal was dismissed in default by this Hon'ble 
Court.
That the applicant seeks restoration of the subject suit on the following 

grounds as under:-

was

2.

3.

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful
and intentional. It is only because of wrong noticing of next hearing date by

applicant.

B. That the counsel of petitioner was also out of District Peshawar and 

Qaza Sawat.
was in Darul

(Copy of cause list is attached)

C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has 

not been given the opportunity to plead her case and to assist the Hon'ble Court

in proper manner.

E, That valuable rights of the Applicant are connected to the present litigation and 

she should be given an opportunity to protect and defend her rights otherwise



•■=-;■

2•'?.

s of law would be defeated and serious miscarriage of justice wouldthe purpose 

be done with the Petitioner.

>

should be condemnedF. That it is the principle of natural justice that no

unheard; therefore, the applicant should also be given a right of audience.

one

G. That there is no legal embedment / hurdle in the way of allowing this petition, 

while acceptance of this petition would enhance the demands of justice.

FOREGOING SUBMISSIONS, IT IS, 
RESPECTFULLY PRAYED

UNDER THE 
THEREFORE,
ACCEPTANCE OF THIS PETITION AN ORDER OF 
RESTORATION OF THE SUIT TITLED ABOVE MAY

ORDER DATED:

THAT ON

GRACIOUSLY BE PASSED AND 
13/09/2018 MAY KINDLY BE SET ASIDE AND THE 
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD 

THE INSTANT APPEAL

Petitioner

Through,

Sayed Rahmat AH Sha 

Advocate, High Court

Affidavit

It is hereby verified upon oath that the contents of this petition are true 
and correct to best of rriy knowledge and belief and nothing has been 

concealed from this Hon'ble Court.

Deponent.r-

\V' i'-'r

,,V'

Dated; 22/09/2018
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BEFORE A , SERVICE TRlABUiNAL, NWFP, PESHAWAR-NI

y- . i. I81V *

96 s< ?-■ •/017Appeal No. )
i ■

:

..
•.x

✓

Abdul-ur-Rahman S/O Abdul R/O village Ararandue District
chitral Appellant

*
Versus

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

Respondents
Ffe i e si t. o - cS ay

ible.gastra^ ,

SERVICE APPEAL UNDER SECTIQN-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.AT^

r*« \

<\j--

SV.-,

I
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Appellant absent. Learned counsel for the appeTIarit^. 

absent. Mr. Kabirullah Khattak Learned Additional Advocate 

General present. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs. 
File be consigned to the record room.

13.09.2018

ij>/'
(Muhammad Hamid Mughal) 

Member
(Hussain Shah) 

Member

>

ANNOUNCED
13.09.2018

Date c" A:--..’•?

N13-7 o:

-----------

cf C :•:>>
Dat" cr C:''
Pate i>4
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feESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA, SWAT
2ND SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13™ SEPTEMBER, 2018. 

BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN
MOTION CASES

Vs Jan Badshah & The StateMushtaq Ahmad 
(Muhammad Akbar Khan)

1. Cr.M 65-M/2018 
(B.CA)
{u/s 324, 427, 337-A (11), 
34-PP}

Vs Sher Bahadar Khan & others 
(Muhammad All)

2. C.M 906-M/2018 
In W.P 548/2007

Shahzada Aman-i-Room 

& others

Vs Sabir Khan through LR's & 

others
3. Rev. Pett: l-M/2015 

In C.R 722/2004
Sher Zaman & others 
(Muhammad Issa Khan Khalil & 

Akhtar Ilyas)

Vs Mst. Hokhyara Bibi & others4. Rev. Pett: 35-M/2018 Ghulam Khaliq & others
(Ihsanullah)In W.P 449/2016 

a/w Office Obj. No. 13

Vs Deputy Commissioner, Malakai 
& others

5. W.P 122-M/2018 
With Interim Relief 
{General}

Afrasiyab 
(Asghar All)

Vs Mohammad Sabir Jan 8i othersKarimullah & others 
(Aziz-ur-Rahman Swati)

6. W.P 605-M/2018 
{General}

Vs District Education Officer, (F) 
Lower Dir & others

Mst. Mahariba & others 
(Muhammad Essa Khan)

7. W.P657-M/2018 

{General}



c.

%
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9. C.R 188-M/2018 
With CM 764/2018 
fffecove/y Su/t}

Afzai Khan 
(Javaid Ahmed)

Vs Zeshan

10. C.R2P4-M/2018 
With CM 804/2018 
& C.M 805/2018 
{Declaration Suit etc}

District Police Officer, Lower
Dir St others
{A.A.G)

Vs Shehzada & others

11. C,R217-M/2018 
{Permanent Injunction}

Javid Iqbal
(Mohsin Ali Khan & Zubair Khan)

Vs Mst. Amina Bibi

12. C.R250-M/2018 
With CM 972/2018 

{Declaration Suit etc}

Sher Zamin Khan St others 
(Amjad Ali)

Vs Mst. Masaba Khan St others

13. R.S.A 16-M/2018 
With CM 1095/2018

Muhammad Akbar St others Vs Maskin Khan St others 
(Salim Zada Khan)

NOTICE CASES

1. Cr.M5-C/2018 
(For Bail)
{u/s354, 511~PPC, 50-CPA}

Aziz
(Rahlmullah Chitrali)

Vs The State St 1 other 
(A.A.G)

2. Cr.M312-M/2018 
(For Bail)
{u/s302,109~PPQ 15-AA}

Gul Sabi
(Abdul Marood Khan)

Vs The State St 1 other 

(Sahib Zada & A.A.G)
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BEFORE THE KPK SERVICE TRIBUNAL PESHA WA R

Appeal No. 994/2017 

ABDUR REHMAN..

VERSUS 

Govt of KPK & others ...

Appellant

Respondents

APPLICATIOIM FOR GRANT
RESTORATION OF TITLED APPEAL.

OF ORDER OF

Respectfully Sheweth,

1. That the captioned Appeal was pending before this Hon'ble Court, which 

fixed for hearing on 13/09/2018.
was

2. That on the same date the appeai 
Court.

dismissed in default by this Hon'bie 

That the appiicant seeks restoration of the subject suit on the following

was

3.

grounds as under:-

Grounds:

A. That the absence of the Counsel and appiicant at the date fixed were not willful
and intentional. It is only because of wrong noticing of next hearing date by

applicant.

B. That the counsel of petitioner was also out of District Peshawar and 

Qaza Sawat.
was in Darul

i

(Copy of cause list Is attached)

C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer irreparable loss, if the applicant has 

not been given the opportunity to plead her case and to assist the Hon'bie Court

an

in proper manner.

E.- That valuable rights of the Applicant connected to the present litigation and 

she should be given an opportunity to protect and defend her rights otherwise

are



2

of law would be defeated and serious miscarriage of justice wouldthe purpose 

be done with the Petitioner.
>

\
should be condemnedF. That it is the principle of natural justice that

unheard, therefore, the applicant should also be given a right of audience.

no one

G. That there is no legal embedment / hurdle in the way of allowing this petition, 

while acceptance of this petition would enhance the demands of justice.

IS;FOREGOING SUBMISSIONS, IT 
RESPECTFULLY PRAYED

UNDER THE 
THEREFORE,
ACCEPTANCE OF THIS PETITION AN ORDER OF 
RESTORATION OF THE SUIT TITLED ABOVE MAY

ORDER DATED:

THAT ON

GRACIOUSLY BE PASSED AND 
13/09/2018 MAY KINDLY BE SET ASIDE AND THE 
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD 

THE INSTANT APPEAL.

Petitioner
Through,

Sayed Rahmat AH Sha 

Advocate, High Court

Affidavit

It is hereby verified upon oath that the contents of this petition are true 
and correct to best of my knowledge and belief and nothing has been 

concealed from this Hon'ble Court. A

'Deponent

/

[Dated; 22/09/2018
■f-. \
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lib Counsel for the appellant ^present. Mr. Muhammad Jan, 

-DDA for official respondents present. vCounsel for the appellant 

seeks adjournment. Adjourned. To come up fnal hearing on 

10.07.2018:beforeD.B.

28.05.2018

Va- >

(Ahmad Hassan) 
Member '

, •• (Muhammad Hamid Mughal) 
Member

:■ Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for official respondents present. Counsel for private 

respondents not present. Adjourned. To come up fnal hearing on 

13.09.218 before D3. .

10.07.2018

I

! 0-(Ahm^ Niassan) 

Mdmber

1
1/ (Muhammad Hamid Mughal) 

Memberi

-v

"'i

t

;■

f

. 13.09.2018 Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabirultah Khattak Learned Additional Advocate 

General present. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs. 
File be consigned to the record room.

1

i

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

•fANNOUNCED
13.09.2018

9 Qi
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Learned counsel for the appellant present. Mr. Kabir Ullah Khattak, , 
Learned Additional Advocate General along with Mr. Zaki Ullah, Senior? 

Auditor and Mr. Sagheer Musharraf, Assistant for the respondents- 
present Mr. Zaki 'Ullah, submitted written reply on. behalf of 

respondent No.4. Mr. Sagheer Musharraf submitted written reply on. 
behalf of respondents No.2, 3, & 5 and respondent No.l relied upon j 
the same. Adjourned. To come up for rejoinder/arguments on 

26.03.2018 before D.B at Camp Court Chitral.

24.01.2018 .

t

t

6
V

V

(Muhammad Hamid Mughal) 
MEMBET^

I

.-t.
I

•i'

V26-.(>3.2018 ^ Counsel for appellant ainE.Mh:-MUHanTmad Jan, l!>'eputy 

District Attorney along>vith Mr. Khurshced AH, Deputy District Population 

Welfare OfOcer for the respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. To come up for rejoinder and arguments on 

28.05.2018 before the D.B.

"X

\

Member Chairman
Camp CourfChiti;al.

\

V

/

\

V .;

T

V

y

k 1 A
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Counsel for the appellant present. Mr. Kabir Ullah

Khattak, Addl: Advocate General alongwith ^ Sagheer
S '

Musharraf, AD (Litigation) for the respondents present. 

Written reply not submitted. Requested for further 

adjournment. Adjourned. To come up for written 

reply/comments on 13.12.2017 before S.B.
n

16.11.20171

I

rf

J
■j

t ■u... ;h

(Guf Zeb'raan)— 
Member (E)

i'

• •

Counsel for the appellant and Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for written reply/comments on 04.01.2018 

befote S.B.

13.12.2017

• t >

. (Ahmad Hassari) 
... Member (E)

. 4
J f4

>i ■?X

n....-r
04.01.2018 . Clerk of the counsel Ib^ appellant present and 

Assistant AG alongwith Mr. SagheerMusharaf, AD (Lit) for 

the respondents present. Written reply not submitted. 

Learned Assistant AG requested for adjournment. Adjourned. 

Last opportunity granted. To come up for written- 

reply/comments on 24.01.2018 before S.B.

0:.I .4

r\
\

■

. '

Member (E)

N
. '4i

I.

ii4
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Form-A
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FORMOF ORDERSHEET
Court of

/2017Case No.'? i

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No. (•

1 2 3

24/08/2017 The appeal of Mr. Abdur Rehman presented today by 

Mr. Rahmat Ali Shah Advocate, may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

1

REGISTRAR^^

2- This case is entrusted to S. Bench for prellininary hearing 

to be put up there on
i

MEMBER

18.09.2017 Counsel for the appellant present and seeks adjoumm<;nt. 

Adjourned. To come up for preliminary hearing on 16.10.2017 

before S.B.
•»
;■

f

(Ahmad Hassan) 
Member

f

\
$■ y

f

T.

%■r.Vvp.-''
t
(

•i

i
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BEFORE SERVICE TRIABUNAL^^»0.^ PESHAWAR
4

S^V /2017In Re. S.Al No. >*

• :

AppellantAbdul ur Rahman
f

Versus w
V

.■■■?
f

RespondentsGovernment of Khyber Pakhtunkhwa and Others

' ),INDEX
•7 i

ANNEXURES PAGES »
PARTICULARSS.NO. IINO.

Memo of Appeal1 /-7
Application for Condonation of delay2

Affidavit /O

Addresses of Parties4 //

ACopy of appointment order 

Copy of termination order

5 /

B6
CCopy of writ petition

Copy of Order/judgment of High Court dated. 

Copy of CPLA and order of Supreme Court

7
D8 llrAS:
E9 06-IkiFCopy of COC10
GCopy of COC No. 395-P/1611

62-61.

HCopy of impugned Order 

Copy of departmental Appeal

12
I13

J&KCopy of Pay slip, Service card14 6k-6^^
LCopy of Order/judgment 24/2/1615

>;
Appellant

Through,
r

V* ,

HAHRAHMA
K-

Advocate High Court

s

' I -I .. -
•?VN,

f i •
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BEFORE SERVICE TRIABUNAL, NWFP, PESHAWAR

Ktiyber PalvtTtii]!.?hwa 
Service 'DVSSjynal

Appeal No 017
Diary INo.

Dated

Abdul-ur-Rahman S/O Abdul R/O village Ararandue District
chitral Appellant

Versus

.i

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.
I--

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral. «

RespondentsIFibI edto-^ ay

■

‘'Wo.
SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE

I

EFFECT.

-v;
li



f.

} PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL. THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY BE
REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF

REGULARIZATION ix. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND

SERVICE BENEFITS. ARREARS, PROMOTIONS.
SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Chawkidar (BPS-01) on 

contract basis in District Population Welfare office, Chitral on 
27/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget 
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant, 
issued termination order, office order No. F.2(3)/2013-14 dated 

13/06/2014. It is worth to mention here that the respondent were bent 
to appoint their blue eyed ones upon the regular post of the project in 

question

(Copies of termination order is Annexure-B}.

4. That the appellant along with rest of other employees 

challenged/impugned their termination order before the Hon’ble 

Peshawar High court vide W.P No. 1730-P/14.
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5. That the Hon’ble Peshawar High Court while endorsing the rights of 

appellants pleased to allow the Writ Petition through order dated 

26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar 

High Court before Supreme Court by filing CPLA No. 496-P/2014. 
But the Hon’ble Supreme court through order dated 24/2/2016 upheld 

the Order/judgment of Hon’ble Peshawar High Court and dismissed 

the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated 

26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the 

respondents were reluctant to comply the courts orders and accept the 

genuine rights of appellant and his other colleagues to reinstate them 

since the date of termination and to regularize them. The appellant 
filed COC No. 186-P/2016, which was disposed of by the Hon’ble 

Peshawar High Court vide Order dated 3/08/2016 with direction to 

respondents to implement the judgment of Hon’ble Peshawar High 

Court within 20-days.

(Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the 

order of Hon’ble Superior Courts the appellant compelled to file 
another COC No. '$5^^/2016 in order to get the orders/judgments of 

Hon’ble courts implemented.

(Copy of COC No.[|feP/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents 

passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC 

dated 5/10/2016 and 24/10/2016 and reinstated the appellant with 

immediate effect instead of 13/6/2014 or at least from the date of 

regularization dated 1/7/2014. The same was in contravention of 

Order of Hon’bie High Court and Supreme Court and was also against 
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on 

2/11/2016, but again the respondent as usual by using all sort of 

delaying tactics to deprive the appellant from their due rights. 
Furthermore despite the laps of statutoiy period have not informed the 

appellant about fate of departmental appeal. It is pertinent to mention 

here that the respondents at first showed positive response to appellant
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by assuring that department is keen to redress their genuine issue. It is 

one of the reason which delayed the matter to be addressed before this 

Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the 

instant appeal on the following grounds inter alia.

GROUNDS:

That the impugned Office reinstatement Order dated 5/10/2016 

to the extent of “immediate effect” is against law, facts and 

utter disregard of Order/judgment of Hon’ble Peshawar High 

Court dated 26/6/2014, in which it was clearly mentioned that; 
“This writ petition is allowed in the terms that the 

petitioners shall remain in the post....” Which order was later 

on endorsed by Hon’ble Supreme court through order dated 

24/2/2016. Hence the interference of this Hon’ble Tribunal to 

modify and give retrospective effect to reinstatement order 

dated 5/10/2016 from the date of termination dated 13/6/2014 

or from the date of conversion of project into regular side dated 

1/7/2014, will meet the ends of justice.

A.

That when the post of the appellant went on the regular side, 
and the termination office order dated 13/6/2014 was declared 

illegal by the Hon’ble Superior Courts, then not reckoning the 

rights of the appellant from that day is not only against the law 

but also against the norms of justice. Hence the impugned 

office order is unwarranted.

B.

C. That the impugned office order dated 5/10/2016 to the extent of 

reinstatement with immediate effect is contradictory to the 

monthly pay slip and service card of similarly placed 

employees who were also reinstated through the office order 

dated 5/10/2016. The pay slip reveal that the services of the I-'
£;

<A



■:

I-

employees is 5 years something. Meaning thereby that the 

respondents considered the employees since the date of initial 
appointment while on other hand they reinstated the appellant 
with immediate effect dated 5/10/2016 and left the previous 

services in vacume. Which is not only unlawful but also against 
the provisions of constitution of Pakistan. Hence need the 

interference of this Hon’ble tribunal.

A-

(Copy of Pay slip and Service card is attached as 

Annexure J and K)

That it is worth to mention here that, in a connected case, 
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex 

court has already held that not only the effected employee is to 

be re-instated into service, after conversion of project to current 
side, as regular civil servant, but are also entitled for all back 

benefits for the period they have worked with the project or the 

KPK government. Hence in the light of the above findings the 

office reinstatement order dated 5/10/2016 deserve interference 

to meet the ends of justice.

D.
5^.
'i.

t.

4
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M
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(Copy of order dated 24/2/2016 is attached as Annexure-L) ;

That in the light of judgment of Hon’ble High Court dated 

26/6/2014 the appellant were presumed to be in service with 

respondents and during the period i.e. from termination till 
reinstatement by respondents the appellant did not engaged 

in any other profitable activity, either with government or 

semi government department. Hence the modification of office 

order dated 5/10/2016 is the need of hour.

E.

■-< a

•V.
i'-l'

4
That under the constitution and dicta of Supreme Court reported 

in 2009 SCMR 1 the appellant are entitled to be treated alike. 
As the Hon’ble Supreme Court in similar nature case reported 

in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the 

relief Hence the appellant is entitled for equal treatment and is 

thus entitled for back benefits and other attached benefits.

F. ■M

m

'J.

G. That under the constitution of Islamic republic of Pakistan 

discrimination is against the fundamental rights. And no one 

could be deprived from his due rights on any pretext. Hence tha



appellant is entitle for all back benefit, seniority and other 

rights.

H. That it is evident from entire record the conduct and treatment 
of respondents with the appellant was not justifiable. The 

appellant was dragged to various court of law and then 

intentionally not complying Hon’ble Court orders. Which 

compelled the appellant to move more than one time COC and 

miscellaneous applications, and the same resulted not only huge 

financial lose to appellant but also mental torture.

That it is due to extreme hard work of appellant along with 

other colleagues the project achieved the requisite objectives, 
and the Provincial Government constrained to put the project on 

regular side. Thus the appellant is entitled to be given all 
financial benefits admissible to regular employees, such as 

pensionary benefits and other benefits attached from the date of 

appointment.

I.

That the Respondents erroneously exercised their discretion 

against judicial principle passed the impugned order and opened a 

new pandora box in clear violation of Service law, hence, they 

office reinstatement order dated 5/10/2016 is liable to be 

modified by giving retrospective effect with effect.

J.

That other grounds will be raised with prior permission of 

Hon’ble tribunal at the time arguments.
K.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED 

THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER
MAY GRACIOUSLY BE PASSED TO;

MODIFY THE IMPUGNED REINSTATEMENT1.

ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.

J
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DIRECT THE RESPONDENT S TO PAY ARREARS 

OF MONTHLY SALARY/BACK BENEFITS OF 

INTERVENING PERIOD I.E. 13/6/2014 TO 

5/10/2016.

REGULARIZE THE APPELLANT SINCE 1/7/2014. 
REVISIT THE SENIORITY LIST BY GIVING 

SENIORITY ACCORDING TO INITIAL 

APPOINTMENT OF APPELLANT.

11.
jF'.

111.

IV.

ANY OTHER RELIEF WHICH THIS HON’BLE 

COURT DEEMS FIT MAY KINDLY BE AWARDED.

Appellant

Through,

'A

JnA .E^mat^I SHAH
and Arbab Saiful kamal

Advocate High Court Advocate High court
Dated: /08/2017

VERIFICATION:

It is verified that (as per infonnation given me by my client) all the contents of the 
instant appeal are true and correct and nothing has been concealed intentionally 
from this Hon’ble Tribunal. And no such like petition is filed before any other 
forum.. A

Adv
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1 BEFORE N.W.F.P, SERVICE TRIABUNAL, NWFP, PESHAWAR
w'"'

Appeal No. /017

Abdul ur Rahman

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/ 

appellant today, in which no date has yet been fixer.

2. Tliat the content of the main appeal may graciously be 

considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and 

after filing of departmental appeal on 2/11/016 before the 

competent authorities the appellant with rest of their colleagues 

regularly proceeded the appealed filed. The Departmental 

Appellate Authority every time was assuring the appellant with 

some positive outcome. But despite passing of statutory period 

and pefiod thereafter till filing the accompanying service 

appeal before this Hon’ble Tribuanl, the same were never 

decided or never communicated the decision if any to 

appellant.

4. That beside the above the accompanying service Appeal is 

about the back benefits and arrears thereof and as financial 

matte, which effecting the current salary package regularly etc.



c
of the appellant, so having repeatedly reckoning cause of 

action.

5. That the delay in filing the accompanying appeal was never 

deliberate, but due to reason for beyond control of petitioner.

6, That beside the above law always favor the adjudication on 

merits and technicalities must always be eschwed in doing 

justice and dealing cases on merit.

K
y ■

It is therefore most respectfully prayed that on 

acceptance of the instant petition, the delay in filing of 

the accompanying Service Appeal may graciously be 

condoned and the accompanying service Appeal may 

graciously be decided on merits.

Through^

Arbab Saiful Kamal 

Advocate High Court

&

RahmatXLI SHAH
Advocate High Court

Dated: /08/2017
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BEFORE N.W.F.P, SERVICE TRIABUNAL, NWFP, PESHAWAR

Appeal No. /017

Abdul-ur-Rahman

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Abdul-ur-Rahman S/O Abdul R/O village Ararandue ,

District chitral, do hereby solemnly affirm and declare on oath that 

the contents of the instant appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Hon’ble Tribunal

a1 7 AUG 2017

ATTESteO
DE ENT
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1 BEFORE N.W.F.P, SERVICE TRIABUNAL, NWFP, PESHAWAR

Appeal No. /017

Abdul ur Rahman Versus Government of Khyber Pakhtunkhwa, etc

ADDRESSES OF PARTEIS

Appellant

Abdul-ur-Rahman S/O Abdul R/O village Ararandue District Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No. 
18, Sector E-8, Phase-VII, Peshawar.

Appellant Through J y 

Sayed Rahniat Ali
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•V I. «
Government .Health Oepartmen: approved a scheme%

namely Provision for Population Welfare Programme for a ’

period of five .years from 2010 to 2015 for socio-economic

t

well being of the downtrodden citizens and improving the-
I

basic health 'structure; that they, have been, performing
• I*

their duties to the best of their ability with zeal and zest
• r*

:
which mode the project and schc.mc successful and result

.*
. i

oriented which -constrained the Government to convert it

1

from ADP-.to/current budget.:.5in‘.e whole scheme has been I :

; •
brought on the .regulo'' side, so the employees of the

scheme ivere also to be absorbed: On the same analogy,/ -•

some of the staff members have been regularized whereas
-I

#
the petitioners have.been discriminated who are' entitled to

f -r*-,5 :
alike treatment.- ,1
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Some of (he^applicants/intervenerz na/riely-
;

I

Ajmal_ and 76 others: have filed C.fVt^fiJo. 600-P/2014 and

another alike C.M.No.6d5-P/2014 ■ by Anwar Kfian end 12!
''K■ I

others have prayed for their implecdment in the writ
I

■i I
petition with thexontention that they arc all serving':.! the

f

same Scheme/Project namely' Provision for ■ Population

V'/elfare Programme for the last five years . It is cooter^ed
V

by the applicants that they have exactly the same case as
. I

i

averred in the main writ petition, so they be impleaded in
I

I
the rhain writ■ petition as they seek same relief against

same respondents. Learned AAC present in court was put «

on notice who has got no obit^ction 6n..a!:b'erjtance of the

:

applications and impleadment of the appliconts/t

9

I

interveners in the main petition and rightly so vyheh all the
s

applicants are the employees of the same Project and have *

I

got same grievance. Thus instead of .forcing them to file

■ separate petitions and ask for comments, it v.fou!d be just\

tI I

and proper that their fate be decided once for all through
\

I

the same writ petition as they stand on the same 'iegal' \
I 1I

I

plane. As such^both the Civil fvlisc. applications are allowed
I

I
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A '•
ct-td the applicants shall .be (rcaicd os petitioners in the

». i
I/fr main petition who would te. entitled .to the same

I -i-'

treatment. v

: t

i
» *

4. , Comments of respondents were called which

were accordingly filed in which respondents have admitted

t
r

that the Project has been, converted into Regulcr/Currenty

\
. 4

Side of the budget for the year 2014-15 and all the posts 

4 • •
have come under the ambit of Civil servants Act, 1973 and

't

i

;

f Appointment, Promotion and Transfer Rules,. ^89. 

However, they'contended that the pgsts.wilt be advertised 

afresh under the' proced-'re laid down, for which the

\
.1

(
I

petitioners would .be free to compete alongwith others.

However, their age-factor shall be considered Onder'the
I

relaxation of upper age limit rules. -

!

I

We Have heard learned counsel for the5,
■/

I

*1

petitioners ahd the learned Additional Advocate General*

and have also gone through the record with their'valuable

I
,1

assistance.
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If is app:<r£ni: from fhi: record that the pg^ts6.i•»

\ ' 1 * 'w

held by the petitioners were^ad^ac^isad in the Newspaper

'\

on the basis of which all. the^ petitioners applied and they
I

I

had undergone ■ due process of test and interview and

I

thereafter they were appointed on the respective pgstSAof I

Family Welfare Assistant (male & female). Family Welfare

Worker (F), Chowkidar/Wcitchmnn, Hclpcr/Maid upon I; •
0 . i

I

Depcrthr'ental . Selection
- I

recommendation of the
I

Committee, thp.ugh on contract basis in the Project of i
4

Provisio.o for Population Welfare Pro-.jrc^mma, on different

\
1.1.2012,' 3.1.2012, 10.3.2012, 29.2.2012, .dates i.e.

\
I I

27.6.2012,3.3.2012.and 27.3.2012:etc. All the petitioners
:\

were recruited,^appointed in a prescribed manner after due
I ( (

adherence to all the coda) formalities and' since their *.

»
f

appointments, they have been performing their duties to
'/i

II

.'the best of' their ability and capability. There is no

:
I i

complaint against' them of any slackness in performance of«
) !

their duty. It vvas-tlre consumption of their blood.and sweat ;
I : (; !; i
1

which made, the project successful, that is ^ why the ; 1!; vr • i(
I

Provincial Government converted it from Developmental ^ ;
i: W I
t:
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-developmental side and brought the scheme on thenon

\

current budget.
■'V

• IJ V

\
I

; We are mipdful of thejact that their case7.
I

I
docs not conic within the ambit of NV-JFP Employee.')

(Regularization of Services) Act 2009, but at the same time
I

.1.

cannot lose sight of the facf 'thq.t.J.t were the devotedwe
: * ^

services of the petitioners which made the Government 

realize to cohvert the scheme on regular budget. so it
t
I
\

would be highly unjustified that the seed sown and
4!

rished by the petitioners is plucked by someone else ’ >

now:t

.. 5 •
o

when grcvjn in full bloom. Particularly when it is manijest

record tUct pursuant to the tconversion of otherfrom

! i;i)
projects form developmental to non-development side. ;!

; I I
i

their employees were regularized. There are regularization

. \
• ■orders of the, employees of other alike ADP Schemes'which\

! -I
I •:

> ' !-brought to the regular budget; few instances ofwr.ichwere I

! ;
■ • !i/ i;!•!

‘ il Welfare Home for Destitute Childien District‘v r ! I 'ore:
I :

.1Jl

I
Chersadde, V^/elfare Home for Orphan Nowsherc and \ i

:

!1II- Ph'^:::ally ■ ■Establishment of Mentally Retarded and

ii •>-vv.

1 Jgr Special Children Nov.'sheraj)^I

Handicapped Centre

I
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Industrial Traini jr/,,/,/,5,-

Mardon, RehabiUtati

Dor ul
1\

Am an X.
Centre-.Jor Drug Addicts 

\

Training Centre Ddcjai

^<^'-shera. ■nase-:-^,re ]be' projects

on

' Peshawar °nd Swat and industrial

Qodeem District- I

I a

t .;
I

drought to the Re^ve 

current budget and. their

bYcpnvcrfirgJrom the ADR tonuc \.I

# p.4 •
employees were' regularized.

' I
^Tiile the petitioners t

ore going to be treated vjith dtfferent

yardstick ^''hich IS height of discrimination. The
employees

t j

af cll the aforesaid projects were ■ regularised, hut\ 1

t

petitionersi
are being asked'

90 through fresh lirocess .of\
I

test ond interuiev, qftpr advertisei
meat and compete with»

t

others and their oage ^ factor shall he considered '/n '\
I

■ accordance with rulcs, The t
''cesyrhehaue spent best'

blood af their life in the
- shall be thrown out if do

r^ot qualify their criteria. i

^e haue noticed with\pain ■■

and V - •(
i

anguish that e-ery .OK. and then_ ure ore confronted Mth ■i'iI •M?'? '!I \ ‘I
II 1.• ! iI

numerous such like c icases in which“ 1 I
projects are hunched,''/ : \l■ I; :

In
youth searching for jobs T'are recruited and after few years

!
thay are kicked i

oat end thrown astray. The courts also.
I

cannot help them, being
contract employees of the project

•1
1 J
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'^‘‘:rcr,dS,=n/ont
'nf-fov/ng teen s ,

• puc Jn

>•'” », o» ,

♦

often than Inctja/i
tThe policy

'^°l<ers should ke.eep all ospcas of the '. *
society in mind.

8.
counsel for ihe potiUone

fs produced
° °f °^dor- of this

dated 30.1.201P

court possed'l"'• '"■'i-‘yo.213l/2013\ t

'■•^hereby project i
atnp/oyee's petition

was
°‘^ov,ed subject to

the final decisiI (
ion of the

°V9usl Supreme , J
X

P^ourt / I

•n C.P.No.3rip.p/2o\I?

requested that thisI

petition9

he given oUhe
tecatment.tThc le ■ i!..,

HnS":

I
orned.AAG i

conceded to the
■ i !

Pcoposition that jet fate of the
:i0 petitioners be :

1. ■decided b i'i;y I ^ \. 9

the ougustSuPreme Court. -I I

!-:r-n;l{
X\ . t

i:l1 :•1
I i|: .1

:
5. I

In v/eiv of the concurrence of. the lehrned 

petitioners and the learned

oad followng therotio of

doted 3.0.1.2014

!I

i.• counsel for the i'I/ \iI i I-
Additional %;•( r!;

I -i:■ }
'^di'ocot'e Genera/ I!-f!-I

.!ivf

^eder passed' '

ia W.P. No. ^^^1/20.13^ ■ 

^^'■'crnment of KPK,

''^^^'^^^^-^dtatthepetitioners.haii

titled Mst.Fozia

A^iz Vs.
^hls writ petition!

IS allowed

It
rernain on the posts

i

r I

fasted■ t
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i
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iuojeci to the fate of CP"na^aA.p/2oi2 as identical
' •'s• . »*

proposition of facts and law is invohad.therein.
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7,./pm m * .'*
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M: ', •• •■■’ . -CA-i^d-Pz-^n-n

2, On 27.10.2004,g- ■ViU'ioii^

’ were adverti5^d^^Il,

f-' po.sl;i in;-.thy. “ O^A^ Farm Water 

^dyertisenient, the

poat of^cmountant (BPS-li) for 

^2fcct froa-i 0t.i;i..2004.

IMqnagement'Project’
espouse to the

Fvcapondcnt, Adnanullal 

which he

. F applied for rhe 

^-ppoinlcd ;x)r vviih

s

’^ViU'S

Tins“JF^ointmcnt was initially fora period of one 

&°-wt™e to timofon r

' year 2006

7car-..'ijic! hiLci: wa;; cîon.si.sLc.nLly

■In tlia

i-cguiar vacpjiciea
araployocs'.working in difforont Ai'

recommcaidation of the Petitio.ier. 

for creation of 302

V.,

proposal was moved
toaccommodate the 

Chief Minister KPk;

1 '
contract

- rejects. The 

regular posts for this
A-app -oved-thc prepo.sal of 275 r

*purpo.se with effect 

GovernniejU' .

-009, thereoy amending Section 19,2) of the Wpp ci-il

,^5^3 and NWFP Employees. (Regnlarfoation

However, the new]

^renr 1.7.2007 

of MVFF (now KPK)
'^niiiig the interregnum^ the 

Pi-omuJgatcd Amend]^reriL Act DC of .

Servaiits Act,

oI Sc+wiccs) .Act, 2009.
y™ted regular posts did not include the i

HespondentT
post., Feoling.aggrieved, he filed

Writ Petition which was
a/iowed (oh the

■ Advocate,General) with'the direction'
Ponehding statement of AddI 

the Respondent 

^rification of his domicil

I •

1 that if
was eligible; his scrvfc.es should b

u regularized, subject t6
Review Petition filed by the

Govt. oPKPK;
was dismissed being tind 

Edition ,iled by the Gove,'
barred. Thcrcattcr, leave v/as

vcrnmcmomMbcM-crnACuurt. ■
granted in the •

<

■ ':3. 0" 23,06.2004, the Scemtaob Agrieuitu
re, got published■/idvciti.scmcnt in the 

Managemcjit

tin

j

■ Water of

I

V / L! n• /

j Court Asfeociato-' 
o^premti Cciip o;

J) fcfjnu-jhod
. ;M:0 /

\

I

A’

I
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ES-17. in the 1t-IV/flf-tg,•|| IWaferigemont Prqiocl' /1.

‘^'V.f'OntracL b; 

in Novernbei- 2004 :
a'-”>ncJuu(;; ‘‘implied lor tj-:,,. •

i^ebruaVy 2005MCJ
i-cupcciivcly,

"ontracfba.is.inPiailyfo, ' 

■""^"“‘""’EPrqjcetpeniod,- ’

■were appointed for -v.

tne aforementioned

yaar and later

ue posts on 

oxtendabJe to the

ay Parformanbe hnd

a I'^criod of 

subject to 

^^'-jiarnvitair;i)

their satlsfacto »

.-ccommcndations of the 

'•ylniidefioM • \,ii
t aorno'iou • ConiiiPm.^. niicr ■:-; ; mofi'b pre-

,, ■'■ tind establishm
'
Departnient 

Chiei: Ministe

'■edui.'dtc;;-=«viee tnunine. ' In the i.'iie

year 2005, a \ Ipaopo.-;;iJ p
of Regular Offi 

h)is(rict'level

5 >
oos for tl'ie “On Fai 

made. A
'ill Water iVJanagementI

summary was prepared for -the •‘h KPIC, for cpi’oth'ion of 309 1

■ witi, u,n

eniployo(.^..
recommendation 

dim;
that :cligfbi.(. tennwi-tuyconinicti

1-# ''^'■ork'ijig on 

posts on the basis

rerJt Projects '-^'4“=ontn,odated,t.,ai„«tcgnhh I

■seniority. The Chief'Rnni^s-fe r- ■‘Ppi’ovcd the summary • andnccci’dingl).-, 275 

Management
^'Af^ular posts were 

o^epartment.’
orcateci i =‘On Farm 

■h 01.07.2007.

(now iCPi'Q

Wtu
. I

During the

cr
’ at Districi- leveli w.er . * i-)i.ci'rcg;jnmj

the Government of NV/i'p
Amendment Act DC

Civil

pfomnlgated
--"dtns section,.9(2) ^fth.NWFP

of 2009, thereby

Senvaiits Act,
and '.NWFP

S-^-ices) Act., 2009. Howevet/the c
Employees CEcguJarization

espondenis were not 

us -before' tli^ 
“V'oyccqplaced m aintila.-pocta had

^Vith thc direction 

Jfut of the judgment'd

of
5

services of the Rcj
regularised, 

Pesliawar

^“'-SpEEricvcd._they.fiMd

aigh Court. prayiiiErthai 

eranted tclicf; videjudgnVe

untitled to the

^rh- Petitio

been

also
sa 111 e. f

vide i- ‘'iipugncd orders 

coj'isider, tlie

''=ted 22.09.20.11 a I

06.06,2012,to ■
of the Re■ W “pohtioq-ji^yngQp.

atedf I
:■

■i
I

f _ . 7 Court AssAciato' -
• '• 'isuprem.e Court of PakisAn 

(. J Islamabad a.

'C/l
I

'1.
i

i
i

I

I ;
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^. ■■■■2:^,12.2008 :ind 03.i2'.2009. 

Appeal, befoLp this Co'urL i 

Potilion. • ■'

I

Tile A,pjroM:..aLs Tiled-PcLilion tor leave to
5

in
peal an'd-1: •

■;

'“-N.

I3ri-P^-C7.nn 
V/; « ntcr Maiuincmcnt Project. "lU'K

■ In ihc.

•s..
.'"V.I ■ «

4,
ycure 2004-2001), the Re.poncienp; 

oi> cur4r.cn;a.i., lea au,',in:Ual parloUl-or.-

‘^ni'nvPropxl-jKa-iod ;;ul)j

year 2006

[5 :wcrc.ajopoini:cfi (jn !
variou:;is

unc-ycui,' aiiU
I

• cvR.iKiablc for the reiri;
eel !.() l.l)i;i!’ ;;al.i;;)‘aia.oi-y 

rcstruch-u-in/;.' and 

of “On, Fanil Wata- Management 

•summary was prepared for the '

1

peiformance. In the '
proposal for

I'j

establishment ..of Regular-.■■Offices'' i " ' 

Department” was made .af'Distidct level.' A 

Chief Minister, KPIC 

that idigible temporary/contract 

different. Projects

•R'^ :

I

.;

foi creation of 302 regular
vacancies, repommending

f.
were working

may 'be-acconinmd.lcd agaiMt rcgulaiypoala on Uia ■ 

basis ofsaniority..Thc Chief Ministc:

enaployee5; who, at that .time,
on

r apju'ovcci tb.c projio.scd•! •sumrn.'iry aivd

wen created in .the. “On-.Fann Water 

o.f 01.07,2007. During' the

accordingly 275 regular-posts 

. Management Department‘’''afl)i^trict level 

, . interregnum,' the Government

I

! I

; W, I

. t
; of NWFF (now. Kl'K) .promulgated 

:, ; ■ Amendment Aet IX of 2007, thereby amending Section i9(2):of the NWFF

w, : Civii .:se.wa„ts Act,: 1973 Wd WVFP. Eniployced; (Regularizatio '

■Services) Act, 2009. HoWever, the

':2-'
.1

.-A.

n of

services, of the Respondents 

iiEErioved, they filed Writ' Petitions

were noti
rcgulari'/.cd, •r''ccl!ng 

Pesluiwar 'High - Court,

!
be -ore. the

pijaying tiicrcin that employees placed id.similar

posts had hcen.grantcd relief-vide judgment dated 22,12.2008
, thcrc.forc, 

Petitions

*
- were also •entitled to the same treatment. The Writ 

impugned orders dated 07.03.2012. ,13.03.2012 -and
AiyE-fTte, ^

were
. disposed of, vide i

A>

I
tI I

/ -Court AssociatQ .
■ ■ quprsrno Coun.o‘..Palds.*.£^.

toldmauad2%SrED I

■ /I , "I
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20.06.2012.
./ ••■;'. the dircctjon-LT -j

■ ‘■0 con.-nclcr Uie
* \

-V* ••'
• case of- ijic r<r-.;;. ..................... ^spondenhs-fn 

^ f'lt; Appelhinf:- 

leave

I

and 0J.i2'.2uyp,
Pstilion for icavr,.

I
.V

‘'>.Api5tarf,c%c rhi;; - --j..
Coiji-l i

granted; lienee th wa.'.-ese Appeals. •'v
V

CjvLiVelilm ,

5. . - In the' y"'ar.20l0and20'n.in

- of the

'«'•= ?PP0imed.as'ljafo B«e

•Iri; the-''"

upon thq ■

■Respondents

. ’ Naifa Qasi'j' ,j

ement,I'^commendations I•.M

Sclccdon Com,pi„,c.
the•r i-.- .

D«=lopor. Web. Designer and

■ “m«!y:‘'£siab;5sl,mc„t' ‘
'

I’fojcct
li-vefopmentBaaedfonEN/ei-■ ■ -of Data 

-Mfo, fecial Wd/i,re, 

contract ha.-a's; iniLiidly /b

Base
OMjC.Tools” f

’■ I

on
year, which, period 

. of .the

r one
cxtCTded.from time 

'^^^.teniiinalcd,- vide order

was
= to time. However; thebervices

Respondents

dated . 04.07.2013,

s extended and the nr^‘"OLight-uiidcr the posts Were*.
-eular Provi„ciai.B„ciget 71,eRe , ^ -

„ .L t. IlK Rcajmndcnts imputnedificir termination 

Peshawar J'f'Eli Court, wiiicli
°.242S of 20 id,

''"P^'Ened judcuic,-,!

W0uld.be treated

I
'^■'•^5, d!.sp6sed 

i"S that fhe Rcsponclenta
dated I 8.09.2014. hold! 

«'tiy were found ,1 I ‘U J)nj-, if
-’■'-iy jfed,..os held iujodgotcntr dated 30.01 20,4

. --- ^n^d^rfoRctitm. ffo.3,3. .

c...coged ti.3udgmedt Of Otedea

I

fll-04.20l4 'n.. 

'2013. '’'Id .35j.P of 

'■‘led Higii Court
...1

■ I’cfnrc thi.s hyfiiinnRcHtioafo,.,,;,^^

f^Ti/ekikQ'Appeal.- • -
✓

■ i 5 ■'./A/ I

I / Coun Ai'.soct.ilo 
■ 'Supremo Coiin of PaWuCCjijj 

I S Isismi^bad
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.16. ill Ihu y^ar 20.0», upoji'31.^

ri.:conur.(:iKhaiono oi' Ui;:; 

mmittcc, alter fulfilling Au.. undal formates,

■ ou-viiribiKs posts in 

Iiidustrial Trsaiaing' Ccatrc

iDcpai-tmema,] Selection Co(

the Respondent."s were. appointed on contract Basis
Industrial Training Centre: Garhi Shehsdad'and

Garharajaic. Peshawar. Their period of contract

time, On04,0?^20!2,.tha Sohe,ne i
was extended Iromiin-ic 1,0 1

wl'iich ilic Respondents■in
were v/orldng

-cler thtnfegun„teteoterKd:d l.udget, Jateihuaaa^

Respondents despite 

order dated '19.06.20-12. '

352, 353 and 2454-P of 2013, 

aegularixation of their 

they were, appointed

wa,s
I

I

■•nEularintdion of ten Schomuroyurc-ternrinatud vide
1-
I-;

TlwRespoteionts filed 'Writ Petitions No.3Si-P

against the order or termination and fonif

seiT/ic'es on tlx ground that the ,po.sfs again|t ’>^'liich 

converted to the 

of the Competent Authoi-ity,'

e

J

stood, .regularized and had.'been 
regulaf Provincial Budget! withithe aj^roval

*
ftie lenrnecl pc.'ih

01.04.2014, allowed

<
, fh'nji- Coiii'C. vicli; Cfifrii'n on .iiirlglncnL dnl.crl

ih=lWrit.Petitions, reinstating*the Respondents 

terminatjon with all 

ners.

HI
Service fi-om the date of their

consequential bcncllts.d

flcncc these Petiiio ns by thePclitio

ghl.d Rc'.fitiorngg^^2l.4.p 0f7.ma . •
^^^‘^0^rc Uan,c/or Dcsanu, Cmuircn. Qmn'.rW..

On 17.03.2009,

advertised for “Welfare Home for Destitute 

Resppndent applied'-for the 

Departmental Selection C 

.. ' 30.04,2010,

7. •
I

4 post of SuperintendenL BS-17 

Children”, Charsadda. 

upon recommendations of .tlie

<was

The'.1

I• same and

ommiLtcc, s.bc wa.s appointed at the said .post on
on contraetea! oasis till f 0i06,.2011, beyond whieh.period her 

CQi^i.ct wa;; extended Jr.oip limc lx, time, ''rh I|rost again,St v/bieii dieti? >\rms/t¥p♦

'/

ffiSr.fD / Comn AsifOctal-a 
Supremw Court of PaklsbHJ 

Is^cmabad
/I
/
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^:crving, v/a. .broui^ht 

H<)v/cvi:i‘,

tenninnted, vide order dated

Writ Petition No.2l3I
(

judgment dated 30.01.2014,

'-'-vincial i3u<i,ei '
. ul' Mi’i;

0].oy,20}2. i

. . A,
\wci*c: •

“^^0«0)2.F5jlt«g aggrieved, the Re.pt;:,e„t
I
I

2013; Which
Wius allowed, vide hr

J*t

^J^pugiicd ■. I

Hence thi

of this■ , •' Coun i Upex

IS Petition by the,Govt. "

I
'■*.

ofi<PK. i

I^ '
I

^■''liiuiii Ildrlimr

*

s. .Ou 12.03.2009;':;,:

«!vercisement for “Darul Aman 

said

P^-'t ol .'iMpcrintf.niieni: Tl.S-17 

HcM-ipur. The: }Xcn

recoipmendations of ‘ the

wa.-:
I

pondciit applied 

Departmental Selection 

30.04.2010, initiady on contract haais

post and 

. Committee iihe

tijf 30.06.2011, 

time to time, 

brought under- the

i upon

i
'-vas appointed'

bcyoiui whicii hcj-. 14period of contract 

P-Ciipondent

i v/as extended from
The pest against which the

wail serving was
-gular Provincial Budget w.c.f 01.07^

^ \!cc.s of the Respondent were tenninated 

. ^^-06.2012. Feeling

. of 2015, which

I

the

vide order (latcd
^Serievcd, trio Respondent filed Wrii Petition No.:5S.A

impugned judgment dated 08.10.2015,

Pv.lUion- ami pa};.r Ur.lr.r

v/as allowed, vide i ‘

holding that; “ accr./x ihh wril
ha:;

'^-^■No2l3J.Pi/20I3decided-cn

to -appoint (he Petitioner on 

” of_the Apex Court, in

The Govt, of 10T<.

»
altecdy bee, passed by this Court h, 

30.0I.20J4 and direct
*

the respondents 

■ ^^bject to final dtcis^

. f
I

I
Civil

Petition No.344-P of 2012 ”
Hence this Pctitioivb

I

t

t /Courr Assdci'ato
"'■'promo Court ol Paktsuff • 

i’- ■ ■■■?■• r-r —, J lalamnhnrt
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9. In the v(yea,- 2005, the. Governii,

'‘dvcrti.'uirncnl. 

Swat. .Upon 

Committee/ the .Res

contract basis _fpr a perioUof one

»
cnt. of KPK

I'rovincc between' 

was piiblisl-ied to liii i,i

toastab'jijh Ijiirul ■ivafalas i

Oi.07.200.5 no 30.06.2010.--
:various posts in .Darui Kafala

Depai-unenlal- Seleetion
> ^

recommendations Of the 

pondents
i
IWere appointed' onvarious posts on (

i

year w.c.f0-1..0R-2007

ona Lime.Uj- time. After 

die :CoverjuncnL

to30,06.2008,.which
period wa.s-extcnded fr

the exjnry ofI

f period -of the Project i
the -year 2010,111

°I'Jaas■■=gul,u-i^od Ihc Prqjca Withdhc

^icrviccs of .the
“=‘-mint.tcd, vitlc

I

The Rospondente chaHenged

• IJowi.wr-.T,the
Respondents .were-

23.1 l.MlO,vvith-cfRctfi-o,d.3,1,12.2010.

aforesaid order befo tJic
Tcshawai-.Higi, Co

""'’'"^"“"'™-'-’ein,othaa,Daa.lKalhlaah

except the emjjloyees

nrt, inler alia, on the ground 

bcen.rcguiarized 

Kesjjondents 

posts of the Ih'ojec'L

■' .'that the
ave

"'Orfhne.in Daml Kafkia,

Peal,awai-High Court

I

Swat. .TJic
contended before the' 

l^roug-ht under'the 

entitled to be treated 

.by-the Government.

'"he imptignod .judgnicnt dated' ; 

Petitioners to

It
. that the

‘-gula.-p,:ovincialBud8ot.thorefb.-o.lhcy

atpar With the-Ollier

were
I

-were al.so

employees who 

Respondents

l.y-'')y.2013, with.dio direction

"fthcRcspondcniawith eflhet fr

were regulai-ized
The VWrit Petition of (he

Was allowed

to the
regularize the services-

the date of the om
n-termination. I

Home for OrpHan mi&ni)

10.

contract ba.'^is

I

, t^OiVsll crn. mnl Welfare

The Rgspondenta in dheac Pctitio„a 

bn .various. post.s
were appointed on

I.
'■'"coj-nmendatio,-

- ■// -

( Court Assoclaro. 
Supromo CoUrt of Piklaun 

fa'Hamaliati •0
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•9. iii the v(. : 2005. , Government
' ■ *

^^^‘‘9ahLs iji'dilToi-ciU
ICI^K cTccideci iQ ■^-utbliMh iJiiruJ

clislricfs..^f,th,. Province
.between

w.-is jj'ubliaiiccl to '{'j]|

01.07.2005 to ^0.06.2010/ An-',..dveni.enK:nl.S'* •

, ^^'lous pests in Darul KafSla, Swat. Upon
recomincndalions- of tjhc •l^cpurimeiiial Selection ■Gommittee,

■the -Respondents were 

contract basis for a pei-iotl .of one
appointed, on

various posts on 

30,06.2008; which

tb^ period of !.i-,c -Proj

I
2-,-.year w.e.f 0l.07;2007'to I

period .wa.s'icxlelulc:d froin'time.
b; Lime. After

2010, UicGovornmcnt

exjui-y of
eet ill the.

KPK ha,s

approval of the Chiftf Mhhatc,-. 1 JoivevOr
rcg-uhiiRcd the'Project with the
the services of the Respondents

22.iJ.20i0, with effect IrcmOnniOOlO.

' aforesaid 

that the

terminated, vide order dat61

Ihc Respondents challenged Ljec 

’■n(er alia, on' the ground 

-ve been' i-cgularized 

Swat. Pl'ic Respondents

«Oftier before the Peshawar Higl, Conrt.

-ttployees working, in .other DarniKafolas ha

* " ' except the '^mpioyees workinfi. in Darul Kafoh.,'

intended before the Peshawa.t,H.eh Court that
.k.

the posts of the Projcctbrought under thewere ,1.
‘■Aguiar Provmcial Budget, therefore, ;

they Were also ->
entitled to be treated

. by the Go ■■..y Uie.Governmcm,G-he Writ Petition
Lljc Respondents 

19.09.2013, with Ll.e direction

was allowed,vide i I
''■‘■'pngned judgment dated 

to regu].arizc the 

the date of their termination.

to diePetitioners. j

pviees of the Respondents with
effect frdm

Vcflioii'; • no^l'i-; ■ ’.inro.' •!
' ^'^''^'’''hneaclations

“ml y'/cljhra
10.

oncontract ba.sis on

of die
.!7 /// r•//

■ ( Court Associate,
'A “S'"^ 7--:\ .rk     Supromo-Courl o? Pakisun

..4RrR$lliD '
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•: Departmental'' Selection 

Mentally x'letarded' <^1:

Coiiimittee i^the Schemes 'titled h
Centre for;;

Phytijcally 1-Jandieapped (Aift&pip)”
■' and V/plia;-c

Home ft,r Oiplian Female. Chiidrcih'.
vide -(ji-der dated 'ru,

08.2006.and 29.08.-200'6
■respectively^ ....... ................. .

one year till 30,06.2007,'which.
Ieppointmcnt was for 

Lime to time till 30.06.201-1 

titled Scliemc.s

.• 'h

was extended from

■'Dy notification dated ■■08'01.20ii

brouglit-undcr ilie rc

a the above->*
wc.:rc

rciiular I'rovjjiCiai budget of the 

Competent Auti^-ity. 

were-.terminated' w.e.f
However,- the

witli .the aiiproval qf the.

semcesFcf thc ^ Respendents 

J. aggaeved, the Respondents 'i Clod Writ' Petitions

i

01.07.2011. Feeling

No.376, 377 and 378-P oT ynn D - i r
01.2012, contending that their

services were Iillegally ,xli;:j-jen;:cd wiLli lin'd dliat'thcy 

viciw of II,C KPK nmploj-ccs
vycre cnthicd to- be rctiului-incd i 

(Feiy.iiari/.atioij
in

"/ ,Se!'yii;i;;; '.Aid), ^ 2009
whereby ilic .scrvice.s of the P™icct cn,pioyco::wo,hi„,...,,.,,,,,,,,,,, .,,^^^^.^ 

The'

1
had been regularised, 

judgment dated' 22.03.201-2

No.562-Pio 578-P, 588-Pto 589-P,

learned High Court, while‘r

relying upon the 

passed by this Court im-Ciyil-Petitions 

- l-o 608-P of 201 r and 55-P

}

} ■

\
J

, 56-P

- Writ Petitions of ihe Respondents, d reeling

■service from the date of their

these Petitio

■•i
and 60-P of 2012, allowed tl 

the Petitionersi
to reinstate the Respondentsi in

♦

!' ns.1 t
,1

DiylLAjiiKuiUViu 5,?.-p nr?.oiit

li, 23,06.2004.--thL|ic 6ecrel.ai-Y, Agriculture.
publislicd an

■advertisement in the pre.s.s.'i 

.V\ducr M;

<
inviting -Applications 'for filling up the posts ofi

amainccriug), and ■Water , Mam 

(Agriculture), BS-17,, in the
i ‘gcnicnt

AdStSEito “On Farm Water
‘1 1

/
1

/ /.
!■

tails.
Court Alsociatp , 

©Uprenie Court.b( PnklaUn 
. .( IstainabJd .

^ « ct;
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• V

fi(rc rr/m
t-- ■.^' Ill response to,3n advertisemeiU; tteTtesjeondenis applied for

'n I .

'-12.

1 different positions in,the "Welfare Home tot Female a.ikiren", Maiakand
■ iU Balkhcla :ki.,! 'Il-cinali: li:Uu;ilrial tvaiMi.- Cci.Lri:" a- Garhi U;;n,:u: K.U^l.

■ Upnn iha rcnrirnnKUKlnlinm of thu P^jarlnKpuid Sckxlino Cuin.nilUa:. l!,u 

■Respondents were appointed on'different posts

year 200G. initially,on conlraet basis for a period of one year, which period 

was extended from time to lime. However, the services of the Respondents 

vide, order' dated 09.07.201i, again.st which- the

t

I

on different datc.s in tlic

f.:
were terminated

I

Respondents filed Writ Petition No.2474 of.201 l..mrer alia, on the ground 

■ that the j)_osts against which they were ajjpointed had'becn convened to the 

• • budgeted posts, therefore, tliey

I

entitled to be regularized alongwith the ‘ 

similarly placed and positioned employees. The learned High .Court, vide

;i{lu\vi:d ih,; Wrii I’etilion uf ilu; 

■Respondents, directing the AppollanU to r.d.nsitier lhc,cu,‘je of rci>uhiri-/.iilion

were
I

;
impugned order (hiLed . It};0d.20l2,T-.- 'r.

X:-
,r

of the Respondents. I-Iencc thi.s Appea.-by the Appellants.
I

i
Cjvil Annc.nlf! jj . .
Establishment and Vpsnidr.tlan QfVctcrimry Oullai-i (Phnsc~IlI}-Apj>

• 13.^'-■■

;;|fh
;\Conscqucnt-.upon ■ rccon'-mendatidns of the Departmenta'i

■ .Selection CommiUee, the Respondents were .appointed'on difl^rsnt posts in

‘Establishment and Up^gi-adation of Veterinary Outlets (Ph

euHtniei ha.sis; for. the entire duration of the rrojcct

. orders dated ^:4.2007. ,13.4:2007. 17.4.2007 and 1R6.2007, .-especLively.

:■ Tnc contraetpenod was extended from time to timc'when on 0i'06 20C9 a
' AT7t9,Tj£&,

tV

V • • •- -

• the Scheme ‘ ase- -
■ lll)ADP”,-on vide (

c'-t

% y. f
i"*.'
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/
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-notice WHS sei-Ycd upon .them, inlirnalini' i.ricm (.h;ii their

'■ ■ i" ■■ ;

longei iec[Liircd - alter . .30.OG.2009.. 'i’he ilesj'joTldenta invoked tiic 

constitutional jurisdicti6n 'Of, the ?c.;hawar High' dourt, by'filing 'Writ 

Petition No.2001 of 2009.'again5l: the order dated' C)5.06.2009. The Writ 

Petition oi the Respondents was di.sposcd -of, by judgment dated
j

17-05.2012, directing the Appellant;; to treat the Respondent.^ as regular, 

employees from the date, of their tetmination., I-Ienc'e this Aplpeal by the 

- Appellants,

services were no

I •

I

Mbi i.-. I.

. *
O;--;.' ■

Civil Anneal Nn.n3-P oflO'lS
Eslnblisliincnl of Om Sdenez nud One Cdntputcr Lab in ScltooL’i/Collcj^cs b/NfVFF

I
14 '• • On. 26,09.2006 upon .the recommendations, of -the 

Departmental Selection Gomniittec, the Respondents v.'crc appointed 

different- posts in the ScAcme "Establishment ot One Science and One 

Computer l.nib in S-choo!/Collcges of NWPP”, on contract basis. Theirr-

feibrk-'
-W'A-' '■ ■ • • . 0* contractual appointments were extended fronn time to time when
T- - ■ ■ ■

,T - 
pi-

I

on 06.06.2009, they were Scrved' with a notice that their services 

. required any.more. Idye kespondents fled V'/rit fetifon No,2380 o-f 2009, 

which was^ allowed; oh the, analogy (jf judgment rendered-in'Writ Petition 

No.'iOOl of 2009"-.passcd .on -17.05,2012. Hence this Appeal by the 

Appellants..

were not

iK» •i

.-1

:b
, Civil AniK:;il.% Nr>.7.0'l ?uid 7/M-V of7.()I.S . '

• i^'aiior.nl F,’(jiirah,for liii/irovciiiciK o/.WiKcr Courxes In Fnhlsiun .

Upbn'the'recomm'endauons .of the Departmental-.8010011011 

■Committee, ,-the-Respondents''in both the Appeals-were appointed on 

di'fferent posts iiTNati.onal Program for Improvement of Water Courses in 

.Pakistan”, on 17‘*\ January.-2005 and 19‘'‘ November' 2005,. respectively, 

initially on contract-basis ..for a-.period of'one year, which was extended

A-

15.

I ■

I

b- ^b.
Nb-:

. /bCouft Associa'ld-V-' 
Supre'-^C Court oT'P.akis.tan, fi

ibh-
/

I

I

i:
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b
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I' iis .lionv time to time. The Appdlorte ietpiinatad the

^eepondeats w,e:f 01.07.20H:pt]terefere. the Reepondoats approached'the 

Peshawar Hiiih Court, muinly:on. the hrounu that the 

Similar posts had aj^proached- the Hi[’h Court 

.84/2009, and 21/2009. which Petitions 

21.01.2009 and 04;03.20'09. The Appcih

sci-vicc . of .theli A../:

•fe:-: •I.

employees placed in' 

through: W.Ps.No.43/2009, 

allowed' by judgment dated 

int;; Hied Review Petitions befolc

(
f;/,..

‘T‘, • .

TrP:-' ... were

K:. ■
.the Peshawar High Court, which were disposed of but still disqijalificd the 

Appellants filed Civil Petitions No.85 86, 87 and ,91 of 20:10 fieforc this

Court and Appeals No.S34 to 837/2010 ariaing out of aaid Petitiona
*were.i

eventually di.smisscd-on 01.03.2011. The learned High 

Wiit Fedtion.s of the Respondents

Respondents as rcgularemployocs. Hence these Appeals by the Appellants.

. Civil Pc-dtinii No.4Q'.rt> nlwrnH * •
JVovi.\io/i pf Pujiiilntloii iVcf/iirc Proi;

. . I

In the year 20-12, consequent upon tire recommendations of 

t^c Departmental Selection Committee,' the Respondents

.1
Court allowed ihc•' I

I
witir the dij'cetion : to treat the

. :■■■

rnuuni:

16.

I
were aj^pointed onr..

f-n' . various posts in the project Inamcly “Provision .of Population Wcliare 

Programme” on contract; basis fcr. thc entire 

08.01.2012, . the Project was brought 

The Rc.spondents applied-for their

■

duration, ot tiie Project. On
1'..

under the regular Pruyineial'.UudgcL.

• Ieguinri/.atinn on the toueh.sl.nne of tbiC

;■ . judgments already.passed by the' learned High Co Iurt and this Court on. the
fep..;:: The Appellants contendud that die posts of the Respondents did not

fail under the scope of thmiatended icgulatizatioii,. .therefore,. they preferred 

Writ Petitio.i No.1730 07 2014, iy(iidi was disposed oi;
•V-

•i,

in view of the
judgment oi [.he jcarnc'd..'High-.Court dated 30.01 2014

- ATTESTED./. ' . passed in Wri' :i
&

\

. / Court Associate! 
Ss/pi’eme Court of PakIstAn • 

( ictamahsd
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PctitiQtr No.213] of:’03-3'' 

M0.344-P c)j; 2012,1-kncc Lhc^d A

It.:- ^ndjudEmoni^.Fll,i. Court- i,. civil rc:,i!.ion 

PPc.-l!:^ bylhc AppcllanLs.

t

4. ./•

Cn'i! PcHi'ion nnn-f:
PaUlston [nsaiv7r~-------oj Community OpHhalmoloey fl^nyatabrui Mcdi

col Complex, Per,hn.\\)!irSa",'- ' •i
17, rhu llcspQiKlen ti;.; werb'

appointed o;i v'arious posis -in the .
‘Talcistan Institute of Com.nonity pphthaimolOEy Hayatubad

, ^ Ihjui 2.007 tu

. ■ i:‘t-mcn1;'clnl:cci 10.01.20 14. ilu:
An^P'dX-Souihi■fcli'ARpHcauons Ihrough arlvcrtisoment

tht:. Reapondoiits- tiled Writ Petition No.l41 of 

disposed ofimote ot leaa m.the terma aa’state above,.

I.

McdicQl
■ T'e;;hav/aiAin alie year;; 2001, 2002 ;i

Uii

,, ! contract basis, THrouRh ariverii
•■iaid' Mr.-,(li.,iiJ

1
against the posts

heicr-by them. Therefore 

2004, v/hicli 

Hence this IV.tition.

;
WclS

r I

• -fo 18] Mr. V/drjar Ahmed KhanA. Addl. A.dvocaic Gcncr;ii, . :KPK,
, appearcd,.on febaif of Govt„or.KPK and subnaitted that the en.pioyoes in 

-these Appeals/ Petitions were appointed

{

i-■ i

on difforcnl: (l;ii:e,s-;iincc 1980. In!

order to regularize their sertrices, 302 new posts wire
crqaled. According to3

him, under tiic scheme tlie P
^■qject employees were to be appointed siagei

o.)
on these posts. Subsequently, a numberWiseo

Ol- Project employees Tied
Writ Petitions, and the' learned -High Court directed for i--- issuance of orders 

ect employees. I-Ie further Submitted 

Aatemcnt made by the then Addl. Advocate General, 

‘adjust/rcgulari^c the petitioners on

for the regularization of the Prbj 

the concessioitaT

I

Ih.at
i

KPK, before liic learned J-Iigh Court to
i

the vacant post or I

posts'whenever falling vacant in future but i 

scmonty/ciigibility.” wasuiot in accordance with law.
m order of

Htc cmplcyees-v/erc
appointod on Projects and their,appointments on these Projects

were to be
• I

Iplated on the expiry'of the that th
ey will not-■ s .i

/. /'I
/
/ GourtAssor.iafv 

.'-v,- S3v(prorhc Cetin nl
•ih A

I
•y

-v\j,'

Ah- '• ■i~.-

Ai: i

T'-'. • 0;

,•••
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i'. i

t

I



frr:-

yH■A: . ■
I

‘^Sht 0. absorption- in the Iiepartmerit S

: .,

! "ppointmtnt of Mi- Adna
' P8|'|?f^2013) and std^niited that

I -right of seniority

Nr ;'.

•\
\- against regular posts 

to the ol'ITcc order

as per

dated 4

f’*u!lah (Respondent in CA. 

appointed on eoiitraet biisi.^ foi- a
•.year and-the aboveI ■Pcntionod office order clearly indicates

entitied.’to pcnsioiv noi- GP Fund and furthermore, had • *
and or regular ap,,ointment. His main contention

■ Iwas

Hg* „„„ ,
i^;:)^:l',rpnectcd th;u lh;:y

V , .
p€i5^i.t^R!?'^‘t‘'‘'ippointnicnts.

liB- ' ■ » i^P-l .as noatcd ...

ifi " "«■'F» w.„
^;itis|t^ approved by the then 

^St:|o^t^bf d,ffi.rent eatcgorics 

^g«|bddeett„Vb„ocation.

feu|i.ation.
^sJpo„iwliereby the Governor KPK

^^0P|te recommendations: ofthe-KPK Public Sc. vice 

fe5j.--;different-Projects on 
1^" . >■■■ ■ •

was evident from

• “PPO'ehneni leuers. All these 

rer;iil:ifi/.af,icjii ;wca-e not cjuitlcd
■'•■jper Llic luTii;; ufa;(

I• !

in NV/FP (now KPK) which ' 

Chief Minister ICPK; who agreed to \ *

create j02 -I
*e expenditure involved wt,,s to be met out

l.lie employees tilfetKiy working 

senioniy basis on

;

• . in Uie Projects (
appointed on

these newly ej ealcd po.sb:, .Sonic '
CCS v^o'-King since, mo-, had preferential

rights for their 

to various Notifications since 

^iPlv.Mnt the candidates 

Comniissioji on

In this regard, hc a'Iso referred
I

was pfea.scd to

I

on temporary basis anci they 

o--«.Act i573and^thu Rules Ifamcd thereund
were to be governed by-the ,KPICtCivil SS: ''A

it-A . • or. 302 posts•A -^''^'Cfcatcd in pursuance of the i’un.mary oOOOC. out of which 254
posts

r- -
■■turn

mf<w6

n
. / . ♦ .

/ .Court Associate 
• -^upr^mc.Coun o< PaklstAn 

^ Islamalja^d

i

A
«t.O - I- I

m-y-
\

•if
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(fP ;

5'. :
I



'Ub\ r
iMi-"--
w;?^;;-;^'.' ■ ■ y. I mf •\

r-" !• /
./ .

u*'
10 lli^ugh p 

o.'der. passed .by ,H„ Co.„t a,d palhc Ua. 

to the ■ case

OJ!*
Pi'Oii:o'l.ioj7 and 3li by

. I'llcd l\:;-;jj;

~^A^JM(Lak_/yan (201 i SCIVIR

ol'NWFP) that the

i
Up -'-Cou:! way of1 T/•Jl

ligl, C,aj,t.'.' He refen-ed
^ Gov/. nr_N^r?o .v.V,

85S} vviKrcby, ihc conlcntion I

Ajvpcllants (Govt.y,y\ ■ y.. M!
Project employees

I pPP ,y ‘’M pilled m b, .-cgularikcd

Court that dc&itionbof '.Cont.-act

Wore
‘ippointocj on coiUractuuI- basis i.were..

was not accaptdd and it was
obsc--ved by Oiia I |:

appointment” co!|.tainocl in Section

oPSci^iccs) Act, 2009,'

empio^jecs. Thereafter, i

-"-^^'2-^(2011 StI'MR 1004). 

judtimcnf pf

2(l)(aa) Of the NWFPEntployaaaCRaga,,

•.' was rmt attracted' i- in the oases of the Respondent

. the case'of
t

in •

ithis followed the i
dhsMloh IC:, ,

T'/yrionj.;, jiowevc;r. w/i.s Wi'ony.ly decided. I tc-ft,, (J,,; *I' neiii.ended•tliat Civil Sei-v;y 2nts (Aniendnisnt) Act 2005
(whereby. Section i9 ofthe ICPIC Civil Servants A I

Gt 1973,.v'as substituted),
^vas not applicable to

. ..Project emjjloyccs.
Section 5 of the KPK 

■ ^ -i'^il service of the Provi

Civil Servants Act
1973, states

A; i:A.' appointment to a^
I

vincc or to a civil post in

.be made in the prescribed
. connection with tlic'affairs 

■ manner by.ihe'Governbr'm-.i-,-, .
. , ^ 2 U iiersorrauthorizecl

. ' oases, in hand

..'■the Project Directo 

fGguJarizatio 

; .cpntcnded-'that the 4

I-•Of ihc Province shall73 .•• ■ 
CO ; .
NJ

b‘ by thy Governor m that
‘.he ]ft;ojeel; einjftoy

envdcl; not cliiinr

wen: ;;pi„;inLcd by

'.‘"y ''i/'jii,
ft therefore,- they

K.

'’A ftiled aforesaidIP U
.piovi.siop. or lav/ ■ .PuitherniGre, he,.

luarncd Peshawar High CourtA: ^'.judgmeht passed,by the

:‘Aleto be aside as it is sdlely .ba ted J.s

th=&cts,that the Respondents .on
who were originally apfioinfed in 1980 had'been

thathhe High Court, erred; iii

TArticIebsofthe Constitud

I

'■ceuluri/.cd. He-submitted 

..on the touchstone 

Republic of Pakistan

>

rylilarieing the employees*d •

i ,!•'
I ■

Q.n cf lac-I.s'l'an.ici i
ATTfdnVl^^;. a.'^ ,lhe- -a,y- I

A'C-v /
•vr'"-/, Cpufl Associate.

.Bupreme Couh of Ps'Kistsv...............
la|am.ab?d t

I

J i:."i '>s.e/ft'...: .1Tv .'i V

-- ■.

1 I

•h,'. »
I

I
.f.

I I
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s ..................... ' ■: i “P!’“‘';“== i” 2505 ,,nd U.om. I

■. ■ «nd, Uiorcforc,- there 

they wjji h^y,.

v x'

n„i similnriy |,i,„.„|- If:
question ofdiscriniinarion.was no

Acconiino to

pOSio if Ilit^y

contended that

i'*

' ''’^'Slrfch induction, to reinvent.

fliSl:.-!-"’ro8ulari.ction: 

feiidv.; He further
any wrongful action that may have taken place previously, couid

' commission of another

: ■ '-'''‘'*’^'■0 die orders-were
'":u' ■ ■ " ' ■■

' davc bccn.inadc i

net justify t

"Tone on the basis of such plea. The' .'-
cases

passed by DCO without JawCul
euthorily could

cvci-^ if some

wrungfui „ctroii, 

'« ‘Tc^Tci! in the nnn.n ^

not
>n accordance rvith law. TItcreforo, 

i‘cgi.iiai'i-r.ed ilue io

; *
O' Ihc cmploynns IkhI beer,

IJrcvicHt:;
; IplqT-t-' h°''’0‘T oould nor tlua: 

ggin-v.:.
I

• i’lca of bei,

■ regard, he has relied

^mn C2011. SCMR'

;SCWv 8S2), .

dpon the case
i

■ ■

■■■

iff':: 
pA

1

20. Mr. Ghulam Nabi Kh 

■ '^"^P°''dont(s) in C.A's.l34.TO0J3,

Iry^Tn.- , . .submitted'that all of his clichts

posts. He furth

!
iin, learned ASC,:'V appeared on behalf of

■ j-
t

1-P/20I3 and C.P.2«-P/20)4 and ‘

were clerks and ’ appointed o;i
non-. commissioned

had already b 

to lime ajid

0.- submitted that titc Issue bclbrc tin■p3
JS Court • 1

decided by four different benches of'this Courtcen
Rom time•: .•f

°n= levicw petition in this resutd had also been dis.ni
r.- -ismisscd. I-fe

of this Court had alrea'dy given their

matter should

contended thiu fii^eenHon'bleiudges
view in favour of the RcsponcJcnts-;nd die

not have been
^efeed to this flench for review.

He. further contended tiiat no Icmplovcc
SUlari.=d until and unless the Project on which hev/as re

was working was
-Eular-Provtncial Budget as such no rcgu.ar posts

i -•not put under the

were•■. created. The
.

process ofrcgularizati
by die Government i tsclf •:

>; I •
i

"AS.'- / Court Associate
[Supreme Court of Pa!<lstan

• •(• l^tomaba.d.. ,
. “X

iVtr•■I I~ .: :
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^v- ■
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to Govt of Khyocr Pokhi.unkhwo, : 

K.9.K House No,
1

'^■a/\\\, Sl;re(?i;
•?v i

*i

iA'aiipondenc ■*« ' /

' APPLICATiriM ■
. , ‘r*

v':*

iNUjATiMr-;
I
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£1/08/2016-IN rnr nq
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1730-P/2Glii 

__^RDHR

OAT ED <
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■186-P/70 ,6

\ I

/ ■

tf f/iU '
p/2014, w.h'ich was allowed vide judg

Ajn roL'ni andeSTEO . Ofdor dai:ed :^6/0Tv/20-M by {. 1 'E'^Au-dm Conn, 
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GGVERNfyiENT Of KHY-BER-RAKHTUNKHWA, 

; POPULATION WELFARE DEPARTMENT(
t I .

02 * f.^ocf, Abdul Will Khan Multiplex, civil Sccrcioriai, Pcjhawsr1
I

I

OiiU’iJ PcshawAi the 05"' Oclobi.-r, P.OIG. {

*
OFFICE ORDER

I

- \
Nw.- $OE. (PVvO) -i*9/7/201‘3/h1C:- Jo conipliohee witfv tl'ic iuegments of tl'.e Hon"yblc;

. Peshawjr'Hjrb Co-jrt,;PeshAu<Dr doT2,d 26-05-201/1 in'W.P No. 1730-P/20W and-Aiigus-: .
Supreme Court cfPakiston dated 2a-0?.-2G16 passed in Civf: Petition No. 49G'P/201‘4.

- the; ex-ADP employees, of ADP Scheme titled "Provision for Population VVeli'arb' 
Prograoime in Khyber Pakheunkhw-a--(2011-14)" are herehy reinsuted against the 
sanctioned regular posts,m^ith-imniediate effect, subject to the fate of Review-Petiticn 
ponding'inthe.^ugust'SupremeCourt-ofPakistan.' ‘ ■

! .*

♦

I

\
i

5 ISCCRCTARV 
GOVT. OK KHYBER PAKHTUNKH'A/A 

POPULATION WELijARE DEPARTMENT -i
1 #
f. - I :

•i

i . Endsf No. SOS (PWD) 4-9/7/2014/HC/

Copy for information ik necessary' action to the: - 

Accountant-General, Khyuor Pakhtunkhwa.
Director General, Population Welf'ara Khyber Pakhtunkhwa, Peshawar. 
District Population Welfare Officers in Kbybcr Pakhtunkhvvo 
District Accounts officers iri IChyber Pakhtunkhwa.
Officials Concerned.
PS to Aovisor ^0 tlTe CM for PWD, K.hyber Pakhvunkhwa, Posh.
PS to Secretary.. PV/C, KbubGr.Pekhtur.khwa, Peshawar.
Registrar, Suprem.e Court of Pakistan, isiamobad.

• Registrar Peshavv'ar High Court, Peshawar.
Master file.

Dated Peshewar the 05'^ Oct; 201G
I

i i
I

(1.
■ 2.

. 3.
4.

un - 5.
6. own:.
/,
c

9.
iO.

II 1 rV*;- ;

SECTiON-OKKICER (ESTT)-
PHONE: NO. OSi-5223523
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OHIOiMTiiK nCTUCT rdPiH.ATioN wr:i.FARi- OFrin-u .rrrm^ 
r.No,2(2)/20!6/Admn Chilrai dalcd 24''’ Oclubcr, 2016., I

OFFiCE OI20I2R
In compliance with Secretary Oovcrnmcn! of K.hybcr Pa.khlunK'hwa Populaiiou 

Welfare Dcpartrncn.i omcc Order P'o. s6f(PWD)4-9/7/2014/HC dated 0;>/10/2016 and tiic 
Jiiclpmcins of the Honourable PeHiawar High court, Peshawar dated 26-06-2014 in W,P No. 
]72O-P/20i4 and August Supreme Court of Ihikistan dated 24-02-2016 jiassed in Civil Petition 
No.496'lV20H. the E\-ADP Ei'njdoyceS; of ADP Scheme.s titled ‘Id-ovision for Population 
Welfare Program in Khyber Pakhtunkliwa (20!l-!4.)" arc- hereby rcinslatcd agaiii.st , the 
sanctioned regular posts, wmhhnmcdiatc effect, .■aihjecl to the fate ofreview petition pendinj?, in 
inc August Supreme Court ni Pakistan, (vide copy ciicloscd). In (l)e lij^ht of the above, the 
following Icmporwy Posting is hereby made w'ilii imincdiale effect and till further order:-

I

I
Nmne of Fntp]0}wcs 
Shehiam rp-oi
Haji Metta_____ ^
Kd T^d ijaJlibj____ l_
Robinajdibi_____
Nahkia Taslecm
Ajay Bibi____
/.ainab lji^_hJisa
fHhha Bihi____
Snraya Ijibi___
Shahnaz Bibi2.
S|iazia Idibi__
NaJnuyUiU______
Nazi a Gu!

Dc.sjguiititui
'hWA'^.......

Remarks
1 J •we OuchuI

FWW FVg^GuIli
]■ we Brep ____
FWC Chuini.irk(jnc 

diliPg ^b.r P0s11 nc. 
FWC O'.'cer

C Madaklashl 
FW CC\ I'kary

1^'' '’tfp. FPP • 2 
I'AVC Ktadit 
F\VC Marchecn.

3 FWW
4 FA-'W As [•WW
6 I'WW.

FWW'
FWW

/
8
9 FWW 

FWW '
ON

10
J'WW

12 f'W'W
FWW13

Jamshid^Aluned 
Saifullah

FWA(M)
FW/UM) •--------

J'WC GuUi______
FWC Chumdrkonc 

Jj^WC Aninclu . 
F'WC Brcshgrani
FwcKt^iu___ ;
f’We Madakliisht 
F\VCA.)ucFiu 
FWC Arkaiy 
FWC'Rech

15
!6 Abdul_Wahid 

iuiukat Ali____
vShoujar Rciiman

F’A-Ai.M)___
’'iWdA(k1)' 

j'PWy^M) . 
~F\VAf.Mj_ __ 
11\VA(7h) 
~rWA(M) 
PWA(RA

_ __
FWAfNir

■ _______________

l%A(i-j'" -
FWA(F)

I'W'A^F'.)

_ FWA(F)
_ FWvk(F) 

FWA(I')'

17 r.:
18
19 ^WthgAf;^I 

Saif Ali__
_ NduhanuruKi Rail
-._b_houja Ud rjiit_

Sami Uilah____
Imran liussain 
Zafar Fi’ppl 
Bibi .Zainab 

jBibiSaicema
Jj a .s 11 h u a_B i bi___
Bibi Asrna_
Marira 
Na'/.ira Bd:d 

Jshchla Kliatoon 
I Sufia Bibi.

2ti

22
23 F\VC_Secniashl 

FWC Baranis24 I
25 .. Q.'_ Cl] n s I via

FWC] Seenlaslit 
FWC Koslit

boon i
.]' we I.]reshgmim 
!W\R2jArloirv

'2S^^:?C2!iLZ'~
t‘c p

FV/C 

.FWC Otic
F'We^ij. fduisiiyi 
'FWCe^iti 
I'^^^ll-^timburat'p^ 
FWC i-fonc Ciiitral

26
27
28
29

I30 A
A

31
. .132 I?33 r

34 .lani’kgBda 
pyida Dihi 
Renrnjgn Nisa 
Sanima .Ic! 
Yasiuiii Fiaval

I'W/VJy) _ 
il-WACF)'

' JWA(F) “ 
r'v6;\]T'V‘’

35
36
37 a;
38

—
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: \ rwc MuHiuiFVVA(F)Aivmn. Zia
*'\T

39
r-

Ri^ISCCiiilrul •Zaril'a Qibi 
Nasini

rWA(F)40
FWC MadaklashtFWa(F) :4i • I

Chowkidar. FWC OvecrAkhlar WaFi42 I

Chowkidar^ , FWC Arandu 
Chowkidar j FWC Arkary

43 Abdur Rehman
ShokoriTian Shah44

Chowkidar
Chowkidar

FWC OucluiWazir Aii Shah45
Ah Khan FWC Harchccn46
Azizullah ['WC Bumburale .Chowkidar47

48 Nizar Chowk idhr 
Chowkidar

FWC KoslU 
FWC GuTu’Ghafar Khan49
FWC G.Chasma 
1'WC Madaklasiil

50 Sultan Wall Chowkidar 1
Muhan'.mad Amin Chowkidar51

■52 Naw'-az Sharif 
Siknndar kh‘\n

——'—r—' -r-w:

Zah'!' Ail Khan

'Chowkidar FWC Cliunnirkonc
53 Chowkidar FAVC Brpshgrani

'PWCBre£"“^'"'Chowkidar54
Shukija Sadir 
k.ai Nisa

*/ ^ Aya/Fic!pcr
Ayuyd-ielpor ' 
Ay^Hclpcr

FWC Saenla;4U,
56 FWC Reel)

Bibi Amina 
Farida Bibi

57 FWC GuFli 
_—  — ■' ■■■

FWC Breshgrum58 Aya/Helpcr
4^ 59 Bcnazjr Aya/'Helpcr FWC Oveer•v]

60 Yadgar Bibi 
Nazinina Gu! 
Nahid Akhtar 

odcha 
Gulislan

Aya/Mclper
A^'fi/Mclpcr

FWC Booni_____
FWC M;.idaklaslil. 
FW'C Ouchu '

61
62 Aya/Hclper
03 Aya/1 Ic'pcr FWC A/andiiIV

64 Aya/llelper 
Aya/ri.-ipcr 
Aya/I Iclpcr

FWC Ayiin
lltan' Ni:ai___
RCYCoibi 
Sadivia Akbar
!3j_bi Ayaz__
Khadija Bibi _

65 FWC Naggar 
FWC I'larchccn I66

67 _A)W1 lelpci:
Aya/Hc!pcr 
Aya/Meiper | FV/C Arkary

for poshng 
Ri iSC-A Booni68

69

au
District Population Welfare Officer

Chitral. »

Copy forwarded to the:-

1) . PS to Director General Population Welfare Government of Khybcr Pakhtunkhwa, Peshawar
for favour of infonuaiion please.

2) . Deputy Director (Adnm) Population Wb-H’arc Govcrniucnl of Khyl.Kr'pakl'i
ibr j’avour of information please.

3) . All ofllciais Concerned for infoianation and com'pHai
4) . P/F of Ujc Officials concerned. .
5) . Ma.stcr File.

anva. Posliawar

ICC.
I

■iiu
District PcnuiaiJfrn Welfare Off'cer

------------ ,,*V

Clutra!.

I

ki
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/ 6) That said principles are also require to be follow in the present 

case in the light of 2009 SCMR 01.

lt| is therefore humbly prayed that on acceptance of this appeal the 

applicant / petitioner may graciously be allowed all back benefits and 

his seniority be reckoned from the date of regularization of project 
inst’ead of immediate effect.

You're obediently,

Abdurrehman
chukidar

Population Welfare Department 
Chitral

-j

Dated; 02.11.2016

k

I
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DISTRICT NQpHER^i
POPUL#^ WEtPARfi .DEPARTMENT,

MUHAMMAD ZAKRIYA
FWAI ,

No. 018-00000055
Personnel Na 00679554
Office. POPULATION WELFARE NOWSHERA

Issuing Authority

SERVICE IDENTITY CARD

Father/husband Name; ASARAF UD DIN

CNIC No. 17201-6530003-9 Date of Birth: 15-01-1991

Mark Of Identification: NIL
.\

Issue Date: Valid Up To: 25-10-201926-10-2014

Emergency Contact No: 0313-9191372 Blood Group: B+

Present Address: ASHOOR ABAO AMANGARH TEHSIL AND 

DISTRICT NOWSHERA

9BS58R4S3

Note: For Information / Verification, Please Contact HR-Wing Finauice Depanment. { 091-9212673 ) •

III
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1^':. • r’ IN tb:!;: suvRniMi;: couR-r oir paic is'pa n r-;
i;,..»

( Appirljiitc Juriiidittiou )

A
■i

■ PRESENT:
■Ml^. J\JSTICE ANWaR ZAHEER JAMALI, HCJ 
MR. JUSTICE MIAN SAQIB NISAR 
MR. JUSTICE AMIR I-UNl MUSLIM 
MR. JUSTICE IQBAL H/VMEEDUR RAHMAN 
MR. JUSTICE la-IILJI ARIF HUSSAIN ■

P.' ! ';
:!

i'

::
CIVIL APPEAL NO.605 OF 201.S '

lOi-i uppoul aguiiist the juclymciU dulcd Id.2,2015 ‘
Passed by the Pcshuwnr High Court Peshawar in ■ 
Wiii Pucliion NO.19G1/20I 1) ’

■r f 9

Rizwan Javed and others Appellants
VERSUS

Secretary Agriculture Livestock etc ■

(

• ...' Respondents

For tile Appellant : Mr. Ijaz Anwar, ASC 
Mr. M. S.iChattak,AOR^

I
For tlie Respondents;

Date of hearing : . 24-02-2016

Mr. V/aqar Ahmed Khan, Addi! AG KPK
i

0 ft D £ R
AMIR-HANI MUSLIM. J.- Ihis Appeal, by leave of the 

Court is directed against the judgment dated -18.2.2015
I

Peshawar High Couit, Peshawar,-whereby the. Writ Petition filed by 

Appellants was dismissed.

i\ .

passed by ilic

the

i2. The facts necessary for the present proceedings arc that on ' 

25-5-2007, the Agriculture Department, KPK

:•
I;

gut an cidvertis'einent
'

published in the press, inviting applications against the posts mentioned in 

the advertisement to be filed

Business Coordination Cell [hereinafter referred to

:;
■ J I.

on contract basis in the Provincial Agri- 

as -Rhe Cell’]. The .

Aj^el’anis ;ilungwiLh others applied again.st the various posts. On variciii.s
iii
I

hi I
I

■:

ii •
• I

,1I •

ii
. I

^ 7-.- -i; ;
'•V

■



'€> 6 7
i-'V/ ihc rcoonnui.’.ncl:ilia,ns ol ilicLhc month of September. 2007. iipon <sd:iiei iii •» iip/ D.p:u-,n,cnu>l Scl.oUon CoApnhlc. (Dl’C) ..ul . lhc cppravcl ol' lhc 

Compelcr.l Authorily, the Appellmits were appointed ai;ainat various posts

contract basis for.a period of one year, extendable ' ■

subject to satisfactory performance in the Cell. On ¥;10.2008, through 

Office Order the Appellants were granted extension in their contracts for

.1'

1

in the Cell, initially on
an i

il

2009, Uie Appellants’ convracl was again 

On 26.7.2010, the tontraclual term 

in view of the-

the next one year, In the year 

extended for another term of one ycai

further extended for one more year

of ICPK. Establishmt^nt and Administraiion

convened lo

of the Appellants was

Policy of the Government 

Department (Regulation "Wing).

gular side of the budget and tljc Finance Department

regular side. However, the Frojeci

, vide order dated 30.5.201 l, ordere^' the tenTiination of

of the Appellants with effect from 30.6.2011.

On 12,2.2011, the Cell was

, Govt, of KPK1
lhc rc

agreed to create the existing posts on 

Mtuiager of the Cell

■I ;■

■

services

constitutional jurisdiction of the 

by ' filing- Writ ' Petition 

ir termination, mainly on the ground

The Appellants invoked.the : I. 3.

learned Peshawar High Court, Peshawar 

No.196/2011 against the order of their .
fv' ■■

other employees working in different projects of the KPK ht

of the Peshawar 1-Iigh Court

.ivc
V that many

been regularized through different! judgments 

and this Court. The learned 

petition of the Appellants holding

Peshawai- Pligh Court dismissed the Writ

as under: -

it would. -While coming to. the cesepf the-petitioners
doubt, they were contract employees and

the above said cut of date but they- were

“6.
were

reflect that no 
also in the field on 
project employees, thus, were, not entitled for regularization

of their services as 
Court of. Pakistan in the ease

explained above. The august Supreme 
of Govcrnnuirit of Khvl^^'^

1

•
HT-:.. -.

T'i:

. ,' I
..il
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p
„,,il nrlir.rs v.V. AhiuadDv.niirlinc^i ''"■nm’li. it:: S(’.crr.inry_

nnd !ini>!hi'r (Civil ApiK^nl No,6!i7/9.0IM ilci-.itlwl (in

of n'rn'nrM»i(.7if ofA 2'1.6.201‘1), by disiinjiuisliiin’, die
/Vl'I/yn/j v.v, /l/>f/n//ff/i Kluiit 
nnviTn/nC.iU (if (noi^ KP.I^

CliSCiS

(2U11 iiCMK 'JliV) nnd 
K<ilc('.iii Shrill (20 1 IP V.V'.

SCMR lOO'l) bas calcgorlcaily licIcJ so. The concludiag paia 
,of ihc said judgment would I'cquii-c Toproduciion. which

reads as under •. - •
• “In view of the clear statutory' provisions 

respondents cannot seek regularization as they 
admittedly project employees and thus have beep 
expressly excluded from purview of ihb 
Recularization Act. The appeal is ihcrcrore allowed, 
Uk Impugned judgment is set aside and writ pciiiion 
filed by the respondents stands dismissed.”

the. 
were :!

ciutnol r.celtIII view of the above, the petitioners 
rugulari’/union being employees, which ,Uiwc been

ly excluded from purview of the Rogiihirizuiioii Act.

Petition being devoid of merit is

. 7.

express 
Tlius, the instant Writ

‘ ;

hereby dismissed.
A' *1

Civil Petition for leave to AppealThe Appellanfi) filed 

No.1090 of 2015 in.which leave was granted by .this Court on 01.07.2015. •
4.

IhhTiA ■

' Hence this Appeal.

Ws have heai-d the learnedjCounsel for the Appellants and the

learned Additional Advocate General, KPK. The only distinction between

of the Respondents,in Civil

5.

the case of the present-Appellants and the 

Appeals No.l34-P,of 2013.etc. Is that the project in which the. present

case.

in theAppellants were appointed'was taken oyer by the ICPK Government

of the projects in which-the aforesaid Respondents . ■ 

gularized before Uie cut-off date provided in North

year 2011 whereas most

were appointed.

West Fromier Province (now KPK) Employ='=s (Regularization of Services)

were re

the year 2007 on2009. The present Appellants were appointed in

ect and after completion, of all the requisite codal
Act;

-!
•.Icontract basis in the proj

itics, the period of their contract appointments extended fromwas
forma

•V'

attested

0^^
Couft-Asscciato 'i|.

-ot-PflKlfrtjWa. .. :• -.•^•feuprenicCpun 
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linic to lime up to 30.06.2011, when the project was taken over by the Ivl'K 

Government, it appears that the Appellants were not allowed to eontmuy- 

ll-ie e.lianf'.e ufh.'inds ol'llie project. Instead', the GoveniiTient by cherry 

piekini,',, had appointed dil'ferent persons in place ol' the Appellants.- 11'lC 

of the present Appellants is covered by the principles laid down by tins
I

Cou;'l in the ease of Civil Appeals No.l34-P of 20 13 etc. (Government

> i;
A/i..
. .r

case

(.1.

K?K through Secretary, Agriculture vs. Adnanullah and others), as t'-ie

alsoTsimilarly placed■ Appellants were discriminated against and 

project employees

were

V .

We, for the aforesaid reasons, allow this Appeal and set aside 

impugned judgment. The Appellants shall be reinstated in service h'orn 

the date of their termination and are also held entitled to the back benehts 

for the period they have worked wiUi the project or the Kl'K Governmeht.

. from the date of

their termination till the tpte of jtheir reinstatement shall be computed 

towards tlieir pensionary benefits.

7.

the

The service of the Appellants for the Intervening period ii.c
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K.P, PESHAWAR
1

before K.P.K, SERVICE TRIABUNAL, I;ii?
1

. t
ilf

IIvu fvn.
:t:Appeal No 7017
i»»iij
■K
-'VI'ii:

.l41-
Ior. t

Mst. Yasmeen Hayat D/0 Muskat Amin 

Tehsil and District chitral........... R/0 village Juhore,
i,-

Appellant I
‘i

1
jt

fVersus
I ■:

g'
I
■■i!

is:
L Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

;s

!;
;■

3. Director General, Population Welf; ft'are Department, Plot 
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar. I

I
4. Account General, Khyber Pakhtunkhwa 

General office, Peshawar Cantt.

]•at account a

. n
5. District Population Welfare Offi If

icer Goldor, Chitral.

Respondents k.

I
■-.I.f

^RVICE APPF4L UNDF.R SFrTroN-4 OF thv 
pakhtunkhwa SERVirr
against THF^.ACT_0F . THn^SPONnyx,-, 

reinstating the

1974
WHO

--------------- 5/10/2016 BY ^ .r h r*^PELLANT WITH IMMEHrA^rRX IxUy
effect. .. s
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I
Counsel lor the appellant present. Preliminary arGu\i5ht^~r" 

heard. It was contended by learned counsel for the appellai^ 

that the appellant was appointed as Female Helper vide order 

dated 27.02.2012. It was liirthcr contended that .'the. appellant 

was terminated on 13.06.2014 without serving any charge 

sheet, statement of allegations, regular inquiry and show 

cause notice, it was further contended that the appellant 

challenged the impugned order in august High'Court in writ 

petition which was allowed and the respondents were directed 

to reinstate the appellant with back benefits. It was further 

contended that the respondents also challenged the order of 

august High Court in apex court but the appeal of the 

respondents was also rejected. It was further contended that 

the respondents were reluctant to reinstate the appellant, 

therelore. ‘the-appellant filed C.O.C application. against the 

respondents in august High Court and ultimately the appellant 

was reinstated in service with immediate effect but back 

benefits were not granted from the date of rcgulari/.ation o\' 

the project.

06.08.2017

■fhe contentions raised by learned counsel for the 

appellant need consideration. The appeal is admitted lor 

regular hearing subject to deposit of security and process Ice 

within 10 days, thereafter notice be issued to the respondents 

for written reply/comments for 16.1 1.2017 before S.B.

(Muhammad Amin Khan Kundi)
Member

'NyiiBfeerGi;'
■ Copyjjrg Pee-.,__

5argei]?ii-------
TosfJ_____

Ci C.'"
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No,ry. '

.Appellant,

V/5

■Government of Khyber Pakhtunkh\A/a, through Chief Secretary, 
Khyl)er Pakhtunkhwa Peshawar and others.................................. Respondents.

(Reply on behalf of respondent No.4)

Pre iminarv Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1).
2).

-3).
4).:

Respectfully Sheweth:-

No. 1 to 7:-Para
nature.'And relates toThat the matter is totally administrative in 

respondent No. 1, 2, & 3. And they are in better position to satisfy the 
of the appellant. Besides, the appellant has raised nogrievances 

grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 

that the respondent No. 4, may kindly be excluded 

. respondent. |

ACCOUTnITANT general 
KHYBER PAKHTUNKHWA
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IN THE HONORABLE SERVtCE tRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

In Appeal No.894/2017.

Abdul-Ur-Rehman, Chowkidar (BPS-OI5 = ■ (Appellant)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Index
j • I'ageAnnexui'eDocuments __

■para-wise comments
S.No.

1-2
2Affidavit2

Deponent 
Sagheer Musharraf 

Assistant .Director . {Lit)
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IN THE HONORABLE SERVICE TRIBUNAL; KHYBER PAKH I UNKHWA,

PESHAWAR.

In Appeal No.894/2017.

(Appellant)Abdul-Ur-Rehman,-Chowkidai- (BPS-01)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise replv/comments on behalf of the respondents No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaned hands.
-5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parlies.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Chowkidar in 
BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP 
Scheme Titled” Provision for Population Welfare Program in Khyber Pakhtunkhwa 

(2011-14)”.
2. Incorrect. The actual position of the case is that after completion of the project the 

incumbents were terminated from their posts according to the project policy and no 
appointments made against these project posts. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under; “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In . case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Cojnmission or The Depaitmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

3. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents were 
terminated from their posts according to the project policy and no appointments made 
against these project posts. Therefore the appellant alongwith other filed a writ petition 
before the Honorable Peshawar High Court, Peshawar.

5. Con-ect to the extent that the Honorable Court allowed the subject-writ petition on 
26/06/2014 in the terms that the petitioners shall remain on the post subject'to the fate of 
C.P No.344-P/2012 as identical proposition of facts and law is involved therein. And the 
services of the employees neither regularized by the Court no by the competent fdfam.

6. Correct to the extent that the CPI.A 'No.496-P/2014 was. dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as, the case



clubbed with the case of • • Social Welfare -Department, Water Managementwas
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 months 

7. No comments.
8. No comments.
9. Correct to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the lute of re-view petition pending the 
August Supreme Court of Pakistan.

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.
C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned, 

regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

D. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts,, with immediate elfect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pnk.!Stan. During the period 
under reference they have neither reported for nor did pej'.ronT’. iheir duties.

F. Incorrect. As explained in para-6 of the facts above.
G. No discrimination has been done to the petitioners. The appellant alongwith other 

incumbents have taken all the benefits for the period, they worked in the project as per 
project policy. As explained in para-E above.

H. As per paras above.
I. Incorrect. As explained in para-3 of the facts above.
J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate o f re-view petition pending before 
the August Supreme Court of Pakistan.

K. The respondents may also be allowed to raise further grounds .at the time of arguments.

Keeptfigin view^e above, it is prayed that the instant appeal may kindly be dismissed with
cost.

Director General 
Population Welfare Depai'tment 

Peshawar 
Respondcnl No.3

Secretary to Govt, p 'Khyber Paklitunkhwa 
Population W ;lfare, Peshawar. 

Respondent No.2 r \

District Population Welfare Officer
District Chitral 

Respondent No.5
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IN THE HONORABLE SERVliCE TRIBUNAL. KHYBER rAKHTUNKHWA,

PESHAWAR.

In Appeal No.894/2017.

(Appellant)Abdul-Ur-Rehman, Chowkidar (BPS-01)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Counter Affidavit
->

I Mr. Sagheer Musharraf, Assistant Director ■ (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and' correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Deponent • 
Sagheer -Musharraf 

Assistant Director (Lit)
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rffORE THE KPK qfpmrF TRTBUNAL PESHAWAR
• «->

■ > -A.

Appeal No. 894/2017 

Abdul-Ur-Rehman Chokidar

.«•'

Appellant

VERSUS

RespondentsGovt of KPK & others

APPELLANT'S rejoinder

Respectfully Sheiveth:
That the 7 preUminary objections raised by the respondents No.l and ! 

from any formal defect whatsoever.

in their

On facts:

The respondents admitted the appointment and services ofappeUant and all

2- *4—«»■ ’»l’“ "
3- ^eTlto^eplyl^llhenmre admitted correct by the reepondents and the

injustice done with the appellant.

^ffZ by the respondents ihich is of no value. As the regents filed 

be,

I-

■$

4- ■J:

« :

by the august Supreme 
finality.
Paras No. 7 and 8 are not replied.
Admitted correct by the respondents. , . . hu

petition filed by the respondents has already been dismissed by
7-

'i
8-
9- The review 

the august Supreme Court.
10- Para no. 11 not replied.

On Grounds.
In reply to Para A it is stated that the respondents in the office reinstatement order , 
dated 3/10/20U categorically mentioned that the appellant are reinstated in ^ 
compliance with the judgments of the Hon'ble Peshawar High court dated

A.

' .1

b



26/6/2014 and order of August Supreme Court of Pakistan dated 24/2/2016. Hence 
admittedly the appellant are reinstated on order of august superior courts.

B. Admittedly the respondent stated the department is hound to follow the law. But 
ironically not acted upon the order ofHon'ble High court date 26.6.2014. In which it 
zvas clearly mentioned that the appellant shall remain in their post. More so the 
appellant was not allowed to work by the respondents after change of government 
structure and even not considered after Hon'ble High Court judgment and order.

It is submitted that the appellant was reinstated after filing two consecutive COC
to reinstatement. And the reviewC.

petition, lohile the post zvas announced much prior 
petition was also dismissed by the august Supreme Court.

entitled to be treated perD. The appellant as per the Hon'ble High court judgment 
law. Which the respondent biasedly denied.

E. Admitted the reinstatement of appellant while the review petition has been 
dismissed by august Supreme Court. It is incorrect that the appellant tws not 
reported before the department. More so the legal way adopted by the appellant also 
negate the stance of respondent as the appellant was dragged in the court of law for 
about more than 3 years and own zvards and a lot of public exchequer money has
been wasted ivithout any reason and justification. ■

F. The respondent are bound under the law to act upon judgment of superior court
G. The respondent fully discriminated the appellant and without any reason and 

justification and dragged the appellant to various court of law. The appellant has 
due to unturned conduct of respondents lost their precious time of their life.

are

H. Not replied.
I. Not properly replied.
J. Not properly replied. The post 

reinstated after filing contempt of court petition.
K. Need no reply

already advertised. And the appellant werezvere

acceptance of appeal andIt is, therefore, prayed that 
rejoinder, the appeal of petitioner may graciously be allowed to
meet the ends of justice

on

Dated 25/7/2019
Appellant

Through

Sayed RahfnatAli Shah 

Advocate Peshawar.


