tad 10.08.2022

§ ';‘)I‘ication allowed with direction to submit

process fe

security -process fee within 3 days, thereafter
00O notices ‘”'" d to respondents for submission of

- M & 8 1_..‘ o .
Séwn\'y&ProceSS res - written r'l/comments. To come up for written

S V) Y 48 s on 06.10.2022 before S.B.

(Faree%Paul)

Member (E)
06.10.2022 Counsel for ti appellant present. Mr. Muhammad Adccl

i1
the'respondents present.
g
. LN .
Written reply/comments have not been submitted. Learned

Butt, Addl. AG for

g,
NS . Y .
AAG requested for fll‘l'thel‘ time. Request is accepted. To come up

for written reply/com’r%ents on 28.11.2022 before
i

(Mian Muhammad)
Member (E)
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14.12.2021 Learned counsel for the appellant present.

Learned counsel for the appellant seeks adjournment on the

ground that he has not prepared the brief. Adjour To come

up for preliminary hearing on 23.02.2022 before S

(MIAN MUHAMMAD)
MEMBER (E)

24.02.2022 Due to retirement of the Hon’able Chairman, the case is

adjourned to 23.05.2022 for the same before D.B.

23 May, 2022

T

Counsel for the appellant present and seeks

. ¥

adjourhment in order to properly assist the court. Adjourned.

To come up for preliminary hearing on 06.07.2022 before S.B.
i\ N
- | A
¥ Arshad Khan) "

Chairman

06™ Tuly, 2022 Learned counsel for the appellant present.

Learned counsel says that appeals against the same order,
filed by other appellants have already been admitted and are
fixed for 10.08.2022. Therefore, this appeal is also admitted to
full hearing, subject to all just and legal objections by the other
side. The appellant is directed to deposit security and process fee
within 10 days. Respondents be summoned through process
serving agency of the learned Senior Civil Judge, Peshawar. To
come up for written reply/comments on 10.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman



Form- A

FORM OF ORDER SHEET

Court of
Case No.- /7/ é//} /2021
/v T =
S.No. Date of order Order or other proceedings with signature of judge

proceedings

1 2 3

i 05/08/2021 The appeal resubmitted today by Mr. L. Nawab Ali Noor Advocate
may be entered in the Institution Register and put up to.the Worthy

Chairman for proper order please. -

REGISTRAR ,

2. . .This case is entrusted to S. Bench for preliminary hearing to be put

up there on “'IDI)I .

CHA

11.10.2021 Clerk of learned counsel for the appellant present.

ICIerk of learned counsel for the appellant seeks adjournment
! due to General Strike of the Peshawar Bar Association.

' Adjourned., To come up for preliminary hearing before the S.B
‘ on 14.12.2021.

z 74
(MIAN MUHAMMAD)
MEMBER (E)
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EFORE THE SERVICE TR

S. Appeal NO
1.Muhammad Iqbal

of 2021.

Bukshi Pul Peshawar.

 VERSUS

of K P.K through chlef secretary and ot

/O Mawas Khan R/O C arsada oad

ABUNIL I( P. K PESHAWAR

Kakkar

(Appellant).

hers

1. Govt
.| Respondents).
Index |
S.NO. Description Annexure | Pages
1. Appeal and affidavit 1-5
| 2. Stay appllcatlon 6
3 Notlflcatlon dated 247 14 :  4
5. Notification dated 24.7.18 /5 \ .
9. Departmental Appeal L L // ol J
¢ Waklat Nama |

Through

Anpellant
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Bﬁ“ORE THE SERVICE TRABUNIL K.P.K PESHAWAR. B
S. Appeal No. of 2021. '

| Muhammad Igbal S/O Mawas Khan R/O Charsada Road Kakkar
Bukshi Pul Peshawar. ’ .

reeeeeeees o Appellant !

1.Govt of K.P.K through Chief Secretary Civil Secretariat
Peshawar. : _

2.Secfetary Elementary and Secondary
education K.P.K Civil Secretariat , Peshawar.

3.Director Elementary and Secondary
education K.P.K Civil Secretariat , Peshawar.

....................... ......Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER PUKHTOONKHWA
SERVICE TRABUNAL ACT 1974 AGASINST THE IMPUGNED
SERVICE RULES NOTIFICATION DATED 24.7.2014 WHEREBY NOT
INCLUDING THE COMPUTER SCIENCE SUBJECT/ DEGREE HOLDER
IN THE CRTERIA OF ELIGABILITY FOR THE PROMOTION OF "
PSTIT TO THE POST OF SST BPS .16 SAME 1S AGAINST THE
SERVICE RULES NOTIFIED IN THE NOTIFICATION DATED
~4.42018 TO THE EXTENT OF SERIAL NO .2 COLUMN NO.5 OF
THE TABLE WHEREBY NO QUOTQ HAS BEEN ALLOCATED FOR
" APPELLANT CADER AS PST IT AND SAME TIME AWARDED TO
ALL OTHERS AND TAKIMG ANY ACTION ON THE
DEPARTMENTALAPPEAL OF THE APPELLANT WITHIN THE

STATUTORY PERIOD OF NINTY DAYS.
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PRAYERS: ' 2

On acceptance of this service appeal this honorable court may
graciously be pleased to set aside / declare , null and void /amended /
modified the impugned service rules / notification dated 24.7.2014 to the
extent of the S.NO. 1B Column NO.3 the table by including / inserting/
amending / Modifying service rules as well as service rules 24.2.2018
also may kindly be / inserting/ amending / Modifying to the extent of S.NO.
column no.5 and may please allocate promotion quota for appellant as
PST IT for the promotion to the post of SST IT BPS-16 with all back
benefit

[\

It is further requested 1O consider the appellant for promotion for the post
of SST IT BPS-16 with all back benefit from 2014 ie from the date of
notification benefit granted to others.

May also awarded the relief of 7 years duration of service also.
RESPECTFULLY SUBMITTED, |

1.That appellant is civil servant doing their job 1n
education department as PST.

P - ——t L v — e T ’ -

L - et P

‘n - -

2 That appellant is highly educated hiring master decree
holder in their relevant computer science subject along

with PST/ CT, BED /MED decrees etc.
nias e SRCtrRt SR RS

3.That it is to be noted by your honor that following six cadres of SST (
BPS -16) are there in which the appellant cadre is PST (IT) which is
only and lonely cadre of the appellant whom ignored, deprived from the
promotion rights.

A.That Tt is further to be noted that till date even for the appellant cadre
as PST .IT, even rules of promOtion are complete silent which is further
question mark before this honorable court 2.

5.That so much so may visit the notification dated 24.7.14 in which for




'
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category a,b,c,d qualification for which properly promotion rules are
there and they are awarded the same from the date of notification while
on other side appellant with qualiﬁcation/ degree of Computer science ,
Math A, Math B along with othets subject ignored reason best known 10
them .Copy of the notification 24.7.14 as annexure . ./4-

6.That It is further to be noted that till date even for the
petitioners cadre ,whose subject is computer science
at bachelor level even rules of promotion are complete silent which is
further question mark before this honorable court ?.

7.That so much so may visit the notifications dated 24.7.14
24.4.2018 very interesting to see that in 24.7.2014 where
cadre 1s there but subject subject ignore while
2442018 subject of computer is there but cadre
ignore which is great joke and pure question of discrimination
before this Honorable court. .

Copy of notification 24.4.18 is attached as annexure : .2

8 That appellant filed departmental appeal : before the competent
authority but same is with no response within the statutory period.
Copy of the Departmental appeal as annexure [V

~That appellant aggrieved from the same having others no adequate remedy
approach this Honorable court on following amongst others

GROUNDS:

y. That awarding the promotion , seniority back benefit to others while
deprived the appellant cadre wasfis illegal , unlawful, unconstitutional act
of the respondents hence need modified, amend, and set aside the
same up to the asking relief .

AN
z. That awarding the same relief to rest of five categories and deprived
from the same benefit appellant and his cadres is question of T




.
e
e

discrimination before this Honorable tribunal. 4

aa. That notifications in questions is against the service rules, law
constitution hence no way except to award the promotion quota to
appellant /appellant cadre along with back benefit from the dafe of

notification .

bb.That under what law and circumstances only appellant /appellant
cadre deprived from promotion while rest of all are benefited
through same notification and awarded relief with back benefit

reason best known to them.

cc. That under the constitution appellant has the same rights like others
civil servant but same not extend equally which is injustice.

- dd.That act of the respondent to pick and chose is not justified at any
cost which is against the basic provision of. the constitution, law

service rules.

ee.That action on the part of respondents amount to misuse of powef

and approach beyond from the jurisdiction under the law mentioned
for.

ff. That superior court repeatedly delivered judgment in réspéct A.RT.4,“
25 etc and present case respondents violated the same also.

It is therefore most humbly prayed that on acceptance of this service appeal
your honor may graciously be to set aside / declare , null and void Jamended
/ modified the notification dated 7472014 to the extent of the SNO. 1B
column NO.3 of the table by including / inserting/ amending / Modifying
service rules as well as service rules 24.2.2018 also may kindly be/
inserting/ amending / Modifying to the extent of SNO.?2 column no.5 and
may please allocate promotion quota for the appellant /appellant cadre.

It is further requested to consider the appellant for promotion for the post
of SST IT BPS-16 with all back benefit from 2014 date of notification.




May also awarded the relief of 7 years duration of service also.

- May please awarded any other relief for which appellant entitled not _ ‘

specifically mentioned deem appropriate may also awarded.
.;:j

Dated: . / |
| ‘ a4
| | Appellant
Through | |
" g.i'
Peshawja /

Certificate: certified that no such like service. appeal ﬁl;:i befor

Honorable tribunal. | r
L.Nayv’:;b Ali No
Advgc/ate High
/" Peshawar.
AN

7/
7/

AFFIDAVI’I‘.

a S/O Mawas - Khan Charsada~Road Kakrr P/O

do solemnly affirm and declare on oath that the
service Appeal are true and correct to the best
ncealed fromthis -

I Muhammad Igb
Bukshi Pul Peshawar ,

contents of the accompanying
of my knowledge and belief and nothing been kept ¢o

Honorable tribunal. IR
. (’}(“;
Peponent



BEFORE THE SERVICE TRABUNIL K.P.K PESHAWAR. 6
S. Appeal No. of 2020. ' :

1. Muhammad Igbal §/O Mawas Khan Charsada Road Kakrr P/O

Bukshi Pul Peshawar. oty A.ppellant. :
VERSUS o

1.Govt of K.P.K Through Chief Secrétary K P.K Peshawar and others.
......................... Respondents

Application for stay over the appointment of SST till decision.
RESPECTFULLY SUBMITTED.

1.That ‘above titled service appeél is pending before this honorable court
for adjudication, and no date of hearing has been fixed so for.

2.That service appeal is read as-an integral part of this application.

3.That appellant have a good prima facie and arguable case , balance of
convince lies in their favor if temporary injunction not granted will suffer
irreparable loss and injury. '

Under the above circumstances humbly prayed that respondent may kindly
be restrained from further any promotion till final decision of the instant
_ './.»,/Zv _
| Apphg:mt-/ 2} ellant/\ﬁ,
)
3"’!111 Moo Ad)'ocmte
High Court Peshawar. '

/
AFFIDAVIT. J(/

service appeal

Through
L. Nawab

], Muhammad Iqbal g/O Mawas Khan ~Charsada Road Kakir F/O
Bukshi Pul _Peshawar ,do Solemnly/ affifm and declare on oath that the
contents of the accompanying service appeal are true and correct to the best of
my knowledge and belief and nothing been kept concealed from this—

.
4 e
| .1ﬁé 4 '
b,

e

Honorable tribunal.

v




GOVERNMENT OF KHYBER PAKHTUNIKHWA -
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

¥

1

Peshawar, dqi“ed the -2'4}"l sz_ly, éq14.

NOTIEICATION

No.SO(PLi4 -5/8SRC/Meeting /2012/Teaching Cadre:- In pursuance of Eh@ provisions containsA in sub rule (2) of

n

rule 3 of the Khyber Pakhturkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1982, the Elementary

)

and Secondary Education Department in consultation with the Establishment Department and the Finaizce Depariiment
hereby directs that n this Department’s Notifications No.SO(G)S&LD/’1-28/2oog/Vol—II dated, 0G-04-2004,
Notification No.SO(G)S&L/:-69/06/Vol-1/DPE/LLB dated, 13-11-2007, - and  Notification No.SO(PE)
4-5/SSRC/Meeting/2012/Teaching Cadre, dated, 13.11.2012, the following further amendments shall he mnde namely:

" AMENDMENTS I

In the Appendix,- ,
(i)  SérialNo.1 chall be renumbered as 1B and before Serial No. 1B. as so renumbered, the following new entries shall be
irgertgglin_tespectiug columns, namely:

2 \3 ’ 4 | 5

1 !
141 \Subject Specialist {1. At least <ocond class Master's Degree or 33to 35 |(a)  Fity percent by promotion, on the basis |

subject; and : subject from amongst the Secondary School

5 1 - 813> s

. h ers {BPS- ] -
e ;:Aéq i Bachelor of Education or Master of Teach e 5-16), with at .._.eastﬁue. years
jf Education (Industrial Art or Business service as such and having guolification

MA Education or mentioned in column No. 5.

(BPi-U)/ four years B8 Degree in the relevunt | years of seniority-cume=fitness, for the relevant:

e

P Educalion) or

nr;u"nn’nnl' Qllﬂliﬁcﬂﬁon fT‘()m a

(
i

PO
A"

oo

| CAUARPIRDRN,

~
e e

TIVoLE. U;HU SIHTTOIT CoT At T gouiletlainthe
relevant subject the post falling in their
promotion quota shall be filled by inital

/ '

recognized University.

M
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(i) - against Serial No. 1B, as so renumbered, Joitllz existing entries, the Sollowing Sl}all be substituted, Iﬁ respective columns, . o
% ) . - . . i A " - . i .. o
n.amely. ) . ” / 7. _ Ty o
<7 \ 3 . . 4 . .. ) / . 5 . . ) i
Secondary School / . At least second class .Bachelor | 21t0 35 | 1. Sevenly Five per cent by promotion, on the
Teacher (BPS-16) - Degree’s  fiom a  recognized | years. bisis of seniority-cum-fitness, Sfrom' the
N~ ‘ University on.neec basis from the | disfrict concerned in the following manner:
e | following groups with two subject : v S '
i}’;’f—)ﬂ‘\ 7 /(a} Jorty per cent from amongst the Senior
T Or .

C‘;erliﬁed Teachers (BP5-16), with at least
?z;i!c years sarvice as Senior Certified

L: (8} (Physics, Maths “A” or “B” or Sfbtfstics)

( (a) (Chemisi‘ry, Botany or Zoology),
~ __ﬁﬁ_

column No. 3;
1

a v
g A Or feacher and Certified Teacher and
L--//7 i ' having  qudlification mentioned in
”T, A LF Y (Hunianities and other equivalent columnNo.3: S
j_// \_,/) groups ut degree level with English ' . . o . E
_ 01( : qscompulsorysyject; , T ‘_Prouz.decl tf}at if no suitable
~./1 — ’/A/ U%b/) c?ndldate is available from amongst
: W{A/ .Cé_‘//c%f/ﬁn'd ( . Senior Certified Teachers for promotion
= ' II. Bachelor of Education or Master of then the post shall be filled by promotion, v g
’ Education (Industrial Art or » on the basis of seniority-cum-fitness,
Business  Educution) or MA Jrom amongst Certified Teachers, with .
Educ‘ation' or equivalent al least five years service as such and
quqllﬁcqnons from a recognized heving  qualification  mentioned in ,
University. . ;
!

(0) four per cent from amongst the Senior
o . ) Ve WIQ‘ETS{BPS-J ',‘, lwil’h at‘l_e.ast
. S : ) o . ﬁ[?: yewrs BERUIeE as Senior Drawing
W F - M Masters and Drawing Masters -and ‘ f
Y . _ . hdving  gqualification mentioned in - ‘ '}
. : ",-/Idrj )« - C(:(l|’umrz No.3: } !’0 IO"
&? / : §V Mﬁ j - : g 1k
iy A N ~ — | " N
g '/// / ./ - ~—" VJ‘ ' (3) : y
PO . : ' ' i ) L S

Vz//"/%mW I wﬂﬂ-fﬂ”* I .

N B
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Primary School Head Teachers for
a promotion then the post shall be filled by
: romotion, on the basis of senxoru‘y curmi-
, ﬁ""l“:b, from amongst Senior Primary
School Teachers, with at least seven years
service as Senior Primary Scheol
Teachers and Pri zmary Sckool Teachers
cnd having qualﬁcczhon ment wrwcl in
| colurmmNo.gs -+ =~

} : Provided ﬁzrtlver that 1f no :mtable
candidate is available ﬁ'om amangct

”promolmn then the.‘past. shall be filled
ﬁ'om amongst Przmar yj-School Teachels
..with.at least severt: _/eara ‘service a5 ‘stick
, and havirig qualification menhonecl in
coluvm No 3, cmd : :

(i) "tu'e."'!y“ Fib

gérée.;it' by zmtzal -

Snmor Primary. c’L:l"aol Teachers jor

recruzmlant_ B ) oy

Note’ :
I. Iflno»suztablezca rrhdate—zs—auallnble—m—

R b e

the relevant cadre of the aliove feachirs,

o the pgifglhnngth&szmmgtlo quata_

snalz beﬁllcd bl/ zmnal_lgc_r:uuzm.m‘— e

i, Posts of Genel al SST and SSTs—l Science
' and SST-2 Science shall be ﬁllecl by

" promotion.or initicl recruitment; each on |

need ba51= separatufy

(6)
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- . xgYBERPAKHTUNEEWA

‘- ) . | : "Published by Authority ‘ -
PESHAWAR.TUESDA‘(, 740 APRIL, 2018, —7 o
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GOVERNMENT OF KBHYBER E-AKHTUN] HWA ' _ -
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT <o
.#)n‘;z/d" ' n EIS,QJ.’IFI'CATION -
J7? - ) Pesha\var,dal_ed:'zlt“‘ April 2017

Nu.SO(G',‘IE&SE/l-85/1‘T12017:- In pursuance of the provisions contairied in sub'rule

(2) of rule 3 of (Be Khyber?a\duumdnva Civil Servants {Appbintment, Promotion and Transfer)

Kules, 1989, and in supersession of the hotification issued in this pehalf, the Elementary and
Secondary, Education Dcpnru-hem in consultation wilh the Establishment & Administration . -
Department and Finance Department hereby lays down the method of recruitment, qualiﬂcatldn- i
and ather condit ons specified in cojumn No. 2 o 5 af the Appendix lo the Notificetion which © +
shall be applicalle to the(posts of information ‘Technology Tcach}m@‘/mlememalc) i

L . the Elementary end Secondary Education Department as specified in column No.2 of the said v
Appendix: e ’ o T~
A —= . - APPENDIX: '
Timimam qualinication f TIIIETTTH AN ' \
Minbum qualification or uppolntmen oo -
\ vy initial recruiiment transfer _\ fimil \ Method of recruitment 1
3 4| 5

a) Fifly pereenl by promotion on { g

At lcnst Second Class Master's Qegree 21-35
in Compuler Seicnce of {nformation whe basis of seniarily-cum-fitness

Technology of Bachelor's Degree jo fom amongst - the Secondzry
(BCS/BSCS Schao! ‘Teacher-IT with at least

five ycurs service; and

Camputer Science -
Honours 4 years)  or equivalent
qualification’ from 3 reeopnized
University: and ' '

e

L) Fify  pereent by initial
fecruitment: '

ii. Bachelor Degree in Education {B.Ed) or : '
equivalent qualification from @
recognized University.

Pravided that if ro’ sujtoble {
candidule is avaifable  for |
then by  initial

pramotian,
recruitment

Note: A candidate did not have the
qualification under clause {ii), shall acquire
the same within (hree years from the date
af his/her d ointment.
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o 1542 KHYBER PAKHTUNKHW/A GO_VERNMENTGAZ_ETTE, EXTRAORDINARY, 24th. APRIL, 2018 .
oo 2, | Secondary Schoct i. Al least Second Class Master's Degree | 21-35 Ta), Fifty percent by promotion on
fe i Teacher-lnformn jon In Computsr Science or Information the basis of seniority-cum-’| PR
( ! Technology Technalogy .or Bachelor's  Degree in - fitness  from  amongst the s
Ve " | (SST-1T) (BPS-1 i) Camputer Science (BCS/BSCS Certificd Teacher-]T with Fize \
{ ‘ . *. Honours 4 years) or Bachelor's Depree i years service ‘a5 such and havirg, ST )
b * . ' - .|+ with a subjeet of Computer Seience or the qualification .prescribed for.
SRR : . © cquivalent  Qualification  fom @ the post of Secondary School
recognized Univeisity; ond - Teacher-1T, ;
il. Bachelar Degree in Education (B.Ed)or’ b). Fifty “pereemt by | initial |-
cquivalent *  qualification  from @ recruitment, . .
recognized Universily, e
‘ ‘ ' Provided that if ng suitable
, ' Note: A candidute did not have (he : candidate is available for
quah_ﬁcallon undcr'clquse (i), shall peomolion,* then by initial
. acquire the same.within three years recruitment o
d from the date  of hisher :
i uppointment. :
i P . .
| JC Centified Teacheel 1.7 Al foast 27 Division Imermediae | 833
: ':l:T—'-n Srmanen Sthool  Centificate  or  cquivalent By initial recruitment, N
: Technology (CT-IT} qualification from a  recopnlzed | . R P
f-,f/ {(B1S-13) Institution or Bonrd with one year >
RSO T Diploma in. Informalion Technology by
" e " . ! . 5 0
| ¥ - Computer « Science  from any . : . 1
l ’ ; - recopnized institution; and . .
:l-‘. ! ' . . ' . ~ .
& i - ii.  Certified Teacher Certificate (CT) or ‘ . S
A ‘ZW /9@ /t " Associale  Degree’ “in  Education . , .
i =, (ADE). Fom  any  recognized : .
! : ) institution/ University . .
i Nole: A cundidate did not have. the v
| - - qualification. under clause (if), shall
s : i acquire the same whthin three yeurs .
i : ) ©L from (he  date  of  hisfher . .
’; g - .__appointment. - : )
Eoo =
i ! 4
" ; ' " 'SECKETARY IO GOVERNMENT OF KIYDER PAIIITUNKIOWA
f : b : ELEMENTARY & SEOCNDARY EDUCATION DEPARTMENT
.L : o - B
o -
i o '
| ) Prin‘ed and published by the tanager,

Slaty, 8 Ptg. Depti,, Khyber Pakhtunkhwe, Peskawar,
| |
!
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Nomenclatue? of the post

Minimum Quntification far
appointurent uy . iultial

Ape WMethon of reernlimuent .
Limit .. L

vecruitinent or by teansfer.

Suhject Spcciﬂjsl-lnf'nrmnlion |
“Fecimolopyf(E5-17 (B-t7

7] Moster  Pegies W
‘Campuler Seicnee/T at
‘Jenst in 2 Division or

Govemnment Higher

Seeundnry 2chanls/ Govt.
comprehiensiv: High Schaols
and other equivalent posis in
| 1he Teaching adre.

“equivalont qualificition
from ony rccoghized
University.

i) - Baclelor D;L:rco of
“Gducation  (D.Ed) ot
least i a Pivislan
feam  any  recopnize

“

53‘

1 Gecmlany St wol Teacher

Lfurmation 1 sehualogy

st ) i
vt High A ighee 5cmnd%\r)‘

Suhonls

3. Tunior Teachgs: u rmntion
‘ chhunlngﬁ“—\'\' (D-12)

7h). . Duchelor Degree with the
- subject of Computer
Selence at least awd
“y3lviston - cquivatent
( : Qualificition from nny
- pecopnized fnstitilion. .

ii). Bachefor Peyree of ™
Education (0. Ed) ot beast - &
in 2 Division from any k

x&mgnizcd institution.

Gavt, LTigh/Tigher Secandary

! schnols

The commitice ﬁ\cmbcrs diccnssed the propose

UEINAL L p
far n\&_,ﬁ BRI EREee) &

neemedinte oF cquivalent

qunliﬁc:\liuu from any
recopnized institution with
ong-year Diploma in

I TiCompuler Scicnee fram
any rccognized institylion and

| cenificd Teacher

Certificnte/Diplomn ar
cquivatent qunlificntion (rom

B R e

' recruittment,

R
13-35

7735 | w) Filly purestt by pum\uli'm\ uu-W
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