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ORDER

04.10.2022 i. CoLinsci lor the appellant present. Mr. Muhammad Adeel Butt, Additional 

Advocate Genera! for respondents present.

Arguments were heard at great length. Learned counsel for the appellant 

SLibniiiled that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all baek benefits and seniority 

from (he date of regulari/.ation of project whereas the impugned order of 

reinslalerncnt dated 05.10.2016 has given immediate elTect to the reinstatement of 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from (lie date of termination and was thus entitled for all back benefits whereas, 

in the rel'erred judgement apparently there is no such fact stated. When the 

learned counsel was conlronted with the situation that the impugned order was 

passed in compliance with the judgment of the Hon’blc Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of" 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the fribunal would be either a matter direetly eoncerning the terms of 

the above referred two judgments of the august Hon’ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the .inibil of jurisdiction of this fribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of . 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any Judgment of this Tribunal in respect of the impugned order may 

not be in conlliet with the same. Therefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to gel it restored and ■ 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the case may be. Consign.

2.

3. Pi'onoiincecl in open courl in Peshawar and given tinder our hands and 
sea! of the Tribunal on this day of October, 2022. /

UT( ha Paul/(T'ai 
Member (L)

alim Arshad Khan) 
Chairman
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Junior to counsel for the appellant present. Additional; 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the - 

Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments bgjbrelJyB. '

16.12.2020 . i-.r
.x;

•;

(Mian Muhammad) 
Member (E)

[airman

!■

t

I-

03.! 0.2022 Junior to counsel for the appellant present. Mr. 

Muhammad Adccl Butt, Additional Advocate General 

for respondents present.

... Junior to counsel for the appellant requested for 

adjournment on the ground that senior counsel is not 

available today. T.ast chance is given, failing which the 

case will be decided on available record without the 

arguments, fo come up for arguments onj04.10.2022 

before D.li.

■it
•Vr

t

(Farceha Paul) 
Member (13)

(Kalim Arshad Khan) 
■Chairman

• <- *
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Learned counsel for the appellant present.28.03.2022

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

772
(S,alah-Ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)

Learned counsel for the appellant present. Mr. Ahmad Yar 

Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, 

Assistant Advocate General for the respondents present.

23.06.2022

File to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUFIAMMAD) 
MEMBER (EXECUTIVE)

i
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Appellant present through counsel.11.03.2021

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

f

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 before D.B.

(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)

01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present. ,.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on ^.0>.2O21 before D.B.

(RozIriH^RetTman)
Member(J)

29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022 before D.B.

j /

(Atiq ur Rehman V\/azir) 
Member (E)

(Rozina Rehman) 
Member (J)
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Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

29.09.2020

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on 

the ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

appellant,/or arguments on 16.12.2020 before D.B .

t
(Rozina Rehman) 

Member (J)
(Mian Muhamm^) 

Member (E).

Junior to counsel for the appellant present. Additional: 
AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.
Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.
\ Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

.1
Chairman(Mian Muhammad) 

Member (E)
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Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar 

Council. Adjourn. To come up for further proceedings/arguments on

11.12.2019

25.02.2020 before D.B.

Member

)!

25.02.2020 Clerk to counsel for the appellant present. Mr. Kabir 

Ullah Khattak learned Additional Advocate General present. 

Clerk to counsel for the appellant seeks adjournment as 

learned counsel for the appellant is not available. Adjourn. 

To come up for arguments on 03.04.2020 before D.B.

y
Member Member

03.04.2020 Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B^

30.06.2020 Due to Covid-19, the case is adjourned. To come up for the 
same on 29.09.2020 before D.B.



1M':’:

Counsel for the appellant and Addl. AG alongwith 

Saghir Musharaf, A.D for the respondents present.
16.05.2019

Due to demise of his father, learned Member of the 

Bench (Mr. Hussain Shah) is^on leave. Adjourned to 

29.07.2019 for arguments before the D.B.

Chairman

Junior to counsel for the appellant present, stated that 

identical nature appeals have been fixed for hearing on 

26.09.2019 and sought adjournment. Adjourn. To come up for 

arguments on 26.09.2019 before p.B.

29.07.2019

Member
Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellant is busy before the Hon’ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

’ for arguments b^ore D.B.

Member
26.09.2019

(HUSSAIN SHAH) 
MEMBER

(M. AN KUNDI)
MEMBER

L
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Clerk to counsel for the appellant and Mr. Kabir 

Ullah Khattak, learned Additional Advocate General 
present. Clerk to counsel for the appellant seeks 

adjournment on the ground that Learned counsel for the 

appellant is busy before Hon'ble Peshawar High Court 

Learned AAG requested that the present

31.05.2018

Peshawar.
service appeal be fixed alongwith connected appeals for 

03.08.2018. Adjourned. To come up for arguments 

alongwith connected appeals on 03.08.2018 before D.B
‘.'.■a

■■

;JP^

(Ahm^f^hlassan) (Muhammad Hamid Mughal) 

Member
Appellant absent. Learned counsel for the appellant is also 

absent. However, clerk of counsel for the appellant present and 

requested for adjournnient on the ground that leai'iied counsel for 

the appellant is busy before the Hon’ble Peshawar High Court. 

Mr. Kabirullah Khattak, Additional AG alongwith Mr. Sagheer 

Musharaf, Assistant Director for the respondents present. 

Adjourned. To come up for arguments on 27.09.2018 before D.B 

alongwith connected appeals.

Member
03.08.2018

mi 

"1®
i.

'V'(Ahmafl Hassan) 
Member (E)

(Muhammad Hamid' Mughal) 
Member (J)

'
'.:>v

27.09.2018 Clerk of counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr. 

Zakiullah, Senior Auditor for the respondents present. Due to 

general strike of the bar, arguments could not.be heard. Adjourned. 

To come up for arguments on 07.11.2018 before D.B alongwith 

connected appeals. . i

:

'■'ll#

' i .

(Ahniad Hassan).' 
Member (E)

, (Muhammad Amin Kundi) 
Member (J)

iff-



Clerk to counsel for the appellant and Addll: AG for 

respondents present. Written reply not submitted. Requested for 

adjournment. Adjourned. To come up for written reply/comments 

on 21.02.2018 before S.B.

06.02.2018■ t-

(Ahmad Hassan) 
Member(E)

Clerk of the counsel for appellant and Assistant 

AG alongwith Sagheer Musharraf, AO (Lit) & Zaki Ullah, 

Senior Auditor for official respondents present. Written reply 

submitted on behalf of official respondent 2 to 5. Learned 

Assistant AG relies on behalf of respondent no. 2 to 5 on the 

same respondent no. 1. 'fhe appeal is assigned to O.B for 

rejoinder, if any, and final hearing on 29.03.2018.

21.02,2018

han)
Member

Clerk of counsel for the appellant and Addl. AG for the 

respondents present. Rejoinder submitted. Counsel for the 

appellant is not in attendance. To come up for arguments on 

31.05.2018 before D.B.

29.03.2018 .
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\ /t 06.11.2017 Counsel for the appellant present. Preliminary arguments

i
heard and case file perused. Initially the appellant was appellant as 

Family Welfare Assistant (BPS-05) in a project on contract basis 

on 03.01.2012. Thereafter the project was converted on current
■ •

budget in 2014. Employees of project were not regularized so they 

went into litigation. Finally in pursuance of judgment of august 

Supreme Court of Pakistan services of the appellant and others 

were regularized with immediate effect vide impugned order dated 

05.10.2016. They are demanding regularization w.e. from the date 

of appointment. Departmental appeal was preferred on 20.10.2016 

which was not responded within stipulated, hence, the instant 

service appeal. The appellant has not been treated according to law
/and rules.I

i1

1' i' ‘? Points urged need consideration. Admit subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 18.12.2017 before S.B.

\

(AHMAD HASSAN) 
MEMBER

Clerk to counsel for the appellant present. 
Mr. Muhammad Jan, Learned Deputy District 
Attorney for the respondents present. Clerk to 

counsel for the appellant submitted application 

for the extensioi^^^te to deposit security and 

process fees/ To come up for written 

reply/comments on 06.02.2018 before S.B

18.12.2017
! ■■

posited 
^essFef /

i

Mughal)(Muhammad" amid
V' MEMBER

%
«

• J !'■

•■v.iA;1 • -
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Form-A

FORMOFORDERSHEET
Court of

1119/2017Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mst. Roveeda Begum presented today 

by Mr. Javed Iqbal Gulbela Advocate, may be entered In the 

Institution Register and put up to Worthy Chairman for proper 

order please.

12/10/20171

r.

REGISTRAR

Vj/aln2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

C

1^, > clf /|
\ j



BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

0InRe S.A ./2017

Mst. Roveeda Begum

VERSUS

Govt, of Khyber Pakhtunkhwa and others

INDEX
S# Description of Documents Annex Pages
1. Grounds of Appeal 1-8
2- Application for Condonation of delay 9-10

Affidavit.3 11
4 Addresses of Parties. 12

Copy of appointment order5 "A" 13
6 Copy of order dated 26/06/2014 in W.P

No. 1730/2014____________________ __
Copy of CPLA No. 496-P/2014

"B" 111 ^2.}^

7 //C"
8 Copy of the impugned re-instatement 

order dated 05/10/2016 ®

9 Copy of appeal "E"
Tf-VV10 Copy of CPLA NO. 605-P/2015

11 Other documents
712 Wakalatnama

Dated: 03/10/2017

Appellant

Through
JAVED tQEAL GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.

Off Add: 9~10A Al-Nimrah Centre, Govt College Chowk Peshawar

Qs
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR
PithTitukhitva 

©fcrvictt 'I’ribunal

yi»ry W... \
In Re S.A 44 /2017

Mst. Roveeda Begum D/o Payo Khan R/o Mohallah Lakpani 
Tehsil Katlaog Mardan.

{Appellant)

VERSUS

1. Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa 

Accountant General Office, Peshawar Gantt, Peshawar
5. District Population Welfare Officer Mardan.

at

(Respondents).

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT -1974 FOR GIVING
RETROSPECTIVE EFFECT TO THE APPOINTMENT
ORDER DATED 05/10/2016 IN ORDER TO INCLUDE
PERIOD SPENT SINCE BRINGING THE PROTECT IN 

QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL
THE APPOINTMENT ORDER DATED 05A0/2016 WITH
ALL BACK BENEFITS, IN TERMS OF ARREARS
PROMOTIONS AND SENIORITY. IN THE LIGHT OF 

TUDGMENT AND ORDER DATED 24/02/2016
RENDERED BY HQN'BLE SUPREME COURT OF 

PAKISTAN IN CPLA 605 OF 2015.

Filodto-ftJay

I^lfch'y



# .

Respectfully Sheweth:

1. That the appellant was initially appointed as 

Family Welfare Assistant (Male) (BPS-5) 

contract basis in the District Population Welfare 

Office, Peshawar on 03/01/2012. (Copy of the 

appointment order dated 03/01/2012 is annexed 

as Ann "A").

on

2. That it is pertinent to mention here that in the 

initial appointment order the appointment was 

although made on contract basis and till project 

life, but no project was mentioned therein in the 

appointment order. However the services of the 

. appellant alongwith hundreds of other employees 

were carried and confined to the project 

"Provisions for Population Welfare Programme 

Khyber Pakhtunkhwa (2011-14)".

m

3. That later-on the project in question was brought 

from developmental side to currant and regular 

side vide Notification in the year 2014 and the life 

of the project in question was declared to be 

culminated on 30/06/2014.

4.jThat instead of regularizing the service of the 

appellant, the appellant was terminated vide the



r'3
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impugned office order No. F. No. 1 (1)/Admn / 

2012-13 /409, dMed 13/06/2014 w.e.f 30/06/2014.

5. That the appellant alongwith rest of his colleagues 

impugned their termination order before the 

Hon'ble Peshawar High Court vide W.P# 1730- 

P/2014, as after carry-out the termination of the 

appellant and rest of his colleagues, the 

respondents were out to appoint their blue-eyed 

ones upon the regular posts of the demised project 

in question.

6. That the W.P# 1730-P/2014 was allowed by the 

Hon'ble Peshawar High Court Peshawar vide the

judgment and order dated 26/06/2014. (Copy of 

order dated 26/06/2014 in W.P # 1730-P/2014 is 

annexed herewith as Ann "B").

7. That the Respondents impugned the same before 

the Hon'ble Apex Court of the country in CPLA 

No. 496-P/2014, but here again good fortune: of 

the appellant and his colleagues prevailed and the 

CPLA was dismissed vide judgment and order 

dated 24/02/2016. (Copy of CPLA 496-P/2014 is 

annexed as Ann "C").

8. That as the Respondents were reluctant to 

implement the judgment and order dated



F-

rr\

26/06/2014, so initially filed COC# 479- 

which became infructoxis due to suspension order 

from the Apex Court and thus that COC No. 479- 

P/2014 was dismissed, being in fructuous vide 

order dated 07/12/2015.

ID14

9. That after dismissal of CPLA No. 496-P/2014 by 

the Hon'ble Apex Court on 24/02/2016, the

appellant alongwith others filed another COC# 

186-P/2016, which was disposed off by the 

Hon'ble Peshawar High Court vide Judgment and

order dated 03/08/2016 with the direction to the 

Respondents to implement the judgment dated 

26/06/2014 within 20 days.

10. That inspite of clear-cut and strict directions 

aforementioned COC# 186-P/2016 the 

Respondents were reluctant to implement the 

judgment dated 26/06/2014, which constrained 

the appellant to move another COC#395-P/2016.

as m

11. That it was during the pendency of COC No.395- 

P/2016 before the August High Court, that the 

appellant was re-instated vide the impugned 

office order No. F.No.2(16) 2015-16-VIl, dated 

05/10/2016, but with immediate effect instead 

w.e.f 01/02/ 2012 i.e initial appointment of at least 

01/07/2014 i.e date of regularization of the project 

in question. (Copy of the impugned office re-



5
instatement order dated 05/10/2016 and-posting 

order are annexed as Ann- "D").

12. That feeling aggrieved the appellant prepared 

Departmental Appeal, but inspite of laps of 

statutory period no findings were made upon the 

same, but rather the appellant repeatedly attended 

the office of the Learned Appellate Authority for 

disposal of appeal and every time was extended 

positive gesture by the Learned Appellate 

Authority about disposal of departmental appeal 

and that constrained the appellant to wait till the 

disposal, which cau^d delay in filing the instant 

appeal before this Hon'ble Tribunal and on the 

other hand the Departmental Appeal was also 

either not decided or the decision is not 

communicated or intimated to the appellant. 

(Copy of the appeal is annexed herewith as 

armexure "E").

a

That feeling aggrieved the appellant prefers the 

instant appeal for giving retrospective effect to the 

appointment order dated 05/10/2016, upon the 

following grounds, inter alia:-

13

Grounds

A. That the impugned appointment order dated 

05/10/2016 to the extent of giving "immediate



fZ
effect" is illegal, unwarranted and is liabte to be 

modified to that extent.

B. That in another CPLA No. 605 of 2015 the Apex 

Court held that not only the effected employee is 

to be re-instated into service, after conversion of 

the project to currant side, as regular Civil Servant, 

but as well as entitled for all back benefits for the 

period they have worked with the project or the 

K.P.K Government. Moreover the Service of the 

A.ppellants, therein, for the intervening period 

from the date of their termination till the date of

i.e

their re-instatement shall be computed towards 

their pensionary benefits; vide judgment and 

order dated 24/02/2016. It is pertinent to mention

here that this CPLA 605 of 2015 had been decided 

alongwith CPLA of 496 of 2014 of the Appellant 

on the same date.

C. That thus by virtue of 2009 SCMR page- 01 the 

appellant is entitled for equal treatment and is 

thus fully entitled for back benefits for the period, 

the appellant worked in the project or with thb 

Government of K.P.K. (Copy of CPLA 605/2015 is 

annexed as Ann-"F").

D.That where the posts of the appellant went 

regular side, then from not reckoning the benefits

on



from that day to the appellant is not only illegal 

and void, but is illogical as well. :

E. That where the termination was declared as illega 

and the appellant was declared to be re-instated 

into service vide judgment and order dated 

26/06/2014, then how the appellant can be re

instated on 08/10/2016 and that too with 

immediate effect.

F. That attitude of the Respondents constrained the 

appellant and his colleagues to knock the doors of 

the Hon'ble High Court again and again and 

even out to appoint blue-eyed ones to fill the posts , 

of the appellant and at last when strict directions 

were issued by Hon'ble Court, the Respondents 

vent out their spleen by giving immediate effect to 

the re-instatement order of the appellant, which 

approach under the law is illegal.

were

G.That where the appellant has worked, regularly 

nd punctually and thereafter got regularized then 

under rule- 2.3 of the pension Rules- 1963, the 

appellant is entitled for back benefits as well.

a

H.That from every angle the appellant is fully 

entitled for the back benefits for the period that 

the appellant worked in the subject project or with 

the Government of K.P.K, by giving retrospective



%

effect to the 

08/10/2016.

re-instatement order dated

I. That any other ground not raised here may 

graciously be allowed to be raised at the time of 

arguments.

It is, therefore, most humbly prayed that on 

acceptance of the instant Appeal the impugned re 

instatement order, dated 05/10/2017 may graciously be 

modified to the extent of ‘immediate effect” and the re
instatement of the appellant be given effect w.e.f 

01/07/2014 date of regularization of the project in 

question and converting the post of the appellant from 

developmental and project one to that of regular one, with 

all hack benefits in terms of arrears, seniority and 

promotion.

Any other relief not speciffcally asked for may also 

graciously be extended in favour of the appellant in the 

circumstances of the case.

Dated: 03/10/2017.

Appellant

Through
JAVED IQBAL GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.
NOTE:-

No such like appeal for the same appellant, upon 

the same subject matter has earlier been filed by 

prior to the instant one, before this Hon'ble Tribunal
me

!
Advocate • .

Li
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T>7BEFORE THE HONBLE KHYBER PAKHTUNKHWA SER^C
TRIBUNAL PESHAWAR

CES

In Re S.A ./2017

Mst. Roveeda Begum

VERSUS

Govt, of Khyber Pakhtunkhwa and others

APPLICA TION FOR CONDONA TTON OF DELA Y

RESPECTFULLY SHEWETH.

1. That the petitioner/Appellant is filing 

accompanying Service Appeal, the contents of which 

may graciously be considered as integral part of the 

instant petition.

the

2. That delay in filing the accompanying appeal 

never deliberate, but due to reason for beyond 

control of the petitioner.

was/ .

3. That after filing departmental appeal on 20-10-2016, 

the appellant with rest of their colleagues regularly 

attended the Departmental Appellate Authority and 

every time was extended positive gestures by the 

worthy Departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory 

rating period and period thereafter till filing the 

accompanying service appeal before this Hon’ble 

Tribunal, the same were never decided or never 

communicated the decision if any made thereupon.



4. That besides the above as the accon Lying Service
Appeal is about the back benefits and arrears thereof

and as financial matters and questions are involved 

which effect the current salary package regularly etc 

of the appellant, so is having a repeatedly reckoning 

cause of action as well.

5, That besides the above law always favors 

adjudication on merits and technicalities must 

always be eschewed in doing justice and deciding 

cases on merits.

It is, therefore most humbly prayed that 

acceptance of the instant petition, the delay in filing 

of the accompanying Service Appeal 

graciously be condoned and the accompanying 

Services Appeal may very graciously be decided 
merits.

on

may

on

Dated: 03/10/2017
Petitioner/Appellant

Through
JAVEUIQ ULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.
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BEFORE THE HQNBLE KHYBER FAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

InReS.A /2017

Mst. Roveeda Begum

VERSUS

Govt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mst. Roveeda Begum D/o Payo Khan R/o Mohallah Lakp 

Tehsil Katlaog Mardan, do hereby solemnly affirm and 

declare that all the contents of the accompanied appeal 

are true and correct to the best of my knowledge and 

belief and nothing has been concealed or withheld from 

this Hon'ble Tribunal.

am

r
DEPONENT

Javed Iqbal Gulbela 

Advocate High Court 

Peshawar.



"7^ BEFORE THE HONBLE KHYBER PAKHTUNKHWA^BK^CES
TRIBUNAL PESHAWAR

In Re S. A ./2017

Mst. Roveeda Begum

VERSUS

Govt, of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES

APPELLANT.

Mst. Roveeda Begum D/o Payo Khan R/o Mohallah Lakpani 
Tehsil Katlaog Mardan.

RESPONDENTS:

1. Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-Vll, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa 

Accountant General Office, Peshawar Cantt, Peshawar
5. District Population Welfare Officer Mardan.

at

Dated: 03/10/2017
Appellant

A V'

Through
JAVLD iQBAL GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

W.P.No.1730 of 2^
With CM 559-P/I4 An/CM 600 and 605/14

JUDGMENT

Date of hearing
Appellant Muhammad Nadeem ,.By Mr liaz Anwar Advocate.- 
Respondent Govt, tc by Gohar Ali Shah AAG..

26/06/2014

NISAR HUSSAIN KHAN. J> By way of instant writ 

petition, petitioners seek issuance of an appropriate writ 

for declaration to the effect that they have been validity 

appointed on the posts under the scheme “Provision of

Population Welfare Programme” which has been brought 

on regular budget and the posts on which the petitioners 

are working have become regular/permanent posts, hence 

petitioners are entitled to be regularized in line with the 

Regularization of other staff in similar projects and 

reluctance to this effect on the part of respondents in
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Regularization of the petitioners is illegal, malafide 

and fraud upon their legal rights and as a

consequence petitioners be declared as regular civil

servants for all intent and purposes.

. -2, Case of the petitioners is that the Provincial

Government Health Department approved a scheme

namely Provision for Population Welfare

Programme for period of five years from 2010 to

2015 for socio-economic well being of the 

downtrodden citizens and improving the their duties 

to the best of their ability with zeal and zest which

mode the project and scheme successful and result

oriented which constrained the Government to

convert it from ADP to current budget. Since whole 

scheme has been brought on the regular side, so the 

employees of the scheme were also to be absorbed.

On the same analogy, same of the staff members 

have been regularized whereas the petitioners have

been discriminated who are entitled to alike

treatment.



•' >
I

I

,'■• 'Ajrnaf. ond. -^s- °^hcrs. have jih-d

■fff' c:m.no„oos-,

;■' .(mye

-IV/OJ.'I hy _Ai;vja
'■ Klicir: ■■ ■■nd

prayed for
'.;i •• “‘d-'lyii dr t

'“■■■'It d'n:^!-V: i-y/ii

ll]:- : Uu:
r-pnCan(io„ i/un. *.1

'li'^y iin:- 'P :.i:i '‘'"'d "> Ihr: •

nouiely Pro'vi'.i
Jar hoijulaiio i-i - ■

Jl:.
Jl Vo your:, , /(

'^aiiLeiidodii"--
;. ^y-^J^^ 'ppp-HcanizV

'hoc chay /,o^e «:
a>:acLly Uta ^Orric C’C/J.'C oj.: :

r '‘'hocracf in the main■■;: *

vvric pecicion^; ■

be impleaded iin
idhey:rnain:y,rit petition a,

r«

Chey -.ack' d o r'n c
relief against '*.-*

forneyreapnricienc,. Uarnec, aag'
pl'csenc in

'=ourt vvas '\ put-. -
[-.^hoaticc vfho

i'as_ got no r^bjcciion
On a::

r-oidunce of

■::appiicafiors: and 

■^iiritarvc^ncrhjr] i/j

V

‘mpleadnienL
0/ Che' applicants/ 

i^!'>^rigliUy::o .............. -

::::-y:-MPplii:qnX5^Qrd the
; <^rnployecj of the

•;• ••• ■■’■•:

^ame Project and have ' i.

“Oot I

-■9rrre- gr/ayc/nce. Thus i3 .
'ostead of ford

Prj them to file !
f

'-operate pccitione 'I
°ric/ ask for

cammer^tc, it vrauitl be i
jast

'■■^/yrJ pYoper that
'heirjatu be dernled 0* .

. anc.e for all

. • die .-arnc-':
■ ''■''rh. Pa titio •f

.WCv//,/ ./ - ^uu tin: ■■fun,: '•“JO!
P‘^pr:yAs..SYch..both I

■Itho diyil M/i'c. appUcaiion:.
are (illo-vvud

• r
I

'..f:
,i'•.v -i-.-

N. '.
: • •r

/ •
j r;

y. •

? ■

-

' /



Better Copy

Same of the applicants/interveners namely Ajmal and 763.

others have filed C.M.No. 600-P/2014 and another alike

C.M.No.605-P/2014 by Anwar Khan and 12 others have prayed for

their impleadment in the writ petition with the contention that they 

are all sieving in the same scheme/project namely Provision for 

Population Welfare Programme for the last five years.. It is 

contended by the applicants that they have exactly the same case as 

averred in the main writ petition, so they be impleaded in the main 

wnt petition as they seek same relief against same respondents.. 

Learned AAG present in court was put on notice who has got no 

objection on acceptance of the applications and impleadment of the 

applicants/interveners in the main petition and rightly so when all 

the applicants are the employees of the same Project and have got 

same grievance. Thus instead of forcing them to file separate 

petitions and ask for comments, it would be just and proper that their 

fate be decided once for all through the same writ petition as they 

stand on the same legal plane. . As such both the Civil Misc. 

applications are allowed
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And the applicants shall be treated as petitioners in

the main petition who would be entitled to the same

treatment.

' 4'. '• Comments of respondents were called 

which were accordingly filed in which respondents 

have admitted that the Project has been converted 

into Regular/Current side of the budget for the year 

2014t2015 and all the posts have come under the

ambit of Civil servants Act, 1973 and Appointment, 

Promotion and Transfer Rules, 1989.

However, they contended that the posts will be 

advertised afresh under the procedure laid down, for 

which the petitioners would be free to compete 

alongwith others.

However, their age factor shall be considered under

the relaxation of upper age limit rules

We have heard learned counsel for the

petitioners, and the learned Additional Advocate

General and have also gone through the record with

their valuable assistance.

-.-_j
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6. It is apparent from the record that the

posts held by the petitioners were advertised in the

Newspaper on the basis of which all the petitioners 

applied and they had undergone due process of test 

and interview and thereafter they were appointed on 

the respective posts of Family Welfare Assistant (male

& female), Family Welfare Worker (F),

ChowkidarAVatchman, Helper/Maid upon

recommendation of the Department selection

committee of the Departmental selection committee, 

through on contact basis in the project of provision for 

population welfare programme, on different dates i.e.

L1.2G12, 3.1.2012, 10.3.2012, 29.2.2012, 27.6.2012, 

3.3.2012, and 27,3.2012 etc. All the petitioners were

recruited/appointed in a prescribe manner after due

adherence to all the formalities and since their

appointments, they have been performing their duties 

to the best of their ability and capability. There is no 

complaint against them of any slackness in 

performance of their duty. It was the consumption of 

their blood and sweat which made the project 

successful, that is why the provisional government 

converted it from development to.
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Non-development side and brought the scheme on the current

budget.

7. We are mindful of the jact that their case does not come within the 

ambit of NWFP Employees (Regularization of Services) act 2009, 

blit at . the same time we cannot lose sight of the fact that it were the 

devoted services of the petitioners which made the Government 

realize to convert the scheme on regular budget, so it would be 

highly unjustified that the seed sown and nourished by the 

petitioners is plucked by someone else when grown in full bloom. 

Particularly when it is manifest fi-om record that pursuant to the 

conversion of the other projects fi-om development to 

development side , their employees were regularized. There are 

regularization orders of the employees of other alike ADP schemes 

which were brought to the regular budget; few instances of which 

are: welfare Home for orphan Nowshera and establishment of 

Mentally retarded and physically Handicapped center for special 

children Nowshera,

non-

■
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& they are meted out the treatment of master and servant. Having 

been put in a situation of uncertainty, they more often than not fall 

prey to the foul hands. The policy makers should keep all society in 

mind.

1., Leaned counsel for the petitioners product a copy of order of this 

court passed in w.p.no2131/2013 dated 30.1.214 whereby project 

employee’s petition was allowed subject to the final decision of the 

august Supreme court in c.p.344-p/2012 and requested that this 

petition be given alike treatment. The learned AAG conceded to the 

proposition that let fate of the petitioners be decided by the august 

Supreme Court.

2. In view of the concurrence of he learned counsel for the petitioners 

and the learned Additional Advocate General and following the 

ratio of order passed in w.p.no.2131/2013,dated 30.1.2014 titled 

Mst. Fozia Aziz Vs. Government of KPK, this writ petitioners shall 

on the posts

' -j
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Better Copy^a^V

Subjects to the fate of CP No.344-P/2012 as identical

proposition of facts and law is involved therein.

Announced on 
26^*^ June, 2014
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To,

The Chief Secretary/
Khyber Pakhtunkhwa Peshawar.

Subject: DEPARTMENTAL APPEAL

Respected Sir

With profound respect the undersigned submit as

under:

1) That the undersigned along with ,others have 

been re-instated in service with immediate

effects vide order dated 05.10.2016.

2) That the undersigned and other officials were 

regularized by the honourable High Court, 

Peshawar vide judgment ,/ order, dated 

26.06.2014 whereby it was.stated that petitioner 

shall remain in service.

3) That against the said judgment an appeal was 

preferred to the honourable Supreme Court but 

the Govt, appeals were dismissed by the larger 

bench of Supreme Court vide judgment dated

24.02.2016.

4) That now the applicant is entitle for all back 

benefits and the seniority is also require to 

reckoned from the date of regularization 

project instead of immediate effect, / M

5) That the said principle has been discii.ssed in 

detail in the judgment of august Supreme Court



vide order dated 24.02.2016.whereby it was held 

that appellants ar.e reinstated in service from the 

date of termination and are entitle for all back

• benefits.

6) That said principles are also require to be follow 

in the present case in the light of 2009 SCMR 01.

It is, therefore, humbly prayed that on 

acceptance of this appeal the applicant / 

petitioner may graciously be allowed all back 

benefits and his seniority be reckoned from the 

date of regularization of project instead of 

immediate effect.

Yours Obediently

Roveeda Begum 
Family Welfare Assistant 

Population Welfare Department 

Mardan.
Office of District Population 

Welfare Officer,
Mardan.

Dated: 20.10.2016
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.. .Dcj?ui;ianc;Blcil .Selection Conirniiico 

...Cpnipetent Authority, tlie AppeUants were appomTed agtunijL various.posi.'j

(DPC) IluuI lUc^iippi-oviii 'ol'- llic\' •

V -'1!• W;
i ;:

I' in the*.Cell; initially on contract basis for a period of one year, extendable ■:
•X

1■subject'to sal;isfactoi7 performance in the Cell. On 6.10.2003, through-.an' 

',Officc;.Order the Appellants were granted eJitelisiOn in their contracts for 

the next.orie,'year. Irr hie year 2009. the Appellants’ contract'-was''again

year-. On 26.7.2010, the’cOniraCLual'.tcrm'

• of the Appellahts was further, extended for one more year, in view. o'f. the • 

;; ••.Pb.licy- o.f--.'hie Government of ICPK, Establishment and AdministraLion 

- Dc'parhhent (Regulation Wing)! On 12,2.2011, the Cell was converi'c'd-to ''

■c. ■:

■■,

•f"-

■ I• . : -i

i

• ^ extended' for another term of one

. the reg'uliur side of tlie budget and die Finance Department, Govt, -of.KPK 

agreed to'-cr'e-ate .the existing posts on

i

regular side. Flowev'er, Lhe.Projcei 

Mruiager Qf'.the Cell, vide order dated 30.5.2011, ordered the termination of

M

\
Vh1.

.1
• seL7ices,.pf the. Appellants with effect from 30.6.2011.: ■

-■ The Appellants invoked the, constitutional jurhdiction'-of .thc.•.3. - : |.
<

. .■ ■learned -. Peshawar liigh Court, Peshawar, by tiling . Peiitjon '' . 

■No,.:l-56/20'ri _ against the order of th.eir

t. .*

•;
.termination, mainly.,on .the ground 

that, many other employees working ■in drfferent projects ofthe:KPK

;
! :• -•> .y

.have

^been, Regularized through different judgments of the Peshawar.HiglvC.ourt. 

■ .and .this Court. The learned-Peshawar High Court dismisse,d’ the. Writ 

Pctiiion pf&e Appellants holding as under ; -
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• ■'jhildilinilili

..Dcnnr'frncn/ (hraiit'h U:i !ie.creioni a/id others

n'ri

vsd>*i^-rrfui(l

■: -.Pin ■{.iiifl aiiirtlier (Civil Appoiil No,(iii7/?.'Q i'''l ilcoidui!

2<'l,6;20l^l), by clisliii£Uiiihin[’ Llie cnscs of Coyernmeni' of .
y\lKli,lliih JOinn- (2[}\\ iiCMR 91(9) mill

■' GoVi'.rninc.iK of'NB^FP f/iom /'C/VO i',v, Knic.c./n Slmh (2011

•, SCMR 1004) has caicgorically held so. The concluding pai'u- • ■

'^of the said judgment would require reproduciion, which

reads as under; - ’ ’ ' .
'• -‘'In view of Hus' clear statuiory provisions ihc

. respondents cannot seek regularization as they svere • ^
' ■ . . -admittedly project erri'ployees and thus have been

• ' expressly excluded fronr purview of, the
. 'Regularization Aet. The appeal is Ihcrcfore allowed, -• 

die impugned judgment is set aside and writ peiilion 
• fded by the respondents stands dismissed."

Tn view of 'the above, the pcuti'oners cannot seek

(111 '

I:' V(ni
5

.i

'7

're

i;
!■

*1
'.regiilari'iation being .project employees,'which have been 

■/ expressly excluded from purview of the ReguUirIy.ulion Act.

Thus, the instant Writ Petition being devoid of merit is 
:.'i-.licruby dismissed.

• •.*V- :•• i* .1

I

.-T

.V..

•!■''Phe AppcUaiUs filed Civil Petition for leave to 'Appe-al: ' (
I

• y
: ■'^So..l090 of .2015; in which- leave was grahlcd' by this C-ourt bn 01.07.2015.u ;

■ Hence this Appeal. -

r»:
y^'e, have heat'd the learned Counsel for the Appellants and-.the 

. Icarned.'.'Adiitional Advocate General, KPK. The only distinction between 

■the'.'case of the'present Appellimts and the case of the Respondents, in .Civil 

. . Appeals No.134--P, of 2013 etc. is that the project in which, the preseni ' 

:■AppeU-ajits^'w appointed was taken over by the KPK Gpvcmmcnf.inThc'. 

;year 2011 whereas most of tlie projects in which the aforesaid Respood^nts ■

..•S
•• •

•v

h't.'.

:
iwer'e, appoiiited, were regularized before'the cut-off date provided.iiV.Npi'th 

\^cs.t;Frontier Province (now KPK) Bmployees (Regularization'of Services) 

Act, 2009'.’-The present Appellants-v/eve appointed in the. year-'2007:.on

contract .basis In tlie project and after completion of all the fequisife. codal- ' 

fonmUiUes, tl-ie period of tlreir contraci; .appointments was extended' front

•.*
- i

- ' •;

’! '•

f
V-T. i;,•••

I ;

•;
II.

- 'h* ,*
■ •

"attested :|V'

:
V- • Court Asscciaiu -'lU.. 

.■■■■/^'IpuprEmc'Coun-ot.Pai^lii-.U'iUa;.,,. - / 
/ ■ ■-. ■ raUtittftbNtd '.li--

. - AIK:::;-

•• ■!

tr•:<.

!• •
‘■V- ■: • •

I’ nil

1
'..•-I"

I

• ■ V- - ;

b



■ 1;^;: 'lime Lo uuic -ap 

Qpv’ernnTent^lt appears that.the Appellants

kU ^ V • V
: •.

not allowed to coniini:^^

, after ihe change ofhantls of the projeot. Instead, the Government by ch-en^

•were

It: ; *pickVirg;.'had .'ijppoinied difrercui persons In place uf the Appellaiils. .11^:

' '.biise oj". die present Appellants Is 

• :'',Co'\n'L-in the- ciise Df Givll Appeals Wo. 13'1-? ol 2013 etc, (Govenimcnt Ot

■ w/-f eovered.by tlie ijrineiples-laul dovvirby lins

i'

■ iCPK'.'.thro.ugh' Secretary, -A-griculture ys. Adnanullah arid ■ others), as; .the

■ . Appellants., were discrirainated against and were also Vsimllarly,. placed, .

•t.-

project ehiployees.
.*

• ‘We, for the aforesaid reasons, allow this Appeal and .set aside

In.sei-viec-fli'oni

', 7. '■ .

■■ ihc.h'npugrtccl judgment. 'L'he Appellants shall be relnstaloi.l

aV.so held entitled lo .the back-.bcncln.s • 

or Ihe KPK Govurriine.'ii, .. .

.■'• ihe.'daic'of.their termination and 

• for .the' period they, have worked w'iih the project 

.-.■.'I'he 'scrviee oflbc AppeUnnts for the intervening.perlod i.c. lV.o.m the daw. .n-

are
r:

*■ '

. k

■..th.eir lerrhinalion till the date of Uieii-.relnstalument shall be .eonipnicd 

' tow'^'d^ titeir pensionary benefits.

.'1

e •;•

Sd/- Anv/ar Zahee'i; dA'raali;IdL..j 
Sd/- Mian Saqib NIsax,J';
Sd/- Amir'Pxani'MusUaAl ■ 
3d/~ Iqbal Hameedbvi: Rahman,.) 
SeV- ICiIIjl Arif lib\ssam,l._^■i;

, aertlfiGd TO be true ..
... CA-

la'i'Wr'A- •>,’:

■ .Ao-anyvecl for rcnorlim’.

!
f " -b m-4.......... \v. .

• I .* V'
\A ' Cbbri Ab5bc;iaicj-
''fuprem^,Court ot Pakisup -
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•t;
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I
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Office of the 
District Population Welfare Officer Mardari.
Near Irum Colony opposite Railway Station Near Khubsorat Piaza. Ph# 0937-9230035

F.No. 1{4)/2013-14-Admn 
Dated Mardanthe /J /06/2014.

To

/

Roveeda Begum {Family Welfare Assistant-Female) 
D/0 Payo Khan
Mbhallah Lakpani Tehsil Katlang, Mardan.

Subject;- COMPLETION OF ADP PROJECT i.e. PROVISION FOR POPULATION WELFARE: 

DEPARTMENT KHYBER PAKHTUNKHWA.

The subject project is going to be completed on 30.6.2014, therefore, the 

enclosed Office Order No. 4(35)/2013-14/Admn: dated 13.6.2014 may be treated as fifteen days notice 

in advance for the termination of your services as on 30.6.2014 (A.N).

i

(NOWSHERAWAN)
DISTRICT POPULATION WELFARE OFFICFR 

MARDANCopy to

1. Accountant (local Office) for necessary action.
2. Personal File of the Official concerned.

/

DISTRICT POPULATION WELFARE OFFICER 
MARDAN

?

: i

-I: :
1 .

i

1

f
«•

- .-f. . i..

'V

:.v, J
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Government of Khyber Pakhiunkhwa, 
Directorate Genera! Populoticn Welfare 

Post Box No. 235
fC ■.. -.hti Mqspj

- Doted Peshawar •y-
OFl’iCE OkQER

. 903-821^completion of the ADP Proj-ct No 

provision of Population Welfare Programme Kliybe 

of the following ADP Project employees stands terminated

On 1L lio ,4ii5jyi.Oj,3Ji/Adcorii:
790/110622 under the scheme 

Pakhtunkhwa.The services ■_ 

w.e.f. 30.06.201d as per detail below:-

■ 3

.... i

Distrirt /Institution.DesignationNameS.No.
jMardan IFWWAzra Wali1
MMardanFWWGhazala Begum ■ir2
lMardanFWWBushra Gul3

MardanFWWSaira Shah4
MardanFWWAsma-Mir5

9MardanFWWRaitoon Bibi6
MardanFWWTahira Naz7 n
MardanFWA (M)

fwaW
4!Naeem-ur-Rehman.^ 8

MardaiiMuhammad Aslam9 ■8

MardanFWA(M) •Syed Junaid Shah10
MardanFWA(M)Muhammad Rashid11

. MardanFWA (M)Farhad Khan12
FWA (M) MardanIbrarud Din13

MardanFWA(M)Qasim Ali14 I

MardanFWA (F)Sharafat .IS
MardanFWA(F)Samina Asiam16
MardanFWA (F)Riffat Jehangir17
MardanFWA (F)Nihar Raza18
MardanFVyA(F)Noor Begum19
MardarvFWA(F)Samina Jalil20

FWA (F) MardanRoveeda Begutn21
Mardan . .>1FWA (F)Nasra Bibi22 (VMardanFWA(F)Musairat23.
MardanChowkidarIintiaz Ali24
MardanChowkidarKhairul Abrar25
MardanChowkidarWiqar Ahmad26
Mardan.ChowkidarArshid Ali27
MardanChowkidarYousaf Khan28
MardarChowkidarMuhammad Naeem *29

-i

-It’'...
%-■ ■ _
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.•FHX iin. ;03iS2606S6 Jun. 13 2014 03:50PM P.3

. ’ Mardan

^^yT/ITelper ,
'Aya7'Hei^ 

'Aya/^HeipeT^

^ / Helper
^AyaTnSp^

/ Zia Muhammad
Mardap .

Amreen Bibi
MardanGulshan Zari
MardanNageeri Begum
MardanHastia Begum
MardanSafia Naz
MardanAyS / HelperBastia Begum
MardanAya / Helper ;Reshma

of ADP Project employees must be- cleared berorepending liabilities 

30.06.2014 positively under intimation to this office.
• f

Sd/'
(Projecti'Director)

Dated Peshawar the t%/^ 12014.
F.Nq.4 (3!5^/20-l3-14/Admn

Copy forwarded to the:- /

1. Director Technical, PWD, Peshawar. . (
2. District Population Welfare Officer, Mardan. j
3. District Accounts Officer, Mardan.
4. Chief Health PaD Department, Khyber Pakhtunkhwa.
5. PS to Advisor to Chief Minister for Population Welfare, Khyber Pakhtunkhwa.
6. .. PS to Secretary to Govt: of Khyber Pakiitun^uivva, Finance Depaitment, Pesiiavvar. .
7. PS to Secretary to Govt: of Khyber Pakhtunkhwa, Population Welfare Department,

. Peshawar.
8. PS to Director General, PWD, Peshawar.
9. Officials concerned.
10. Master File.

Assistant Director (Admn)
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No.1119/2017
Appellant.Mst.Roveeda Begum

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others................................. Respondents.

U(Reply on behalf of respondent No. 4 )

Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1).
2).
3).
4).

Respectfully Sheweth:-

Para No.’Tto 11:-
That the matter is totally administrative in nature and relates to 
respondent No.1,2,3 & 5 and they are in better position to satisfy the 
grievances of the appellant. Besides, the appeHant has raised no 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No.4, may kindly be excluded from the list of 
respondent. ; /

J

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

■-■X..
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V0.-. JN IHE HONORABLE SERVICE TRIBUNAL, KHYBER PAKH I UNKHWA,

“rPESHAWAR.

In Service Appeal No.l 119/2017.

Mst. Roveeda Begum, F.W.A(i') (BPS--05) (Appellanl)

VS

(jovt. of Khyber Pakhtunkhwa ahd oihers (Respondent.s)

Index

PageAnnexureS.No; Documents
1-3 .Para-wise comments

Affidavit .2
•-■V

Mus im^

Depoient
Saglieer Musharraf 
Assistant Dircxtor 
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g" IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHI UNKllWA,
PESHAWAR

In Service Appeal No. 1119/2017.

{Appellanl)Mst. Roveeda Begum, F.\V.A(F) (BPS-05)

VS

(Respondents)Govt. oi'Khyber Pakhtunkhwa and others 

Joint para-wise reply/comments on behalf oFthe respondents N'o.2, 3&5.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file tlie instaiii appeal..
2. That no discrimination / injusiice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants,has not come to the Tribunal with clean hands..
5. Thai re-view petition is pending before The Suprejne Court of Pakistan,

Islamabad. • • .
6. That the appeal is bad for non-joinder &mis-joinder of unnece.ssary parlies.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts:

1. Incorrect. That the appellant was initially appointed’oh project post as Family 
Welfare Assistant (Female) in BPS-05 oh contract basis tilFcornpietion of project 
life i.e. 30/06/ 2014'under'tbe ADP’Scheihe I'itled” Provision for Population 
Welfare Program in-Khyber TVikhtunkhwa (20ri-14)''.' It is also pertinent to 
mention that during-the period under referenceVthere veas no other such project iii 
/ under in Population Welfare Department with nomenclature of posts as Pamily 
Welfare Assistant (Female). Therefore name of the project vvas not mentioned in 
the offer of appointment;

2. Incorrect. As explained in para-1 above.
3. Incorrect. The.project in question was completed on 30/06/2014, the project posts 

were abolished and the employees were terminated. According to project policy 
of Govt, of Kliyber Pakhtunkhwa on completion, of .scheme, the employees were 
to be terminated which is reproduced as under:- “Dn. completion .of the projects the 
services of the project.employees.shall ..s.land tcnriinated. However-, they shall be 
re-appointed on need,,basis,:-.if.ihc project...is extended oyer any new phase of 
phases. In case the.•project .po,sis are. converted, into-regular, budgclaiy posts, the 
posts shall be filled-in according to the rules,, prescribed for the post through 
Public Service Commission or The Depaitmentai Selection Committee, as the 
case may be; Ex-IToject employees shall have no right of adjustment against the 

■regular posts. However, if eligible, they may also apply and compete for the post 
with other candidates. However keeping in view, requirement of the Deparimejit, 
560 posts were created on current side for. applying to which ih.c project 
employees had experience marks, which were to be awarded to (hem..

4. Correct to the extent that after coir.pletion of the.project the appellanl alongwith
other ■incumbents were^ iermfoafod horn. theimseryfoes .ay explained .-in. para-j 
above. , ... ^ - .. _ .
incorrect...Verbatiln.based.on d'lStortmnuT uicis, fhe actuC;position ol' thee 
thapafter-compiejion pi.ghe project the iricuiuhenls-vycre'.-lerohaa.ted iVpm: ihcir 
posts, accovOing-,to-tPe project policy and no aproinlmcnts iriad.c.-aaainsl these

.s. asc IS

a
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project posts. Therefore the; appellant alongwith other filed a writ petition before 
the Honorable 'Peshawal^■Hi;gh.Court,.Peshawai^^^,.v..-..

6. Correct to the--ektent:that the l-lonorable Court allowed the .subject \vi-.ii petition .on 
26/06/2014 ill the tertusThat the petitioners .shallu-emain on..the post subject to. the 
late of C.P 'No.j44-P/2012 as identical proposition of tacts and law is, involved 
therein. And the services of the employees neither regularized by the Court no by 
the competent forum.

7. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the
Department is of the view that this case was not discussed in the Supreme Court 
of Pakistan as the case was clubbed with the case of Social Welfare Department, 
Water Management Department, Live Stock etc.- in, the case of Social Weltare 
Department, Water Management Department,. Live Stock etc. the employees were 
continuously for the L%st l0 tO:20 years while, in-the case :.of Population Welfare 
Department their services period during the project liTe.wa.s 3; .months to 2 years & 
2 months. ■

8. No comments.
9. No comments.
10. Correct. But a re-view petition No.3l2-P/20l6 .has been filed by this Department

against the judgment dated:24/02/2016 of the larger bench of Supreme Court of 
Pakistan on the grounds that this case was not argued as.it was clubbed with the 
cases of other Department having longer period of services. Which is still pending 
before the Supreme Court.ofPakistan. . '

11. Correct to.the extent,that the appellant .alongwith 560 .incumbents of the proj.ect 
were reinstated against the sanctioned.,re.gi!lar/.po:sls,.„,.\yilh, immediaie effect, 
subject; to the fate of re-view petition pending it: the Augusi: Supreme Court oT 
Pakistan. During the period under reference the.)' have nei ther reported lor nor did 
perform their duties.

12. Correct to.the extent that are-view petition is pending before the Apex Court and
appropriate action will .be taken in light of the decision of the Supreme Court ot' 
Pakistan. .

13. Mo comments. • .

On Grounds.

A. Incorrect. The appellant alongwith other ■•incumbents reinstated against the
s' .

sanctioned regular posts, with iihmedi'ate'effect,' subject- to tine' lute of re-view 
petition pending the August Supreme Court of Pakistan:.'- ' ''

B. Correct to the extent that the employees entitle:] for the periixi they have worked 
with the project but in the instant case they have mot worked with the project after 
30/06/2014 till the implementation of the judgment. Anyhow the Deparlinent will 
wait till decision of re-view petition pending in the Supreme Court ofPakistan.

C. As explained in para-7 of the grounds above.
, D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.

E. Incorrect. After the judgment daled:26/06/2()]4 of PHC, Peshawar this 
Department filed Civil Petition No.496/2014..i.n .the Apex Court of Pakistan. 
Which was decided by the.larger bench of Snp'-cme.-.Couri of Pakistan whei'e 
dismissed ail the civil, petitions filed by,the Govt, of Khyber Pakhlunkhwa 
24/02/2016 and now the Govt., of Khyber.Pakljtnnkhw.a;filed a re-view petitions 
in the Apex Court of Pakistan .against the decision refeiTed' above. Which is still 
pending. Ihe appellant alongwith other incumbents reinstated against the 
sanctioned regular posts, witii immediate effccl;, subject to .llic fate of 
petition pending in the August Supreme Court of Pakistan.

E. Incorrect. Verbatim based on distortion of facts. As explained in Gronnd-E above.

on

re-view
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J0' G. Incorrect. They have worked .against the project post and the services of the 
employees neither regiilarfzed: by the coupfmbr b\- tlie competent foj'um hence 
nullifies the truthfulness of their statement.

H. Incorrect. The appellant alongwith other incumbents have taken all the benelits 
for the period, they worked in the project as per project p(3iicy.

I. The respondents may also be allowed to raise further gibunds at the time of 

arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly 
bedismissed in the Interest-of merit as a re-view'petition' is still pending-before the 
Supreme Court of Pakistan. ■' ’ ' '

Secretary to Govt\ of Khyber Pakhtunkhwa 
Population welfare, Peshawar. 

Respondent No.2

Director General 
Population Wellare Department 

Peshawar 
Respondent No.3

District P( pulation Welfare Officer 
District Mardan.
Respondent No.5

i.;

;a
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0 TN THE HONOl^BLE SERVICE TRIBUNAL. KHYBER PAKHTtJNKIlWA,
C • '

In Service Appeal No.l 119/2017.

(Appellant)MsL Roveeda Begum, F.‘W.A(F) (BPS-05)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others...........

Counter Affidavit
1 Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents 

of para-wise comments/reply are true and correct to the best of my knowledge and 

available record arid nothing has been concealed from this flonorabie Tribunal.

V
;Depoj!ent 

Sagheer M usha rra f 
Assistant Director 

’ ^ (Lit) ' '
I

ta
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 1119/2017

Mst. Roveeda Begum 

Versus

The Government of Khyber Pakhtunkhwa and Others
■

tv"

iINDEX ‘ I
fs# Description of documents Page No

Rejoinder1 1-7

Affidavit2 8

Dated: 17/03/2018

Appellant

Through %

JAVED IQBAL GULBELA.
&

SAGHIR IQBAL GULBELA
Advocates High Court 

Peshawar

i

I
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BEFORE THE HON^BLE SERVICE TRIBUNAL KHYRRR 

PAKHTUNKHWA PESHAWAR

InSA# 1119/2017

Mst. Roveeda Begum 

Versus

The Government of Khyber Pakhtunkhwa and^ Others

/ ■

N

REJOINDER ON BEHALF OF THE
APPELLANT TO THE COMMENTS
FILED BY THE RESPONDENTS NO:
2. 3 & 5

!

Respectfully Sheweth.

Revlv to Preliminary objections'^

1. Incorrect and Denied. The appellant has got a 

good cause of action.

2. Incorrect and denied.

3. Incorrect and denied.

4. Incorrect and denied.

5. Subject to proof. However mere filing of 

review petition before the Hon’ble Apex Court 

or pendency of the same before the Hon’ble

i



Apex Court does not constitute an automatic

stay of proceedings before this Hon’ble 

Tribunal, unless there has been an express

order of the Hon’ble Apex Court in this

regard.

On Facts>%

1. Incorrect and hypocratic. The appellant was

appointed on contract basis and has been

regularized later-on and is now entitled for

the relief sought, whiles true picture is

detailed in the main appeal.

2. Incorrect. True and detailed picture is given 

in the corresponding paras of the main

appeal.

3. Incorrect and misleading. The appellant 

along with rest of her colleagues were duly

appointed, initially, on contract basis in the 

subject project and after being creating 

same strength of numbers of vacancies on

regular right and for accommodation their

blue eyed ones, thereupon, the appellant



along with her colleagues were terminatedJ .

from their services. This termination order

was impugned in writ petition on 1730-

P/2014 which was allowed vide judgment

and order dated 26/06/2014. This decision of

the Hon’hle Peshawar high Court was

impugned by the Respondent department in

the Hon’ble Apex Court in CPLA No. 496-

P/2014, but that was also dismissed vide

the Judgment and order dated 24/02/2016.

Now the appellant and all her colleagues 

have been regularized, but maliciously with

effect from 05/10/2016, instead of

regularizing the appellant and her

colleagues from their initial date of

appointment or at least from 01/07/2014

whereby the project was brought on regular 

side. And now in order to further defeat the 

just rights of the appellant, the Respondent 

department has malafidely moved a Review

Petition No. 3012-P/2016 in the Hon’ble

Apex Court and now has taken the



pretention of its being pendency before the

Hon’ble Apex Court just to have a

miserable feign to evade the just rights and

demands of the appellant and her

colleagues, which under no canon of law is 

allowed or warranted, nor such plea can be 

allowed to defeat the ends of justice.

4. Correct. Detailed picture is given above and

as well as in the main appeal.

5. Incorrect and denied. Detailed picture is 

given above in the main appeal.

6. Correct to the extent that the writ Petition

of appellant was allowed. While the rest is

incorrect and misleading.

7. Correct to the extent that CPLA No. 496-

P/2014 was dismissed hy the Hon’hle Apex

Court, while the rest of the para is not only

incorrect and concocted one, but as well as
.4

suffice to prove the adaihancy and



arrogance of the Respondent department as 

well as its loathsome and Rout-full attitude

J

towards the judgments of the Hon’ble

Superior Courts of the land.

8. No comments.

9. No comments.

10. Correct to the extent that CPLA was

dismissed against the judgment dated

24/02/2016 and the Review petition is

malafidely moved while the rest is

misleading and denied.

11. Correct to the extent that the appellant 

along with rest of her colleagues were

reinstated into service while the rest is

misleading and denied.

12.1n reply to Para No. 12 of the comments it

is submitted that the Respondent
I •

department has no regard for trie judgment 

of the superior Courts, otherwise there



would have been no need for filling the 

instant appeal.

13.No comments.

On Grounds

A. Hypocratic and malicious. True picture is 

given in the main appeal.

B. Incorrect. The appellant and rest of her 

colleagues are fully entitled for the relief 

they have sought from this Hon’ble 

Tribunal.

G. Misleading and hypocratic. True and 

detailed picture is given above and as well 

as in appeal.

D. Correct to the extent that the department 

is bound to act as per Law, Rules and 

Regulation, but it does not.

E. Correct to the extent of judgment dated 

26/06/2014, 24/02/2016 and moving CPLA, 

while the rest is misleading.

F. Incorrect and denied.



J G.Incorrect and denied. The appellant and 

all her colleagues have validly and legally 

been regularized and now are entitle for 

the relief sought.

H.Incorrect and denied.

I. No comments.

It is, therefore, most humbly prayed 

that oh acceptance of instant rejoinder, the 

appeal of the appellant may graciously be 

allowed, as prayed for therein.

Dated: 17/03/2018

Appellant s

Through
JAVED IQBAL GULBELA,
&

SAGHIR IQBAL GULBELA
Advocates High Court 

Peshawar -
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

In S.A# 1119/2017

Mst. Roveeda Begum 

Versus

The Government of Khyber Pakhtunkhwa and Others

AFFIDAVIT

I, Saghir Iqbal Gulbela (Adv) S/o Jan Muhammad R/o 

Gulbela Peshawar, as ver instruction of mv client, do 

hereby solemnly affirm and declare on oath that contents 

of the Rejoinder are true and correct to the best of 

knowledge and belief and nothing has been concealed 

from this Hon’ble court.

my

Deponent

CNIC: 17301-1502481-3

Identified By:-

Javed Iqbal Gulbela 

Advocate High Court 

Peshawar
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Industrial Training center khasihgi Bala Nowshera, Dar U1 Aman
f

Mardan, rehabilitation center for Drug Addicts Peshawar and Swat 

and Industrial Training center Dagai Qadeem District Nowshera. 

These,were the projects'brought to the Revenue side by converting 

from the ADP to current budget and there employees were 

regularized. While the petitioners are going to be retreated with 

different yardstick which is height of discrimination. The employees 

of all the aforesaid projects were regularized, but petitioners 

being asked to go through fresh process of test and interview after 

, advertisement and compete with others and their age factor shall be 

considered in accordance with rules. The petitioners who have spent 

best blood of their life in the project shall be thrown out if do not 

qualify their criteria. We have noticed with pain and against that 

every now and then we are confronted with numerous such like 

cases in which projects are launched, youth searching for jobs 

recruited and after few years they are kicked out and thrown astray. 

The courts also cannot help them, being contract employees of the 

project

are

are

i


