ORDER

04.10.2022

I Counscl for the appellant present. Mr. Muhammad Adeel Butt, Additional

Advocate General for respondents present.

2. Arguments were heard at great Iength. Learned counsel for the appellant -

submutted that in view of the judgment of august Supreme Court of Pakistan .

daled 24.02.2016, the appellant was cntitled for all back bencfits and seniority

from the date ol regularization ol project whereas the impugned order of

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of

~the appellant. Tearned counsel for the appellant was referred to Para-5 of the

representation, wherein the appellant himself had submitted that he was reinstated
from the date of termination and was thus entitled for all back benefits whereas, -
in the referred judgement apparently there is no such fact stated. When the
learned counsel was confronted with the situation that the impugned order was -

passed in compliance with the judgment of the Flon’ble Peshawar High Court

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 7

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if
granted by the ‘I'ribunal would be cither a matter directly concerning the terms of
the above referred two judgments of the august Hon’ble Peshawar High Court
and august Supreme Court of Pakistan or that would, at lcast, not coming under
the ambit of jurisdiction of this "I'ribunal to which lcarned counsel for the
appchiant and learned Additional AG for respondents were unanimous to agrcé
that as review petitions against the judgment of the august Supreme Court of -
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of
Pakistan and any judgment of this ‘I'ribunal in respect of 1hg: impugned order may
not be in conflict with tﬁc same. Therefore, it would be appropriate ‘that this
appceal be alldjoumcd sinc-dic, lcaving the partics at liberty to get it restored and -
decided after decision ol the review petitions by the august Supreme Court of :
Pakistan. Order accordingly. Parties or any of them may get the appeal restored
and decided cither in accordance with terms ol the judgment in review petitions o

or merils, as the case may be. Consign.

3. Pronounced in open court in Peshawar and given under our hands and
. g .ol .
seal of the Tribunal on this 4" day of October, 2022.

(I'at®g¢ha l’aul)/ alim Arshad Khan)
Mcmber (1) Chairman
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16.12.2020 | Junior to counsel for the 5pp‘ellé_1ntf -pi‘eseﬂf. Addltlonal v
| " AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for -~
respondents present. . L ,
| c i - : Former requests for adjournméﬁt_ as leafned._ .,1sen‘i0‘r‘”-

counsel for the appellant is engaged today before" thc:_?.;,,'.'_
Hon’able High Court, Peshawar in different cases.

| Adjourned to 11.03.2020 for argﬁments before

(Mian Muhammad)

Member (E) 3
K
03.10.2022 - Junior to counsel for the appellant present. Mr: :
Muhammad Adccl Butt, Additional Advocate General -
for respondents present. :
Junior to counsel for the appellant requested for ‘ :1‘
adjoummcm on the ground that senior counsel is not - N
B | B . . A
available today. Last chance is given, failing which the -~~~ - * 4

case will be decided on available record without the

arguments. To come up for arguments on 04.10.2022

bci'o;c D.13.

(I arcc}; Paul) (Kalim Arshad Khan) - -
Mcmber (19) ' ‘Chairman ) :
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28.03.2022 * Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

File to come up aloAngwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa on 23.06.2022 before the D.B. ‘

) 77

- v—-""—__—“-‘-‘
(Rozina Rehman) : (Salah-Ud-Din)
Member (J) , ‘ Member (J)
23.06.2022 Learned counsel for the appellant present. Mr. Ahmad Yar

Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah,

Assistant Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017
titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022
before D.B.

-/

-

(MIAN MUHAMMAD) ~ (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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01.07.2021

e

29.11.2021

A - ¢
~ 11.03.2021

Appellant present through ‘g:ouhsel.
Kabir Ullah Khat'tal({'léarned Additional Advocate General

~ alongwith Ahmadyar Khan A.D for respondents present. -

File to cdme up alohgwith connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhthkhwa, on
01.07.2021 before D.B. - °

(Mian Muhamm&d) - (Rozina Rehman)
Member (E) : Member (J)

Appellant preseht't'hr'c')ugh counsel.

Kabir Ullah Khattak learned Additional Advocate General
‘for respondents presént. .

A

File to _cbme up aloﬁgwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 24.%122021 before D.B.

Member(J)

Appeliant present through counsel.
Kabir Ullah Khattak learned Additional Advocate

General alongwith Ahmad Yar A.Dfor respondents present.

File to come up anngwith_Connected Service Appeal

No0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 28.03. 2022 befo‘re D.B.

\J/ 1\//

(Atiqg ur Rehman Wazir) (Rozina Rehman)
Member (E) . Member (J)




29.09.2020

16.12.2020

Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate

~ General alongwith Ahmad Yar Khan A.D for respondents

present.

An application seeking adjournment was filed in
connected case titled-Anees Afzal Vs. Government or)'
the ground that his counsel is not available. Almost 250
connected appealé are fixed for hearing today and the
parties' have engaged different counsel. Some of the
counsel are busy before august High Court while some
are not available. It was also reported that a review

petitioh in respect of the subject matfer is also pending

in the august Supreme Court of Pakistan, therefore,

case is adjourned on the request of counsel for

appellant, f guments on 16.12.2020 befbre D.B .
e g e i
‘ 4
(Mian Muhammdd) (Rozina Rehman)
Member (E) Member (J)
f'-‘ A Y
v
I\

Junior to counsel for the appellant present. Additional:
AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for
respondents present.

Former requests for adjournment as learned senior
counsel for the appellant is engaged today before the
Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

" _

y

(Mian Muhammad) ' Chairman
Member (E)

. v
L7




11122019 . Lawyers are on strike on the call of Khyber Pakhtunkhvs_{é Bar
B Council.' Adjourn. To come up for further proceedings/arguments on

B 25.02.2020 before D.B.

o ethber . : T Member

25.02.2020 Clerk to counsel for the appellant present. Mr. Kabir
. ' * Ullah Khattak learned Additional Advocate General present.
Clerk to counsel for the appellant seeks adjourﬁment as

learned counsel for the appellant is not availgble% AA‘djoum.

~ To come up for arguments on 03.04.2020 before DB

I  a

Member Member

03.04.2020  Due to public holiday on account of COVID-19, ‘the"“case is
adjourned for the same on 30.06.2020 before D.

30.06.2020 Due to Covid-19, the case is adjourned. To come up for the
same on 29.09.2020 before D.B.




16.05.2019 Counsel for the appellant and Addl. AG alongwith
- Saghir Musharaf, A.D for the respondents present.

Due to demise of his father, learned Member of the
" Bench (Mr. Hussain Shah) is j(;;n_leave. Adjourned -to
29.07.2019 for arguments before the D.B.

Chairman

29.07.2019  Junior to counsel for the appellant present, stated that
‘identical nature appeals have been fixed for hearing on
‘ 26 09.2019 and sought adjournment Adjourn. To come up for

- arguments on 26.09.2019 before D.B.

Meﬁg S 'aner

26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG for the respondents present. Junior couneel for the
appellant requested for adjournment on the ground that learned senior "
counsel for the appellant is busy- before the Hon’ble Peshawar ngh
Court and cannot attend the Tribunal today. Adjoumed to 11.12.2019

-7 for arguments

(HU$SAIN SHAH) (M. M@’rﬁ AN KUNDD):

MEMBER - 'MEMBER




31.05.2018

(Ah

03.08.2018

' 27.09.2018

connected appeals , o i

Clerk to..counsel for the ap:)pe‘llant and Mr. Kabir
Ullah Khattak, learned  Additional Advocate General
present. Clerk to ‘counsel for the appellant seeks

adjournment on the ground that Learned counsel for the
appellant is busy before Hon’ble Peshawar High Court
Peshawar. Learned AAG requested that the present
_s'ervice appeal be fixed alongwith connected appeals for
03.08.2018. Adjourned. To come up for arguments
alongwith connected appeals on 03.08.2018 before D.B

Hassan) L (MuhammadHamldl\/lughal)
mber R | Member

Appellant-absent. Learned counsel for the appellant is also
absent. Hdwever; clerk of counsel for the appellant present and

requested for adjournment on the ground that learned counsel for

- the appellant is busy before the Hon’ble Peshawar High Court.

Mr. Kabirullah Khattak, Additional AG alongwith Mr. Sagheer
Musharaf, Assistant Director for the respondents  present.

Adjourned. To come up for arguments on 27.09.2018 before D.B

N

alongwith connected appeals.

(Ahimsan) L (Muhammad Hamid Mughal)
Member (E) . Member (J)

Clerk of counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr.
Zakiullah, Senior Auditor for the'respondents present. Due to
- general strike of the bar, arguments could not.be heard. Adjourned.

To come up for arguments on 07.11.2018 before D.B alongwnth

.

Pu

T ARy
(Ahmad Hassan): - < =" (Muhammad Amin Kundi)
Member (E) Member (J)




06022018 Cleik to counsel for the appellant and Addll: AG for
respondents present. Written reply not subritted. Requested for
adjournment. Adjouméd. To come up for written reply/comments

on 21.02.2018 before S.B.

+—

(Ahmad Hassan)
Member(E)
FHT . ‘ A ' A ey
21.02.2018 - Clerk of the counsel for appellant and Assistant

AG ‘alongwith Sagheer Musharral, AD (Lit) & Zaki Ullah,
Senior Auditor for official respondents present. Written reply
submiltcd on behalf of official respondent 2 to 5. lLearned
Assistant AG relies on Behalf of respondent no. 2 to 5 on the
same 1'03}3611clent no. 1. The appeal is assigned to D.B for

rejoinder, if any, and final hearing on 29.03.2018.

(G u\'&han) '

Mcmber

29.03.2018 . " Clerk of counsel for the appellant and Addl. AG for the
respondents present. Rejoinder submitted. Counsel for the
appellant is not in attendance. To come up for arguments on-

- 31.05.2018 before D.B.

m% CM

»




06.11.2017

18.12.2017
' &bﬁpﬁﬁnt Deosited'
@@@Llﬂty hrogess Fed -

-

P

Counsel for the appellant present Prehmmary arguments
heard and case file perused. Initially the appellant was appellant as
Family Welfare Assistant (BPS-05) in a project on contract bas1s
on 03.01.2012. Thereafter the prOJect was converted on current
budgetin 2014, Employees of project were not regularized so they
went into litigation. Finally in pursuance of judgment of august
Supreme Court of Pakistan services of the, appellant and others
were regularized v:rith immediate effect vide impugned order dated
05.10.2016. They are demanding regnlarization w.e. from the date
of appointment. Départmental appeal was preferred on 20.10.2016
which.  was not responded within stipulaled, hence, the instant

service appeal. The appellant has not been treated according to law ‘

/
, and rules.

;
i

.4
Points urged need consideration. Admit subject to deposit
of security and process fee within 10 days, notices be_ issued to the

respondents for written reply/comments for 18.12.2017 before S.B.

<h—

(AHMAD HASSAN)

MEMBER

Clerk to counsel for the appellant present.

Mr. Muhammad Jan, Learned Deputy District
Attorney for the respondents present. Clerk to

counsel for the appellant submitted application
for the extensmn\ ofLBte to deposit security and
process feeS/ To  come up for written

reply/comments on 06.02.2018 before S.B.

A
{(Muhammad:-> amid - Mughal)
‘ MEMBER

i

»




Form-A
FORMOF ORDERSHEET -
Court of - ; .
“Case No. 1119/2017
S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1 12/10/2017 The appeal of Mst. Roveeda Begum presented today
by Mr. Javed Igbal Gulbela Advocate, may be entered in the
Institution Register and put up to Worthy Chairman for proper
order please.
—Qmp,é/(/l
REGISTRAR ) ml (]
2-

23[lef17

This case is entrusted to S. Bench for preliminary hearing

to be put up there on @éll( _‘[/ ) .

' CHAIRMAN
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‘BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

“ReSA__ |9 /2017

Mst. Roveeda Begum
| VERSUS
R ,‘vat‘ of Khyber Pakhtunkhwa and others -

INDEX

# Descrzptwn of Documents Annex Pages |
.| Grounds of Appeal A o 1-8.

| Application for Condonation of delay 910

| Affidavit. L

| Addresses of Parties. . ] 12
| Copy of appointment order A" 130

VU BN = T

. Copy Of Order dated 26/06/2014 in W P . IIBI/ ’lf’.—LL
- | No. 1730/2014 o s

. {7 | Copy of CPLA No. 496-P/2014 K -_?—_‘%5;7 o
|8 |€opy of the impugned re-instatement "DETH 2_)3
| - |order . dated 05/10/2016 &7 prsfisip A RS
o | ordaxs: 5 s
-~ |19 |Copy of appeal "E” 2930 |
110 [ Copy of CPLA NO. 605-P/2015 B At
" 111 | Other documents L RS
112 Wakalatnama 7 P’

Dated 03/ 10 / 2017

Appellant

JAVED KOBAL GULBELA

| . S % SAGHIR IQBAL GULBELA_' -
o T / Advocate High Court o

Peshawar.

| Off Add: 9-10A Al-Nimrah Centre, Govt College Chowk Peshawar =




BEFORE THE HONBLE KHYBER PAKHTUNKHWA o
o SERVICES TRIBUNAL PESHAWAR

!{hvber Pakhmkhwa

Service Tribunat

In Re'S.‘A 1119 /2017 s dUEE
Lo ~Mst Roveeda Begum D/o Payo Khan R/o. Mohallah Lakpam o
o Tehsﬂ Katlaog Mardan. o o
- {Appellanti |
VERSUS

‘1. Chief Secretary, Govt. of Khyber _Pakhtuhkhwa |
- Peshawar. o
2. Secretary Populatlon Welfare Department Khyber L
Pakhtunkhwa at Civil Secretariat, Peshawar. :

fzo'—w:’r |

3. Director General, Population Welfare Department R/ o

- . Plot No. 18, Sector E-8, Phase-VII, Peshawar L
4 Accountant General, Khyber Pakhtunkhwa at
| Accountant General Office, Peshawar Cantt Peshawar
- 5. District Populatlon Welfare Officer Mardan.

---------5 ------- (Respondents)

. APPEAL U/s 4 OF_THE KHYBER PAKHTUNKHWA--
 SERVICES TRIBUNAL ACT -1974 FOR _GIVING

- RETROSPECTIVE EFFECT TO THE APPOINTMENT
~ ORDER DATED 05/10/2016 IN ORDER TO INCLUDE
'PERIOD SPENT SINCE BRINGING THE PROJECT IN

- QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL -

- THE APPOINTMENT ORDER DATED 05/10/2016 WITH
- ALL BACK BENEFITS, IN TERMS OF ARREARS,

PROMOTIONS AND SENIORITY, IN THE LIGHT OF

: ‘ JUDGMENT __AND __ ORDER DATED ~24/02/2016 | |
- RENDERED BY HON'BLE SUPREME COURT _OF -
._PAKISTAN IN CPLA 605 OF 2015. |

i edtd—day

Registrag

12fr 1>




RESDectfullV Sheweth

Y That the appellant was 1mt1ally appointed - as'; o

,Farmly Welfare Assistant (Male) (BPS-S) on

| l-contract basis in the District Populat1on Welfare- . S
| Ofﬁce, Peshawar on 03/01/2012. (Copy of the o
- :appomtment order dated 03/ 01/ 2012 is annexed .» S

o as Ann “A").

That it is pertinent to mention here that in the
>A1n1t1al appointment order the appoxntment was,"

although made on contract basis and till pro]ect o

e -hfe but no project was menhoned therem in the o

_appointment order. However the services of th_e'-'-‘ |

B ': gppellant alongwith hundreds of cher,employéesff N

"Were carried and confined to the -proj'ect'-'. )

“ ‘Provisions for Population Welfare Programrne in |

~ Khyber Pakhtunkhwa (2011-14)".

' »That later-on the project in quest1on was brought; )

. .j"from developmental side to currant and regular

: s1de vide Notification in the year 2014 and the: hfe"v‘

of the project in question was declared to be .

- .culmmated on 30/06/2014.

4.;That instead of regularizing the service of the o

ap'pellant, the appellant was terminated Vide the'l-; |




- :.'.-'_impugned office order No. F. No.’l"(l)/Admn'/_" o
201213 /409, dated 13/06/2014 w.e.£30/06/2014: -

- That the appellant alongwith rest oflh-i.s' colleaguesf_:.__ .,
= ‘A 1mpugned their termination order before the”l-” )
i Hon’ble Peshawar High Court V1de W P# 1730-:-;' o
. "P/ 2014, as after carry-out the termmatwn of thep'l :" |
‘.appellant and rest of his colleagues, the jl
: ,respondents were out to appoin‘t‘their blue eyed; )
: ones upon the regular posts of the demlsed pro]ect |

o '1n questlon

’ o That the WP# 1730-P/2014 was allowed by the-:‘:
L -Hon’ble Peshawar High Court Peshawar vide the" |
B :"]udgment and order dated 26/ 06/ 2014 (Copy of; '. |

- éﬁorder dated 26/06/2014 in W.P # 1730 P/2014 is

o 'annexed herewith as Ann “B”).

.- That the Respondents 1mpugned the same before o

| the Hon'ble Apex Court of the- country in CPLAb | |
| -No 496-P/2014, but here again good fortune of;v' -I

B .."the appellant and his colleagues prevalled and the. |
‘:CPLA was dlsrmssed vide ]udgment and -order N v, s
 dated 24/02/2016. (Copy of CPLA 496-P/2014 1s,.~ SRR

S annexed as Ann “C”).

That as the Respondents. were reluctant to.

8 : .,4_:.i:4r.nplement the judgment and order. dated

e e AL Aty 4 M e e




| : '26/ 06/ 2014, so initially -filed COC# 479-‘ |

g appellant alongwith others filed another COC#'-'_' o :
_186-1’/ 2016, which was disposed off by .th_giz';” S

. '_ .Respondents to 1mplement the ]udgment dated'-' SR

o 26 / 06/2014 within 20 days

'1Wh1ch became infructous due to suspensmn order
o kfrom the Apex Court and thus that COC No 479-.'- -

P/ 2014 was dlsmlssed being in fructuous v1de-_'_- -

’ f'lorder dated 4.07/12/2015,

| .That after dismissal of CPLA No. 496 P/ 2014 by
- the Hon'ble Apex Court on 24/ 02/ 2016 the,‘.';.‘ "

Hon’ble Peshawar High Court vide Judgment and
oorder dated 03/08/ 2016 with the direction to the -

That 1nsp1te of clear-cut and strict d1rect10ns as 1n'

: _'aforementloned COC# 186 P/ 2016 | the

B Respondents were reluctant to 1mplement the
o ]udgment dated 26/ 06/2014, Wthh constralned" .
~the appellant to move another COC#395-P/-2016..

11.

A'appellant was re-instated V1de the 1mpugned

That it was during the pendency of COC No. 395 S
D : P/ 2016 before the August ngh Court that the." .

“office order No. F.No. 2(16) 2015- 16-VII, dated

L | j01 /07/2014 i.e date of regularization of the pr0]ect R

S p 05 /10/2016, but with 1mmed1ate effect 1nstead |
R - w.ef01/02/2012 i.e initial appomtment or at least

~in question. (Copy of the -1mpugned office re-




S " 12

13,

* instatement order dated 05/10/ 2016 ar@ﬁng .

‘order are annexed as Ann- “D”).

. That feeling aggrieved the appellant :prepa‘red a.
o ’_ - Departmental Appeal, but 1n5p1te of laps of o -
S :statutory period no findings were made upon the -
'same, but rather the appellant repeatedly attended i
o ‘:A:.:-the office of the Learned Appellate Authonty for‘ N
dlsposal of appeal and every time was extended_
| :“posmve gesture by the Learned Appellate' -
S j'--:Authonty about disposal of departmental appeal |
o 'and that constrained the appellant to wait till the A
| d15posal which caused delay in f111ng the instant :ﬁ ‘_ | -
e -"_appeal before this Ho ‘ble Tribunal and on the,;
other hand the Depat'tmental Appeal was also,v' 3
- either' not decided or the de'c-ision‘ is not _:'
; .commumcated or intimated to the appellant

t(Copy of the appeal is annexed herew1th as

" annexure “E").

_That feeling aggrieved the appellant prefers' the -
o "ihStant appeal for giving retrospective effect to the ‘, .'
| o ,' __A-appomtment order dated 05/10/ 2016 upon the o

. ) -followmg grounds, inter alia:-

A .

o -Greﬂnds;s ~

.That the impugned ,appointment order l,da'ted.'- -
'.'-‘405/ 10/2016 to the extent of gitzing. .”irnmed,iate“ '




: :'effect is illegal, unwarranted and is l1a% be

o 3 mod1f1ed to that extent.

. That in another CPLA No. 605 of 2015 the Apex |

~ Court held that not only the effected employee is -
‘- to ‘be re-instated into service, after convers1on ofj

- the project to currant side, as regular Civil Servant -

| ;but as well as entitled for all back benef1ts for the'.' e

"penod they have worked with the Pl‘Oject or the

K P.K Government. Moreover the Serv1ce of the.

L ,Appellants, therein, for the 1nterven1ng period i. e

- from the date of their termination t111 the date of L

"_the1r re—1nstatement shall be computed towardS'

- their pensionary benefits; vide judgment and N

."':order dated 24/02/2016. It is pertinent to Inent10n‘

- here that this CPLA 605 of 2015 had been dec1ded;. |
- alongw1th CPLA of 496 of 2014 of the Appellant »'j._ )

- _on the same date.

- C That thus by virtue of 2009 SCMR page— 01 the_,

appellant is entitled for equal treatment and 1s

S '?thus fully entitled for back benefits for the per10d :

. the appellant worked in the pro]ect or with the

) ‘.:.'-“Governrnent of K.P.K. (Copy of CPLA 605/2015 1s--:. -

| fannexed as Ann- “F”).

'_"])..-That where the posts of the appellant W-.eflt‘ovn" B

R """_r‘egular side, then from not reckoning the benefits * . -




: _‘from that day to the appellant is not only 1llegal' RN

" and void, but is 1llog1cal as well. -

. E,'That where the termination was declared as illegal |

| and the appellant was declared to be re-1nstated-'

]::Amto service V1de judgment and order dated :

| '26/ 06/2014, then how the appellant can 'be re-"f-i o
instated on 08/10/2016 and that too Wlth?‘- R

- 3_1mmed1ate effect

" " F. That attitude of the Respondents .constrained the
o ‘\'a‘ppellant and his colleagues to knock'.the ’doors?of’: :
,f- ~the Hon’ble High Court again and agaln and Were | |
o Aeven out to appoint blue-eyed ones to fill the posts -‘ 1. L
N - of the appellant and at last when str1ct dlrectlons .A -
were issued by Hon’ble Court, the Respondents-
o _Vent out their spleen by giving immediate effect to
"'the re-instatement order of the appellant Wthh' s

- approach under the law is 1llegal.

G That Where the appellant has worked regularlyt;
and punctually and thereafter got regularlzed then:
.under rule- 2.3 of ‘the pension Rules- 1963, the

.appellant is entitled for back .benefits a_s, w‘ell.;

H That from every angle the appellant is. fully~ o
ent1tled for the back beneﬁts for the per1od that_ E |
the appellant worked in the subject pro]ect or with

the Government of K.P.K, by giving retrospect1ve




effect to the re-instatement ei*delj dated

~© 08/10/2016.

| fI "That any other ground not raised here . may"
grac1ously be allowed to be ralsed at the time of -

arguments

It Is, therefore, most humbly prayed tbat on'

) "'acceptance of the Instant Appeal the ‘Impugned re-"
" instatement order, dated 05/] 0/2017 may graciously be

" modified to the extent of “immediate effect” and the re-

- Instatement of the appellant be given effect Wef -
' 01/07/2014 date of regularization of the project in

: 'questzon and converting the post of the appellant from. :

' 'developmental and project one to that of regular one, Wztb_ .

" all back benefits in terms of arrears, semontfy and
B pz'omotzon

. An_y other relief not speczﬁcal]y as]ced foz' may a]so
‘ graczously be extended in favour of the appellant In t]ze :
- circumstances of the case. "

" Dated: 03/10/2017. 5 {/-ﬂ(&

Appellant

Through . -
JAVED IQBAL GULBELA
N
&

SAGHIR IQBAL GLILBELA

Advocate High Court
ST s Peshawar.
o NOTE'- |
| No such like appeal for the same appellant upon .
o ‘Vthe same subject matter has earlier been filed by me,
. _prlor to the instant one, before this Hon’ ble Trlbunal

Advocate. 5
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1 ‘BEFORE THE HONBLE KHYBER PAKHTUNKHWA sg,v)c*ﬁs o
- B TRIBUNAL PESHAWAR T

" IReSA /2017

Mst. Roveeda Begum
VERSUS

E GVO‘I\.ft. of Khyber Pakhtunkhwa and ethéfs

APPLICATION FOR CONDONATION OF DELAY

" RESPECTFULLY SHEWETH,

| 1. That the petitioner/Appellant is - filing the

~ ~accompanying Service Appeal, the"cohtents of whicll o

R ‘may graciously be considered as intégral part Of.-thé.': .

- instant petition.

o o N '2." That de]ay in ﬁhng the accompanymg appeal was

" never dehberate but due to reason for beyond_

- control of the petitioner.

n 3 That after filing departmental appeal on 20- 10 2016_ .

o the appellant with rest of their colleagues regularly

- attended the Departmental Appellate Authonty and.

S every time was extended pos1t1ve gestures by the".

worthy Departmental Authority for dlsposal of the“ o

o departmental appeal, but in spite of lapse of statutory |
 rating period and period thereafier till filing the

- accompanying service appeal before t"hi’s'H'onlble B

-~ Tribunal, the same were never decided or never' :

communicated the decision if any made thereupon




4 That besides the above as the acéon%g 'Servic'é' -

o Appeal is about the back benefits and arrears thereof o
and as financial matters and questlons are 1nvolved" -
Wthh effect the current salary package regularly etclf

- ..of the appellant, so is having a repeatedly reckomng; |

- cause of action as well.

' _5;' That besides the above law ,alWays‘ '_favzor:s-g e
. adjudication on merits and teéhnicalities must
always be eschewed in doing Justlce and demdlng |

. cases on merits.

C It is, therefore most humbly prayed that on
" acceptance of the instant petition, the delay in filing
‘of the accompanying Service Appeal may.

- graciously be condoned and the accompanying

- Services Appeal may very gracwusly be deczded on ,'
- merits. | _ .

 Dated: 03/10/2017 - _-
ST e Petitioner/Appellant ~,

Through

SAGHIR IQBAL GULBELA
Advocate High Court ’ o
Peshawar. .




R 'BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES

o : Advocate ngh Court
,_Peshawar

TRIBUNAL PESHAWAR

- InReSA_ /2017

Mst. Roveeda Begum

VERSUS -
. -_ ~. Govt of Khyber Pakhtunkhwa and others
AFFIDAVIT

-1, Mst. Roveeda Begum D/o Payo Khan R/o Mohallah Lakpani ..
- Tehsil Katlaog Mardan, do hereby solehmly affirm and
o declare that all the contents of the accompanied appeal -
~ are true and correct to the best of my knowledge and "

- belief and nothing has been concealed or withheld from

B this Hon’ble Tribunal. o Q‘)M |

DEPONEN T

L

| Iaved Iqbal Gulbela




. j‘APPELLANT.

S :‘RESPONDENTS

BEFORE THE HONBLE KHYBER PAKHTUNKHWES S

. IReSA____ /2017

TRIBUNAL PESHAWAR

Mst. Roveeda Begum

VERSUS

"Govt. of Khyber Pakhtunkhwa and others -

ADDRESSES OF PARTIES

Mst Roveeda Begum D/o Payo Khan R/o Mohallah Lakpam ) L
Tehsﬂ Katlaog Mardan. | -

1 Chlef Secretary, Govt. of Khyber ‘_Pa_khtuhkhwaiv -
- Peshawar. |

2 Secretary Population Welfare Department Khyber_:'.f' "

-~ Pakhtunkhwa at Civil Secretariat, Peshawar.

3. Director General, Population Welfare Department R/ OA:- -

~ Plot No. 18, Sector E-8, Phase-VII, Peshawar.

© "4 Accotintant General, Khyber Pakhtunkhwa - at

. Accountant General Office, Peshawar Cantt, Peshawar. -
5. _Dlstrlct Population Welfare Officer Mardan.

“:Dated 03/10/2017 - %D@M/“

Appellant

- Through - -
<« JAVED BALGULBELA
SAGHIR 1 QBAL GULBELA
Advocate High Court
Peshawar.
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D— ated Mardan”

OFEFER O I APP()INTMENT.
c secommendation of the Dc:purtmcntal Selection
nt as Family Welfare Assistant (Femalc)
tre Project, (AD'B—Project) Population
peoject on the fotlowing 1Crms ane

Consequent upon- th
' Computice (DSC), you arc offered of appointme
3179-5 on contract basis in Family Welfare Cen

B3
Wellme Department Khybcr Pakhiunzhwa 1O the
conditions. :

¥ st ? 2o RETRAAN R D — e

T “'1;,%éﬁi'éf_iéfiﬁ'ﬁ?floNs.

v

| Youw appointment against the post of Family Welfare Assistant (Male) BPS-5 is

purely on contract basis for the project fife. This Order will automatically stand
scrminated unless extended. You will pet pay 1a BPS-5 (5400-260—13200) plus
usual allowances as admissible under the rulcs. ' .

vour scrvices will be liable t0 (crmination withou
the currency of the agreement. I case of resignation, 14 days prior notice W
require, otherwise your 14 days pay plus gsual allowances ‘will be forfeited.
Vou shall provide ificate {rom +he Medical Superintendent of

Medical Fitness Cert
the DHQ Hospital, concerned before joining service.

4. Being contract cmployee, in no way you will be ireated as Civil Servanl angd in

casc your performance ‘s found up-satisfactory or found committcd any 1S

conduct your service will be rerminated with the -approval of the competeit

, authority without adopting the, procedure pr‘ovidc'd in Khybey Pakditunkhiva

: (E&D) Rules 1973 ‘which wili not be chaliengeable in Khyber pakhtunkbwa
N Jic:ei:ibmxavan.untpijM-____ .

5. You shall be beld responsibic for the losses acerut

carelessness of inefficiency and shall be recovered from you.

6. You will neither be entitled to any pension ov gratuity for the service rendered by
neither you nor you will contribute (oeard GP Fund or CP Fund.

7. This offer shall not confer «ny right on you for regularization O
against the post occupicd by you orant at ¢ Department.
Vou have to join duty at youX OWI1 EXPICISES. ‘

9. 1f you accept the aboye lerms and conditions, you should report for dut

Nistrict Population Welfare Officer, Mardan within 15 days of the receipt of this

offer failing which yout appoinumeni shall'be considered as cancelled.

10. You will exceute & surcty band with the department.

WNate: This offer of appoiptment subject 1o ¥
expericncee certificates. , .

durin?

{ assigning any reason
ill be

=

2
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JUDGMENT SHEET '
IN THE PESHAWAR HIGH COURT, PESHAWAR
2 JUDICIAL DEPARTMENT '

 WPNo.I730 of 2014

With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

" Date of hearing __26/06/2014 . -
. Appellant Muhammad Nadeem .... By Mr Jjaz Anwar Advocate
. Respondent Govt. tc by Gohar A11 Shah AAG..

3k s ofe sleofe ok sk she sfesieske ke ke skokskok

o NISAR' HUSSAIN KHAN, J-- By way of instant writ
o petltlon, petitioners seek issuaoce of an appfopt‘iatc writ
A fot;"dcctaration to the effect that they have been yalidity : :
 _~ apt)oioted on the posts under the scheme “Provision of
:Po'}:)ol‘ation Welfare Programme” which has been brought ‘-
-' on ré’gular, budget and the posts on which the potitionér-s |
',.éré 'Working have become regular/oerrnanent posts, hence
T | 'Ipétiti_otlers are entitled to be regularized in -li'ne: with the
o _'Re"gui'arization of other staff in similar projocts and

reluctance to this effect on the part of respondents in
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- Better 'bc?p""x' ez [ >> -

E - Regularization of the petitioners is illegal," malafide

and fraud upon their legal rights and as a
~ “consequence petitioners be declared as régula‘_r civil

" servants for all intent and purposes.

2,  Case of the petitioners is that the Provincial

' Goyemment Health Department approved a écheme‘ ERITE

: naﬁi'ely Provision for Population =~ Welfare

| Pfégr_amme for period of five years from 2010 to

. 2015 for socio-economic well being of the

" downtrodden citizens and improving the their'duties .

- to the best of their ability with zeal and zest which

B ‘-Ithe: the project and scheme successfullaln_d- result

- driéﬁted which constrained the Govéfnment to
convert it from ADP to current quget. Siﬂcé wh'olev |
. schéine has been brought on the regular sidé, '.so the =
: : :é:r‘lnployees of the scheme were also to be'abSQ:rBed_f.-_
| ~01j'.the same analogy, same of the staff nierﬁbe‘rs
- :havé bbeen regularized whereas the petitionérs have
- been discriminated who are entitled to alike

” tfeatment.
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‘ Better :Co>py gﬁ )

3 . . Same of the applicants/interveners namely AJmal and 76

" others have filed C.M.No. 600-P/2014 and . another ‘-ahke'- :
- '-C.M.No.605-P/2014 by Anwar Khan and 12 others have prayed for

- ‘their impleadment in the writ petition with the contention that they s

are all sieving in the same scheme/prOJect namely Prov1310n for

- -Populatlon Welfare Programme for the last five years | It 1s‘ S
contended by the applicants that they have exactly the same case as ‘ | N o
L ; .averred in the main writ petition, so they be 1mpleaded m‘thel main -
o '\:w"ig'_petition as they seek same relief against same .reshondehte;.
_L_e'aini.ed AAG present in court was put on notice who has got no
' ohje_etien on acceptahce of the applications and impleadﬁent'of the
' fdf)ﬁheéntsllhterveners in the maih petition ahd rightly’ so Wheri all -

_ the api)licants are the employees of the same Project'and have got

same gn'evance Thus instead of forcmg them to file separate

'petl‘uons and ask for comments, it would be just and proper that their N
‘~1°_ate, be decided once for all through the same writ petition as they
' stahd‘on the same legal plane. . As such both the Civil;Mise. B

- . applications are allowed
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CHHC applican s shall be treuted o petitivners iy

the .

PTG vl wuuld e votitled (o suing

Comments of

Cspondents vugre called which, :

aly filed in which rexpondents haue admiteey -

roject hag been conyereiy
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Jor the year 2014.15 und all the poses b
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1989,

.z.rcver, they s-:on.tcnded that the pos
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frrocediure fujg

rija}ir.:r_: the down, for 'w)n'ch plre:j" B

2rs “ould be free to compete ulongwich others. 7 e
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. -And the apphcants shall be treated as petltloners in - |

| 'the main petition who would be entitled to the same’

o treatment.

© 4 Comments of respondents were called .
'which were accordingly filed in which respondents

o 'ha've admitted that the Project has been coh\}'erted -

- into Regular/Current side of the budget for the year

. ~2014 2015 and all the posts have come under the '

" ambit of Civil servants Act, 1973 and Appoihtment, '

" o : Promotion and Transfer Rules, 1989.

o However, they contended that the posts will be

advertised afresh under the procedure laid doWn, for

- ;'which the petitioners would be free to compete

alongwith others.

Hovtf.et/er, their age factor shall be censider-ed'.l.mder-
o theirel.axation of upper age limit rule_s S
o 5 - | We have heard ~1eat’ned couhsel' for the |

| petittoners, and the learned Additiona_i Aavocate R
-":i -Géﬁé@ and have also gone through the record with }

" their valuable assistance.
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te odvertized i the Plowe o - .

on :'hé-' bazis of which afl the petitioners vpaticd und thé.-y

- hadiundergone due process of test "and interview . and

[

shereafter they vere appointed on the respective posts of

. Family Welfare Assistant (male & female), Femily Weifore” o
- Worker «(F), Chowkidar/Watchman, Helper/thaid upon i N
| recommendation of e Departeaental . Seiection .
LT ‘ ‘ - @

Comm:ttee, though on contract basis in the Project o’f“ -

°§’o:i(isioh_5for Population Welfare Programme, on diffqncn_tj L
Q6. 1.1.2012, 2.1.2012, 10.3.2012, 29.2.2012, -° L. bee
., . 1 . . . N

012, 3.3.2012 und 27.3.3017 cte. all the petitioners

L ~,:/e_-rlc,‘rt;éruit(:d[appointc'-d inu prescribed manaer ufter due

":“,E{‘_c'(h:t:.;:cnqeﬁca all the codal jorrnolitics und since . ticir |

o égppoinrmchcs; they hove been perfornding i dutivs v

Lg&}t' of their ability and cupability. There iy -.no‘._f
-éc_)mp-lainc against thern of uny.slackness in puerformance of oo

their duty. It was the cansumption of their blood and sweat
. "~V.' .. ) c

‘-y(l'.'--.{'ch-_-- made  the

LR

PUCJECL suecessul,  (hiat g

v f;y . Uu.

-"Rfo_y!n__‘éial'covcrnrnunt converied it from Developuienal o




4

6. - It is apparent from the record that the

posts held by the petltloners were advertlsed in the .

Newspaper on the basis of which all the petltloners

apphed and they had undergone due process of test -

and 1nterv1ew and thereafter they were appomted on. -

the respectlve posts of Family Welfare A331stant (male o

& female) Family  Welfare Worker '(F)".‘
Chowkldar/W atchman,  Helper/Maid | o ' upon |
r_ecommendatlon - of the Department selection |
committee of the Departmental selection” committee, -
through on contact basis in the project of .pr.o_vi_s‘ion for
population welfare programme, on different datee -.i.e._ '
1.1.2012, 3.1 2012, 10.3.201'2; 29.2.2012—,: 2.7..6:.2012,-~
3.3.2012, and 27.3.2012 ete. All the petitioners were
recruited/appointed in a prescribe manner after due'
adherence to all the formalities and si,nce.? their
appointments, they have been performing the'.ir'dutiﬂeis .
to the best of their ability and oapability. }here is no
complaint against them of any sl'aoknesé‘ in
performance of their duty. it Was the consumption 'of
their blood and sweat  which made the "projeot |
successful, that is why the provi'sional government :

converted it from development to
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)
N Non-development side and brought the scheme on the current
budget. |
7. We are mindful of the jact that thelr case does not corne W1th1n the
.-amblt of NWFP Employees (Regulanzatlon of Serv1ces) act 2009 -
but at. the same time we cannot lose s1ght of the fact that it were the
.cii_e_vo’ted services of the petitioners which made the Go;»iemment
: ;eéliée‘_ to convert the scheme on regular budget, so 'it.‘w_ould be
. hlghly 'unjustiﬁed that the seed sown and nourished by the'
petitiohere is plucked by someone else when grown in ﬂtll blc->_0_m.~
‘Particularly when it is manifest from record that pursiiant te the B
conversmn of the other projects from development to Anon-"
j-':development side , their employees were regularized. There are
- regularization orders of the employees of other alike ADP .sc‘h-ernes.l

- Wthh were brought to the regular budget; few instances of which

~are: welfare Home for orphan Nowshera and estabhshment of -

Mentally retarded and phys1cally Hand1capped center for special

" children Nowshera,




S o . ’ e
. ;'I'nd‘u;'.tqa{‘ Training Centre Khaishgi Baly Novsshera, Oor uls
JAmen: Mardan, Rehabilication Congre far Drug Addicts .-

S

var and- Sweat and Industriol Training Cenere Daai

,_Qacftze_rq_ District Nowsherq. Thase woere  the project
W .'t{,r'oq.gj?t‘td‘ci:c Revenve side by converting Jrom the aie iu

.‘_',ﬁ'gffc;,f}'i:.budgct and the

ir ermplovens were reqgulariced. .

'((Jh_i'!cf, the petitioners are guing o be treated it (J:_/)l.-rm':.('- :

P vardstick. whicl is height of discricnination. The ernpluyces

S Of UH the ufuresaid projects wwurt.- regularised, ’le.".l--‘

_pler[tiéne Jrare being asked to go through fresh proecss of.: .

5 5t and interview after advertisement and compete wsith™
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o L : 1
o others and  their age foactor

“shall be considered. jp’.

.accordance with rules.
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’
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To,

A P -

The Chief Secretary,
Khyber Pakhtunkhwa Peshawar.

Subject:  DEPARTMENTAL APPEAL
Respected Sir,

With profound respect the undersigned_submit as

under:

1) That the undersigned along with ,others have
been re-instated in service with immediate

effects 'vide order dated 05.10.2016.

2) That the u.ndersigned and other officials were
regularized by the honourable High Court,
Peshawar vide judgment ./ order. dated
26.06.2014 Whereby it was stated that pétitionér

shall remain in service.

3) That ~.against the said judgment an appeal was
preferred to the honourable Supreme Court but
the Covt_. appeals were dismissed by the larger
bench of Supreme Court vide judgment dated

’

124.02.2016.

- 4) That now the applicant is entitle for all back
benefits and the seniority is also require to

“reckoned from the date of regularization

project instead of immediate effect.

- 5) That the said principle has been discussed in

detail in the judgment of august Supreme Court




_@

vide order dated 24.02. 2016 whereby it was held

that appellants are relnstated in service from the’ ‘

date of termination and are entat!e for all back

. benefits.

‘Dated: 20.10.2016

That said principles are also require to be follow. -

in the present case in the light of 2009 SCMR 01.

It s, theréforé, hﬁmbly prayed that on
acceptence of this appeal the applicant /
petitioner may graciously be allowed all back
benefits and his senioi‘ity be reckoned from the
date of regularization of project instead of

immediate effect.

Yours Obediently

Roveeda Begum
Family Welfare Assistant
Population Welfare Dcpartment

Mardan.
Office of District Populatlon
Welfare Officer,

Mardan. : ’
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Du.p.uum,.nl'\l Sulcctmn Comimilice (DPC)

.lppm\mi ol llu,
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Compelcnt Authouty, the Appellants weie appoiiited against V'lllOLl:; pObL':
i the Cell mltnliy on contract basis for a period of one yeat catcndublu
sﬁ’luwt to smsfactory pcxfornumce in the Ccll On 6.10. 2008 thounh an;
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F
R _
Office of the : .
District Population Welfare Officer Mardan. _
Near lrum Colony opposite Raflway Station Near Khubsorat Plaza. Ph# 0937-9230035
F.No. 1{(4)/2013-14-Admn

Dated Mardanthe__/ §_/06/2014.

To
Roveeda Begum (Family Welfare Assistant-Female)
/ D/O Payo Khan
Monhallah Lakpani Tehsil Katlang, Mardan.
Subject:- COMPLETION OF ADP PROJECT i.e. PROVISION FOR POPULATION WELFARE{

DEPARTMENT KHYBER PAKHTUNKHWA,

The subject project is going to be completed on 30.6.2014, therefore, the

enclosed Office Order No. 4(35)/2013-14/Admn: dated 13.6.2014 may be treated as fifteen days notice

in advance for the termination of your services‘as on 30.6.2014 {A.N).

=
(NOWSHERAWAN)
DISTRICT POPULATION WELFARE OFFICER
J MARDAN . - .
Copy to :- ('/i :
1. Accountant (local Office) for necessary action. :
2. Personal File of the Official concerned. . / .

DISTRICT POPULATION WELFARE OFFICER
MARDAN |
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F NG .4(35)/2013-14/Admp: -

OFFCE QROER

: Govemment of Khyber Pokhiunkhwo,
Directorate General Populaticn Welfore

Post Box No. 235

P Trash Gulding

On - completion of the ADP  Proizct No.

<t Maglid Rogd: Fesh\.wur CunH‘ Ph: 0%1-921 1'5.56 38

‘.dm P

A3
%

.

- Dated Peshawar the k, :i}( / lv f||

903-821-

7907110622 under the scheme provision of Populatlon ‘Welfare .ioorammL Khybe: -
Pakhtunkhwa. The services of the following ADP Project employee; stands termm ted

T w.e.f. 30.06.2014 as pér détail below -

S.No. | Name Designation District. /Institution.
1 | Azra Wali Lo | PWW Mardan
2 | Ghazala Begum | FWW | Mardan’
3 [ Bushra Gul FWW 1 Mardan
4 | Saira Shah FWW Mardan
5 | Asma Mir FWW Mardan
6 | Raitoon Bibi . FWW Mardan
7 | Tahira Naz. FAW Mardan
b 8 | Naeem-ur-Rehman. FWA (M) Mardaﬁ_ )t
-7 79| Muhammad Aslam FWA (M) Mardau ‘
10 Syed Junaid Shah FWA (M) Marddn
- 11 | Muhammad Rashid FWA (M) Mardan. ‘
12 | Farhad Khan FWA (M) ‘Mardan
13 | Ibrarud Din FWA (M) " Mardan
14 | Qasim Ali FWA (M) “Mardan 7]
185 | Sharafat . FWA (F) Mardan
16 1 Samina Aslam FWA-A(F) "} Mardan
17 | Riffat Jehangir <. | FWA (F). .Mardan o
18 |Nihar Raza -~ | FWA(F) Mardar ‘
19 | Noor Begum- . FWA (F) Mardan
3 [Samna T [FWA(H [ Mardan
21 'Roveeda Begum - | FWA (F) _| Mardan
/ 22 [NasraBibi - .. |FWA(F) Mardar 5
- 23, | Musarrat FWA (F) Mardan - ¢ |
24 | Imtiaz Ali Chowkidar Mardan ®,/ ‘
25. Khairul Abrar Chowkidar | Mardan -
26 | Wigar Ahmad Chowkidar Mardan
"7 | Arshid Al Chowkidar Mardan, N
S 28 | Yousaf Khan §i1o‘Nkidar _ Mardor e
50| Wiuhammad Nagem Chgwkidér Pfg_rdgm;";

B . e ) i
eyl oy T L0 A T it PR i N s

o e KR,
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CFHR DL l"l-il‘%_p:gs:r.‘,: .

Jun. 17 2014 GEISEPH R3
FRop PP Y‘E‘_T_, e 3
B 7 vohammad | Chowkid;;r—ﬁ _ | Mardan L
Arﬁréen Bibi T Taya/ Héﬁmr . ‘fia-rdan s
GulehanSan | Aya/ Helper- Mardan
) Nageen Segum Aya / Helper Mardan |
1 Hastia Begum " Aya/ Heiper | Mardan |
Safia Naz o Aya / Helper MardL o
Bastia Beguim B Aya | Helper Mardan ]
Reshma ' Aya / Helper . | Mardan EAR

Al pending liabilities of ADP Project employees must be cleared b

30.06.2014 positively under-intimation to this office,

i Sd/-
: ‘(Project,'Director) .
F.No.4 (35)/2013-14/ Admn : . _ Dated Peshawar the %2014.

: ' i

Copy forwarded to the:- ' i :
: . . oo
Director Technical, PWD, Peshawar. ]
District Population Welfare Officer, Mardan. |

District Accounts Officer, Mardan.

Chief Health P&D Department, Khyber’ Pakhtunkhwa.

PS 1o Advisor to Chief Minister for-Population Welfare, Khyber Pakhtunkhwa.

.. PS to Secretary to Govt: of Khyber Pakiicun:iiwa, Finance Depaitment, Pestaviar.
PS5 to Secretary to Govt: of Khyber Pakhtunkhwa, Populatson Welfare Depat tment,

. Peshawar. .

8. PS to Director General, PWD, Peshawar
"9, Officials concerned. .

- 10. Master File,

SEON A W N =

e

c AW
- &

Assistant Director (Adtn)

"1)
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’ Before the Khyber Pakhtunkhwa Services Tribunal Pe§hawar

, Appeal No.1119/2017 :
: MSt.ROVEEAA BEGUIM «..veveeiri s ees e ssssssessessesisssses s Appellant.

N

v/s :

Government of Khyber Pakhtunkhwa, through Chief Secretary, ,
Khyber Pakhtunkhwa Peshawar and others.........coocecmccrivciiciciieninnnenn. ....Respondents.

(Reply on behalf of respondent No. 4 )
Preliminary Objections. | : "

1). That the appellant has got no cause of action.

2). That the appellant has no locus standi.

3).  Thatthe appeal in hand is time barred. !
4).,  That the instant appeal is not maintainable. .

Respectfully Sheweth:-

- P o

© Para No.I'to'11:- :
That the matter is totally administrative in nature and relates to
respondent No.1,2,3 & 5 and they are in better position to satisfy the
grievances of the appellant. Besides, the appellant has raised no
grievances against responcent No. 4. " "

Keeping in view the above mentioned facts, it is ther'lefore humbly prayed
that the respondent No.4, may kindly be exc!uqed from the list of
respondent. k

ACC‘."OUNTANT GENERAL
KHYBER PAKHTUNKHWA -




&7~ IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

[n Service Appeal No.1119/2017.
Mst. Roveeda Begum, F.W.A(T) (BPS~05) .......... : (Appellanl)
I vy : .

Govt. of Khyber Pakhtunkhwa and others ... ' (Respondents)

— | | Index

Para-wise comments ‘ . ) 1-3
Affidavit__ T

S.No. . Documents Annexure - " Page
1 :
2

-~
e e -ve Rp— . N p— —— _‘
e e e - - - - VN UL SN - I P - . -
Sagheer Musharriaf ¢
Asgistant Director

LY :

v e ey T S




& IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.

In Service Appeal No.1119/2017.
Mst. Roveeda Begum, F.W.A(F) (BPS-05) ......... (Appel!am)
VS

Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3&3.
Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.:

o

That no discrimination / injustice has been done to the appellant.

(98]

That the instant appeal is bad in the eye of law.

s

That the appeliants has riot come to the Tribunai with clean hands..

Ut

Thai re-view petition iz pending before The Supreme Court of Pakistan,
Isiamabad. : ‘
That the appeal is bad for non-joinder &mis-joinder of unnecessary parties.

=N o

‘That the tribunal has no jurisdiction to adjudicate the matters.
On Facts:

1. Incorrect. That the appellant was initially aﬁbbihte'd“orf project post as Family

Welfare Assistant (Female) in BPS-05 on contiact basistill-completion of project

g life i.e. 30/06/ 2014  under the ADP Schenie Titled” Provision for Population
| Welfare Program in Khybei Pakhtunkhwa (201 1-'?‘14?):"’.‘ itis also pertinent to

/ underin Population Welfare Department with nomenclature of posts as Family
Welfare Assistant (Femaie). Vherefore name of the project was not mentioned in
the offer of appointment: ' o

Incorrect. As explained in para-1 above.

W1

Incorrect. The. project in question was completed on 30/06/2014, the project posts
were abolished and the employees were terminated. According to project poiicy
of Govt. of Khyber Pakhtunkhwa on completion of schetne; the empioyees were
to be terminated which is reproduced as under: “On. completion cf the projects the
services of the project employees shall stand {erminated. However, they shall be
re-appointed .on need. basis,.if .the project is extended over any new -phase of
phases. In case the project posis are. conversed into- regular, budpetary posts, the
posts shall be filled.in according fo the rules, prescribed for the post through
Public Service Commiission or The Departmental Selection Committee, as the
case may be: Ex-Project employees shall have no right of adjustment againsi the
-tegular posts. However, if eligibie, they may also apply and compete for-the post
with other candidates. However keeping in view requirement of the Department,
560 posts- were created on -current side for applying to which the project
employces had experience marks which were to be awarded (¢ them..
4. Correct to the extent that after completion of the. projeet the: appetlant alongwith
other -incumbents were: terminated from iheisery is- explained - in. para-3
above, . oo R SRR P

v

|
| .
mention that durmg the péricd under reference;there was no other such project in

; 5. incerrect. Verbatim hased on disiortionol tcts,

whinosition of thecase 1s

-w.-."-.i- "-‘ P Sy ‘.'. wre
oot (e meunidenrs. '

wergniaated from: therr

Cproject policy and no aproinimcits nade apainst these (‘ﬂ




y 4 project posts. lherefore the appellant alongwuh othu fllLd a writ pn.uuon bcfmc
the Honorable Peshawat- llr’h Court, Peshawary "o oo mil o e L 0

6. Correct to the-ektent thdt the Honorable Court aiioy A/Ld ge xub;cbt Wit pcnuon on
26/06/2014- i the tetims: that the petitioners shall:renain on.the post subject to.the
fate of C.P No.344-P/2012 as identical propusition of facts and law is involved
therein. And the services of the employees neither regularized by the Court:no by
the competent forum.

7. Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the
Department is of the view that this case was not discussed in the Supreme Court
of Pakistan as the case was clubbed with the case of Social Welfare Department,
Water Management Department, Live Stock etc. in the case of Social Welfare
Department, Water Management Department, Live Stock efe. the employees were
continuously for the last 10 to.20 vears while tn.the case ;_;ﬁ-f Population:Welfare
Department their services period during the project ife was 3 months-to 2 years &
2 montns. - S S R

8. No comments.

9. No comments.

10. Correct. But a re-view petition No.312-P/2016 has been filed by this Department
against the judgment dated:24/02/2016 of the larger bench of Supreme Court of
Pakistan on the grounds that this case was not argued as.it was clubbed with the
cases of other Department having longer period of services. Which is still pending
before the Supreme Court of Pakistan. - T T

11. Correct to.the extent that the appellant alongwith 560 incumbents of the project

were reinstated against the sanctioned,,re,gtgl‘.’-ir;«,‘pgsﬁ.s ~with immediate effect;

subject: to the fate of re-view petition pending it the August Supreme Court of

perform their duties.

12. Correct to. the extent that a re-view petition 1s pending before the Apex Court and
appropriate action wili be taken in'light of the decision of the Suprcmu Court ot
Pakistan.

13. No comments.

On Grounds.

e T oo T PN

A. Incorrect. The appellant alongwith other - incumbénts rein stated  aga 15[ the
sanctioned régular pb%’s‘ with iramediate” efiect; waf fo- the 1(,& of re-view
petition pending the August Supreme Court of Fakistan. * -

B. Correct to the extent that the employees entitled for the period they have worked
with the project but in the instant case they have not worked with the project after
30/06/2014 till-the implementaticn of the judgment. Anyhow the Department will
wait tll decision of re-view petition pending in the Supreme Court of Pakistan.

C. Asexplained in para-7 of the grounds above.

. D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.

E. Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this
Department filed Civil Petition No0.496/2014 . in the Apex-Court of Pakistan.
Which was decided by the larger bench of ‘Supreme. Court of Pakistan where
dismissed all the civil. petitions filed by the Govt.-aof Khyber Pakhtunkhwa on
24/02/2016 and now the Govt. of Khyber Pakhwunkhwa filed a re-view petitions
in the Apex Court of Pakistan against the decision ceferred above. Which is still
pending. The appellant alongwith cther incumbents izinstated against the
sanctioned regular posts, with immediate effect, subject to the fate of re-view
petition pending in the August Supreme Court of Pakistan.

. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.

]
Pakistan. During the period under reference ithey have neither reported tor nor did
|

. B ) LV ‘




.

3

G. Incorrect. They have workcd doamst the prt'%l pfm dnd lhc services of the

by the L'mmttmt forum hence

employees neither reoulan/ed ‘:‘,f ‘Llh, »ou';-;
nullifies the truthfulness of. t eiy statement.
H. Incorrect. The appellf,m ’110ngwlth other incumbents have takm atl the b(‘ncf{s
for the period, they worked in the project as per project policy, _
I. The respondents may also be allowed to raise Iurlhcl qumd> at the time of
arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly
bedismissed in the Interest- of merit as a-re-view’ petition is still pending -before the
Supreme Lountodekmtaﬂ s T e e Co-

geuctdr) to GovtYof Khyber Pakhtunkhwa Direclﬁn‘ General

Population Welfare, Peshawar. * Population Welfare Department
- Respondent No.2 : ‘ . . Ii:’csihawar_

Respondent No.3

Disteict Pdpulation Welfare Officer
District Mardan
Respondent No.5




A INTHE HONORABLE SERVICE TRIBUNAL, KHYBER,PAKH:TUNKIIWA,
SR :P_.ES_HAWAR,«"?‘::‘-{; o

In Service Appeal No.1119/2017.

Mst. Roveeda Begum, F.W.A(F) (BPS-05) .......... . (Appellany)
VS
Govt. of Khyber Pakhtunkhwa and cthers .......... | . (Respondents)
Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of
Population Welfare Department do solemnly affirm and declare on oath that the contents
of para-wise comments/reply are true and correct to the best of my knowledge and

available record and nothing has been concealed from this Honorable Tribunal.

|
. . Deposient
~ SagheerMusharraf
Assistant Director’
S LIy
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Dated: 17/03/2018

Through .

Appellant.

0. -

JAVED IQBAL GULBELA,

& Gt

SAGHIR IQBAL GULBELA
Advocates High Court

Peshawar




BEFORE THE HONBLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

!

In S.A# 1119/2017

Mst. Roveeda Begum
Versus

The Government of Khyber Pakhtunkhwa and Others |

REJOINDER ON BEHALF OF THE
APPELLANT TO THE COMMENTS

* FILED BY THE RESPONDENTS NO:
2.3&5

Respectfully Sheweth,

Reply to Preliminary objections: -«

1. Incorrect and Denied. The appellant has got a

good cause of action.

"2. Incorrect and denied.
3. Incorrect and denied.

4. Incorrect and denied.

5. Subject to proof. However mere filing of

'reV1eW petition before the Hon ble Apex Court

or pendency of the same before the Hon’ble




| On Facts:-

Apex Court does not constitute an automatic

stay of ‘p'rlocéedings before this Hon’ble

Tribunal, unless there has been an express

order of the Hon'ble Apex Court in: " this.

regard.

1. Incorrect and hyprratic.-The abpellaﬁt {&as:

- appointed on contract bélsiéand has been
regularized later-on énd 1s nbw‘ entitled for
the rélief gought, while. trﬁé picture" is

‘detailed in the main appeal.

2. Incorrect. True and detailed pict‘ure-_is given

in the corresponding paras of the main

appeal.

3. Incorrect and misleading. jThe “appellant

along with rest of her collleagues' Were duly
x appointed, i-nitial-ly, on contréct .bas‘is 1n the |
subjéct prbje‘ct and after being créating
safné strength of numbers of ‘vac'ancieAs on
regular righﬁ and for accommodation their

blue eyed ones, thereupon, the appell.a“lnt




along with her colleagues were terminated

from their services. This termination order

was impugned in writ petition on 1730-
P/2014 thch was allowed vide judgmeﬁt '
and order dated 26/06/2014. This decision of -
the Hon’ble Peshawar high Co'urt"wa_s.

impugned by the Respondent department in = -

the Hon’ble Apex Court in-ClPLA No. 496~ .

P/2014, but that was also Edismissed vide |
the Judgment and order dated 2'4'/02/20-1’6.
N0§v the appellant and all her colleagues
have been regularized, bt;t maiiciously with
effect from  05/10/2016, instead | of
régularizing_ the appellant. and her .
colleagues “Afrom their injtial date of
appointment or at leas£ ,froni1 01/07/2014,
Whereby the projectr.was brqﬁéht on regulér
side. And now in érder to’_fuxfther defeét ‘1-:he-

just rights of the appellant, the R_espon:derllt‘

department has malafidely moved a Review

b
Petition No. 3012-P/2016 in the Hon'ble

Apex Court and now has taken "the _




pretention of its being pendency before the -

Hon'ble Apex Court jusjt to' ,havev a
miéerable feign to evade the just rights and |
demands of the ap'pellatr_lt and her
colleagues, which under no canon of lav§ is
allowed or warranted, an such plea can -ble

allowed to defeat the ends of justice.

. Correct. Detailed picture is given above and .

as well as in the main appeal.

. Incorrect and denied. Detailed 'pi‘ctﬁre. is
given above in the main appeal.
. Correct to the extent that the writ Petition

of appellant was allowed. While the rest is

incorrect and misleading.

. Correct to the extent that 'CPLA No.. 496-  |
P/2014 was dismissed by 'thet Hon’ble Apex
Court, while the rest of thé.ﬁara ié‘not dnly_ oo
incorfect and concocted one,{ I?ut as vwel.l aii's' -

suffice to prove the - adamancy and




.arrogance of the Respondent department as

well as its loathsome and ﬂ‘ouvt-fnll' attitude
towards the judgments of the Hon’ble -

" Superior Courts of the land.
8. No comments.
9. No comments.

10.Cerrect to tlﬁlev e).(tent'_. that CPLA .,\.vvas
| dlsmlssed agamst the Judgment dated
24/02/2016 and the . Rev1ew pet1t10n 1S -
| malafidely moved Wh'ile_.'the rest is

misleading and denied.

11.Correct to the extent that ‘the appellant "
~along W1th rest of her colleagues were

remstated 1nt0' service while the rest 1is

misleading and denied

12.In reply to-Para No. 12 of the comments it

1s submitted  that the Respondent

1

department has no regard for the judgment

of the superior Courts, otherwise there




would have been no need for filling the |

\

instant appeal.

13.No comments.

- On Grounds:-

A.Hypocratic and malicious. True picture is .

given in the main appeal.

B.Incorrect. The appellant énd rest of her
~ colleagues are fully entitled for the relief
they have sought from ‘. this Hon’ble

Tribunal.

C.Misleading and hypocratic. True and
detailed picture is given above and as well

as in appeal.

D.Correct to the extent that ‘the'departme:nt.', '
1s bound. to act as per Law, Rules and _-
Regulation, but it does not.

| .

E.Corrget to the extent"of‘ jﬁdginent dated

26/06/2014, 24/02/2016 and moving CPLA,

| -while the rest is misleading.

F.Incorrect and denied. |




A | ‘ ‘ G.Incorrect and denied. Thé_‘.appell'ant :alndl
| ' “all her ¢olleagues have validly and legéilly B
been regularized and now are entitle for

the relief sought.

H.Incorrect and denied.

I. No comments.

It 1is, tberef'ore, most bumb]y prayed
that on acceptance of instant rejomder the |

appea] of the appellant ma y graczous]y be

allo wed, as pra yed for tberem B

Dated: 17/03/2018

Appellant' H
Through

|
! o .
- ‘ JAVED IQBAL GULBELA

& PP i s al
SAGHIR IQBAL GULBELA
Advocates High Court

Peshawar -




- 4 BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 1119/2017

Mst. Roveeda Begum
Versus

The Government of Khyber Pakhtunkhwa and Others

"AFFIDAVIT

I, Saghir Igbal Gulbela (Adv) S/o Jan MAu’hanllmad Rlo

- Gulbela Peshawar, as per instruction of my c]ient,' do

hereby solemnly affirm and declare on oath that contents -
-of the Rejoinder are true and correct to the best of my

knowledge and belief and nothing has Been vconce‘aléd‘

from this Hon'’ble court. - | . O
==
| | | Deponent', — |
&@ A‘ CNIC: 17301-1502481-3 |
Identified By~ W - L
Javed Igbal Gulbela S (

- Advocate High Court
Peshawar
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-Industnal Training cénter kha31hg1 Bala Nowshera, Dar Ul Aman °

‘Mardan rehab111tat10n center for Drug Addicts Peshawar and Swat

and Industrlal Training center Daga1 Qadeem D1str1ct Nowshera.

= :~These were the pl'O]CCtS “brought to the Revenue side by convertmg._
from the ADP to current budget and there employees‘ were
regulanzed While the pet1t10ners are gomg to be retreated with
- 'd1fferent yardstick which is height of discrimination. The employees ;
~of all the aforesaid projects were regulanzed but petitioners are
V-be1ng ‘asked to go through fresh process of test and 1nterv1ew after' :
adﬂ'eﬁl‘eement and compete with others and their age’factof shallbe
:f_:on's_idered in accordance with rules. The petitioners vnho have spent
- lbe_st' hlood of their life in the project shall be thrown out if do not.
‘: Qualllfy their criteria. We have noticed lWith pain and aygain.st that’
- every nOW and then w.e'are confronted with numerous _sueh like

cases in which projects are launched, youth searching for jobs are - -

reCruited and after few years they are kicked out and fhrown astray.

- '.'The courts also cannot help them, being contract employees of the .

, pl‘O] ect




