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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

®
Service Appeal No. 11152/2020
Date of Institution ... 21.09.2020
Date of Decision ... 18.05.2022
Farooq Khan, Ex-Warder (BS-07) at Peshawar Central Jail,
Peshawar
... (Appellant)
VERSUS
The Superintendent Headquarters Prison Peshawar and two others.
(Respondents)
MR. MUHAMMAD UZAIR KHAN CHAMKANI,
Advocate ' ’ S g e For appellant.
MR. NASEER-UD-DIN SHAH
~ Assistant Advocate General = - For respondents.
MR. SALAH?UD-'D’I-‘N?'_ | MEMBER (JUDICIAL)
MS ROZINA REHMAN --- MEMBER (JUDICIAL)
JUDGMENT:
SALAH-UD-DIN, MEMBER:- Brief facts giving rise to
filing of the instant service appeal are that the appellant
while posted as Warder in Central Prison Peshawar was
proceeded against departmentally on the charge
reproduced as below:-
“as per report of the Superintendent
. Central Prison Peshawar vide his No.
L7, 5717/LO dated 28.04.2020, you attached to
—_ his jail were allotted duty at roof top of main

gate (Dewri) on 26.04.2020 from 12:00 A.M
to 03:00 P.M. During the course of your duty
at about 12:43 P.M you threw a shopping bag
inside of the jail in front of the gate to under
' trial prisoner Aurangzeb S/O Gulzada, who
took the bag and kept it inside his pocket, as
shown in the CCTV camera caught by control
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room (No. 2) operators Warder Rooh Ullah
and Warder Alamgir on the spot, which
constitute gross misconduct on your part”.

On conclusion of the inquiry, the appellant was
awarded major penalty of removal from service vide order
dated 10.06.2020 passed by competent Authority. The
same was challenged by the appellant through filing of
departmental appeal, which was also rejected vide -order

dated 24.08.2020, hence the instant service appeal.

2. Notices were issued to the respondents, who
submitted their comments, wherein they refuted the

assertions made by the appellant in his appeal.

3. Learned counsel for the appellant has contended that
the inquiry proceedings were conducted in a haphazard
manner and the mandatory provisions of Khyber
Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011 were not complied with; that

statements of the witnhesses were recorded in absence of

‘the appellant and no opportunity of cross examination was

provided to him; that the recovery of Charas was an
offence punishable under the law, however no FIR has
been lodged in the matter, which clearly shows that the
whole proceedings we.re false and fabricated; that the
appellant was not afforded any opportunity to record
evidence in his defense and he was thus treated with

discrimination.

4. On the other hand, learned Assistant Advocate
General for the respondents has contended that a
shopping bag containing Charas was thrown by the
appellant to accused Aurangzeb and the whole episode was
recorded in the camera installed in the jail premises; that
statement of accused Aurangzeb as well as joint statement
of Camera Operators namely Muhammad Alamgir Khan
and Rooh Ullah Khan were recorded, wherein they have
categorically supported the allegations against the

appellant; that the appellant was provided opportunity of
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self defense as well as personal hearing, however he could

not rebut the allegations leveled against him.

5. We have heard the arguments of learned counsel for
the appellant as well as learned Assistant Advocate
General for the respondents and have perused the record.

6. On going through the charge sheet as well as
statement of allegations, it is crystal clear that nothing has
been mentioned therein that the shopping bag, allegedly
thrown by the appellant from the roof top, was having
Charas in it. Moreover, in case there was Charas in the
shopping bag and the same was then recovered, it is not
understandable as to why any criminal case was not
registered in the matter. The shopping bag was allegedly
handed over to an accused Noor Zada and upon his
search, Charas weighing 175 gram was recovered from the
concerned shopper. The statement of the officer/official,
who had searched the accused Noor Zada, has not been
recorded during the inquiry. Even the statement of
accused Noor Zada has not been recorded by the inquiry
officer. According to the inquiry report available on the
record, the inquiry officer has recorded the statement of
accused Aurangzeb as well as joint statement of Camera
Operators namely Muhammad Alamgir Khan and Rooh
Ullah Khan in support of the allegations leveled against the
appellant. Copies of the aforementioned statements are
available on the record, which would show that no
opportunity of cross examination was given to the
appellant. MoreoVer, nothing is available on the record,
which could show that the aforementioned statements
were recorded in the presence of the appellant. The
provision of Rule-11 (1) and (4) of Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011
were thus not complied and the statements so recorded
could not be legally taken into consideration for awarding
penalty to the appellant. Similarly, inquiry report would
show that the statement of the appellant was recorded in
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the shape of questionnaire, which practice has time and

again being deprecated by worthy apex court.

7. In view of the above discussion, the appeal in hand
is allowed by setting-aside the impugned order and the
appellant is reinstated in service with all back benefits.
Parties are left to bear their own costs. File be consigned
to the record room.

ANNOUNCED
18.05.2022 7
L

(SALAH-UD-DIN)
MEMBER (JUDICIAL)




Service Appeal No. 11152/2020

Learned counsel for the appellant present. Mr. Naseer-ud-
Din Shah, Assistant Advocate General for the respondents
present.

Vide our detailed judgment of today, separately placed on
file, the appeal in hand is allowed by setting-aside the impugned
order and the appellant is reinstated in service with all back
benefits. Parties are left to bear their own costs. File be
consigned to the record room.

ANNOUNCED

18.05.2022

27

(Salah-Ud-Din)
Member (Judicial)




17.11.2021 Appellant in person present. Mr. Suleman, Senior’

Instructor alongwith Mr. Muhammad Adeel Butt, Additional

Advocate General for the respondents present.
The learned Member (Judicial) Mr. Salah-ud-Din is

on leave, therefore, arguments could not be heard.

Adjourned. To come up for arguments before the D.B on

04.02.2022.
(Mian Muhamnfad)
Member (E)
04.02.2022 Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

18.05.2022 for the same as before.

cadcr
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i 11152/2020
06.07.2021

P.S
28.07.2021

Counsel for the appellant and Mr. Muhammad
Suleman, Instructor for respondents No. 1 and 2
alongwith ~ Mr. Kabirullah Khattak, Addl. AG for

respondents present.
Respondents No. 1 to 2 have furnished

reply/comments. Learned AAG seeks further time on
behalf of respondent No. 3. Learned AAG is required to
contact the said respondent to submit reply/comments
within 10 days in office, positively. In case the.requisite
reply/comments are not submitted within the stipulated
time by respondent No. 3, office shall put up the appeal
with a report of non-compliance. To come up for
arguments before the D.B on 17.11.2021.

Cha rman

Learned Addl. A.G be reminded about the omission

and for submission of Reply/comments within extended

Al

time of 10 days.

. /'}*



10.12.2020 - Abpellant present through ':codnfss”el. Prelimjnary'argumenfs

heard. File perused.

Points raised need consideration. Admitted to regular
hearing msubject to all legal objections. The appellant i»s
directed to deposit security and process fee within 10 days.
Thereafter, notices be issued to respondents for written
reply/comments. To come up for written reply/comments on
08.03.2021 before S.B.

£

ehman)
Member (J)

08.03.2021 | Appellant in person present. Addl: AG for respondents

present.

Written reply not submitted. Learned AAG seeks time
to contact the respondents for submission of written

reply/comments.

Adjourned to 18.05.2021 before S.B.

(Mian Muhamffiad)
Member (E)

18.05.2021 - Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case is adjourned to
06.07.2021 for the same as before. g’

Reader



RYY Form- A )
/ FORM OF ORDER SHEET
Court of .
Case No.- // / (7 /2020
"t J T
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 23/09/2020 The appeal of Mr. Farooq Khan resubmitted today by Muhammad
Uzair Khan Chamkani Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordek please.
N
REGIST f
7- This case is entrusted to S. Bench for preliminary hearing to be put
up there on ¢ | ]N ")03’0
\
CHAIRMAN
09.11.2020 Nemo for the appellant.

Since the Members of the High Court as well
as of the District Bar Associations, Peshawar, are
observing strike today, therefore, learned counsel
Ffor appellant is not available today. Adjourned to
26.01.2021 on which date to come up for

preliminary hearing before S.B.

(Muham mal Kha
Member (Judicial)

[




BEF ORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA
T PESHAWAR S

© Service AppealNo. - /2020.

.- FAROOQKHAN, EX WARDER (BS-07) AT PESHAWAR CENTRAL JAIL,
.y v PESHAWAR '

VERSUS

- KPK POLICE DEPARTMENT AND OTHERS.

'S. No. Descriptioh of Documents .| Annex Page Numbers (IN
' Appeal . j_ : : " DE
T Afdevit | | — %)
, | Afhdavit | 5
3 " L | Copy of thé‘Diséiplinary Action | ‘A and B | 'é | ,+_
- and Charge Sheet
L4 Copy of the Reply to the Charge C, D and 'E'
: inquiry Report, and Final Show _ 8 ) ii s lgz
Cause Notice ‘ »
5 Copy of the Reply to the Final - F','G'and 'H". §
| Show cause notice, application _1,_3 16
o | and order : 4 _
16 - - |Copy of the Departmental Appeal Tand'V '
| and Order - ig)o?o
17 Copy of the affidavit of Mukhtlar 'K' , gz i
. Shah (Co-Warder) S ,
8 Wakalatnama ' A In Original

o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

. i S{hjrb - Palc

Service Appeal No. ,l/&(L‘of 2020. Service rammakinve
) . i, NO/‘O 9@

!).'ziud&/_;:.q__-:ﬁeay

Farooq Khan, Ex Warder (BS-07) At Peshawar Central Jail, Peshawar

........... veeenenAppellant.

Versus

1&Weﬂwe Superintendent Headquarters Prison Peshawar.
5 ki

2. Inspector General of Prisons Khyber Pakhtunkhwa Peshawar.

3. Khyber Pakhtunkhwa Police Department Through Inspector General Khyber

Pakhtunkhwa Peshawar.

e Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA _SERVICE TRIBUNAL ACT

" 1974 AGAINST THE UNLAWFUL REMOVAL OF THE EX-WARDER (BS-07) FAROOQ KHAN.
tledto-day | -

L

'y\\ t\ 'Respectfully Sheweth,
v g n
A _
o The appellant most soberly seeks the permission of this Learned Tribunal to submit
g./ggas under:
. E
&  BRIEF FACTS:
-
- ¢
gl. That the appellant was a (BS-07) Civil Servant of the Government of Khyber
0 : '
“  pakhtunkhwa, belonged to the respectable Police department. The appellant -

became member of the respectable department on 16.05.2013.

2. That on .05.2018 ,the appellant was transferred to Peshawar Central Jail where he

rearz\ O\ E© i

served for about two years.

3. That on 26.04.2020, the appellant was on his duty at the roof top of main gate
(Dewri) from 12:00 AM to 03:00 PM. The Holy month of Ramazan was going on

_because of which he brought taro (Kachalu) from market for iftari, as they are not
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given food there at Prison, and due to unavailability of fridge, etc there was an

apprehension of decaying of Kachalu. The companion warder namely Mukhtiar Shah

suggested the appellant to throw away the taro(kachalu) but the appellant instead of

- throwing away, threw it to Oné of the prisoner namely Aurangzeb (An under trial

prisoner).

. That the taro (Kachalu) were in a shopping bag which was caught by the prisoner and

kept it inside the pocket. The said act was recorded in the CCTV camera by the

Control Room (No. 2) Operators namely Warder Rooh Ullah and Warder Alamgir.

. vThat the appellant was called by the Superintendent Headquarters Prison Peshawar
namely Khalid Abbas regarding the act. The Appellant told the Superintendent the
whole truth, but despite this the Superintendent issued a disciplinary action and
charge sheet on 30.04.2020 against the Appellant, stating that the shopping bag

~ contained chars weighing 175 grams. (Copy of the disciplinary action and Charge
sheet is Annexed as 'A' and 'B').

. That the appellant_answered the allegations placed against him on 05.05.2020 and
denied all the charges but the same were ignored and the statements of the under
trial accused Ahrangzeb and the operator warder Alamgir were believed without

giving an opportunity to the appellant to cross examine the witnesses and 3 final
show cause notice and inquiry report were issued by the Superintendent
Headquarters Prison Peshawar on 13.05.2020.(Copy of the Reply to the Charge,
Inquiry report, and Final Show Cause notice is annexed as 'C’, 'D'and 'E'}.

. That the appellant answered the final show cause notice on 20.05.2020 denying all

ithe allegations placed againsf Him. The appellant also produced an application that
an electronic evidence in the fofm -of Call record of the witness Alamgir (operator
warder) is also present but the Respondent No.1, disregarding the appellant, passed
an order dated 10.06.2020 regarding the removal of the appellant from the service.

vThe fact should not be neglected that the inquiry of the said act was conducted in

the absence of the appellant and the appellant was reﬁ'ﬁ“oved on the same basis
through an order passed on 10.06.2020.(Copy of the Reply to the final show cause
notice, application and order is annexed as 'F', 'G' and 'H')

“That there is no direct evidence available on record. The witness Alamgir, himself,\

stated in his statement that 'later on we came to know that chars were present in

the shopper' and no explanation had been provided further. It is pertinent to
mention here that no F.I.R has been registered against the appellant nor any FSL

report has been presented by the Superiniendent Headquarters Prison Peshawar.
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9. That the under trial accused said in his statement that the appellant asked me to
hand over the shopping bag to another accused named Noor Zada and | did the same.
_As a reward, the appellant gave me Rs. 500/- . The malignance of the respondents
can be inferred from the fact that neither Noor Zada's statement has been recorded

nor has he been part of the investigation.

10.That the statement of the under trial accused also depicts the malafide intentions as

‘the warder served around two to three years and it is possible that the warder might
"reprimanded the under trial prisoner for which the under trial prisoner thought of
the revenge and under the influenée of the Superintendent served the statement
against the warder.

11.That the appellant filed a departmental appeal on 17.06.2020 but the same was
rejected and dismissed on the ground that the appeal is without any substance,
without being heard the appellant. (Copy of the departméntal appeal and order is
annexed as 'l'and 'J').

12.That it is also meaningful to state that the co- warder of the appellant namely
Mukhtiar Shah has also given affidavit regarding the innocence of the appellant but
"the affidavit was overlooked and even he was not given the opportunity to record

the statement in favour of the appellant. (Copy of the affidavit is annexed as 'K').

. 13.That feeling aggrieved from the impugned actions of the Respondents by illegally

and unlawfully removing the appellant, the Appellant now approaches this learned

" tribunal on the following grounds inter alia:

GROUNDS:

A. That neither any F.I.R has been registered against the appellant nor any FSL report
has been presented by the concerned authority in support of their claim which
shows that actions were taken arbit‘rarily and in a tyrannical manner.

B. That the appellant was neither given the right to fair trial nor was he heard at all by
the concerned authority. The appellant has the constitutional right to be properly
heard but because of the Aprejudice of the Respondent No.1, his right was curtailed.

C.- That the actions of the Respondents against the appellant are perverse, arbitrary and
illegal. Moreover the said action is also tantamount to discrimination and colorful
exercise of power showing malafide.

D. That the fundamental rights of the appellant as enshrined in the Constitution as well

‘as those set out in terms and conditions of his employment have been blatantly

infringed by the respondents.
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E. That the haphazardness and absurdity with which order dated 24.08.2020 have been

passed, favoritism and nebotism cannot be Ifghtly set aside.

F. That the order of removal by the vRespondent No.1 dated 10.06.2020 and the
rejection of appeal by the Respondent No.2 dated 24.08.2020 is bereft )of all
principles of fairness and justice.

G.: That the appellant is entitled to non-discriminatory and equal treatment as such it is
in the interest of justice to allow the subject service appeal.

H. That any other ground may be raised at the time of arguments.

" PRAYER

It is, therefore, submitted with profound respect that this Honorable Tribunal may

very graciously be pleased to:

e Declare the order dated 13.05.2020 to be illegal and void having been passed in
gross violation of law and policy.
" e Declare that the order dated 24.08.2020 is incompetent in law to order.

e Grant any other relief as deemed appropriate by this Learned Tribunal.
Appétlant
Through,
MUHAMMAD &JZAIR KHAN CHAMKANI.

Dated: 20.09.2020

VERIFICATION

Verified on oath on this 21/09 Year 2020, that the contents of this service appeal

" including all paragraphs, facts and grounds, prayer and all other figures mentioned

therein are correct to our knowledge and beliefs and nothing has been concealed from

this Honourable Tribunal either intentionally or otherwise.

DEPONENT
M ;

M~ FAROOQ KHAN (EX-WARDER BS 07)



S | |

-

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. of 2020.

Farooq Khan

.Versus

Inspector General of Prisons Khyber Pakhtunkhwa Peshawar and others.

Affidavit ' :
I, Farooq Khan, Ex Warder (BS-07) At Peshawar Central Jail, Peshawar, do hereby

~ solemnly swear and affirm on oath that the contents of this service appeal are true and
correct to the best of my knowledge and nothing has been concealed from this
honourable court either intentionally or otherwise.

De ent

)J)~ Farooq Khan
CNIC # 17301-2064676-1
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“ S | H*’Am SARTERS ?R!Sﬁm PESHAWRA
4 ' no: /38X p/B Dt: 30 /04/20

DISCIFLINARY ACTION

I, Khalid Abbas, Superintendent Headguarters Prison Poshawar as Competent
Authority am of the opinion that Warder {BPS-U7! Farcog Khan attached tc Central
Prison Peshawar has rendered himself liable to be proceeded against as he committed
the following act/ omission within the meaning of rule 3 of the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Ruies, 2011. |
STATEMENT OF ALLEGATIONS:-

" As per report of the Superintendent Central Prison Peshawar vide his No.

5717/L0O dated 28-04-2020, Warder Farooq Khan attached.:téﬁhis jail was allotied
duty at the roof top of main gate (Dewri) on 26—04-—25“"2(") from 12:00 AM to 03:0C Pi.
During the course cf his duty at about 12:43 PM, he threw a shopping bag inside the

iail in front of the main gaie to nnaw,nal prisoner Ax “rcm{web S/o Gul Zada who took

the bag and kept it inside his side pocket, as showr in CCTV camers, ca_ught by

.

- Corirol Room (Nc. 2) Operators \Ndrut“t‘ Reohullah & Warder Alamgir on the spot,

which cr‘mo‘utuyc% gross misconduct on part of accused Wm‘du Farooq Khar.

J- My, Badshah Said, Sr. Assistan® Superinic qdc,lt Central Prison Peshawar

is hereby appOmtc 1 as Tnfmm ‘Officer against the cr;wmeo Warder With reference o

the above alleeations, under rule 10(1}{a} of the ibid rules.
Pl SV

rdance with the provision of the ibid

~
i
)
[

3- The Inguiry Officer shadl in

rules, provide the reasenable opportunity of hearing to the accused, record its .

r 1 Fi

findings, within {ifteen days of the receipt of this order, recommendations as 10
punis.hment or other an pl"opria—f.te acticn against the Warder accused.

4- The accused Warder shall join the preceedings on the date, time and
place fixed by the Inquiry Officer. _g

SUPERINTENDENT _
HEADQUARTERS PRISCN fE;aHA‘wVAR

Endorsement No. (=57 & .
A & Copy of the zbove is forwatdcf’: o the: -
1 ¥ Mr. Badsheah Said, 5r. Assistant iESL’pc:ri.l tendent Central Prison Peshawa

‘5(/ (Inquiry Officer} for 1{11tlaung; procecdings against the above named
Q accused Warder under Khyber Pakhtunkhwa Government Scrvants
(Efficievey & Discipline} Rules, 2011, '
Warder {R”‘\ Q7) Farcoy EKhan, C/o C‘«uper‘int@ndcnt Cf*NTPE P
Peshavric with the direction to appear before the Inqguiry Officer for the
purposc of inquiry on the date, time & place fixed.
Superintendent Ceniral Peshawar with relerence to his report guoted
above.

o1y
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> CHARGE SHEET
" I, Khalid Abbas, Superintendent Headquarters Prison Peshawar as
ok

Compe{ént Authority, hereby charge you, Warder Farooq Khan attached to
Central Prison Peshawar as follows: -

As per report of the Superintendent Central Prison Peshawar vide his
No. 5717/L0 dated 28-04-2020, you attached te his jail were allotted duty at the
roof top of main gate (Dewri) on 26-04-2C20 from 12:00 AM to 03:00 PM. During
the course of your duty at about 12:43 PM, you threw a shopping bag inside the
jail in front of. the main gate to undertrial prisoner Atirangzeb S/o Gul Zada who
took the bag and kept it inside his side pocket, as shown in CCTV camera{, caught
by Control Room '(No. 2) Operators Warder Roohuilah & Warder Alamgir on the

spot, which constitutes gross misconduct on your part.

2- By reasons of the above, you appear to be guilty of misconduct under
rule 3 of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline]
Rules, 2011 and have rendered yourself liable to all or any of the penalties

specified in rule 4 of the ruies ibid.

3-  You are therefore required to submit your written defense within 07

—__days_of the receipt.of this Charge Sheet to _the Inquiry Officer.

4-  Your written defense, if any, should reach to the inquiry Officer/
Inquiry Committee within the specified period, failing which it shall be presumed
that you have no defense to put in and in that case ex-parte action shall be taken

against you. | _

5-  Intimate whether you desire to be heard in person.
6-  Statement of Allegations is enclosed.

N

SUr NTENDENT

N \ _ HEADQUUARTERS PRISON ESHAWAR
%\Q E-mail: hqprisorlop;%awam(‘ﬁmaﬂ.com
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The Superintendent,
Hcadquarters Prison, Peshawar.

Subject:- INQUIRY. REPORT IN RESPECT OF WARDER MUHAMNMAD FAROOQ

Respected Sir,

14

“ Reference your disciplinary action notice vide Endorsement No. 1383-85 dated 30-04-2020.
The accused Warder submitied his written reply against the charge sheet and was also accorded the
opportunity of personal hearing and interrogated with cross questions.

Statement of Warder Muhammad Farooq
In responsc to the charge against him, hc said that he has becen performing his duty in prison

department since 07 years with dignity and honesty. On the day of incident i.¢ 26-04-2020 I was performing my
duts at roof top of main gate (Dewri). Furthermore he stated that he brought Taro with lran and as they were in
shopper so by caase of risk that it may gef rotten in heat,|! threw it to undertrial prisoner Aurangzceb s/o Gul Zada
who was inside the jail. I'am unaware of the réason that \‘vhy accused Aurangzeb has given false statcment agains
me that there were drugs in the shopper about which he 1\ unable 1o give any proof. To a question asked from him
he stated that T was performing duty for my friend who c:ﬁnc late for duty because of some urgent work. e further
stated that 1 have performed my duty with honesty and ruqucstcd that the statement of accused Aurangzcb is just
Rl and therefore requested to withdraw the same (statement alongwith questionnaire is hereby attached).

—

streement ol Warder Alamgir (Control Room operator)

He stated that on 26-04-2020 at 12:43 PM, in camera PTZ-9 suspicious movenicnt of accusad
Aurangzeb was observed. He went towards main gate (Dewri) and someone threw somcthin;z to him from roo! tap
of tie Dewrt which put in his pocket. We informed Reliel Chakkar about the incident. Later on we came to know
that chars were present in the shopper which was thrown by Warder Muhammad Farooq towards the accused

Awrangzeb islatement attached)

Stsiempnt ol accused Aurangzeb s/o Gul Zada
P He stated that 1 was performing the duty on main gate. Warder Muhamimad Farcoq desy wis os
voclion ol Main Gate (Dewri) he called me at 12:43 PM on 26-04-2020 and said give the shopper of Turo ( j

Y

o Moo Zada Tdid not cheek the shopper and put it in my pocket and delivered it to Noor Zada for which he gave
A Re 500 Upon scarching Noor Zada 175 grams chars was recovered (rom that shopper. I'say on oath tha: tl\:
recovered vires were thrown to me by Warder Muhammad Farooq from the roof top of main gate (Dewri).
FINuinGS

After going through the written reply, and interrogating Warder Muhammad  Farcoy, it i
concluded that the chars recovered from the possession o]‘ convicted prisoncr Noor Zada was delivered o him by
Warder Muluinmimad Farooq from the roof top of main gate on 26-04-2020 at about 12:43 PM through undertiia!
ponener Aurangzeb s/o Gul Zada. The video recording is also attached in the shape of €D as a proof against
Warder Farcog. Furthiermore it was also found that the accused Warder deliberately exchanged duty with his otlier
iellow for e purposc of delivering the chars, ®
RECOMM ENDATION

‘The-case has been probed deeply in hight of evidence and other available record. The accused
voasivr was afforded ample opportunity of personat hearing in friendly environment to disclose the factuaiity bt
hsvas denying the facts and was hesitated which clearly revealed that there was something wrong in the botioii,

In light of above the undersigned is of the opinion that charges are fully proved against tie
acensed warder,

submtted for order as deemed apprepriate please.
!

(BADQHA H S\(f//}u}“
\07)\ Assistant Superintendert
Central Prisen Peshawar
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4 ;\No: ‘/550 ’13/_~ ‘ _ dated /—2/03/2070

EINALSHQW~C&QSEN.OTICE

1, Khahd Abbas, bupcrmteudent Headquarters Prison Peshawar as
Competent Authorm' under Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules 201 1, do hereby serve you, do hereby serve you, Warder Muhamniad
Farooq attached to Central Prison Peshawar as follows: -

(v} That consequent upon the vompletion of inquiry conducted against you by
the Inquiry Officer for Wthh you werc! given opportunity of hraring, vide this

Headquarters commumcatlon No 1383-35 datcd 30-04-2020.

On going. through the i’iﬁdi1los and recommendations and other connected papers
mcludmg your defense before the said quulry Officer, after detailed inquiry conducted
by the Inquiry Officer vide above cited Commumcatmn it was concluded that “ The cose
has been probed deeply in light of evidence and other available recourd. ‘ire
accused Warder has beén afforded ample opportunity of personal hearing in
Jriendly envi}onment to disclose the factuality but he was denying the facts and
was hesitated which clearly revealed that there was something wrong in ihe
bottom. | |

In light of above the undersigned is of the opinion that charges are

Jully proved against the accused Warder.”

2-  As a result thereof, 1, as Competent Authority have tentatively decided 1o
impose upon the m'ajor penalty of “Removal from Service” under section 3 of the suid
‘!

. 3- You are therefore required to show cause as to why the aforesaid penalty
should not be imposed u.pon'you, also intimate whether you desirc to be heard in
person. |

4-  If no reply to this notice is reccived within 07 days of its delivery in the

normal course of circumstances, it shall be presumed that you have no defense to put it

and in that case ex-parte action will be taken against you.

5-. " An extract of the inquiry report is attachcd.

~Warder Muhammad Farooq

Attached to Central Prison Peshawar Qﬂ@} §:9/
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LR

‘ OFFICE OF THE '! @

. SUPERINTENDENT
HEADQUARTERS PRISON PESHAWRA
No:_JZER _P/BDt: 40 /06/2020
OFFICE ORDER

WHEREAS, the accused Wardes {BPS-07) Farooq Khan attached to Central Prison
Peshawar was charge sheeted within the meaning of Rule-3 of the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011 for the charges of his misconduct
contained in Statemant of Allegations/ Disciplinary  Action servad upnn him vide thie

Headquarters endorsement No. 1383-85 dated 30-04-2020 wherein Mr. Badshah Said Senior

- Assistant Superintendent Central Prison Peshawar was appointed as Inquiry Officer: -

AND WHEREAS, the Inquiry Officer conducted inquiry against the accused Warder in

_the light of his written defense and other available record and submitted his report dated

13-05-2020.
AND WHEREAS, the above accused Warder was served with final show-cause notices

vide this HQs. memo No. 1530-30 dated 13-05-2020 in light of Rule-14(4) of the Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rule, 2011, whose reply were

. submitted by the accused Warder dated 20-05-2020.

“him.

AND WHEREAS, in light of Rule-15 of the Khyber Pakhtunkhwa Government Servanis
(Efficiency & Disciptine) Rule, 2011, the acrused Wardei was affordad émpie opportunity of
personal hearing on 08-06-2020 vide this HQs. memo No. 1686 dated 03-06-2020. During

personal hearing, he could not defend himself, charge of smuggling charas was proved against

NOW THEREFORE, in exercise of powers conferred under Rule-14(5) of Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 having considered
the charges leveled against him in fight of available record and report of the inquiry officer, the

undersigned being Competent Authority is hereby pleased to award him the major penalty of

Removal from Service with immediate effeci. : Z

, SUPERINTENDENT
' HEADQUUARTERS PRISON PESHAWAR
Endcrsement No: _/__7&3;—,@8_~~ A .

Copy of the above is forwarded tc the: -

1- Inspector General of Frisons Khyber Fakhtunkhwa Peshawar picase.

2- Superintendent Central Prison Peshawar with reference to his report No. 5717/LO dated
28-04-2020. Proper entry at this effect may be made in their Service Books under proper
attestation.

3- Mr. Badshah Said, Senior Assistant Superintendent Central Prison Peshawar. {(inquiry
Officer). ' :

4. Accountant General, Khyber Pakhtunk!:wa, Peshawar.

5- Head Clerk (Pay Branch) Central Prison Peshawar.
6- Official conceined.




The Inspector General of Prison

i

Khyber Pakhtunkhwa

Subject: - Departmental Appeal/Representation

Respected Sir;

1.

That the appellant served to your department for 7 years as warder Bps
7, and no complaint has been ever received since then and he always

performed his duty full zeal and satisfaction of superior.

. That on the day of occurrence the appellant was in routine duty in the

roof of dewari and due to ramzankareem, the appellant bring taro
(kachalu) from market for aftari but due unavailability of fridge etc there
is apprehension of decaying of Kachalu.

. That companion warder of appellant namely Muhtiar Shah suggested

me to through away the Kachalu but the petitioner instead of throwing

away the Kachalu chat throw it to one of the accused namely Aurangzeb
from the roof of Dewari.

That the appellant don’t even know about any narcotics and how he is

“involved in the narcotics (chars) as the allegation of narcotics (Chars) is

baseless and without any justification.

. That the companion of appellant Mukhtiar Shah has also given affidavit

regarding the innocence of appellant.

. That the statement of said accused namely Aurangzeb is also doubtful as

he is under the influence of authority and even no opportunity of cross
examination was given to appellant moreover the said statement is
recorded in absence of appellant and there is apprehension to appellant
that the statement is not recorded by the said Aurangzeb himseif.



7.  That the inquiry has been conducted in the absence of appellant.

8. That the statement of control room operator is not relevant as he is not
the eye witness of the occurrence and is also suspicious as no.
opportunity of cross examination is provided.

9. That regular inquiry has not been conducted under the rules and the
“allegation leveled against the appellant has not been proved.

10.That no opportunity of defense has been given to the appellant.

it is there for most humbly requested that on
acceptance: of  instant departmental
‘appeal/representation the .impugned order
passed by the superintendent vide order dated
10/06/2020 may kindly be set aside and the
appellant may kindly be exonerated form the _

~charges leveled against him and also reinstate
the appellant. | |

You're obediently,

M (el

M - Farooq Khan (Warder)

Dat d:.17/06/2020 : -
" <P 4§ :
N
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[ atetenm
ORDER
WHEREAS, Ex- Warder Farooq Khan attached to Central Prison

= . OFFICE OF THE
24 7?,’?7 0. INSPECTOR GENERAL OF PRISONS |
KHYBER PAKHTUNKHWA PESHAWAR

ZA91-9210334, 9210406 ° 091-9213‘445
No. Estbl‘Ward-IOrdersl
Dated /7\ 3 P

Peshawar, was awarded the major penalty of “Removal from scrvice” by Supcrintendent
MQ Prison Pcshawar vide his order No.1782 dated 10-06-2020 duc to his

un-satisfactory work / misconduct.
AND WHEREAS, the said warder preferred his departmental appeal for

- sctl.ing-aside the penalty awarded to him, which was examined in light of the available

record of the casc and it was observed that his appeal is without any substance and
pcnalty was awarded to him by the compé-tcnt authority due to smuggling of Charas
(Hashish) after obscrving all legal and codal formalities as required under the E & D
Rules.

NOW THEREFORE, keeping in vicw the facts on record, the provision of
rules in vogue -and in cxercisc of power conferred under Rule-S of Khyber
Pakhtunkhwa Civil Servants Appecal Rules 1986, the decision of the competent
authority is uphcld and appcal of the appcllant is hereby rejected being without any

substance. ) |

e

INSPECTOR GENERAL OF PRISONS,
KHYBER PAKHTUNKHWA , PESHAWAR.

ENDST;NO._ ;ZQ j/ ﬁ?ﬁé@

Copy of the above is forwarded to :-

1. The Superintendent, Headquarters Prison Peshawar for information and necessary
action with rcference to his Order referred to above.

2. The Superintendent, Central Prison Peshawar for information and necessary action with
reference to the Superintendent HQ Prison Pcshawar order referred to above. He is
dirccted to inform the appcliant dcu)rdmgly and also to make necessary entry in his
Service Book under proper attestation.

'3/§x -Warder Farooq Khan, C/0 Supcerintendent Cen ral
address through registered post, 1or information.

v
rison Peshawar at{ his home

f / P R
] ASSISTANT m
4 INSPE:

}

OF PRISONS
KHYBER PAKHTUNKHW l:%_liAWAR
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GS&PD.KP.§5-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/lP2

“RB”
KIIYBER I’AKIITUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. -
No. : ("ZZ
Appeal No.................. ///5'L ................. of 20 Yo

| rerenaens ; A0 - j( A Appellanl/l’etmoner

/9 dg'n/ (l-éwab(vv

Not‘ic.erm: S //25/20'(‘78 (75 w’;é 6‘1 30“”
S OV 7 dha

WHEREAS an appeal/petition under lhc prov ion of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the db()VC case b the petitioner in this Court and notic_e has bccn ordered to issue. You are

FORURRIRII VAW A A o W, 8 l...l. .at 8.00 AM. lt you wish to urge anything against the
wi you are at liberty to do so on the date fixed, or any other day to which
the case ma bc ppstponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appcal/petition will be heard and decided in your absence. '

Notice of any alteration in the date fixéd for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notiee which the

. address given inrthe appeal/petition will be deemed tabe your correct address, and further

notice posted to this address by reglstered post will be deemed sufficient for the purpose of

this appeal/petition. - -

Copy of appeal i(;;uwhed_. Copy of appeal has already been sent to you vide this

office Notice Neo. reeaenesensasnensasans ~dated,

1’
L'

 Given under my hand and the seal of this Cour?, at Peshawar this £ ﬂi‘
s

Day of. coreenas U———. —— J&“’}ZO N )

Qv - ~

Khybcr Pakhtunkhwa Service Tribunal,
} Peshawar.

Note: 1. The hours of attendance in the court are the sanne that of itie High Court except Sunday and Gazetted Holidays.
2 Aiways quote Casc No. While making any correspendence.
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GS&PD.KP.$S-1777/2-RST-20.000 Forms-09.05.48/PHC Jobs/Form A&B Ser. TribunalliP2

“RB”
KHYBER PAKHTUNKIIWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. LS
No. | T
“Appeal No...... rerresrenens / . / ........................ of20 Do
4/ ..... /( W ................... Appellam/l’emmner
,%‘y Vo 2
rfd/’/’JQAAY/zYl .......... Res(;wnden[ )L\dw&(
Respmulem Noz ................................
Notice to: %Va [ /n7 0'\6 (’71 e Yer ’
} olice 2 show-0¥

: Wlll“REAS an appcal/petltlo[ under thc p vxs:on of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case py the petitioner in this Court and notice has been ordered to issue. You are
hereby infornfed fhat the said-appeceal/petition is fixed for hearing before the Tribunal |
) 1 PRSP § 3 o WP S5 at 8.00 A.M. If you wish to urge anything against the
appcllant/pefitioher you are at liberty to do so on the date fixed, or any other day to which
the case mgy belpostponed cither in person or by authorised representative or by any
Advoeate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at lecast seven days before the date of hearing 4 copices of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearanee on the date fixed and in the manner aforementioned, the
‘appcal/petition will be heard and decided in your absence.

Notice of any altcration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your cerrect address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. - ' »

Copy of appeal i attached. C this

office Notiee No.... ' ceenOiiited

Given under my hand and the seal of this Court, at Peshawar this é 1k

'):’ly ()f...nu.a.-...-.......-.;.. .. steve hdd . -oo ..9.2.‘.:‘........20 )—-—‘ .

_ ¥ S Registrar, ©
. - ' A )(hyber Pakhtunkhwa Service Tribunal,

L( | Peshawar.

Note: 1. The hours of attendance in the court are the same that of tire High Court except Sunday and Gazetted Holidays.
’ 2 Always quote Casc No. While making any correspendence.




. . ) ' GS&PD.KP.§8-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2

“RB”
KIYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. Qf
No. - | :
Y Appeal Nl)...._.. ......... ///51' ........... veanes . 0f 20
....... F’ W'K&W ll( .. M....‘.......‘..............Appellam/l'enlmner
Versus 2
7%% /9?‘7‘0{""/"/?2&@[0\/ - :[w g ,,2I&Mpi whawed -
o Respondent No ............................................

Nacetor /A yu/ e e . /’//JQM@Y—{J5

9 §150v) Loboawe

WIIEREAS an appegl/petition undgr the provision of the Khyber Pakhtunkhwa
Provinee Service Tribunal Act, 1974, has becn presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hercby informgd tHat the said appeal/petition is fixed for hearing before the Tribunal
g B .at 8.00 AM. If you wish to urge anythmg against the
' dl”(, at liberty to do so on the date fixed, or any other day to which
the case may be ostponcd either in person or by authorised representative or by any
Advocate, daly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take netice that in
default of your appearanee on the date fixed and in the manner aforementioned, the
appcal/petition will be heard and decided in your absence. '

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in Lhe appeal/petition will be deemed toa be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

Copy of appeal isbtTached. Copy of appeal bas already been sent to you vide this

office Notice No.......cewnes w..duted

Given under my hund and the seal of this Court, at Peshawar tbis........é..ﬁ;......... ‘

I)ay ()" ....... essesesen o‘--oco..oo-- con LI 1 IL 1) ‘...: ------- .--:}:}‘-awz" .0'. '

WW}X o _ o

// , } ’ 2.0 ' hybcr Pakhtunkhwa Service 'l‘rlbunal '
) Peshawar. :
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any cofrespondence.
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

In matter of Service Appeal No.11152/2020
Farooq Khan, Ex-Warder (BPS-07), Central Prison Peshawar.......... (Appellant)
' VERSUS

Inspector General of Prisons & others

S.NO. - DESCRIPTION OF DOCUMENTS Annex Page No.
1- Para-wise comments - 1-3
2- | Affidavit - 4
3- | Statements of Alamgir and Aurangzeb ' A&B 5&6

" 4- | Final show Cause notice C 7
5- Chare sheet & Statements of Allegation D 8-9
6- Inquiry report E 10
7- Office order F 11
8- | Departmental appeal G 12-13°
9 Order passed in departmental appel dated 17-06- H 14
2021

Deponent
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

vy , . |
_ in niktter of Service Appeal No. 11152/2020

[

&'nwmq Khan, Ex-Warder {BPS-07}, Central Prison Peshawar............ Appellant.

VERSUS

Superintendent,
Headquarter Prisons Peshawar.

Inspector General of Prisons,

Khyber Pakhtunkhwa Peshawar ... TR Respondents.

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO 1 & 2

freliminary Objections

[y

]
PN

[ @)

.“5

That the appellant is incompetent and not maintainable in its present form.
That the appellant is estopped by his own conduct to bring the present
appeal. o '

That the appellant has gof no cause of action.

That the appellant has got no locus standi to file the present appeal.

That the appeal is bad for mis-joinder and non of necessary party.

That the presently Vap‘pea] is also babdly time based.

FACTUAL OBJECTION:-

—

(o5}

Pertain to appellant service history hence ﬁo comment.

Admitfed and correct.

incorrect and not admitted that the chars recovered from the
possession of convicted prisoner Noor zada was delivered to him by
warder Farooq khan from the roof top of main gate on 26-04-2020 at
about 12:43 PM Through under trail prisoner Aurangzeb S/o Gul
zada . The video recording is also attached in the slape of CD as a
proof against Farooq khan. It is also worthy to mention that the
accused warder deliberately exchanged duty with his other fellow for
the purpose of delivery chars.

Incorrect and not admitted. Statement recorded by Alamgir Khan
(Control room operator) and stated that on 26-04-2020 at 12:43 PM
in Camera PTZ-9 Suspicious moment of accused Aurangzeb was
observed. He went toward main gate down and someone threw
something fo him frorh_ roof top of the down which he put in pocket.
We informed relief Chakkar about the incident later on it was

confirmed that chars were present in the shopper which was threw

L PR SanciU o Cases Commients o Cowrtsisersiee appealiFaroog Khan ex-warderdaroog Ex- Warder.doe



2
by warder Farooq Khan towards the accused.(Statement of Alamgir

AR khan and Aurangzeb is attached as “Annexure A & B”)

B :ﬂ'« 5. -Admitted & correct. The accused was properly served with show

cause notice and also charge sheet properly under the law/rules as

required. (Show cause notice & charge sheet is attached as

“Annexure C & D”)

6. Incorrect and no admitted. The case against the accused warder
Farooq Khan haé been deply Proved in light of evidence and other
'avail.able record. The accused warder was afforded ample opportunity
of personel hearing in friendly environment to disclose the factuality
but he was denying the facts and was hesitated which clearly
revealed that there was something wrong in the bottom. He has been
also availed a fair opportunity by way of fair inquiry. (Inquiry report is
attached as “Annexure E”) |

7. Détailed answer is elaborated in Para No. 6 above.

8. Incorrect and not admitted. The chargé against the accused is duly
probed. As concern to Fir- Superintendent Jail .being competent
Author.ity initiated against him departmental proceeding' under the
relevant rules/ law. Resultantly he was removed from service due to
his heinous act. (Removal order is attached as Annexure F)

9. Incorrect and not admitted. The allegation has been duly proved
against him. The accused warder was fully associated during whole
departmental proceeding to prove him innocent but failed to do so.

10. Incorrect and not admitted answer is elaborated in para No 9 above.

11. Incorrect and not admitted. The accused warder departmental appeal
was carefully examined in the light of available record of the case and

it was observed that the allegation which was leveled against him was

fully proved by observing all codal formalities. The Supérintendent
Jail being a Competent Authority after his satisfaction charged him
under efficiency and disciplinary rules due to smuggling of chars (
-Hashish) inside Jail which is heinous offence. (Rejection order is
attached as Annexure G)

12. Incorrect and not admitted. The stance taken by the accused
warder is baseless and charged for the commission of offence and
thus renders himself for departmental proceedings which was
conducted under E & D rules.

13. No comments.
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')uJDCTION ON GROUNDS:
A. Superintendent Jail being Competent Authority has initiated

departmental proceedings by way of fair inquiry under E & D rules
by observing al.l codal formalities as per rules/law.

B. Answer is elaborated in Para “A” of objection in ground.

C. Respondent | are law abiding officials, even could not think any
discrimination with the accused warder. All proceedings are
initiated under the relevant rules/ law and treated him legally.

D. No one should be above the Law. Everyone should be treated
according to their own acts is golden principle of nature. The
accused treated for their wrong legally.

E. Answer is elaborated in Para No “D” of the objection. on ground.

F. Due process of Law. has been carried out by the respondent as
enshrined in E & D rules/ Law.

~G. No comments.

H. No comments.

Prayer
It is therefore humbly submitted that on acceptance of this
instant reply/ Para-wise comments on behalf of respondents the appeal of the

appellant may graciously be dismissed being devoid of merit and Laws.

Sujlerintendent, - ’ Inspect enéral ofPrisons

Headquafters Prison Peshawar Khyber Pakhtunichwa Peshawar
(Respondent No. 1) (Respondent No. 2)

2P BeekCourt Cases\Conuments 1o Countstservice appeal\Farooq Khan ex-warder\Farooq Ex- Warder.doc



. BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR
i In the matter of

Service Appeal No. 11152/2020

Farooq Khan, Ex-Warder (BPS-07),

attached to Central Prison Peshawar-------------------------oo- Appellant

VERSUS

1- Superintendeht,
Headquarter Prison, Peshawar.

2- Inspector General of Prisons
Khyber Pakhtunkhwa Peshawar = --------=----- Respondents

.. COUNTER AFFIDAVIT ON BEHALF OF THE RESPONDENTS No. 1 & 2.

We, the undersigned respondents do hereby solemnly affirm and
declare that the contents of the para-wise comments in the above cited appeal
are true and correct to the best of our knowledge and belief that no material/

facts have been kept concealed from this Honorable Service Tribunal.

S tendent,
Headgquarters Prison Peshawar Khyber Pakhtunkhwa Peshawar
(Respondent No. 1) . (Respondent No. 2)

4 Braach Cawt CasessComments 1o Courts\service appeafiFaroog Khan ex-warder Faroog Es- Warder doc
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o %@/ﬁﬁ/m ' dated _Lxg/OS/EO&a‘:(‘}

de FINAL SHOW-CAUSE NOTICE

I, Khalid Abbas, Superintendent I-lcaclquaf'ters Prison Peshawar =@s

Competent Authority under Khyber Pakhtunkhwa Government Servants (Efficicncy &

Discipline) Rules 2011, do hereby serve you, do hercby serve you, Warder Muhaminnd
Farooq attached to Central Prison Peshawar as follows: - |

(v} That consequent upon the completion of inquiry conducted against you by

‘the Inquiry Officer for which you were given opportunity of hearing, vide ihis

Headquarters communication No. 1383-85 dated 30-04-2020.

On'going through the findings and recommendations and other comnected papers
including your defense belore the said Inquiry Officer, after detailed inquiry conducted
by the Inquiry Officer vide above cited communication, it was concluded that “ The case
has been probed deeply in light of evidence and other available record. 'z
accused Warder has been afforded ample opportunity of personal hearing in
friendly environment to disclose the factuality but he was denying the fau* e il
was hesitated which clearly revealed that there was something wrong in the
bottom. _

In lig'ht of above the undersigned is of the opinion that charges are

fully proved against the accused Warder.”

2- As a result thereof, 1, as Competent Authority have tentatively decided t«

impose upon the major penalty of “Removal from Service” under section 3 of the 0

ordinance. , |
3- You are therefore required to show cause as to why the aforesaid penainy

should not be imposed upon you, also intimate whether you desire to be heard in

persort.

4-
rmal course of circumstances, it shall be presumed that you have no defense to put it

If no reply to this notice is received within 07 days of its delivery in the

t case ex-parte action will be taken against you.

ached. M>
@ )

SUPERINTENDENT
HEADQUARTERS PRISON PESHAWAR
E-mail: hqprisonpeshagar@email.com

| O

er Muhamm ad TFarooq
sed to Centr al Prison Peshawar

: 'd in Lha
5-

An extract of the inquiry report is

ward
A tacl
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< CHARGE SHIE T

J, Khalid Abbas, Superintendent FHleadquarters Prison Peshaw:..

;

/ competent Authority, -hereby charge you, Warder Farooq Khan attash::
// central Prison Peshawar as follows: -
/ As per report of the Superintendent Central Prison Peshawar vid: .

/ No. 5717/L0 dated 28-04-2020, you attached to his jail were allotted duty -
/ coof top of main gate (Dewri) on 26-04-2020 from 12:00 AM to 03:00 PM. ©
the course of your duty at about 12:43 PM, you threw a shopping bag inside
‘3a11 in front of the main gate to undertrial prisone’r Aurangzeb S/o Gul Zadu .
took the bag and cht it inside his side pocket, as shown in CCTV camera, ci-t: . ¢
by Control Room (NO 2) Operators Warder Roohullah & Warder Alamgir v

spot, which constitutes gross misconduct on your part.

0. By reasons of the above, you appear to be guilty of misconduct
rule 3 of the Khyber Pakhtunkhwa Government Servants (Efficiency & Dice. e

Rules, 2011 and have rendered yourself liable to all or any of the per.adi

sy, specified in rule 4 of the rules 1bid.

t

3. You are therefore required to submit your written defense witiii:

days of the receipt of this Charge Sheet to the Inquiry Officer.

4-  Your written defense, if any, should reach to the lnguiry Ol
Inquiry Committee within the specified period, failing which it shall be presusca

.y
I

that you have no defense to put in and in that case ex-parte action shall be iab

against you. ‘
! 5- Intimate whether you desire to be heard in pei‘son.
6-  Statement of Allegations is enclosed.

SuU

HEADQUUARTERS PRISON ESHAW

E-maul: hqpmsonpeﬂ:@ wanwigmail.coin
CWJ .
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OFFICE OF 1iy¢

HEADQUARTERS pRisqy PESH,
Mo: /Jc%{ ~A__ P/BDt: 30 /0. 71,

DISCIPLINARY ACTION

[, Khalid Abbus, Superinteng. tent | Headquarters p P

opinion thyt Warder (BPs-07
Prison Peshawar has rendered himself

rison Peshawar as Coiy -,
) Faroog Khan attached w
['Niable to be proceed

Authority am of the

cd against as he coi
meaning of rule 3 of the Khyber Pakhii :.::

& Discipline) Ruies, 2011,
STATEMENT OF ALLEGATIONS..

the following act/ omission within the

Gove: nmunt Servants (]“ihcmncy

‘ As per report of the Supermtendcnt Central Prison Pesh
5717/LO dated 28-04- -2020, Warder Fdiooq Khan att

duty at the roof top of main gate (Dewri)

awar vide
ached to his jail was il

on 26-04-2020 from 12:00 AM to O30 1,

During the course of his duty at about 12: 43 PM, he threw a shopping bag ir..-

jail in front of the main gate to under(rial prisoner Aurangzeb S/o Gul Zada . .

the bag and kept it inside his side pocket, as shown in CCTV camera, cauot. .

Control Room (No. 2} Operators Warcder Roohullah &, Warder Alamgir on th.

which constitutes gross misconduct on part of accused Warder Farooq Khan.

2- Mr Badshah Sam, 81 A%Lsmnt Supcnmcndcm Central Prison J#e:
is herehy appomtcd as Inqun y Olﬁ»cex against the accused Warder with relerenc:

the above allegations, under rule 10(1) a) of the ibid rules.

3- The Inquiry Officer shalt in accordance with the provision of thic i+

rules, provide the regsonable opportunity of hearing to the accused, record i

ﬁndmgs within fifteen days of the recupt of this order, recommendatiorne .
punishment or other appropnatc ao‘uon agamsr the Warder accused.
4- The accused Warder shall j _]Olll Lhe proceedings on the date, time g

place fixed by the Inquiry Officer.

55» HEADQUARTERSI%HSONPESHAWAR
Endorsement No:. ¢ 3"6’ : o _
- Copy of the above is Iorwaxded to the: - :
‘ 1- - Mr. Badshah Said, Sr. Assistant Superintendent Central Prison Pe SInE
- (Inquiry Officer) [or initiating procecdings against the above Nétie
accused . Warder under Khyber Pdkhtunkh\\a Government  Selvi s
(Efficicncy & Discipline) Rules, 2011. ‘ |
2- Warder (BPS-07) Faroogy Khan, C/o Superintendent Central Prioes
- Peshawar with the direction o appear before the Inquiry Officer for i+
v purposc of inquiry on the date, time &,. place fixed. '
3- Superintendent Central Peshawar with reference to his report gl
above.

‘ : N
b A AN
(})f | : ShPbr TN
/ HEADQUARTERS RRISON\PESHAW. ¢
| | C
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. e upenntendeny
: Headquarters p

>4
T

Sty rison, l’cshuw;n-.
bjeet. INQUIRY REPORT

. ] JU FORT IN RESPECT O v b

| Rc\‘muk‘d . T Ot WARDLER MUHAMMAD l’AR()(.)Q

Reterence voyr disein:
\ Seiplinary ey n 10¢ vide 13
T W S IO nobee vide Eudorsement No, PYE3-85 dateg 7o
CaCCingg arder \[{h[ni“ N : :
: Cd his Written renlv
PPt A . Fitten reply apainst the charpe sheet and Wity
Y ol personal hewring gng Mterrogated wigh CToss questi
ot A estions.,
Statewent of Warder Mubanmng Iaroog
I response 10 the el .
{ l the charge apaing him, he said (ha he has been performing bie
SEpPETent sinee 07 venes we FONTY sy, .
} ) v years with dignity ang honesty. On the day of incident i 20-04-2020 1 wr s o
Lo o o ain BUCADOWI, Furthermore e st
s

ated that he brought ]
VT O Decatise of sk thay i may

aro with him wie
ged rotten in heat, T threw i to undertrial

reason that why ¢

prisoner Aurang.. !
Who s insade e ail

N Unaware of the

1

eeused Aurangzeb lias given fulse o
W -hat there were

drugs in the shoppe

.

1
1AT%

v about which he is upable to give any prool. To a guestis -,
IR M T P i bV

sttt e s performing duty 1y my friend who came late for duty because of some Ul
stated that 1 snave performed my duty with honesty ung requested that (4

ISR

IES

1¢ statement of accused 0
A and therelore requested 1o withdraw the same (statement al

o’

ongwith questionnaire is hereby 4
caienent of Warder

H

Alveir (Coutrol Room operator)

eatated that on 26-04-2020 at 12:43 PM, in camera PTy.-0 SUSPICIOUS Nire: -
Atewesh was observed. He went towards main gate (Dewri) and someonce threw

somethivg o b
of the Lrewri which put in his pocket. We informed Relief

“Chakkar abont the incident. Later on W,
St chureowere present el shopper which was (hrown by Warder Muhummad F

arvoq o,
AU e 2 s temant attached}

o

Dottt ob aceirsed Auranoeeh s/o Crul Zada

Festated thin 1 wag performing the duty on main gate. Warder Mohammad Fare, .-
Foartbegen Nam Gate (Dewri) he called me at 12:43 PM on 26-04-2020 and said give the shoppor o1

e da b did mot eheek the shopper and put it in my pocket and delivered it to Noor Zasda io

e s AL Upon searchiing Noor Zada 175 rams chars was recovered from that shoppor, 1 oy

sy o

LU

recoered chuars were thrown to me by Warder Muhammad Farcoq fr(mj the roof top of main gare (
M
f S Aldiev going through the written reply and interrogating Warder Muhammsd
¥ concbad o gt the chars recoverad from the possession of convicted prisoncr Noor Zada was ¢
;‘; e o Muohammadd Paroog from the rool top of main gate on 26-04-2620 at about 12:4.? F’It/l thye
Srisonen Aurangseh s/o Gul Zada, The video recording is also attached i.n the shape of CD we o g
l‘-.\,'-,’,;mrr (irooq. Furthermore it was also found that the accused Warder deliberately exchanged dury -
el Lo the purnose of delivering the chars,
(U CORRENDATION | o o
o e case has been probed deeply in light of evidence and. other available yecon

. . . ) eyt . R N e ~ ‘.U (H.‘;(SIL)S[) (!1 f
1 ple ‘ [ personal licaring in friendly enviromment
o o alforded ample opportunity of p ‘ aring

H SOV > . TR i gy 5 3 v ¢ ::«
fo (e Thets and was hesitated which clearly revealed that there was something wrong
AP TAAC Qi Taets H - - ""
e tight of above the undersigned is of the opinion that charges are fully pro...
1 u i e
AUCLLICT W L
Subnitted for ocder as deemed apprepriate please.
Lesary e
ol
—
(%

Assisls h
Centy) Prisan Pesine -

TOSHALL

e Superinten. -

-




N \, ¢ b b (H{{C" OF T‘EV:
UPH‘HM [i[f _.
i"?E;ﬁ‘\[,\:u;\.\gs ng wr‘g»,g,x P 5,,;'«, AN
No: “2'75%__.;;2“ /oD f£,4 (ag st
OFFICE ORDER

WHEREAS, the accused Warder (BPS-07) Farooq Khan atlached to Centrat [
Peshawar was charge sheeted within the meaning of Rule-3 of the Khyber Pakhtirim
Government Servants (Efficiency & Discipline) Rules, 2011 for the charges of his i it
contained in Statement of Allegations/ Disciplinary Action served upon him Viie
Headquarters endorscment No. 1383-85 dated 30-04-2020 wherein Mr. Badshah Said meriu
Assistant Superinterident Central Prison Peshawar was appointed as Inquiry Officer: -

AND WHEREAS, the Inquiry Officer conducted inquiry againsl the accused YWurtis
the light of his written defense and other available record and submitted his report it
13-05-2020.

AND WHEREAS, the above accused Warder was served with final show-cause -0 -

vide this HQs. memo No. 1530—30 dated 13-05-2020 in light of Rule-14(4) of the il
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rule, 2011, whose repiy viooie
submitted by the accused Warder dated 20-05-2020.

_ "AND WHEREAS, in light of Rule-15 of the Khyber Pakhtunkhwa Government & . .iiix
(Efficiency & Discip!ivne) Rule, 2011, the accused Warder was afforded ample opportunily o
persona'l hearing on 09-06-2020 vide lhis HQs. memo No. 1686 dated 03-06-2020. (. o
personal hearjng, he could not defend himself, charge of smuggling charas was proved @

*him. _ ' _
NOW THEREFORE, in exercise of powers conferred under Rule-14(5) of
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 having conzic-:
" the charges leveled against him in light of available record and report of the inguiry oftico;

undersigned being Competent Authority is hereby pleased to award him the major periiey o

Removal from S rvice with immediate effect.
SUPE M@N

HEADQUUARTERS PRISEN PESHAW i~

Endorsement No:- /75‘73 358 -

Copy of the above is forwarded to the: -

- Inspector General of Prisons Khyber Pakhtunkhwa Peshawar please.
-2- - Superintendent Central Prison Peshawar with reference to his report No. 5717/ 1 -
- 28-04-2020. Proper entry at this effcect may be made in their Service Books uncer o1+
A . attestation. , N
. 3- . Mr. Badshah Said, Senior Assistant Supenntendent Central Prison Peshawar. (i
~ Officer). "
-4, Accountant (:onera! Khyber Pakhtun}\h\\ra Peshawar,

}' .5-"  Head Clerk (Pay.Branch) Central-Prison Peshawar.
~ 6- . Official.conceried. ‘ : . L {y{
R - o @f\l/bt_a‘ﬁ :

bUFE .
YSON PESHAL

HLuDQUUARTF



Respected Sir;

The nspector General of Prison ,

Khyber Pakhtunkhwa

Subject: - Departmental Appeal/ RepresentatioriE

o
M

"w- - - -

.

1.

THat the appellant served to your department for 7 years as warder Bps
7,land no complaint has been ever received since then and he always

performed his duty full zeal and satisfaction of superibr.

. That on the day of occurrence the appellant was in-routine duty in the

rdof of dewari and due to ramzankareem, the appellant bring taro
(Kachalu) from market for aftari but due unavailability of fridge etc thgre
islapprehension of decaying of Kachalu. '

. That companion warder of appellant namely Muhtiali Shah suggested

me to through away the Kachalu but tfie petitioner instead of throwing
alway the Kachalu chat throw it to one of the accused namely Aurangzeb
ftom the roof of Dewari.

|

That the appellant don’t even know about any narcotics and how he is

'i}vvolved in the narcotics (chars) as the allegétion of narc'pt{icé (Chars) is

q'ase|ess and without any justification. ;

l - )

hat the companion of appellant Mukhtiar Shah has also given affidavit
r‘-egarding the innocence of appellant. | '

That the statement of said accused namely Aurangzeb is also doubtful as
he is under the influe'nce of authority.and even no olpportunity of cross
examination was given to appellant moreover the said statement is
recorded in absence of appellant and there is apprehension to appellant
that the statement is not recorded by the said Aurangzeb himself.

]

I -
|

t

!

|

1



7. That the inquiry has been conducted in the absence of appellant.

8/ That the statement of control room operator is not relevant as he is not
: the’ eye W|tness of the occurrence and is also suspluous asno.
opportunlty of cross exammatlon is provrded

4

i

9. ‘ That regular inquiry has not been conducted under the rules and the
| allegatron leveled agamst the appellant has not been proved

1(.).That-n'oopportunity of defense has been given to the appellant.

! It is there for most humbly requested that on
| acceptance of | mstant | departmental
| B | "appeal/representatlon the |mpugned order
' -passed by the supermtendent vide order dated
10/06/2020 _may kmdly be set aside and the
appellant may kindly ‘be exonerated form the
""charges leveled against him and also reinstate
the appellant.

- o You're obedrently, |

; | | W o

| | \lv\‘ Farooq Khan (Warder)
Dated: 17/06/2020 :
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OFFICE QF THE o :
INSPECTOR GENERAL OF Pz, § | }

KHYBER PAKHTUNKs»~iWA£PE:s.§~z,,-\\W,. .
ZEE91-9210334, 9210408 ,"“3 081500

A
No.EstyWard-1Ordors! 7

| VAV
Zaf?m:; | ' . Dated fE’? 4/ '4"?0?,-—: : ng/iﬂ’,
ORDER

Tan
v
N
N
.,
> |
’G 1
o

\\’HEREAS, Ex- Warder ,l:‘urodé Khan attached (o Ceptre

eshanwsr Wi e . P My
Peshawar, wag awarded the major penadly of “Removal from scrvice” by Super: o 0

HQ  Prisen Peshawar  vide  his order No,1782 dated 10-06-2020 (-iuc:
dn-satisfacton work / misconduct. |

AND WHEREAS, (hc said warder prelerred his departmental o0
sciing-aside the penalty awarded to:him, which was examined in light of the = 7
recard of the case and it was obsc_rxf/'&:d that his apbéﬁ.l is without any Substar..
Penaly was awarded (o him b'.\,«’vthe compédtc:n.t.l'éutﬁ:(?,‘fity due to smuggling ~* -

(Hashish) after observing all legal and codal foxfmalitiés 2s required under Ui © o

Rules. y S
NOW THEREFORE, kceping in view: the.facts on record, the prov -
¢+ rules invogue and in - cxercisc of power. conferred under Rule-5 of

‘Pakhlunkhwa Civil Scrvants App.calisulc:s':11'_"9"8‘6; -the decision of the con.o
lauthorixy 1s upheld and a.ppcalidlf' thci::'e'ippcllairit is'fh'(-‘:‘réby rejected being withrn,

isubstance. }

£

INSI’ECTQR GENERAL OF PRISONS.
KHYBER PAKHTUNKIIWA s PESHAWA R

‘ENDST;NO._.Q:Q jﬁ?#éﬁ

Copy ol the above is forwardeéd (o :-
R The Superintendent, 1—{ca§1qL1art§§§;§§rison Peshawar for Information and nec
action with reference o his Order referred to above,

PRSI
2. The Superintendent, Central PrisoitiPeshawar for
" reference (o the Superintendent: HQ Prison Peshawar order referred t
_.CE‘VCL:‘SQ.L_Q inform the g;ﬁ)pclzllfmgé;ﬁgcordingly and also to make nee
Service Book under proper ducsiagion.

’%wwarfdjc‘r, Farooq: Khan, ¢/ Stberintondent Centfal
“address throlgh registeredipbat,, f’or-‘i-'information :

a4

Information and necessary acficr. i)

o above, i
e€8sary ents

sont

HABSY
Korecion,

HYBER PARHTUNK W)
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- PRISON

. r:i S KHYBER PAKHTUNKWA All communicatiqﬁs shou!d be
O wad, addressed to the Registrar
k2 /§I Y SERVICE TRIBUNAL, PESHAWAR KPK Service Tribunal and not
B f“yl 2 /g’”f any official by name.

- i "J) 1is

Qé.,s as';p Ph:- 091-9212281

o No: /ST  Dated:___ / /2022 | Fax:- 091-9213262
To,

Superintendent Headquarters Prison

Peshawar.

Subject: JUDGMENT IN APPEAL NO. 11152/2020 IN CASE TITLE FAROOQ KHAN VS

‘;\l

I am directed to forward herewith a c\ertlfled copy of Judgment
dated 18.05.2022 passed by thlS Tribunal on the above subject for strict

compliance.

Encl: As Above.

' o (WASEEMAKHTAR)
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR



To,

Subject:

KHYBER PAKHTUNKWA

SERVICE TRIBUNAL, PESHAWAR

/ST

Superintendent Headquarters Prison

Peshawar.

Dated: /

12022

addressed

All communications should be
to the
KPK Service Tribunal and not
any official by name.

Ph:-

091-9212281
Fax:- 091-9213262

JTUDGMENT IN APPEAL NO. 11152/2020 IN CASE TITLE FAROOQ KHAN VS

PRISON

] am directed to forward herewith a certified copy of Judgment

dated 18.05.2022 passed by this Tribunal on the above subject for strict

compliance.

Encl: As Above.

' '
(WASEEMAKHTAR)

REGISTRAR

KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL

PESHAWAR




