
BEFORC THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

m
Service Appeal No. 11152/2020

Date of Institution ... 21.09.2020

Date of Decision ... 18.05.2022

Farooq Khan, Ex-Warder (BS-07) at Peshawar Central Jail, 
Peshawar
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The Superintendent Headquarters Prison Peshawar and two others.
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MR. MUHAMMAD UZAIR KHAN CHAMKANI, 
Advocate For appellant.

MR. NASEER-UD-DIN SHAH 
Assistant Advocate General For respondents.

MR. SALAH-UD-DIN 
MS ROZINA REHMAN

MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)

JUDGMENT:

Brief facts giving rise to 

filing of the instant service appeal are that the appellant 

while posted as Warder in Central Prison Peshawar was 

proceeded against departmentally on the charge 

reproduced as below

SALAH-UD-DIN. MEMBER:-

"as per report of the Superintendent 
Central Prison Peshawar vide his No. 
5717/LO dated 28.04.2020, you attached to 
his jail were allotted duty at roof top of main 
gate (Dewri) on 26.04.2020 from 12:00 A.M 
to 03:00 P.M. During the course of your duty 
at about 12:43 P.M you threw a shopping bag 
inside of the jail in front of the gate to under 

’ trial prisoner Aurangzeb S/0 Guizada, who 
took the bag and kept it inside his pocket, as 
shown in the CCTV camera caught by control
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room (No. 2) operators Warder Root) Ullah 
and Warder Alamgir on the spot, which 
constitute gross misconduct on your part".

On conclusion of the inquiry, the appellant was 

awarded major penalty of removal from service vide order 

dated 10.06.2020 passed by competent Authority. The 

same was challenged by the appellant through filing of 
departmental appeal, which was also rejected vide order 

dated 24.08.2020, hence the instant service appeal.

m

Notices were issued to the respondents, who 

submitted their comments, wherein they refuted the 

assertions made by the appellant in his appeal.

2.

Learned counsel for the appellant has contended that 
the inquiry proceedings were conducted in a haphazard 

manner and the mandatory provisions of Khyber 

Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules, 2011 were not complied with; that 

statements of the witnesses were recorded in absence of 

the appellant and no opportunity of cross examination was 

provided to him; that the recovery of Charas was an 

offence punishable under the law, however no FIR has 

been lodged in the matter, which clearly shows that the 

whole proceedings were false and fabricated; that the 

appellant was not afforded any opportunity to record 

evidence in his defense and he was thus treated with 

discrimination.

3.

• /.

On the other hand, learned Assistant Advocate 

General for the respondents has contended that a 

shopping bag containing Charas was thrown by the 

appellant to accused Aurangzeb and the whole episode was 

recorded in the camera installed in the jail premises; that 
statement of accused Aurangzeb as well as joint statement 

of Camera Operators namely Muhammad Alamgir Khan 

and Rooh Ullah Khan were recorded, wherein they have 

categorically supported the allegations against the 

appellant; that the appellant was provided opportunity of

4.
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self defense as well as personal hearing, however he could 

not rebut the allegations leveled against him.

We have heard the arguments of learned counsel for 

the appellant as well as learned Assistant Advocate 

General for the respondents and have perused the record.

5.

On going through the charge sheet as well as 

statement of allegations, it is crystal clear that nothing has 

been mentioned therein that the shopping bag, allegedly 

thrown by the appellant from the roof top, was having 

Charas in it. Moreover, in case there was Charas in the 

shopping bag and the same was then recovered, it is not 

understandable as to why any criminal case was not 

registered in the matter. The shopping bag was allegedly 

handed over to an accused Noor Zada and upon his 

search, Charas weighing 175 gram was recovered from the 

concerned shopper. The statement of the officer/official, 

who had searched the accused Noor Zada, has not been 

recorded during the inquiry. Even the statement of 

accused Noor Zada has not been recorded by the inquiry 

officer. According to the inquiry report available on the 

^2:^* record, the inquiry officer has recorded the statement of 

accused Aurangzeb as well as joint statement of Camera 

Operators namely Muhammad Alamgir Khan and Rooh 

Ullah Khan in support of the allegations leveled against the 

appellant. Copies of the aforementioned statements are 

available on the record, which would show that no 

opportunity of cross examination was given to the 

appellant. Moreover, nothing is available on the record, 

which could show that the aforementioned statements 

were recorded in the presence of the appellant. The 

provision of Rule-11 (1) and (4) of Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 2011 

were thus not complied and the statements so recorded 

could not be legally taken into consideration for awarding 

penalty to the appellant. Similarly, inquiry report would 

show that the statement of the appellant was recorded in

6.

T
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the shape of questionnaire, which practice has time and 

again being deprecated by worthy apex court.

In view of the above discussion, the appeal in hand 

is allowed by setting-aside the impugned order and the 

appellant is reinstated in service with all back benefits. 

Parties are left to bear their own costs. File be consigned 

to the record room.

7.

ANNOUNCED
;18.05.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)tv

(RO^I^ REHMAN)
meihberVjudicial)



Service Appeal No. 11152/2020

ORDER
18.05.2022

Learned counsel for the appellant present. Mr. Naseer-ud- 

Din Shah, Assistant Advocate General for the respondents 

present.

Vide our detailed judgment of today, separately placed on 

file, the appeal in hand is allowed by setting-aside the impugned 

order and the appellant is reinstated in service with all back 

benefits. Parties are left to bear their own costs. File be 

consigned to the record room.

ANNOUNCED
18.05.2022

(Salah-Ud-Din) 
Member (Judicial)

(Ro^na F^hman) 
Member (\udicial)

/

t-
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Appellant in person present. Mr. Suleman, Senior 

Instructor alongwith Mr. Muhammad Adeel Butt, Additional 
Advocate General for the respondents present.

The learned Member (Judicial) Mr. Salah-ud-Din is 

on leave, therefore, arguments could not be heard. 
Adjourned. To come up for arguments before the D.B on 

04.02.2022. / \

17.11.2021
■I'

il

li.-

I'

f

;
s

(Mian Muhamrfrad) 
Member (E)

t

?-

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

18.05.2022 for the same as before.

04.02.2022

/

V

/
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11152/2020
06.07.2021 Counsel for the appellant and Mr. Muhammad

Suleman, Instructor for respondents No. 1 and 2 

Mr. Kabirullah Khattak, Addl. AG foralongwith
respondents present.

Respondents No. 1 to 2 have 

reply/comments. Learned AAG seeks further time on 

behalf of respondent No. 3. Learned AAG is required to

furnished

contact the said respondent to submit reply/comments 

within 10 days in office, positively. In case the. requisite 

reply/comments are not submitted within the stipulated 

time by respondent No. 3, office shall put up the appeal 
with a report of non-compliance. To come up for 

arguments before the D.B on 17.11.2021.

(I/-/'
7^

Chairman

P.S

Learned Addl. A.G be reminded about the omission 

and for submission of Reply/comments within extended 

time of 10 days.

28.07.2021



1/
Appellant present through counlel. Preliminary arguments 

heard. File perused.

Points raised need consideration. Admitted to regular 

hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to respondents for written 

reply/comments. To come up for written reply/comments on 

08.03.2021 before S.B.

10.12.2020

OTtriHlRehman) 
Member (J)

Appellant in person present. Addl; AG for respondents08.03.2021
present.

Written reply not submitted. Learned AAG seeks time 

to contact the respondents for submission of written 

reply/comments.

Adjourned to 18.05.2021 before S.B.

(Mian Muhamm^) 
Member (E)

18.05.2021 Due to demise of the Worthy Chairman, the Tribunal is 
non-functional, therefore, case is adjourned to 
06.07.2021 for the same as before.

Reader
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Form- A

FORM OF ORDER SHEET/

Court of

Case No.- — /2020
i

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Farooq Khan resubmitted today by Muhammad 

Uzair Khan Chamkani Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ord^ please.

23/09/20201-

re^trW^ (

This case is entrusted to S. Bench for preliminary hearing to be put2-
^)|||>.gr>Q

up there on

CHAI
09.11.2020 Nemo for the appellant.

Since the Members of the High Court as well 
as of the District Bar Associations, Peshawar, are 

observing strike today, therefore, learned counsel 
■or appellant is not available today. Adjourned to 

26.01.2021 on which date to come up for 

oreliminary hearing before S.B.

(Muharnfrra4J[amal Khao). 
Member (Judicial)

j



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBKR PUKHTUNKHWA
PESHAWAR 4

Service Appeal >5o. /2020.

FAROOQ KHAN, EX WARDER (BS-07) AT PESHAWAR CENTRAL JAIL,
PESHAWAR

VERSUS

KPK POLICE DEPARTMENT AND OTHERS.

Page NumbersAnnexDescription of Documents 
Appeal

(INS.No.
i. DE1

X)
Affidavit A2 /

'r

A and BCopy of the Disciplinary Action
and Charge Sheet___________
Copy of the Reply to the Charge, 
inquiry Report, and Final Show 
Cause Notice 

6 ,T-
ii, la

3

C , D ,and'E'4

F', 'G'and'H'Copy of the Reply to the Final
Show cause notice, application
and order_______ ■_____
Copy of the Departmental Appeal
and Order__________ ■
Copy of the affidavit of Mukhtiar 
Shah (Co-Warderl

5

FandT6

'K' ai7

In OriginalWakalatnama8
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

fChylbc. PakJUukhws. 
i>o«vu:c- sVibunal

Service Appeal No. I [( ^ of 2020.

Farooq Khan, Ex Warder (BS-07) At Peshawar Central Jail, Peshawar

Appellant.

Versus

1 ^(' -..S^ihe Superintendent Headquarters Prison Peshawar.

^2. Inspector General of Prisons Khyber Pakhtunkhwa Peshawar.

3. Khyber Pakhtunkhwa Police Department Through Inspector General Khyber 

Pakhtunkhwa Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT

1974 AGAINST THE UNLAWFUL REMOVAL OF THE EX-WARDER (BS-07) FAROOQ KHAN,

\ T \ Respectfully Sheweth,

a
9 The appellant most soberly seeks the permission of this Learned Tribunal to submit

|as under:
*

a ■
BRIEF FACTS:a.1

I ' ^1. That the appellant was a (BS-07) Civil Servant of the Government of Khyber

^ Pakhtunkhwa, belonged to the respectable Police department. The appellant 

became member of the respectable department on 16.05.2013.

2. That on .05.2018 ,the appellant was transferred to Peshawar Central Jail where he 

served for about two years.

3. That on 26.04.2020, the appellant was on his duty at the roof top of main gate 

(Dewri) from 12:00 AM to 03:00 PM. The Holy month of Ramazan was going on 

because of which he brought taro (Kachalu) from market for iftari, as they are not

i
i
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given food there at Prison, and due to unavailability of fridge, etc there was an 

apprehension of decaying of Kachalu. The companion warder namely Mukhtiar Shah 

suggested the appellant to throw away the taro(kachalu) but the appellant instead of 

throwing away, threw it to one of the prisoner namely Aurangzeb {An under trial 

prisoner).

4. That the taro (Kachalu) were in a shopping bag which was caught by the prisoner and 

kept it inside the pocket. The said act was recorded in the CCTV camera by the 

Control Room (No. 2) Operators namely Warder Rooh Ullah and Warder Alamgir.

5. That the appellant was called by the Superintendent Headquarters Prison Peshawar 

namely Khalid Abbas regarding the act. The Appellant told the Superintendent the 

whole truth, but despite this the Superintendent issued a disciplinary action and 

charge sheet on 30.04.2020 against the Appellant, stating that the shopping bag 

contained chars weighing 175 grams. (Copy of the disciplinary action and Charge 

sheet is Annexed as 'A' and 'B').

6. That the appellant answered the allegations placed against him on 05.05.2020 and 

denied all the charges but the same were ignored and the statements of the under 

trial accused Aurangzeb and the operator warder Alamgir were believed without 

giving an opportunity to the appellant to cross examine the witnesses and a final 

show cause notice and inquiry report were issued by the Superintendent 

Headquarters Prison Peshawar on 13.05.2020.(Copy of the Reply to the Charge, 

Inquiry report, and Final Show Cause notice is annexed as 'C, 'D' and 'E').

7. That the appellant answered the final show cause notice on 20.05.2020 denying all 

'the allegations placed against Kim. The appellant also produced an application that 

an electronic evidence in the form of Call record of the witness Alamgir (operator 

warder) is also present but the Respondent No.l, disregarding the appellant, passed 

an order dated 10.06.2020 regarding the removal of the appellant from the service. 

The fact should not be neglected that the inquiry of the said act was conducted in 

the absence of the appellant and the appellant was removed on the same basis 

through an order passed on 10.06.2020.(Copy of the Reply to the final show cause 

notice, application and order is annexed as 'F', 'G' and 'H')

8. That there is no direct evidence available on record. The witness Alamgir, himself, 

stated in his statement that 'later on we came to know that chars were present in 

the shopper' and no explanation had been provided further. It is pertinent to 

mention here that no F.I.R has been registered against the appellant nor any FSL 

report has been presented by the Superintendent Headquarters Prison Peshawar.

- -
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9. That the under trial accused said in his statement that the appellant asked me to 

hand over the shopping bag to another accused named Noor Zada and I did the same. 

As a reward, the appellant gave me Rs. 500/- . The malignance of the respondents

be inferred from the fact that neither Noor Zada's statement has been recorded 

nor has he been part of the investigation.

10. That the statement of the under trial accused also depicts the malafide intentions as 

the warder served around two to three years and it is possible that the warder might 

reprimanded the under trial prisoner for which the under trial prisoner thought of 

the revenge and under the influence of the Superintendent served the statement 

against the warder.

11. That the appellant filed a departmental appeal on 17.06.2020 but the same was 

rejected and dismissed on the ground that the appeal is without any substance, 

without being heard the appellant. (Copy of the departmental appeal and order is 

annexed as T and 'J').

12. That it is also meaningful to state that the co- warder of the appellant namely 

Mukhtiar Shah has also given affidavit regarding the innocence of the appellant but 

the affidavit was overlooked and even he was not given the opportunity to record 

the statement in favour of the appellant. (Copy of the affidavit is annexed as 'K').

13. That feeling aggrieved from the impugned actions of the Respondents by illegally 

and unlawfully removing the appellant, the Appellant now approaches this learned 

tribunal on the following grounds inter alia:

can

GROUNDS:

A. That neither any F.I.R has been registered against the appellant nor any FSL report 

has been presented by the concerned authority in support of their claim which 

shows that actions were taken arbitrarily and in a tyrannical manner.

B. That the appellant was neither given the right to fair trial nor was he heard at all by 

the concerned authority. The appellant has the constitutional right to be properly 

heard but because of the prejudice of the Respondent No.l, his right was curtailed.

C. That the actions of the Respondents against the appellant are perverse, arbitrary and 

illegal. Moreover the said action is also tantamount to discrimination and colorful 

exercise of power showing malafide.

D. That the fundamental rights of the appellant as enshrined in the Constitution as well 

as those set out in terms and conditions of his employment have been blatantly 

infringed by the respondents.
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E. That the haphazardness and absurdity with which order dated 24.08.2020 have been 

passed, favoritism and nepotism cannot be lightly set aside.

F. That the order of removal by the Respondent No.l dated 10.06.2020 and the 

rejection of appeal by the Respondent No.2 dated 24.08.2020 is bereft of all 

principles of fairness and Justice.

G. That the appellant is entitled to non-discriminatory and equal treatment as such it is 

in the interest of justice to allow the subject service appeal.

H. That any other ground may be raised at the time of arguments.

PRAYER

It is, therefore, submitted with profound respect that this Honorable Tribunal may 

very graciously be pleased to:

• Declare the order dated 13.05.2020 to be illegal and void having been passed in 

gross violation of law and policy.

• Declare that the order dated 24.08.2020 is incompetent in law to order.

• Grant any other relief as deemed appropriate by^is Learned Tribunal.

AppM^t

Through,

muhammadWair khan chamkani.

Dated: 20.09.2020

VERIFICATION

Verified on oath on this 21/09 Year 2020, that the contents of this service appeal 

including all paragraphs, facts and grounds, prayer and all other figures mentioned 

therein are correct to our knowledge and beliefs and nothing has been concealed from 

this Honourable Tribunal either intentionally or otherwise.

DEPONENT

FAROOQ KHAN (EX-WARDER BS 07)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

of 2020.Service Appeal No.

Farooq Khan

Versus

Inspector General of Prisons Khyber Pakhtunkhwa Peshawar and others.

Affidavit
I, Farooq Khan, Ex Warder (BS-07) At Peshawar Central Jail, Peshawar, do hereby 
solemnly swear and affirm on oath that the contents of this service appeal are true and 

correct to the best of my knowledge and nothing has been concealed from this 

honourable court either intentionally or otherwise.

Depdhent

Far^q Khan
CNIC# 17301-2064676-1

/
= - k-i



OFFICE OF THE 

syEiSmiiMBiMI 
HEADQUARTERS PRISON PESHAWRA 
no: P/B Dt: j£_/04/2020

^ . w
■n

DISCIPLINARY ACTION

I, Khalid Abbas, Superintendent Headquarters Prison Peshawar as Competent 
Authonty am of Pie opinion that Warder |BPS-07} Farooq Khan attached to Central 

Peshawar has i\endered himself liable to be proceeded against as he committed 

the following act/ omission within the meaning of rule 3 of the Khyber Pakhtunkhwa 

Government ServaTits (Efficiency & Discipline) Rules, 2011.

STATEMENT OF- ALLEGATIONS: -.
' As per report of the Superintendent Central Prison Peshawar vide his No. 

57177LO dated 28-04-2020, Warder Farooq Khan attached to'his jail was allotted 

duty at the rooftop of main gate (Dewri) on 26-04-2020 from 12:00 AM to 03:00 PM, 

During the course of his duty at about 12:43 PM, he threw a shopping bag inside the 

iaii in front of the main gate to undertrial prisoner Aurangzeb S/o Gul Zaaa who took 

the bag and kept it inside his side pocket., as shown in CCTV earners., caught by 

Control Room. (No. 2) Operators Warder Rcohullah th Warder Alamgir on the spot, 

which constitutes gross misconduct on part of accused Warder Farooq Khan.

2- Mr. Badshah. Said, Sr. Assistam: Superintendent Central Prison Peshawar 

i7 hereby ^pointed as Iriquiry 'OfficCT agamsb the accused Waiber with'referencecto 

the above allegations, under rule 10(l)(a) oi the ibid l ulcs.

The Inquiry OiTicer shall i.u accordance with the provision of the ibid 

rules, provide me reasonable opportunity of liearing to the accused, record its . 

findings, within fifteen days of the receipt of this order, recommendations as to 

punishment or other appropriate a,ctio.n, against, the Warder accused.

The accused Wkirder shall join the proceedings^ on the date, time and 

place fixed by the Inquiry Officer.

Prison

0“

i-

4-

S'OPERirrfENDEMT . ^
HEADQUARTERS PRISON PESHAW.AR

Endorsement No:- .
Copy of the above is forwarded to tlie: ■■
Mr. Badshah Said, 3r. Assistant Superintendent Central Prison Peshawar 
(Inquiry Officer) for initiating proceedings against the above named 
accused Warder under Khyber Pakhtunkhwa Government Se.rvarits 
(Efficiency & Discipline) Rules, 2011.
Wardin' (BPS-07j Faroot| Khaiy C/o Superintendent Central Prison 
Peshawar with the direction to appear before the Inquiry Officer for tlie 
purpose of inquiry on die date, time & place fixed.
Superintendent Central Peshawar with reference to his report quoted 
above.

V

fTm Ki,
iiEADOUARTE^iteSONAPESKAWAK
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CHARGE SHEET

I, Khalid Abbas, Superintendent Headquarters Prison Peshawex as 

Competent Authority, hereby charge you, Warder Farooq Khan attached to

Central Prison Peshawar as follows: -
As per report of the Superintendent Central Prison Peshawar vide his

4-

No, 5717/LO dated 28-04-2020, you attached to his jail were allotted duty at the
26-04-2020 from 12:00 AM to 03:00 PM. Duringroof top of main gate (Dewri) on 

the course of your duty at about 12:43 PM, you threw a shopping bag inside the
jail in front of the main gate to undertrial prisoner Aurangzeb S/o Gul Zada who 

took the bag and kept it inside his side pocket, as shown in CCTV camera, caught 

by Control Room (No. 2) Operators Warder Roohullah & Warder Alarngir on the 

spot, which constitutes gross misconduct on your part.

By reasons of the above, you appear to be guilty of misconduct under 

rule 3 of the Khyber Pal^htunkhwa Government Servants (Efficiency & Discipline) 

Rules, 2011 and have rendered yourself liable to all or any of the penalties 

specified in rule 4 of the rules ibid.

2-

You are therefore required to submit 3'^our written defense within 07 

davs.j:)f-tbte. receiptmf tiffs Charge^heet to jliejnquiry Officer.
3-

Your written defense, if any, should reach to the inquiry Officer/ 

Inquiry Committee within the specified period, failing which it shall be presumed 

that you have no defense to put in and in that case ex-parte action shall be taken 

against you.

4-

Intimate whether you desire to be heard in person.5-

Statement of Allegations is enclosed.6- \

Ei\TSUPE
HEADQUUARTERS PRISON ^(ESHAWAR 

E-mail: hgprisonne^awarfflgmail.com

isr

J“i
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Tlic Superinlciidcnt, 
Headquarters Prison, Peshawar.

Siibjcct:- 

Respcctcd Sir,
' -i

Rcrcrencc your disciplinary action notice vide Endorsement No. 1383-85 dated 30-04-2020.
The accused Warder submitted his written reply against the charge sheet and was also accorded ilic 

onporluniiy of personal hearing and interrogated with cro.ss questions.

Stalement ol'Warder Muhaininad Faroog
In response to the charge against him, he said that he has been performing his duly in jrrison 

dcpailmem since 07 years with dignity and honesty. Oivthe day of incident i.c 26-04-2020 I was performing my 

dnt; at roof lop of main gate (Dewri). Furthermore he stated that he brought Taro with It.m and as they were in 

shoi 'pcr so 1.', eaaso of risk that it may get rotten in heat, I threw it to undertrial prisoner Aurangzeb a/o Gul Ztida 

who was inside the jail, l am unaware of the reason that jvhy accused Aurangzeb has given false statement against 

mo that there were drugs in the shopper about which he is unable to give any proof To a question asked from him

lie slated thtii 1 was performing duly for my friend who came late for duty because of some urgent work. He Idrlher
i

staled that 1 litivc performed my duty with honesty and requested that the statement of accused Aurangzeb is just 

blame and therefore requested to withdraw the same (statement alongwith questionnaire is hereby attached), 

teni uf Warder Alamgir (Control Room oneriilor)

He slated that on 26-04-2020 at 12:43 PM, in camera PTZ-9 suspicious movement of tieeusod 

.-\urar,g/.cl) w as observed. He went towards main gate (Dewri) and .someone threw something to him from roof top/ 

1)1' die D'cwri which put in his pocket. We informed Relief Chakkar about the incident. Later on we came to know 

di:,'; eh.ai-s were present in the shopper which was thrown by Warder Muhammad Farooq towards tiic ticcuseci 
/\ui.ing;';ci' isltilemcnl atttichcd)

St:ii( m;‘ni uf accused Aiiranuxeh .s/n Gul Zada

lie slated that 1 was performing the duly on main gale. Warder Muhammad Farooq de/y was ns. 

II..d !op of Main Gate (Dewri) he called me at 12:43 PM on 26-04-2020 and said give the shopper ofTaro ( j 

IS) NT.oi- /sida. 1 did not check the shopper and put it in my pocket and delivered it to Noor Zada for which he gave 

mo Rs. rh'iV-. Upon searching Noor Zada 175 grams chtirs was recovered from that shopper. I say on oath tiia', ilie 

icc.ooivd oiviis were thrown to me by Warder Muhammad Farooq i'rom the rooftop of main gate (Dewri).

After going through the written reply and interrogating Warder Muhammad Fttrooq. it is
l;

cmiylutled that the chars recovered from the possession of convicted prisoner Noor Zadti was delivered to him by 

Warder iVbih.anmad Farooq from the rooftop of main gale on 26-04-2020 at tiboul 12:43 PM through undertria! 

p. iw iier Aurangzeb s/o Gul Zada. The video recording is also attached in the shape of CD as a proof ag.iiust 

'A'aidci- Ftirooq. Furtlicrmore it was also found that the accused Warder deliberately e.Kchaugcd duly with his oilier 
feliuw for if.e purpose of delivering the chars. ■=■

RF.CGMMFNilATlON

The case has been probed deeply in light of evidence and other available record. The 

v.arPei was iffoidod ample opportunity of persona! hctiring in friendly environment to disclose the factuaiilv b 

he was dci.ymg the facts and was hesitated which clearly revealed that there was something wrong in the bottom.

In light of above the undersigned is of the opinion that charges arc fully proved againsl tl

accused

111

lie

ticciited warder.

.Submitted for order as deemed appropriate please.

A.ssistant Superintenderil
C’cntral Prisoat Pcshawtir

•- ::: r
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/J?No: dated /05/2020

FINAL SHOW-CAUSE NOTICEs:.

Khalid Abbas, Superintendent Headquarters 

Competent Authorit\^ under Khyber Pakhtunkhwa Government Servants 

Discipline) Rules 2011, do hereby serve you, do hci-eby 

Farooq attached to Central Prison Peshawar as follows; -

I, Prison Pesha.war as

(Efficienc}^' A 

serve you, Warder Muhamrnacl

(V) That consequent upon the completion of inquiiy conducted against you by 

the Inquiiy Officer for which you were; given opportunity of bearing, vide uiis 

Headquarters communication No. 1383-85 dated 30-04-2020.

On going through the lindings and recommendations and other 

including your defense before the said Inquiry Officer, after detailed inquiry conducted 

by the Inquiiy Officer vide above cited communication, it was concluded that

has been probed deeply in light of evidence and other available record.

connected papers

The case 

Tti.e
accused Warder has been afforded ample opportunity of personal hearing in 

friendly environment to disclose the factuality but he was denying the facts and 

was hesitated which clearly revealed that there 

bottom.
was something wrong in the

In light of above the undersigned is of the opinion that charges 

fully proved against the accused WarderT^
are

2- As a result thereof, 1, as Competent Authority have tentatively decided 

impose upon the major penalty of “Removal from Service” under section 3 of the said
l.C;

ordinance.

3- You are therefore required to show as to why the aforesaid penalty
should not be imposed upon you, also intimate whether you desire to be Iieaid

eause

in
person.

If no reply to this notice is received within 07 days of its delivery in the 

normal course of circumstances, it shall be presumed that you have no defense to put it 

and in that case ex-parte action will be taken against you.

An extract of the inquiry report is attached.

4-

5-

HEADQUARTERS PRISQN PESHAWAR 
j£^ail: hoprisonoesha ■(7eemail.com

I ^Warder Muhammad Farooq
Attached to Centi-al Prison Peshawar
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OFFICE OF THE 
SMEiaiMTENBiNI 

HEADQUARTERS PRISON PESHAWRA 
/ P/B Dt: / 0 /06/202Q

QEEICEORDER

WHEREIAS, the accused Warder (BPS-07) Farooq Khan attached to Central Prison 
Peshawar was charge sheeted within the meaning of Rule-3 of the Khyber Pakhtunkhwa 
Government Servants (Efficiency & Discipline) Rules, 2011 for the charges 

contained in Statement of Allegations/ ^Disciplinany Action ser\'ed 
Headquarters endorsement No. 1383-85 dated 30-04-2020 wherein Mr. Badshah Said Seni: 

Assistant Superintendent Central Prison Peshawar was appointed as Inquiry Officer: -

AND WHEREAS, the Inquiry Officer conducted inquiry against the accused Warder in 

the light of his written defense and other available record and submitted his 
13-05-2020.

of his misconduct 
upon him vide this

lor

report dated

AND WHEREAS, the above accused Warder was served with final show-cause notices 

vide this HQs. memo No. 1530-30 dated 13-05-2020 in light of Rule-14(4) of the Khyber 
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rule, 2011, whose reply were 

submitted by the accused Warder dated 20-05-2020.

AND WHEREAS, in light of Rule-15 of the Khyber Pakhtunkhwa Government Servants 

. (Efficiency & DiscipHie) Rule, 2011, the accused Wardet was afforded ample opportunity of 

personal hearing on 09-06-2020 vide this HQs. memo No, 1686 dated 03-06-2020. During

personal hearing, he could not defend himself, charge of smuggling charas was proved against 
him.

NOW THEREFORE, in exercise of powers conferred under Rule-14(5) of Khyber 
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 having considered 

the charges leveled against him in light of available record and report of the inquiry officer, the 

undersigned being Competent Authority is hereby pleased to award him the major penalty of 
Removal from Service with immediate effect.

SUPERINTENDENT
HEADQUUARTERS PRISON PESHAWAR

Endorsement No: / — ____
Copy of the above is torwarded tc the: -
Inspectoi General or Prison? Khyber Pakhtunkhwa Peshawar please.
Superintendent Central Prison Peshawar with reference to his report No. 5717/LO dated
attestation^ Service Books under proper

/-

1-
2-

3- Mr, Badshah Said, Senior Assistant Superintendent Central Prison Peshawar 
Officer).
Accountant General, Khyber Pakhtunk.'iwa, Peshawar.
Head Clerk (Pay Branch) Central Prison Peshawar.
Official Concerned.

(Inquiiy
4.
5-
6-

HEADQUUAR^^S PRISON PESHAWAR



■A
/

The Inspector General of Prison 

Khyber Pakhtunkhwa
-a

Departmental Appeal/RepresentationSubject: -

Respected Sir;

1. That the appellant served to your department for 7 years as warder Bps 
7, and no complaint has been ever received since then and he always 
performed his duty full zeal and satisfaction of superior.

2. That on the day of occurrence the appellant was in routine duty in the 
roof of dewari and due to ramzankareem, the appellant bring taro 
(kachalu) from market for aftari but due unavailability of fridge etc there 
is apprehension of decaying of Kachalu.

3. That companion warder of appellant namely Muhtiar Shah suggested 
me to through away the Kachalu but the petitioner instead of throwing 
away the Kachalu chat throw it to one of the accused namely Aurangzeb 
from the roof of Dewari.

4. That the appellant don't even know about any narcotics and how he is 
involved in the narcotics (chars) as the allegation of narcotics (Chars) is 
baseless and without any justification.

5. That the companion of appellant Mukhtiar Shah has also given affidavit 
regarding the innocence of appellant.

6. That the statement of said accused namely Aurangzeb is also doubtful as 
he is under the influence of authority and even no opportunity of cross 
examination was given to appellant moreover the said statement is 
recorded in absence of appellant and there is apprehension to appellant 
that the statement is not recorded by the said Aurangzeb himself.



4^
. V

7. That the inquiry has been conducted in the absence of appellant.

8. That the statement of control room operator is not relevant as he is not 
the eye witness of the occurrence and is also suspicious as no 

opportunity of cross examination is provided.

9. That regular inquiry has not been conducted under the rules and the 

allegation leveled against the appellant has not been proved.

lO.That no opportunity of defense has been given to the appellant.

It is there for most humbly requested that 

acceptance of instant departmental 
appeal/representation the impugned order 

passed by the superintendent vide order dated 

10/06/2020 may kindly be set aside and the 

appellant may kindly be exonerated form the 

charges leveled against him and also reinstate 

the appellant.

on

YouV^obediently,

fi' Farooq Khan (Warder)
Dated: 17/06/2020



OFFICE OF THE ^
INSPECTOR GENERAL OF PRISONS 

KHYBER PAKHTUNKHWA PESHAWAR
091-92liH45>,^^1-9210334, 92104M ‘

l4o.EstbWard-/Orders/ V /5
Dated

ORDER
J.-

WHEREAS, Ex- Warder Farooq Khan attached to Central Prison 

Peshawar, was awarded the major penalty of “Removal from service” by Superintendent 

IIQ Prison Peshawar vide his order No. 1782 dated 10-06-2020 due to his 

un-satisfactory work / misconduct.

AND WHEREAS, the said warder preferred his departmental appeal for 

setting-aside the penalty awarded to him, which was examined in light of the available 

record of the case and it was observed that his appeal is without any substance and 

penalty was awarded to him by the competent authority due to smuggling of Charas 

(Hashish) after observing all legal and codal formalities as required under the E & D 
Rules.

I

t

NOW THEREFORE, keeping in view the facts on record, the provision of 

rules in vogue -and in exercise of power conferred under Rule-vS of Khyber 

Pakhtunkhwa Civil Servants Appeal Rules 1986, the decision of the

O

competent
authority is upheld and appeal of the appellant is hereby rejected being without any 
substance.

I

4.

INSPECTOR GENERAL OF PRISONS, 
KHYBER PAKHTUNKHWA , PESHAWAR.

ENDST;NO..

Copy of the above is forwarded to :-
1. The Superintendent, Headquarters Prison Peshawar for information and necessary 

action with reference to his Order referred to above.
2. The Superintendent, Central Prison Peshawar for information and necessary action with 

reference to the Superintendent HQ Prison Peshawar order referred to above. He is 
directed to inform the appellant accordingly and also to make necessary entry in his 
Service Book under proper attestation.

3^x-Warder Farooq Khan, C/0 Superintendent CentfaT 
address through registered post, for information. ^

I

(JI

'rison Peshawar at his home

ASSISTANT DIRE€TOR;
1 INSPEi^OUAl K UiilNElRAL OF. PRISONS 

KHYBER PAKHTUNKHWA PESHAWARI
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GS&PO.KP.SS 1777/2-RST-20.000 FO(ms-0».05.18/PHC Jobs/Form A&B Scr. Tribunal/P2

KlIYBER FAKIITUNKIIWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. r/?
No.

....... "^"^^'00'^/^'.......

Versus

' Hesptmdeut No

Appeal No. ■■ of 20 ^ 

Appellant/Petitioner

.X.

Notice to:

WHEREAS an appeal/petition under 
I’rovince Service Tribunal-Act, 1974, has been prcscntcd/rcgistcrcd for consideration, in 
the above case bv the petitioner in this Court and notice has been ordered to issue. You are 
hereby inf^m^ that the said appeal/petition is fixed for hearing before the Tribunal
*on............ .^../..!7.J...t:j.4).X*.i....at 8.00 A.M. If you wish to urge anything against the
appellant/ptHiCioner you are at liberty to do soon the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You arc, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

ion of the Khyber Pbkhtunkhwa

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in-thc appeal/petition will be deemed tabc your correct address, and further 
notice posttnl to this address by registered post will be deemed sufficient fort he purpose of 
this appcal/pctition.

iiT^tached. C^^opy of appeal has already been sent to you vkic tjiisCopy of appeal

dated.......office Notice No.... ss*«sse*ese*sssss*s«s*sssss

Given under my hnnd and the seal el' thi» Court, at l^hawar thifisss

Day of. •VI........

Khyber l^ikhtunkhwa Service Tribunal, 
Peshawar.}t

1 . The hours of attendance in the court arc the suiiia that of liic tiiah Court except Sunday and Gazetted Holidays.
2 Always quote Case No. While making any correspondence.

Note:



GS&PO.KPSS .1777/2-RST-20.000 Forms-09.0S.t8;PHC Jobs/Form A&B Scr. Tribunal/P2

B”
KHYBER PAKIITUNKIIWA SERVICE TRIBUNAI., PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. cs

No.

......

of 20 tXoAppeal No.

Appellant/Petitioner

versus

3Resptmdent No.

/ jJeliu. ' \Jji
Notice to:

WllKIlKAS an appeal/petition under the provision of the Khybcr I’lakhtunkhwa 
I’rovince Service lYibunal Act, 1974, has been prcscntcd/rcgistcrcd for consideration, in 
the above case Jt>y tjic petitioner in this Court and notice has been ordered to issue. You are 
hereby infornyed £hat the said'appcal/petition is fixed for hearing before the Tribunal
" on...........^../y^.L..!^Xm€LXsz\......... at 8.00 A.M. If you wish to urge anything against the
appellant/politioher you are at liberty to do so on the date fixed, or any other day to which 
the ease mefy befpostponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents- upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. I f you fai I to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice post<^ tothis address by rcgistei^ed post will be deemed sufileient for the purpose of 
this appeal/petition.

Copy of appeal is attached. C!^opyjaLappeal4ias-ateeady<iMitta ymt.vidft this

office Notice No.....

S ikGiven umier my hand and the seal of tjbis Court, at l^hawar this

I 211 "N t

V liegistrar, « 
^hyber Pdkhtunkhwa 
^ Peshawar.

Service 'Fribunal,

1 The hours of attendance in the court arc the same that of the tiigh Court tixeept Sunday and Gazetted Holidays.
2 Always quote Case No. While making any correspondence.

Note:



GS4PO.KP.SS-1777/2-RST-20,000 Forms-09.05,18/PHC Jobs^Form A«B Set. Tribun»UP2

B”
KlIYBER PAKIITUNKIIWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No.

........
Appeal No..

.......

................ . of 20 ^ ^

Appellant/PeriUoner
Versus ^

■ * ‘A/
Kesptmdent No........ .................. ..

^yQg7>7 J'Ji hI

jy nSov) I Ja oUa^ •
WilKliKAS an appeal/petition under the provision of the Khybcr Ppkhtunkhwa 

Province Service Tribunal Act, 1974, has been prcscnted/rcgistcrcd for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed tifat the said appeal/petition is fixed for hearing before the Tribunal

......... .at 8.00 A.IV1. If you wish to urge anything against the
JlicHUir ytJff arc at liberty to do so on the date fixed, or any other day to which 
' be postponed either in person or by authorised representative or by any 

Advocate, ddly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of bearing 4 copies of written statement 
aiongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice UK

■on
appeilant/|& 
the case ma

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. I f you fai I to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal islaCfiwhed. f'opy of appeal has already been sent to you vide this

datedoffice Notice No., ••••••••••••ss«**««s**«**«*»*«**s*

(jiven under my hand and the seal of this (^ourt, at l^mhawar this..

20Day of.

hyber Pakhtunkhwa Service Tribunal, 
Peshawar.f

1 The hours of attendance in the court are the sutna that of the High Court except Sunday and Gazetted Holidays.
2 Always quote Case No. While making any correspondence.

Note:

n TT Biatssfa— • ■?!'



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

r
In matter of Service Appeal No. 11152/2020
Farooq Khan, Ex-Warder (BPS-07), Central Prison Peshawar

VERSUS
(Appellant)

Inspector General of Prisons & others

S.NO. DESCRIPTION OF DOCUMENTS Annex Page No.

1- Para-wise comments 1-3

Affidavit2- 4
F

3- Statements of Alamgir and Aurangzeb A&B 5 86 6

4- Final show Cause notice C 7

Chare sheet & Statements of Allegation5- D 8-9

6- Inquiry report E 10

Office order7- F 11

8- Departmental appeal G 12-13r

9 Order passed in departmental appel dated 17-06- 
2021

H 14

Deponent

f
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, before the KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

^ Ml nfetter of Sei-vice Appeal No. 11152/2020

arooq Khan, Ex-Warder {BPS-07), Central Prison Peshawar
V iS

Appellant,

VERSUS
Superintendent,
Headquarter Prisons Peshawar.

1 -

2- Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar

JOINT Py\RAWISE COMMENTS ON BEHALF OF RESPONDENT NO 1 ^

Respondents.

Preliminary Objections

That the appellant is incompetent and not maintainable in its present form. 
That the appellant is estopped by his own conduct to bring the present 

appeal.
That the appellant has got no cause of action.
That the appellant has got no locus standi to file the present appeal.
That the appeal is bad for mrs-joinder and non of necessary party.
That the presently appeal is also badly time based.

j,.

2.

3.

4.

.5.

6.

.TACTUAL OBJECTION:-

Pertain to appellant service history hence no comment.

Admitted and correct.

Incorrect and. not admitted that the chars recovered from the 

possession of convicted prisoner Noor zada was delivered to him by 

warder Farooq khan from the roof top of main gate on 26-04-2020 at 

about 12:43 PM Through under trail prisoner Aurangzeb S/o Gul 

zada . The video recording is also attached in the sl^fape of CD as a 

proof against Farooq khan. It is also worthy to mention that the 

accused warder deliberately exchanged duty with his other fellow for 

the purpose of deliver}^ chars.

Incorrect and not admitted. Statement recorded by Alamgir Khan 

(Control room operator) and stated that on 26-04-2020 at 12:43 PM 

in Camera PTZ-9 Suspicious moment of accused Aurangzeb was 

observed. He went toward inain gate down and someone threw 

something to him from roof top of the down which he put in pocket. 

We informed, relief Chakkar about the incident later on it was 

confirmed that chars were present in the shopper which was threw

1.

2.

3.

;■ (

4.

i'P Pi.tiivli'.Cuiiil C;i>cs C<mrlK•m.^ lo (icc npi'c;il\i’:iiinn[ klinn cx-wni'flor,r.'iriii'ii f:v- W;inT‘f.Joc



2
by warder Farooq Khan towards the accused. (Statement of Alamgir 

khan and Aurangzeb is attached as “Annexure A & B”)
Admitted & correct. The accused was properly served with show 

cairse notice and also charge sheet properly under the law/rules as 

required. (Show cause notice fis charge sheet is attached as

“Annexure C &. D”)

Incorrect and no admitted. The case against the accused warder 

Farooq Khan has been deply Proved in light of evidence and other 

available record. The accused warder was afforded ample opportunity 

of personel hearing in friendly environment to disclose the factuality 

but he was denying the facts and was hesitated which clearly 

revealed that there was something wrong in the bottom. He has been 

also availed a fair opportunity by way of fair inquiry. (Inquiry report is 

attached as “Annexure E”)
Detailed answer is elaborated in Para No. 6 above.

Incorrect and not admitted. The charge against the accused is duly 

probed. As concern to Fir- Superintendent Jail being competent 

Authority initiated against him departmental proceeding under the 

relevant rules/ law. Resultantly he was removed from service due to 

his heinous act. (Removal order is attached as Annexure F) 

Incorrect and not admitted. The allegation has been duly proved 

against him. The accused warder was fully associated during whole 

departmental proceeding to prove him innocent but failed to do so.

10. Incorrect and not admitted answer is elaborated in para No 9 above.

11. Incorrect and not admitted. The accused warder departmental appeal 

was carefully examined in the light of available record of the case and 

it was obseiwed that the allegation which was leveled against him was 

fully proved by observing all codal formalities. The Superintendent 

Jail being a Competent Authority after his satisfaction charged him 

under efficiency and disciplinary rules due to smuggling of chars ( 

Hashish) inside Jail which is heinous offence. (Rejection order is 

attached as Annexure G)

12. Incorrect and not admitted. The stance taken by the accused 

warder is baseless and charged for the commission of offence and 

thus renders himself for departmental proceedings which was 

conducted under E & D rules.

13. No comments.

5.

6.

7.

8.

9.

f'l'il Hnindi''.Coiii't C:iscs\Coiniiionis lo CouMs\sor\ icc iippccibraninq Klian c.\-vv;ii(lcr\rrirooq E\* Wnrdci.doc



3

jt^^BJECTION ON GROUNDS:
A. Superintendent Jail being Competent Authority has initiated 

departmental proceedings by way of fair inquiry under E 85 D rules 

by observing all codal formalities as per rules/law.

B. Answer is elaborated in Para “A” of objection in ground.

C. Respondent are law abiding officials, even could not think any 

discrimination with the accused warder. All proceedings are 

initiated under the relevant rules/ law and treated him legally.

D. No one should be above the Law. Everyone should be treated 

according to their own acts is golden principle of nature. The 

accused treated for their wrong legally.

E. Answer is elaborated in Para No “D” of the objection on ground.

F. Due process of Law, has been carried out by the respondent as 

enshrined in E & D rules/ Law.

G. No comments.

H. No comments.

4.’

'-*rayer

It is therefore humbly submitted that on acceptance of this 

instant reply/ Para-wise comments on behalf of respondents the appeal of the 

appellant may graciously be dismissed being devoid of merit and Laws.

' /

Prisons
Khyber Pakhtunkhwa Peshawar

(Respondent No. 2)

InspectSup^intendent,
Headquarters Prison Peshawar

(Respondent No. 1)

• r>i, t';isos''('otiiinciils 10 Courls'scrv'ice appc.Tl'vFnrooq Klinn c.\-w;udcr\Fiirooq E.x- Wardcr.iloc
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR

In the matter of 
Service Appeal No. 11152/2020 
Farooq Khan, Ex-Warder (BPS-07), 
attached to Central Prison Peshawar Appellant

VERSUS

Superintendent,
Headquarter Prison, Peshawar.

1-

2- Inspector General of Prisons
Khyber Pakhtunkhwa Pesliawar

CQUNTER AFFIDAVIT ON BEHALF OF THE RESPONDENTS No. 1 66 2.

Respondents

We, the undersigned respondents do hereby solemnly affirm and 

declare that the contents of the para-wise comments in the above cited appeal 

true and correct to the best of our knowledge and belief that no material/ 

facts have been kept concealed from this Honorable Service Tribunal.
are

diulhdrisonsInspecto
Khyber Pakhtunkhwa PeShawar

(Respondent No. 2)

tendent,
Headquarters Prison Peshawar

(Respondent No. 1)

s-

' iiiiKK-h t’oiiii Cnscs'xCoinniciiis lo C'ouiisV'ioi’vico ;i]']K':ir\F:in)(K] Kb.m! Hv- W’lirtlci'.iloc
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^t .r

dated 05/2020Nd

FINAL, SHOV/rCAUSE NOTICE

Khalid Abbas, Superintendent Headquarters Prison Peshawar asI,
Competent Authority under Khybcr Pakhtunkhwa Government Servants (Elficiency (0

Warder Miihanii.n.'iciDiscipline) Rules 2011, do hereby ser\'e you, do hereby serve you,

Farooq attached to Central Prison Peshawar as follows; -
(v) That consequent upon the completion of inquiiy conducted against you by 

the Inquiry Officer for which you were given opportunity of hearing, vide tiiis 

Headquarters communication No, 1383-85 dated 30-04-2020.

On going through the findings and recommendations and other connected papers 

including your defense before the said Inquiry Officer, after detailed inquiry conduc’a.tcj 

by the Inquiiy Officer vide above cited communication, it was concluded that “ The case

has been probed deeply in light of evidence and other available record. The 

accused Warder has been afforded ample opportunity of personal hearing t r: 

friendly environment to disclose the factuality but he was denying the facts n:id 

was hesitated which clearly revealed that there was something wrong in the 

bottom.

i

In light of above the undersigned is of the opinion that charges are 

fully proved against the accused Warder.’’

As a result thereof, I, as Competent Authority have tentatively decided tc 

impose upon the major penalty of ^‘Removal from Service” under section 3 of tlv- b 

ordinance.

2-

You are therefore required to show cause as to why the aforesaid penaiiy 

should not be imposed upon you, also intimate whether you desire to be heard in
3-

person.
If no reply to this notice is received within 07 days of its deliveiy in ilic 

of circumstances, it shall be presumed that you have no defense to put it
4-f-.s

|rmal course
^ in that case ex-parte action will be taken agains^mu.

It' An extract of the inquiry reportj^arttached.5-
t'.

SUPERINTENDENT 
HEADQUARTERS PRISON PESHAWAR 
E-mail: hqprisonpesha4ar@gmaLl.com

Muhammad farooq
Central Prison PesliawariWarcier 

i^tiached to

mailto:hqprisonpesha4ar@gmaLl.com


ij-

.»*
t

/
A.

Khalid Abbas, Superintendent Headquarters Prison 

Authority, hereby charge you, Warder Farooq Khan 

Peshavva.r as follows: -

h Peshavvj-.f
/ competent

/ Central Prison
attach" ;

As per report of the Superintendent Central Prison Peshawar vid . 1

No. 5717/LO dated 28-04-2020, you attached to his jail were allotted duty ;i .. ■ 
of main gate (Dewri) on 26-04-2020 from 12:00 AM to 03:00 PM ^ 

of your duty at about 12:43 PM, you threw a shopping bag insid'* 

front of the main gate to undertrial prisoner Aurangzeb S/o Gul Zada .

roof top
the course
jail in
took the bag and kept it inside his side pocket, as show;a in CCTV camera, e;.
by Control Room (No. 2) Operators Warder Roohullah & Warder Alamgii 
spot, which constitutes gross misconduct on your part.

reasons of the above, you appear to be guilty of rnisconcluct i 

rule 3 of the Khyber Pakhtunkhwa Government Servants (Efficiency & Di^- 

Rules, 2011 and have rendered yourself liable to all or any of the pei.au 

specified in rule 4 of the rules ibid.

You are therefore required to submit your, written defense win-i" 

days of the receipt of this Chai-ge Sheet to the Inquiry Officer.

Your written defense, if any, should reach to the'Inquiry Chi. ' . 

Inquiry Committee within the specified period, failing which it shall be pres 

that you have no defense to put in and in that case ex-parte action shall be ini m,

against you.

■2-

3-

4-

Intimate whether you desire to be heard in person.5-

Statement of Allegations is enclosed.6-

HEADQUUARTERS PRISON l^ESHAW. 
E-mail: hqprisonpeAtawaitTcginail.com

i



0‘-F1CE OFTHEf

, r.?
'•5

/04/2disciplinary action - u

,, Kuaua AU.as. Bupe™,nc.,u

Prison Peshawar has rendered himselulbrto “J' 

the following act/ omission within the 

Government Servants (Effici

STATEMENT OF ALLEOAn^jvjo.

Authority am of the opinion r as Coi.ii • 

attached tu •
proceeded against as he i.oi.'i: ,'

meaning of rule 3 of the Khybcr Pak-hi r or , 
■ency & Discipline) Rules. 20U.

. P"*' the Superintended
5717/LO dated 28-04-2020, 

duty at the roof top of main

It Central Prison Peshawar vide ..
Warder Farooq Khan attached to his jail was n'l )■- , 

to OOhj:; ;a: 
he threw a shopping bag 4-

gate (Dewri) on 26-04-2020 from 12:00 AM
During the course of his duty at about 12:43 PM.

jail in front of the main gate to undertnal prisoner Aurangzeb S,/o Gul Zada

tlie bag and kept it inside his side pocket,

Control Room (No. 2} Operators Warder Roohullah &,
as shown, in CC'l'V camera, c;.u.. '.. , ■ 

V/arder Alamgir on th. 
part of accused Warder Farooc{ Khan.4 which constitutes gross misconduct on

Mr. Badshah Said, Sr. Assistant Superintendent Central Prison 

is hereby appointed as Inquiry Officer against the acc'used Warder 

the above allegations, under rule 10(l)(a) of the ibid rules.

The Inquiry Officer shall in accordance with the provision of tlu 

rules, provide the reasonable opportunity of hearing to the accused 

findings, within fifteen days of the receipt of this order, recommcndatioi. 

punishment or other appropriate action against the Warder accused.
' ' I .

The accused Warder shall,join the proceedings on the date, time 

place fixed by the Inquiry Officer.

2-
Pei.ii;:'.; <:■ 

with relcrcnc::

3-
ik’D;,

rccorr;

i:. 4- aiic!

SUPERlkfENDENT 
HEADQUARTERS PRISON PESHAWAit

/-Endorsement No;.
Copy of the above is forwarded to the: -
Mr. Badshah Said, Sr. Assistant Superintendent Central Prison Pesti ■ 
(Inquiry Officer) for initiating proceedings against the above 
accused Warder under Khyber Pakhtunkliwa Government Sei 
(Efficiency & Discipline) Rules, 2011.
Warder (BPS-07) Farooq Khan, C/u Superintendent Central Pri:..: 
Peshawar with the direction to appear before the Inquiry Officer for . 
purpose of inquiry on the date, time & place fixed.
Superintendent Central Peshawar' with reference to his report qi.euM 
above.

1-
naii,ie:i

v; 1 1' s

.2-

3-

\

S IT
HEADQ BARTERS/^ISON\PESHAWAU



IP«c.

il^'^Hkjuaricrs Prison. IVsl 

IN’kH.'IRY Rl'iPoay
'SY‘hject:_ uuvai: 

><i;SPHC' roi:'^^'^IVciod Sir. '^VARDUR MUl iAMMAD i'AKOOQ

Rel'crcnoc ‘-‘Pl'iiaiy aclioii iiolicc vide Riidyour
The ; oi-sciriL'iH Mo. !3;;3-85 datod

i-' and was a

'^'^■u-sed Warder ,s„h,n 
^''■iv-sonalhcaruni and i

.•• (iPed his ''''''■hlen reply against the diarg
"''^''■'xigated will,

jirnnq
-‘RM again.si hing i,^.

t'ross (iueslion.s.

111 ivspon.se to the elu
aaiti dial he la

Yilc (Dewri). Funherni

^lap,i:;inei!i sinee 07 as been iicrfonning hijdignityvears

‘■a 26-04-2070 I ■
aie he staled that lic brought Taro with liim ; 

y get rotten in heat, I threw i'

I'ai' of ni.tin

T'er so beeaiise of risk iltat it may ililC.

- It to undcrlritil prisoner .Auraii.o.J 
I'cason that why accused Aunmg/xb I 

^'’^"'iH.pper about which he is

liorfonning duty for

\s!i. a-- uisulc I'w jail. 1 ; 

111-' d’.at there wcie dr
nil unaw are of the

las given false
unable to give any proof. ToV suited ih:n 1 a quesii' ^w\

iii>' iriend who late for duly because ofsotne uii;i i ■
‘nty will, I,  ̂^

n'iUcmc,,!,,to,,E„ill,c|,,c,,i„,,,,,,i,.5 i 
]ijlirU!!nk;itoWiM,,ir_,Ctoiiii-,,l li„iiiii i„„.,

Ho .aaled that

came
•■’lated lh;n 1 

Mam.
nave perlbrnied my 

ar.d tlteivlbiv requested to Mo,

■!'K :

on 26-04-2020 at 12:43 PM, i 
IS observed. He went towards main

in camera P'iTTf' suspicious nuro.,' 
giitc (Dcwi'i) and someone threw something to If 

'vlueh put m his imeket. We informed Relief Chakkar about the incident. Laterof the 1 .•:.
on w.

: i in' els.ss were pis-senl in I'm slioitper which Ihrowm by Warder Muhammad Fwas arooq tow'a.
■'■•n. .ni'. e; i.-.i;uement attached i

:ii£!ii_pTacem.(‘(l Aiintiiny.eh ,s/o Qtil Zada 

He .slated that ) was 

■•/.■.Main (j-ite (Dewri) he called me at 12:43 PM

performing the duly on main g<itc. Warder Muhammad ifim.s
r'a;; 26-04-2020 and stiid give the slioj)|,];r.

n /■' idn.. I (lid not check the shopper tmd put it in my pocket and cicliveicd it hj Moor Za-da

on

me :(s. ■>(. F- Lip,on i-.carcliing Noor Zada 175 grams chars was recovered from (hat ,shoi';n,:T. 1 :

wed ..•Imi's wei'c thrown to me by Wtirdcr Muhammad Farooq from Ihc rooftop of main gau: (:.,i:.. 

■•'tMtMXCM

reeov

,’\|!er going through the written )'e|')ly and interrogtating Warder MiihamuKul ! 

•bmi di.ii the eh:irs recovci'cd from the possc.ssion of convicted prisoner Noor Zada was d 'h 

V, imler ;Vjnh;imina,d Farooq from the roofloit of)n;iin gale on 26-04-2020 at about Fit-L'i PIVI ih!',, !',p 

|)ri.-,(!m'i Aiirang/.ei'/ s/o Oiil Zada. The video recording is also attached in the shape of CD a;; q: 

.der Ihii'ooci. Furihermorc it wtis also found that the accused Warder deliberately exchanged duty ■ ■ 

,.v Im ill. purpose ofdclivering Iltc chars.

lU

'1 lu; case has been probed deeply in light of evidence and other available raAbH'i i

:ifroi'tlod ample opporlunily of personal liearing in friendly environment to disclo.sc tli ■ f ■■ 

i'w.> li;e fads cuul was hesitated which clearly revealed that llterc was something wrong f: ! ■

In light of c'tbovc the undersigned is of the opinion that charges arc fully prtiw .

.leen.C'ii '.s '.ii'd,.'!'.

Siilmiitled for order as deemed apprtipriale phrase.

J
^ - /'j

A.ssistani Sni'erinUTto:. 
Centm! Prison Pesiia ■
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Ol-FICE OF THE 

s LI i > E RI (M. ;r i: y p £ P 

FiEADQUARTEfJS PRiSOis! PFS 
i'««- P/P Dt; OI ■

qesxcelqeoeb;
WHEREAS, tho accused Warder (BPS-07) Farooq Khan attached to Centrai ! 

Peshawar was charge sheeted williin the meaning of Rule-3 of the Kliyber Pakhlu'i 

Government Servants (Efficiency & Discipline) Rules, 2011 for the charges of fiis 

contained in Statement of Allegations/ Disciplinary' Action served upon him vine 

Headquarters endorsement No. 1383-85 dated 30-04-2020 wherein Mr. Badshah Said Re- 

Assistant Superintendent Central Prison Peshawar was appointed as Inquiry Officer: -

AND WHEREAS, the Inquiry Officer conducted inquiry against the accused VV:;iriir: 

the light of his written defense and other available record and submitted his report r; ir. 

13-05-2020.

11 i ■■

i ::u.

AND WHEREAS, the above accused Warder was served with final shovv-cause ^ 

vide this HQs. memo No. 1530-30 dated 13-05-2020 in light of Rute-14(4) of the id . - 

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rule, 2011, whose repiy v.. :; 

submitted by the accused Warder dated 20-05-2020.

AND WHEREAS, in tight of Rule-15 of the Khyber Pakhtunkhwa Government P* ;. 

(Efficiency & Discipline) Rule, 2011, the accused Warder was afforded ample opportunily tn 

personal hearing on 09-06-2020 vide this HQs. memo No. 1686 dated.03-06-2020, im;: :y 

personal hearing, he could not defend himself, charge of smuggling charas was provcu 

him.A
NOW THEREFORE, in exercise of powers conferred under Rule-14(5) of

\
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules. 2011 having consich ^ 

the charges leveled against him in light of available record and report of the inquiry ofliccr 

undersigned being Competent Authority is hereby pleased to award him the major pen ii'y 

Removal from Service with immediate effect.

SUPEiy!jf&<lbtTvT.

HEADQUUARTERS PRIm ^ PESH/\\A/A'--Endorsement No; f 7

Copy of the above is fo.wvarded to tlie: -
1- Inspector General of Prisons Khyber Paklitunkhwa Peshawar pleasa
2- Superintendent Central Prison Peshawar v;ith reference to his report No. 5717/1. n >i • :: 

28-04-2020. Proper entry at this effect may be made in their Service Books unde 
attestation.

3- Mr. Badshah Said, Senior Assistant Superintendent Central Prison Pesiiav;ar.
Officer).

4; Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- Head Clerk (Pay. Branch) Central Prison Peshawar.
6- . Officiai.concerned.

/- u

A)
K

SON PESHAVd d
SUPE

HEADQUUARTE
I

L



PI
The Inspector General of Prison ,,

I

Khyber Pakhtunkhwa

■ ■!

Departmental Appeal/RepresentationSubject: -
i'

♦ •■m

Respected Sir; ■I

1. jy at the appellant served to your departnnent for 7 years as warder Bps 
7, and no complaint has been ever received since then and he always 
performed his duty full zeal and satisfaction of superior.

I

, I

2. That on the day of occurrence the appellant was in-routine duty in the 
rc of of dewari and due to ramzankareem, the appellant bring taro 
(kachalu) from market for aftari but due unavailability of fridge etc there 
is apprehension of decaying of Kachalu.

1 •I

• I: I

3. T lat companion warder of appellant namely Muhtiar Shah suggested 

me to through away the Kachalu but tlie'petitioner instead of throwing 
a way the Kachalu chat throw it to one of the accused namely Aurangzeb 
fi om the roof of Dewari.

4

4. that the appellant don't even know about any narcotics and how he is 
ilivolved in the narcotics (chars) as the allegation of narcotics (Chars) is 

h aseless and without any justification. 1; i

«

5. That the companion of appellant Mukhtiar Shah has also given affidavit 
regarding the innocence of appellant.

6. that the statement of said accused namely Aurangzeb is also doubtful as 

he is under the influence of authority and even no opportunity of cross 
examination was given to appellant moreover the said statement is 
ecorded in absence of appellant and there is apprehension to appellant 
:hat the statement is not recorded by the said Aurangzeb himself. •

• .•

1
i

1

4

i



i------
! . m

'4,
tr

IS
I

t

7.j That the inquiry has been conducted in the absence of appellant.

8.i That the statement of control room operator is not'relevant as he is not 
the eye witness of the occurrence and is also suspicious
opportunity of cross examination is provided.

as nor 1

9. That regular inquiry has not been conducted under the rules and the 

allegation leveled against the appellant has not been proved.

10. That no opportunity of defense has been given to the appellant.

(.

■ i

4

It is there for most humbly requested that on 

acceptance of departmental 
appeal/representation the impugned order 

passed by the superintendent vide order dated 

10/06/2020 may kindly be set aside and the 

appellant may kindly be exonerated form the 

charges leveled against him and also

instant

reinstate!

the appellant.:
o •

!
You're obediently.

(
I

4

FarooqKhan (Warder)t

Dated: 17/06/2020
I
I

I
4

:

i
'j

I
•I

TOf

4

Q



• I if f. .OFFICE OF THE 
inspector GENERAL OF PRi-. .. r I H 

KMYBER PAKHTUNKHWA PESl-fAVv ' '
/2r91-9210334, !:)21040Ji^ 
f'Io.r:stbAV«itl-/Ordoni/

Da tod

f

,sl3. 091-D? : ■') 7j )

ORDER
IISULAS, hx- Warder Karooq Khun uLlachcd la CcnL 

aided Uu; inajor penally of "Removal from service" by Saper;
I eshawar vide his order No, 1782 dalcd 10-06-2020 doe, ■, 

misconduct.

Reshawa

HQ S’nsen

un -sadsfacton- work t

AND WHEREAS, the said warder preferred his departmental 

^^•^^mp-aside the penally awarded loihim 

u'eord of the

penally was awarded

/•

whieh.was examined in light of th- :■ i 
c.ast. and ii was observed lhal his appeal is without any vsubsiar;

Lo him by the compclenL'authority due to smuggling 
(Hashish) after obsendng all legal and coda! formalities 

Rules. ■ •

r-

as required under U';i:

NOW THEREFORE,' keeping in view^theifacts on record, the 

vogue -and in ■ exercise of power-■ eonferhed ' under Ruie-5 

I’akhLunkhwa Civil Servants Appeal; Rule 

authority’ is upheld and appeaFor thcyappcllant i 
isubslance.

i prov
rules in

oii

1.986, .the deeision of the

hereby rejected being wif ho'.,

;s con,: ■
IS

INSPICCTOR GENERAL OK PRI.SONS 
KItYBER PAKH TUNKHWA , PESHA WARENDST;NO. -•(

Copy ol the above is forwai'ded to 
The Superintendent, HcadquartefsiPrison PeshawTr fo • r 
acuon ™ih reference lo his Order f&erred to above 

2. The wSupenntcndcnt, Central PrisddjPeshawar for e-
reference to the Superintendent: H,Q Prison Peshawa^'^
d.reoled to inform the appc,lahL^,rdingll Z ,7 t ^ - '

proper atkislatjon make necessary/ enfr
S^x-Wardcr FaJ-oo.q’-Khan, • C/a ..aSUpcriniendrnf 

(address:-through registerehipksqlfsS;'^'"^^

i 1.
j

Service: Book, under

Cenh-arTrison Peshawar at his i;c-rmation.
'•.V

a-
■■.fi

I"
■■ '7■v; :

. ,-i

if. i -

6>: C-'>6^ 07

^-7TiiaiS
•i

'
■i hi. k-;Iwv!';
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/
All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.

khYber fakhtunkWa
SERVICE TRIBUNAL, PESHAWAR

•J
) > ••
i

Ph:- 091-9212281 
Fax:-091-9213262/ST Dated: / /2022No:i .

I

/
♦

To,

Superintendent Headquarters Prison 

Peshawar.

TUDGMENT IN APPEAL NO. 11152/2020 IN CASE TITLE FAROOQ KHAN VSSubject:
PRISON *\

I am directed to forward herewith a ^rtified copy of Judgment 

dated 18.05.2022 passed by this Tribunal on the above subject for strict 

compliance.

Enel: As Above. .*

,/

7 (WASEEMAKHTAR)
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR

■ ■/

•A.

Y'



J

All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.

khVSbee fakhtunkWa
SERVICE TRIBUNAL, PESHAWAR

Ph:- 091-9212281 
Fax:- 091-9213262/ST Dated: / 720 22No:/

To,

Superintendent Headquarters Prison 

Peshawar.

TUDGMENT IN APPEAL NO. 11152/2020 IN CASE TITLE FAROOQ KHAN VSSubject:
PRISON

I am directed to forward herewith a certified copy of Judgment 

dated 18.05.2022 passed by this Tribunal on the above subject for strict 

compliance.

End: As Above.

(WASEEMAKHTAR)
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR

/

I

— 1 r^'^'r <


