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04.10.2022 !. Counsel lor ihe appellant present. Mr. Muhammad Adeel Butt, Additional 

Advocate General ibr respondents present.

Arguments were heard at great length. Learned counsel for the'appellant 

subrniitcd that in view of the judgment of august Supreme Court of Pakistan ‘ 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from ihe date of regulari/ation of project whereas the impugned order of 

•reinsiaiemenl dated 05.10.2016 has given immediate eftbet to the reinstatement of 

the appellant, l.earned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from ihe date of termination and was thus entitled for all back benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Mon’ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of ^ 

bakisian by way of judgment dated 24.02.2016, therefore, the desired relief if 

granicd by the fribunal would be either a matter directly concerning the terms of 

the above rclcrrcd two judgments of the august Hon’blc Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under' 

the ambit of jurisdiction of this t ribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree ' 

that a.s review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

bakistan and any judgment of this fribunal in respect of the impugned order may 

not be in conllicl with the same, fherefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of the review' petitions by the august Supreme Court of 

bakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the case may be. Consign.

. 2.

PronoLincec/ in open coLirl in Peshawar and given tinder our hands and 
seal of ihe Tribunal on (his 4‘^‘ day oJ'Oclober, 2022.

(bafecha Paul) 
Menfoer (H)

(I< d Khan)
lairman
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29.11.2021 Appellant present through counsel.
. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 28.03.2022 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Merhber (J)

28,03,2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation) 
alongwith Mr. Kabir Ullah Khattak Additional Advocate General 
for the respondents present.

File to come up alongwith-conne.cted Service Appeal 
No.695/2017 titled Rubina Naz Vs. Government of Khyber

?

Pakhtunkhwa on 23.06.2022...before the D.B.\

(Rozina Rehman) 
Member (J)

(Salah-Ud-Din) 
Member (J)

23.06.2022 Junior of learned counsel lor the appellant present. Mr. Ahmad Yar 

Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, 

Assistant Advocate General tor the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B. •

r
V_J ' !/

V(MIAN MUHAMMAD) 
MEMBLR (EXEGUTiVE)

(SAEAH-UD-DIN) 
MEMBER (JUDICIAL)

■■rf%t'K'- •J.
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Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present
Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

Chairman(Mian R^hammad) 
Member (E)

Appellant present through counsel.11.03.2021

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 b^re D.B.

(Rozina Rehman) 
Member (J)

(Mian Muhamnild) 
Member (E)

Appellant present through counsel.01.07.2021

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina tRehman) 
Merriber(J)
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03.04.2020 Due to public holiday on account of COVID-19, the case is . 

adjourned for the same on 30.06.2020 before D.B.

V

. -■/•
'
I

29.09.2020 Appellant present through counsel.

with Ahmad Yar Khan A.Q^r respondents
present.

30.06.2020
the

^^s filed in 

s. Government on 

the ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court’while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore,

An application seeking adjourpm 

connected case titled Anees Afza

\ case is adjourned on the request of counsel for 

16.12.2020 before D.B .argumen)^5'^N;
V /-

'Ni

V
(Mian Muhamrf^d) 

Member (E)
V(Rozina Rehman) 

Member (J)

f.'
I

u
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‘17.04.2019 None present on behalf of the appellant. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Sagheer Musharaf, Assistant Director for the 

respondents preset. Adjourned to 12.06.2019 for arguments before D.B.

7 \
(HUSSAIN SHAH) 

MEMBER
(M. AMIN KHAN KUNDI) 

MEMBER

12.06.2019 Counsel for the appellant and Addl. AG for the 

respondents present.

Learned counsel for the appellant requests for 

adjournment of instant appeal to 27.6.2019 on l^which date he 

has other cases to argue. Adjourned accordingly.

Chalrrnpn

Lawyers are on strike on the call of Khyber Pakhtunlchwa 

Bar Council. Adjourn. To come up for fiuther , 

prbceedings/arguments on 25.02.2020 before D.B.

11.12.2019

MemberMember

Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabir Ullah Khattak learned Additional 

Advocate General present. Adjourn. To come up alongwith 

connected service appeals on 03.04.2020 before D.B.

25.02.2020

Member

1.:-
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Lawyers are on strike on the call of Khyber Pakhtunkhwa 

Bar Council. Adjourn. To come up for further 

proceedings/arguments on 25.02.2020 before D.B.

11.12.20194

Member Member

25.02.2020 Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabir Ullah IChattak learned Additional 

Advocate General present. Adjourn. To come up alongwith 

connected service appeals on 03.04.2020 before D.B.

Member

03.04.2020 Due to public holiday on account of COVID-iO; the case is 

adjourned for the same on 30.06.2020 before D.B.

^a.06.2020 Due to COVIDIO, the case is adjourned to 24.09.2020 for 

the same as before.

I fSt
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Appellant absent. Learned counsel for the appellant absent. Mr. 

Kabir Ullah Khattak learned Additional Advocate General present. 

Adjourn. To come up for arguments on 26.07.2019 before D.B.

31.05.2019 ■

li

MemberMember

Learned counsel for the appellant and Mr. 2'ia Ullah 

learned l3eputy District Attorney for the respondents 

present. Learned counsel for the appellant submitted 

rejoinder which is placed on file, and requested for

adjournment. Adjourned. To come up for arguments on
1 ? '

26.09.2019 before D.B. ' ^

26.07.2019

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

Counsel for the appellant and Mr. Kabirullah IChattak, 

Additional AG for the respondents present. Learned counsel for the 

appellant seeks adjournment Adjourned to 11.12.2019 for arguments 

before D.B.

. 26.09.2019

lA f

N KUNDI)(HUSSAIN SHAH) 
MEMBER

(M.
MEMBER

<0
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Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the 

respondents present. Learned counsel for the appellant has 

filed an application for restoration of appeal, record reveals 

that the replication of the same has not been submitted so 

far therefore learned Additional Advocate General is 

directed to submit the replication of the same on next date 

Adjourned. To come up replication and 

arguments on 26.03.2019 before D.B

22.01.2019
V

i

positively.

V.

IA 4I*'
(Hussain Shah)

' ji' ^

■Member

(Muhammai in Khan Kundi)
• \ \ Member

, 26.03.2019 Learned counsel for the appellant and Mr. Riaz 

Paindakhel Assistant Advocate General for the 

respondents present. The appeal was fixed for 

replication and arguments on restoration application. 

Learned Assistant Advocate General stated at the bar 

that he does not want to submit reply and requested for 

disposal of restoration application on merit. Argument 

heard. Record reveals that the main appeal was 

dismissed on 13.09.2018 due to non prosecution. I'he 

petitioner has submitted application for restoration of 

appeal on 27.09.2018. The same is within time. 

Moreover the reason mentioned in the restoration 

application appear to be genuine therefore the 

restoration application is accepted and the main appeal 

is restored. To come up for rejoinder/arguments on 

31.05.2019 before D.B.

—y-3

V

■-r.

i

“r*. ■

4

iH

(Hussain Shah) 
Member

(Muhammad Amin Khan khudi) 
Member ^7r */

■ i-

■yi.
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Form-A-f.
FORM OF ORDER SHEET

Court of

Appeal's Restoration Application No. 329/2018
j

.i
Order or other proceedings with signature of JudgeDate of 

order
Proceedings

S.No.

321

i.
The application for restoration of appeal no. 996/2017 

submitted by Syed Rahmat Ali Shah Advocate may be entered in 

the relevant register and put up to the. Court for proper order 

please.

27.09.20181

\

REGISTRAR *

3 Vi"'2 This restoration application is entrusted to D. Bench to be 

put up there on ^

'i

MEMBER

Counsel for the applicant present. Mr. Kabirullah Khattck, 

Additional AG for the respondents present. Requested for 

adjc'urnment. Adjourned. To come up for arguments on restoration 

app ication on 22.01.2019 before D.B. Original record be^aho 

requisitioned for the date fixed.

22.11 2018
I

r.'
i

tr

(Muhammad Amin Khan Kund) 
Member

(AhmadjHassan)
Member

1

•r

. T7
• i- \■-J

•i
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/2017
m

Appeal No. 
SHEHNAZBIBI

wa
'SVibisEiaJ ■■ce

Appellantnuvyn.„. (

IN­VERSUS Diitfd

RespondentsGovt of KPK & others

APPLICATION FOR GRANT OF ORDER OF
RESTORATION OF TITLED APPEAL

Respectfully Sheweth,

That the captioned Appeal was pending before this Hon'bie Court, which was 

fixed for hearing on 13/09/2018.

That on the same date the appeal was dismissed in default by this Hon'ble 
Court.
That the applicant seeks restoration of the subject suit on the following 

grounds as under:-

1.

2.

3.

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful 

and intentional. It is only because of wrong noticing of next hearing date by 

applicant.\

B. That the counsel of petitioner was also out of District Peshawar and was in Darui 

Qaza Sawat.

(Copy of cause list is attached)

C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has 

not been given the opportunity to plead her case and to assist the Hon'ble Court 

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and 

she should be given an opportunity to protect and defend her rights otherwise



2•C- ■

the purpose of law would be defeated and serious miscarriage of justice would 

be done with the Petitioner.

F. That it is the principle of natural justice that no one should be condemned 

unheard, therefore, the applicant should also be given a right of audience.

G. That there is no legal embedment / hurdle in the way of allowing this petition, 

while acceptance of this petition would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, IT IS, 
THEREFORE, RESPECTFULLY PRAYED THAT ON 
ACCEPTANCE OF THIS PETITION AN ORDER OF 
RESTORATION OF THE SUIT TITLED ABOVE MAY 
GRACIOUSLY BE PASSED AND ORDER DATED: 
13/09/2018 MAY KINDLY BE SET ASIDE AND THE 
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD 
THE INSTANT APPEAL.

' Petitionerr\
Through,V.

Sayed Rah mat Ali Shah 

Advocate, High Court
Affidavit

It is hereby verified upon oath that the contents of this petition are true 
and correct to best of my knowledge and belief and nothing has been 
concealed from this Hon'ble Court.

Deponent

'eDated; 22/09/2018
!f.

' r
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BEFORE K.P.K, SERViCE TRIAB.LINa\L, PESHAWAR;■

#C Ji y »> c »■ P !-•, ?t I:' V. Ii w so 
S f r V t ct' "1'; • S u 1-5 3S ii I

i jnA- •
0 '0\1Appeal No. lJi.;£-y .N<i

Mst. Shahnaz Bibi D/O Mir Salim Khan R/O village Gufit District 

and Tehsil,, Chitral Appellant

Versus

f

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase Vll, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

Respondents
t

:F-ped.to-<day

fo/roin
SERVICE APPEAL UNDER SECTlON-4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL 
AGAINST THE ACT OF THE RESPONDENTS WPIO 
ISSUED REINSTATEMENT ORDER DATED 5/10/2016_BY 

'^^reinstating the APPELLANT WITH IMMEDIATE

ACT. 1974

4

EFFECT.
r.

Khyj.

■■

,-rrtr '̂"
r

.:rm,4^
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Appellant absent. Learned counsel for the app^Frff^ 

absent. Mr. Kabirullah Khattak Learned Additional Advocate 

General present. Case called for several times but hone 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs. 
File be consigned to the record room.

13.09.2018

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

8
Q

% ANNOUNCED
h 13.09.2018

*7'
<S^.
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tiESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA, SWAT
2ND SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13™ SEPTEMBER, 2018. 

BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN
MOTION CASES

Vs Jan Badshah & The State1. Cr.M 65-M/2018 
(B.CA)
{u/s 324, 427, 337-A (11), 
34-PP}

Mushtaq Ahmad 
(Muhammad Akbar Khan)

Vs Sher Bahadar Khan & others 
(Muhammad AM)

2. C.M 906-M/2018 
In W.P 548/2007

Shahzada Aman-i-Room 

8i others

Vs Sabir Khan through LR's & 

others
3. Rev. Pett: l-M/2015 

In CR 722/2004
Sher Zaman & others 
(Muhammad Issa Khan Khalil & 

Akhtar Ilyas)

Vs Mst. Hokhyara Bibi 8( others4. Rev. Pett: 35-M/2018 
In W.P 449/2016 

a/w Office Obj. No. 13

Ghulam Khaliq &. others 
(Ihsanullah)

Vs Deputy Commissioner, Malakai 
& others

5. W.P 122-M/2018 
With Interim Relief 
{General}

Afrasiyab
(AsgharAli)

Vs Mohammad Sabir Jan 8i othersKarimullah & others 
(Aziz-ur-Rahman Swati)

6. W.P 605-M/2018 
(General)

Vs District Education Officer, (F) 
Lower Dir & others

Mst. Mahariba &. others 
(Muhammad Essa Khan)

7. W.P 657-M/2018 

(General)



I

9. C.R 188-M/2018 
With CM 764/2018 
{Recovery Suit}

Afzal Khan 
(Javaid Ahmed)

Vs Zeshan

10. C.R 204-M/2018 
With CM 804/2018 
&C.M 805/2018 
(Declaration Suit etc}

District Police Officer, Lower Vs Shehzada & others
Dir & others
(A.A.G)

11.^ C.R217-M/2018
(Permanent Injunction}

Javid Iqbal
(Mohsin AM Khan & Zubair Khan)

Vs Mst. Amina Bibi

12. C.R 250-M/2018 
With CM 972/2018 
(Declaration Suit etc}

Sher Zamin Khan & others 
(Amjad AM)

Vs Mst. Masaba Khan & others

13. R.S.A 16-M/2018 
With C.M 1095/2018

Muhammad Akbar & others 
(SaMm Zada Khan)

Vs Maskin Khan & others

NOTICE CASES

1. Cr.M5-C/2018 
(For Bail)
(u/s 354, 511-PPC, 50-CPA}

Aziz
(Rahimullah Chitrali]

Vs The State & 1 other 
(A.A.G)

■vi'

2. Cr.M 312-M/2018
(For Bail)
(u/s 302,109-PPC, 15-AA}

Gul Sabi
(Abdul Marood Khan)

Vs The State & 1 other
I

(Sahib Zada 8i A.A.G)
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' Couiise,I fpE-the appellant present. Mr, Muhammad Jan, 

DDA for official respondents present. Counsel for the appellant 

seeks adjournment. Adjourned. To come up final hearing on 

10.07.2018 before D.B.

28.05.2018

•;
(Muhamm'ad Hamid Mughal) 

■ Member
(Ahmad Hassan) 

• Member

10.07.2018 Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for -official respondents present. Counsel for private 

respondents not present. Adjourned. To come up final hearing on 

13.09.218 before d'b.

c-
(Muhammad Hamid Mughal) 

^ Member
(Ahmad Hassan) 

Member
‘

i

>. ■■
'■!

I

Appellant absent. Learned counsel for the appellant 
absent. Mr. Kabirullah Khattak Learned Additional Advocate 

General present. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs. 
File be consigned to the record room.

13.09.2018

i', i 'i i r ■

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

';
I,

i.

U'.

ANNOUNCED
13.09.2018 I
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Learned counsel for the’appellant present. Mr. Kabir Ullah Khattak;^ 

Learned Additional Advocate General along with Mr. Zaki Ullah/ Senic{ri|f
24.01.2018

Auditor and Mr. Sagheer Musharraf, Assistant for the respondents^ 

present. Mr. Zaki Ullah, submitted written reply on behalf c^|| 
respondent No.4. Mr. f.?:gheer'; Musharraf submitted written reply om^ ] 
behalf of respondents No;2, 3,. & 5 and respondent Nq.1 relied upo^|| 
the same. Adjourned. To come up for- rejoinder/arguments opg 

26.03.2018 before D.B at Camp, Court Chitra'I.
X

.
I.

(Muhammad Hamid Mughal) 
MEMBER ,.*• •

■ y

Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney aiongwith Mr. Khursheed AH, Deputy District Population

26.03.2018

■■'isWelfare Officer for the respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. To come up for rejoinder and arguments on 28.05.2018 1

before the D.B

; ft
■ ■?

I m,i

' fc
'Member

Carnp Court, Chitral.■y

m•iy !i-V ."jt
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Counsel for the appellant present. Mr. Kabir Ullah 

Khattak, Addl: Advocate General alongwith Sagheer 

Musharraf, AD (Litigation) for tKe respondents present. 

Written reply not submitted. Requested for further 

adjournment. Adjourned. To c|>me up for written 

reply/commeiits on 13.12.2017 before S.B.

16.11.2017

(Gul Zeb Oan) 
Member (E)

Counsel for the appellant and Addi: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for written reply/comments on 04.01.2018 

before S.B; ■

13.12.2017

#■

(Ahmad Hassan) 
Member (E)

,1.
Clerk of the counsel for"' appellant present -and 

Assistant AG alongwith Mr. Sagheer Musharal^ AD (Lit) for

04.01.2018

the respondents present. Written reply not submitted. 

Learned Assistant AG requested for adjournment. Adjourned.
for writtenLast opportunity granted. To come up 

reply/comments on 24.01.2018 befor^ S.B.
• i

Member (E)
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Counsel for . the appellant, present. Preliminary' 

arguments heard. It was contended by leatned counsel for the 

appellant that the appellant was appointed as Family Welfare 

Worker vide order dated 04.03.2014. It was further contended 

, that the appellant was terminated on 13.06.2014 without 

serving any charge sheet, statement of allegations, regular | 

inquiry and show cause notice. It was further contended that ‘ 

the appellant challenged the impugned order in august High 

Court in writ petition which was allowed and the respondents - 

were directed to reinstate the appellant with back benefits. It 

, was further contended that the respondents also challenged 

; the order of august High Court in apex court but the appeal of 

the respondents was also rejected. It was further contended 

that the respondents were reluctant to reinrtate the appellant, ' 

therelore, the appellant filed C.O.C application '.against the 

respondents in august High court and ultimately the appellant * 

was reinstated in service with immediate effect but back 

benefits were not granted from the date of regularization of 

the project.

22.11.2017

•••, N \ (

The contentions raised by learned counsel for the 

appellant need consideration. The appeal is admitted for 

regular hearing subject to limitation and all legal objections. ^ 

I he appellant is directed to deposit security and process fee 

within 10 days, thereafter notice be issued to the respondents 

for written reply/comments for 15.01.2018 before S.B.

Appellant Depositee! 
Security^rocessFe© >

(MUHAMMAD AMIN, KHAN KUNDI) . 
MEMBER
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Form-A
FORMOF ORDERSHEET

Court of

1110/2017Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.Np.

2 31

The appeal of Mst.\Shahnaz Bibi^f^ented today| by
• . - r

Mr. Rehmat Ali Shah Advocate, may be entered in the 

Institution Register and put up to Worthy Chairman for proper 

order please. \

10/10/20171

REGISTRA^|^^/(i7/^;5

nj/oj/y2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on ^/^// //?■

None present on behalf of the appellant. Notice | 
be issued to the appellant for 22.11.2017. To come up, y 

for preliminary arguments on the date fixed before S.B.

01.11.2017

Muhammad Hamid Mughal 
Member (J)

I

\

;v
✓... \. .
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BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR

0In Re. S.ANo. /2017

Mst. Shahnaz Bibi Appellant

Versus

Government of Khyber Pakhtunkhwa and Others ......Respondents

INDEX
ANNEXURES PAGESPARTICULARSS.NO.

NO.
’> .

1-71 Memo of Appeal

82 Affidavit
9-10Application for Condonation of delay3

11Addresses of Parties4

12ACopy of appointment order5

13-14-ABCopy of termination order6

15-16CCopy of writ petition7

17-25Copy of Order/judgment of High Court dated. D8

26-54ECopy of CPLA and order of Supreme Court9

55-56F10 Copy of COC
52-58GCopy of COC No. 395-P/1611
59-61HCopy of impugned Order12
62-63ICopy of departmental Appeal13
64-65J&KCopy of Pay slip, Service card14

66-69LCopy of Order/judgment 24/2/1615

/'

Appellant

Through,

RAHMA

Advocate High Court

No.

1^'- 'i
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BEFORE K.P.K, SERVICE TRIABUNAL, PESHAWAR

Khyber Pakhtukhwa 
Service Tribunal

Mb / 1134Appeal No. 017
Oiiiry No.

jp^! 0-2^/'^Oated

Mst. Shahnaz Bibi D/O Mir Salim Khan R/O village Gufit District
Appellantand Tehsil,, Chitral

Versus

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.
'r4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.

i
i.
b
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PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY BE
REINSTATED IN SERVICE SINCE 13/06/2014

INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF
REGULARIZATION i,e« 01/07/2014 WITH ALL

BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF SUPERIOR

COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Family Welfate Worker 

(BPS-07) on contract basis in District Population Welfare office, 
Chitral on 04/03/2014.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget 
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant, 
issued termination order, office order No. F. No .2(2)/2013-14 dated 

13/06/2014. It is worth to mention here that the respondent were bent 
to appoint their blue eyed ones upon the regular post of the project in 

question

(Copies of termination order is Annexure-B}.

- 'A
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4. That the appellant along with rest of other employees 

challenged/impugned their termination order before the Hon’ble 

Peshawar High court vide W.P No. 1730-P/14.

5. That the Hon’ble Peshawar High Court while endorsing the rights of 

appellants pleased to allow the Writ Petition through order dated 

26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar 

High Court before Supreme Court by filing CPLA No. 496-P/2014. 
But the Hon’ble Supreme court through order dated 24/2/2016 upheld 

the Order/judgment of Hon’ble Peshawar High Court and dismissed 

the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated 

26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the 

respondents were reluctant to comply the courts orders and accept the 

genuine rights of appellant and his other colleagues to reinstate them 

since the date of termination and to regularize them. The appellant 
filed COC No. 186-P/2016, which was disposed of by the Hon’ble 

Peshawar High Court vide Order dated 3/08/2016 with direction to 

respondents to implement the judgment of Hon’ble Peshawar High 

Court within 20-days.

(Copy record of COC is attached as Annexure-F}

That again the respondents were seemed disobedient towards the 

order of Hon’ble Superior Courts the appellant compelled to file 

another COC No. 395-P/2016 in order to get the orders/judgments of 

Hon’ble courts implemented.

8.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents 

passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC 

dated 5/10/2016 and 24/10/2016 and reinstated the appellant with 

immediate effect instead of 13/6/2014 or at least from the date of 

regularization dated 1/7/2014. The same was in contravention of 

Order of Hon’ble High Court and Supreme Court and was also against 
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on 

2/11/2016, but again the respondent as usual by using all sort of 

delaying tactics to deprive the appellant from their due rights.

li
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Furthermore despite the laps of statutory period have not informed the 

appellant about fate of departmental appeal. It is pertinent to mention 

here that the respondents at first showed positive response to appellant 
by assuring that department is keen to redress their genuine issue. It is 

one of the reason which delayed the matter to be addressed before this 

Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

i
11. That feeling dissatisfied and deprivation the appellant prefer the 

instant appeal on the following grounds inter alia. rl

GROUNDS:

That the impugned Office reinstatement Order dated 5/10/2016 

to the extent of “immediate effect” is against law, facts and 

utter disregard of Order/judgment of Hon’ble Peshawar High 

Court dated 26/6/2014, in which it was clearly mentioned that; 
“This writ petition is allowed in the terms that the 

petitioners shall remain in the post....” Which order was later 

on endorsed by Hon’ble Supreme court through order dated 

24/2/2016. Hence the interference of this Hon’ble Tribunal to 

modify and give retrospective effect to reinstatement order 

dated 5/10/2016 from the date of termination dated 13/6/2014 

or from the date of conversion of project into regular side dated 

1/7/2014, will meet the ends of justice.

A.

That when the post of the appellant went on the regular side, 
and the termination office order dated 13/6/2014 was declared 

illegal by the Hon’ble Superior Courts, then not reckoning the 

rights of the appellant from that day is not only against the law 

but also against the norms of justice. Hence the impugned 

office order is unwarranted.

B.

C. That the impugned office order dated 5/10/2016 to the extent of 

reinstatement with immediate effect is contradictory to the
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monthly pay slip and service card of similarly placed 

employees who were also reinstated through the office order 

dated 5/10/2016. The pay slip reveal that the services of the 

" employees is 5 years something. Meaning thereby that the 

respondents considered the employees since the date of initial 
appointment while on other hand they reinstated the appellant 
with immediate effect dated 5/10/2016 and left the previous 

services in vacume. Which is not only unlawful but also against 
the provisions of constitution of Pakistan. Hence need the 

interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as 

Annexure J and K)

D. That it is worth to mention here that, in a connected case, 
CPLANo. 605/2015 with the CPLA No. 496, of 2014, the apex 

court has already held that not only the effected employee is to 

be re-instated into service, after conversion of project to current 
side, as regular civil servant, but are also entitled for all back 

benefits for the period they have worked with the project or the 

KPK government. Hence in the light of the above findings the 

office reinstatement order dated 5/10/2016 deserve interference 

to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

E. That in the light of judgment of Hon’ble High Court dated 

26/6/2014 the appellant were presumed to be in service with 

respondents and during the period i.e. from termination till 
reinstatement by respondents the appellant did not engaged 

in any other profitable activity, either with government or 

semi government department. Hence the modification of office 

order dated 5/10/2016 is the need of hour.

F. That under the constitution and dicta of Supreme Court reported 

in 2009 SCMR 1 the appellant are entitled to be treated alike. 
As the Hon’ble Supreme Court in similar nature case reported 

in 2017 PLC (CS) 428 [Supreme Court) pleased to allow the 

relief Hence the appellant is entitled for equal treatment and is 

thus entitled for back benefits and other attached benefits.
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That under the constitution of Islamic republic of Pakistan 

discrimination is against the fundamental rights. And no one 

could be deprived from his due rights on any pretext. Hence the 

appellant is entitle for all back benefit, seniority and other 

rights.

G.

That it is evident from entire record the conduct and treatment 
of respondents with the appellant was not justifiable. The 

appellant was dragged to various court of law and then 

intentionally not complying Hon’ble Court orders. Which 

compelled the appellant to move more than one time COC and 

miscellaneous applications, and the same resulted not only huge 

financial lose to appellant but also mental torture.

H.

That it is due to extreme hard work of appellant along with 

other colleagues the project achieved the requisite objectives, 
and the Provincial Government constrained to put the project on 

regular side. Thus the appellant is entitled to be given all 
financial benefits admissible to regular employees, such as 

pensionary benefits and other benefits attached from the date of 

appointment.

I.

That the Respondents erroneously exercised their discretion 

against judicial principle passed the impugned order and opened a 

new pandora box in clear violation of Service law, hence, they 

office reinstatement order dated 5/10/2016 is liable to be 

modified by giving retrospective effect with effect.

J.

That other grounds will be raised with prior permission of 

Hon’ble tribunal at the time arguments.
K.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED 

THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER

MAY GRACIOUSLY BE PASSED TO;
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MODIFY THE IMPUGNED REINSTATEMENT 

ORDER BY REINSTATING THE APPELLANT 

SINCE 13/6/2014 INSTEAD OF 5/10/2016.

1.

DIRECT THE RESPONDENT S TO PAY ARREARS 

OF MONTHLY SALARY/BACK BENEFITS OF 

INTERVENING PERIOD LE. 13/6/2014 TO 

5/10/2016.

REGULARIZE THE APPELLANT SINCE, 1/7/2014. 

REVISIT THE SENIORITY LIST BY GIVING 

SENIORITY ACCORDING TO INITIAL 

APPOINTMENT OF APPELLANT.

II.

111.

IV.

ANY OTHER RELIEF WHICH THIS HON’BLE 

COURT DEEMS FIT MAY KINDLY BE AWARDED.

Appellant

Through,

y

LI^AHRah and Arbab Saiful kamal

Advocate High Court Advocate High court
Dated: /08/2017

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the 
instant appeal are true and correct and nothing has been concealed intentionally 
from this Hon’ble Tribunal. And no such like petition is filed before any other 
forum..

AAdvocate-
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BEFORE K.P, SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017

Mst. Shahnaz Bibi

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

i

I, Mst. Shahnaz Bibi D/O Mir Salim Khan R/O village, 

Gufiti Tehsil and District Chitral, do hereby solemnly affirm and
I

declare on oath that the contents of the instant appeal are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Tribunal.
r

DEPONENT

K.

■i

■J
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BEFORE K.P.K SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017

Mst. Shahnaz Bibi

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/ 

appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may graciously be 

considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and 

after filing of departmental appeal on 2/11/2016 before the 

competent authorities the appellant with rest of their colleagues 

regularly proceeded the appealed filed. The Departmental 

Appellate Authority every time was assuring the appellant with 

some positive outcome. But despite passing of statutory period 

and period thereafter till filing the accompanying service 

appeal before this Hon’ble Tribuanl, the same were never 

decided or never communicated the decision if any to 

appellant.
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4. That beside the above the accompanying service Appeal is 

about the back benefits and arrears thereof and as fmancia 

matte, which effecting the current salary package regularly etc, 
of the appellant, so having repeatedly reckoning cause of 

action.

5. That the delay in filing the accompanying appeal 

deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on 

merits and technicalities must always be eschwed in doing 

Justice and dealing cases on merit.

"f

was never

f

It is therefore most respectfully prayed that 

acceptance of the instant petition, the delay in filing of 

the accompanying Service Appeal may graciously be 

condoned and the accompanying service Appeal may 

graciously be decided on merits.

on

Appellant

Through:
Rahmat ALI SHAH

Advocate High Court 

And
Arbab Saiful Kama! 

Advocate High Court.
#fi5/2017Dated:
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BEFORE K.P. K SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017

Government of Khyber Pakhtunkhwa, etcShahnaz Bibi Versus

ADDRESSES OF PARTEIS

Appellant

Bibi Salima D/O Nawaz Khan R/0 village Hinjeel, District Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase Vll, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar,^plot No. 
18, Sector E-8, Phase-VII, Peshawar.

Appellant 

Through, 

Rahmat Ali Shah
a/

CrP\Advocate High Cour

A



throuc;h registerizd mail

Governrneiiia; ol Khyber Pakhtunkhwo, 
Uirectorafe General Populaiion Welfare 

Post Box No. 235
FC TfusJ Building Sunehri Masjid ikiod, Pesliawat Canit: Ph; 091-9211 536-30

KNo.^(;j5)/Z013-14/Admn 
Dated Peshawar the 04-03G014.

lo

Shibi mi.& • AA'/ZJ- L,: 'A

Subject:- for the post 0F__/Gg^.^^
—______(ON IdXED SALARY) UNDER.ADP~^C) PROjfcT

V'/ith refei'ertee to your application tor appointment against the post 

^ • and interview
of t}CAy:A.A-L. held on

you are hereby inforiTied to report to District Population Welfare

0 ^ ' ■ sT
f7___L-^A v'C^J, /'V?l

(/ .
for -

executing of ccintract agreement 

side as
on stamp paper alongwith 02 witnesses froiTi your

per project policy of Govemmmit of Khyber Paklitunkhwa. If you failed to 

'■eport to DPV2 office witfiiii 10-ciays of Die 
your appointment shall be treated as cancelled.

i5:>ue of tiris letter,

(Ka,shif Fida)
Assr.tant Director (.kdrnn)Copy fcti v^arded to the:-

1- Director Technical, PWD, Pe.shawar
2. Dis:nct Population Welfare Officer ^/?y.
3. PS tc Special Assistant to Chiet Ministei- foi '

Pakhtunkhwa.
d. PS to Director General. P.WD. Rpshawar •
5. Maircer File.

Population Welfare, Khybei

kl
Assistaiii Director f/icfmn) li

%
■A
A

. ■%

ik
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~|t^;FFlCE OF THE DISTRICT POPULATION WELFARE OFFICER CHITRAL

F.No.2 (2)/2013-14/Admn; - Dated Chitral t'^ ! 6> ! 2014

To
ShahnazBibi FW Worker 
D/o Mirsali Khan 
Village Gufti Garamchashma 
District Chitral

Subject: COIVlPLETiGN OF ADP PROJECT i.e. PROVISION FOR POPULATION
WELFARE DEPARTMENT KHYBER P.AKiHTUNKHWA PESHAWAR.

Memo
The Subject Project is going to be completed on 30-0.6-20,14, The Services

of Shahnaz Bibi D/o Mirsali Khan Family Welfare Worker under ADP-FWC Project shall stand

terminated w.e.from 30-06-2014.

Therefore the enclosed Office Order'No.4 (•35)/2013-14/Admn dated 13-06-2014

may be treated as fifteen days notice in advance for the termination of your Services as on

30-06-2014(AN).

ii-'

f ■
(Asghar Khan)

District Population Welfare Officer 
Chitral

r.

Copy Forwarded to: ,
1. PS to Director General Population Welfare Department, Khyber Pakhtunkhwa Peshawar 

for favour of information please.
2. District Accounts Officer Chitral for favour of information please.
3. Accounts Assistant (Local) for information and necessary action.'
4. Master File.

-«
(Asghar Khan)

District Population Welfare Officer 
Chitral.

t

.. 4-.r
i

sI

■‘J

I

it'-
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r _
‘^‘^^vernmenf bf'fo'iybef Pakhi^jrikhwa. 
"Dtectorate General Population Weifar 

Post lox No. 235 ^

I, ,1

i'^to
d

PC Trust Builtllng !li)n«hrl MosW Rood. P*»tiawur Cfinii Ph: 091-P2n53A-.l8
****••«•*■•

Dated Peshawar the /3/ UlQU.

!OFFiCC ORDER

F.No.4f35)/2013-14/Admn:- On completion of the ADP Project No. 903-821-790/110622 under 
the scheme provision of Population Welfare Programme Khyber Pakhtunkhwa. The services of 

the following ADP Project employees stands terminated w.e.f. 30,06.2014 as per detail 

below:-

S.No. i Natvie District /InstitutionDesignation .!

Chitral
Chitrat

pmShahnat 
Haji Mena'
Khadija Biti

1
FWW2

ChitratFWW3
ChihalFWWRobinaBihi %4
ChitratFWW .Nahida Tasisem5
Chitrat: ■ FmvAisz Bibi 

Zainab Un Nisa
i 6

Chitra'FWW7
ChitratFWWSalihaBibi 

Sury '• ': :b
8

ChitratFWW9
Chitra!FWW10 Sha 0ihi
ChitratFWW'$h£ . - 5ibi 

Nainia Gut
i:

Chitra!FWW12
ChilralFWW13 I Nazis Gui
ChitralFWA m14 oamih'.d

15 Saifuligh_____
16~1 Abdul Wahid

ChitralFWA(M)
FWA(M)- Chitral
FWA (Ml Chitral17 ShaukatAli

Id' Chitra!Shsuiar Rehmsn ' FWA{M)-
Anis Afzai ChitralFVi/A(M)19

ChitralSaifAli FWA(llyf)20 .
ChitralSardsr Ahmad FWA (M)21

Muhammad Rafi FWA (Ml Chitral22
SlTQuja Ud Din FWA(M)23 Chitra!
Sami Ullah FWA(M) Chitral24

FWA (M) ChitralImran Hussain25
Zaffar Iqbal FWA(M) Chitra!26

Chitra!Bibi Zainab FWA (FI27
Bibi Saieema FWA (FI Chitral28

FWA(F)Hashmina Bibi Chitral! 29
ChitralBibi Asma FWA (FI30

FWA(F) Chitral31 Harira
Chitral32 Nazira Bibi FWA (FI
Chitra!FWA{RShehia Khatoon33
ChitralFWA (FISufia Bibi, 34
Chjtrai

TChiti-al
FW'A:(035' -4FWA(F)35 Farida Bibi

Rehman Nisa •i1 Ciiiiral
1 Ctiitral

FWA(F): 37
FWA(F)
FWA (FI

Samina Jehan38
ChitralYasmin Havat39
ChilralFWA(F)Amina Zia4Q
Chiira!FWA(F)41 ; Zarifa Bibi \
ChihalP/VA{F)Nasim42
ChilralChowkidarAkhterWali43
ChitratChowkidar

Chowkidar
Abdur Rehman44

Chitral
Chitral

S'nokQorman Shah
Warir sli Shah

45
Chowkidar46

ChilralChowkidar47 lAliKnan
ChitralChowkidar48 Aziz Uilah
Chilri?!Chowkidar49 Nizar .'St.

y

i.1'‘s1.21
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Ch'ilra!CiiowkidarGhafar Khan•50
Chowkidar - ChitralSultan Wali51r*
Chowkidar ChltraiMuhammad Amin52
ChowkidarNawaz Sharif Chitral53
Chowkidar C/hiiralSkindar Khan54
ChovAidar ChitralZafar Ati Khan55
Aya / Helper ChitralShakila Sadir56
Aya/Helper ChitralKai tiisa57
Aya/Helper ChitralBibi Amina58
Aya! Helper ChitralFarida Bibi59

ChitralAya / Helper60 Benazir Aya
Aya / Helper Chitrai61 YedgarBibi
Aya / Helper ChitralNazmina Gul62
Aya {Helper63 Nahid Akhtar Chitral

Chitral64 iMesleha • Aya I Helper, t
r. 65 Gulistan 1 .‘-Aya/Halpk/r

Ava/Heloer
Chitral__^
Chitral-Hoor Nisa66
Chitrai .Aya / HelperRafia Bibi67
Chitral- ••■'Sadiqa Akbar Aya/Helper68
Chitral •Bibi Ayaz Aya / Helper69

Khadija Bibi Chitral70 Aya / Helper

All pending tiabilitios of ADP Project employees must be cleared before 30.06.2014 positively 
under intimation to this office.

Sd/-
{Project Director)

F.No.4 (35t/7.013-14/Admn Dated Peshawar 2014.

Copy forwarded to the:-

1. Director Technical, fWO, Peshawar.
2. District Population Welfare Officer,’’Ch'itral. ' ' ' ’
3. District Accounts Officer, Chitral.
4. Chief Health Pao Department, Khyber Pakhtunkhwa.
5. PS to Advisor to Chief Minister for Population Welfare, Khyber Pakhtunkhwa.
6. PS to Secretary to Govt: of Khyber Pakhtunkhwa, Finance Department, Peshawar.
7. PS to Secretary to Govt; of Khyber Pakhturikhwa, Population V/elfare Department, 

Peshawar.
8. PS to Director General, PWD, Peshawar.
9. Officials concerned,
10. Master File.

k. I

• 7

• ^
r

• -I;
i'i

X.

Assistant Director (Admn) J

i aL
• /'

; I
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\

t % 6 'rV->■ 1 /2Cil4\v. P Nc., *
P'yVA Male District ■:-,

. Muhammad^ Nad.en. Jan :/o .^.yub 

Peshawar. . ^ .; , p^y District Peshawar.
2. -Muhammads'.nran s/o ^ _ nislrict Peshawar.
3. Jehanzaibs/oTaj Akba, 1- - • -1 .,y„i,,cl
4. Sajicla Parvccn ,tl/o l-'h 

Peshawar. ...

11

1

V-
FWW Female Districi Peshawar. 
:i,AV\V female District PcshcAvar.

Ic District Peshawa
5. AbidaBibrD/OHaniffah

•a7.ali Cihar,• f6. Bibi .Amina 0/0 I
Tasawar Iqbal cl/o iqna

8. z*G.!w.ip™'A:’

I .Khan I'WA Pema
- Female Distri'. ' i-cshawar.

hisirict Peshawar. 
Ch.ow'i..ioar District

/.

jlO.Miihainm.a

; ADSA.rAhSr”,SA:Ji"FM Dis™.
JsmaJa Shah FVvW DistrictPeshawar.

13.Miss Naila Dsman 
Peshawar:

D/O' .Syed 1u

District Peshawar.
., .. , ......... ; s;^EAPDn ChowUidar District Peshawan

or

Peshawan ^ ^ Peshawar.
.. IP.Taiiq Rahim, s/p wu, Kc .... ^ ^ pesh.a.war.

20.NOOV Elahi Do Vv arm 1'''':’'^^’^;.;,^; p^^vA Male District Peshawar. ^
91 Muharnmad Naecm S/0 ^ - pWA Female DisIi'icl
A.Miss Sarwat Jehan cl,/o Durram Sha.i 

Feshawar.

/

c Assistant ^4alc 

Welfare /Assistant Male 

ilv Welfare Assistant

Shah Family ■yv'clra:Ullah s/o Usman23.hmm
““‘raiSd KliJn iJo F»“»r, F.r,.i;Y

^ „SA:,!AAAi,.mAshr.f.ddi„F™,l>
DDy^'OD.^' Male District NovviMchra,

nr, Mr. Kashit S/O Safdar Khan
, Shahid Ali .s/o Saida:-Khan

Haider s/o Snobai.

24. Mr

Chowkicar Districi Nowshdira.
Cluiwkidar District Nowsne,uC

IChan Chowkidar -

TF*

Dd8Hhr m 20' ■'
; i.v» District27.Mr

2S.Mr. 'Ghiilam
Nowshchia.

29.Mr. Somia isn.iaq
District Uf^^^'shchra.

Dc
.......... Dio 11.1-,HI iHiidain FWW Fc,.-.»le

i FW'A Female District

A'PflFD'iTWh)
'falab .Ah

33. Mrs. Gui .'-inn. 
'^A'vshcl':;'ft.

V]

y- 7 ' f •
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Pi'civci’ in I'Vf’if- I^cfUiof^-L.

: of this AVril I’cthion :in
ilcit Polilipiicrs to Iiiivc

tiic posts correctly mentioned

On acceptance.
j

may please be issuetl ileelanni: ;
{•t:

been, validly appointed on i

i„ the Scheme namely “Provision for 

they arc working 

plaint whatsoever, due 

efforts the scheme against which

brought on

against their names
Welfare Programme”Population 

a^^ainst the said posts with
, to

11;no com
I

to their hard \york and lu
I ■;

appointed has been
against which the petitioners

to

the petitioners was 

regular budget, the posts
1;; ‘

Ir
•V ■

re<^ular/ permanent posts hence
to •

entitled to. be regularized in line with.

i •
■i. Vare ’working have become 

Petitioners are also
r,;.
i • • J!:; •

regularization of other staff in similar projects, the:

the part of the respond'ents in regularizing, 
and claiming to relieve them:'

•I •

the
■;: ;

reluctance on

the service of the Petitioners
the completion of the project i.e 30.6.2014 is. malifide; .

their Icgai rights, the PetitiphersI .
..'ll'

civil seiwant for all:

^!H-
iLi Ir ; m;!i1 ; •!

Jl- ;;ii: on^ I
i-v. J

in law and fraud upon 

■ may please 

intent and purposes or any 

may also be allowed.

i-
ll 5•K

be declared as regular• -li-
other remedy deemed proper,

! i!

•1 >
■ ;,•!

Tnterim Relief
continue on their postsThe Petitioners may please be allowed to 

which is being regularized and brought on regular budget and be

paid their salaries after 30.6.2014 till the decision of writ petition.

•

"I;,.j-ILs® TOB.W ■ATTESi

lirimcnt has approved a
for Population'Welfare Programme” tof a cy^JUW j

period of 5 year 2010-2015, this integral scheme aims were:
family through encouraging responsible

ivc hcalth“&)

•Oi
Pftspectfullv Submitted:,'V

1. That provincial Govt Hca;'.!'; dep:;
3 1 MAY 2014r

namely Provision> •
!

• -i
1

To strengthen the 

parenthood, promoting pi'aciicc of reproductive
1.

0m
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. JVD GMEi\r SHEET
thepbshavear high gourt,

JUDICIAL DEEAKTMENT

/IN
PBBHA^AR

■:■■'■.

■C:E..no...I.T. \O...
Hof......

0^1 G\E\ Cv^-^i^Cro(.

A

...20Hj
•'.c-v:

.JUDGMENT
\ •

ri ^ C' i- .1 ;io'Date of hearing ■ c

/ / jr L>'j Ml,.fpaf/ajif/l,J 

ECN/jonde11( C-]

/ 1:1), -fC
I'.<E- \ V r

\
:n-:-

v|

•. HUSSAIN KHAN J,. By way of instant

writ petition, petitioners seek issuance of 'an appropriate

writ for declaration ,t.0 the effect that they have been

■eaiidiy appointed on the posts under the Scheme "Provision

;
of Population Welfare Programme" '-.which has been ('

1

c.
brought on reguior budget and the posts, on which the\

jn
■ r petitioners are vjorki.ng haue become regviar/permanent

T ■
posts, hence petitioners arc entitled to be 'regularized in

nr .
line vMh Lhe Reguiarizathon of oiiier staff in similar projecis" 

and reluctance to thisEffect on the part of respondents in J
. I

i

"T

• 1i

tr
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: ;\

!c
i 1it’

i ••••:
' i

i i,;
regularization of the petitioners is illegal, malafide and

, 'i
:

V :
fraud upon' their legal rights and as a consequence i

■I

I

petitioners be declared as regular civil servants for all

intent and purposes.

\

2. Case of the petitioners is that the Provincial\

Government. V Health Department. approved a scheme

namely Provision for Population W,elfarc Programme for a

period of five ^years from 2010 to 2015 for socio-economic

well being of the downtrodden citizens and improving the

/
basic health Istructure; that they have been performing

!
their duties to the best of their ability with zeal and I

zest

which made thc project and schctna successful and result

oriented which constrained the Government to convert it

jrom ADP ta curre.nt budget. Si.ncc ■■.vhole scheme has been

brought on -the regulo'- side, so .-the employees of the

scheme were also to be absorbed.' On the same analogy./

of the staff members have been regularized whereassom.e
■ j

the petitioners:have been discriminated who are entitled to

alike treatm.eht.

:

;>/;

'
1*5

.... .. • i M '

■■■I'll 2014
..■4!
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Some of the apph'cants/'interveners
namely

Ajma! and 76 otliers ha^c filed C.M'.No.
>. 60Q-P/2014 and

/. .
another alike C.!V}_.No.605-P/2014 by 'Anwar Khan 

others have prayed for their irr^pieadment in the writ 

petition with the 'contention chat they

and 12

all serving in theore

Scheme/Project namely Provisionsame
for Population

Welfare Programme for the last five years . 

hy the applicants^that they have

It is contended

exactly the same case as

i

averred in the main-writ petition, so
they be impleaded in

the main writ petition as they seek same relief against

same respondents. Learned AAG present-in court was put

on notice who has got no objection on^ud'eptance of the
I

applications and impleadment of the applicants/

interveners in the main petition and rightly so when ail the

applicants are the employees of the same Project and have

got same grievance. Thus instead of forcing them to file

\
separate petitions and ask for comments, it would be Just 

and proper that their fate be decided once, for all through

the sume writ pei.iipn as they stand on the same legal 

plane. As such both the- Civil Misc. applications

!

i

are allowed
/
I

i,

\

•;i•#i

i*

Ui:2Q14 ■[:'
•f
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m

and the applicants shall be tfeated as petitioners in the
(■ •

main petition who would beIt entitled to the same
'f

m treatment.

'W
4. Comments of respondents were called which

!■?

were accordingly filed in which respondents haee admitted

'i'l■t.

i .1
that the Project has beenT converted into Regular/Current

'y

Side of the budget for the year 2014-15 and all the 

have come under the ambit of Civi!

posts
la
s servants Act, 1973 and
0 r *.

Appointment, Promotion and Transfer Rules, 1989.
If

However, they contended that the pgs'ts.will be odve.-tised
;

afresh under the procedi're laid down, for which the

petitioners would be free to compete. alongwith others.&
r-

However, their age factor shall be considered under theit

relaxation of upper age limit rules.

5, We have heard learned counsel for the■/

petitioners and the learned Additional Advocate General

and have also gone through the record with their valuable

assistance.

:i
;

1 ;; i ia

I

:i:
!

, 4 «
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P 6. n-'is apparent trom thercrcrd that the postsA
Ja

hs/d by the petitioners
^ere advertised in the Newspaper

the basis of which all theonvi-'V'-'
petitioners applied and they

had undergone due
process of test and interview and

thereafter they ■: .

were appointed on the Irespective posts of

Family Welfare Assistant (male
& female). Family Welfare

Worker (F), Chowkidnr/Watch
man, Hcipcr/Maid upon■

recommendation of the Departmental Selectioni-'r,

i

Committee, though on contract basis in the Project of

Provision for Population ^■■^clfarc Projrom.me, on different

dates i.e. 1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012,

27.6.2012 , 3.3.2012 and 27.3.2012
■etc. All the petitioners

were recruited,Appointed in a prescribed manner after due
11

adherence to all then coda! formalities and since their

oppointments. they have been performing their duties toy

the best of their ability
and capability. There is no

complaint against them of any slackness i \
in performance of

their duty, it was the consumption of their blood and sweat

which made the project successful, that is why the
K
1

:: Provincial Government concerted it from Developmental to

: »
I'

i1 E R
.Roslitiv/ar High Court,' 

12JUL20M

'■'■II

IrI •

i
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1

non-developmental side and brought the schema
on the

current budget.

\
I

7. We ore mindful of the fact that their case

i

docs not come within the ambit of NWFP Employees 

(Regularization of Services) Act 2002, but at the same time

1I
cannot lose sight of the fact that It were the devotedwe

!
i

services of the petitioners which made the Government
i

realize to convert the scheme on regular budget, so it

would be highly unjustified that the seed sown and
:

nourished by the petitioners is plucked by someone else 

when grown in full bloom. Particularly when it is manifest

T

5

from record that pursuant to the conversion of oiher

projects form developmental to non-deyelopment side.

their employees were regularized. There are regularization
j.

orders of the employees of other alike ADP Schemes which r

:
;

^ I i-; •brought to the regular budget; few instances of which i'iI
i%

Ii’

ii / . I:

Welfare Home for Destitute Child/en Districtare: I •'1 •> illI

f.
,!

Charsadda, Welfare Home for Orphan Nowsherc and
! •!
Ji

Establishment of Mentaliy Retarded and Physically
■i-

1
•i

n:^
Handicapped Centre for Special Children Nowshcra,

.ATtESTED
!!V.

)ijru
( 12 JUL 2nM ♦
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Industrial Traini
ning: Centre Kbaishgi Bah Nowshe 

Cardan, ■Rehabilitati

kM\
Dar ul

1

Aman
on Centre for Drug Addicts

Peshawar ond Swat and Industrial
Training Centre Dogai

Qadeem^ District Nowshera. These ■:were the projects

neuenue side by converting from the ADP to

■tit■t-

brought to the 1

m
current budget and their■f-i. employees 've/-e regularized.&
While the petitioners are going to be treated 

yardstick which is hgight of discrimination: 

of oil the aforesaid

with differentt-'

The eniployees

projects were ■ regularised, but

petitioners are being asked to go through fresh process of

test and interview after advertisement
and compete with

others and thei:" °9C factor shall be considered iniM
accordance with rules. The petiti-

who have spent bestloners

blood of their life in the
project shall be thrown out if do

\
not qualify their criteria. if:-,have noticed with pain and ;f^;

i
: ,anguish that every now and then ■

]arc confronted with

11 V
i! numerous such like coses in which projects are launched.‘/

youth searching for.jobs are
recruited and after few years

they are kicked
out end thrown astray.. The

courts also
v^.

not help them, beingcan
contract employees of the project

\
..........Courts

: : JIJL 2014. ■
hi

.i-. * i

m-.

i
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i -t

^^''‘^y^^^'^^l^^o.uhetrcatr.entof,foster'
Servant.I ^

Having been put In a
situation of, uncertainty^

more'•/a
o/fGn than prey ' to the foul hands. The policy

'takers should ke,
‘aspects of the society in-4. mind.M

8. L^l^rhed counsel for the petitioners producedm
&

a copy of order of this
court passed in ^'^-P.No.2131/2013

dated 30.1.2014 \yhareby project employee's petition was

ollo'.ved subject to the final decision
Of the august Supreme

m0"-
Court in C.P.N0.344-P/2012

that this petition
4im given alike treatment.

The learned AAG conceded to the

proposition that let fate of the petitioners ■;

•'SI
he decided by

the ougust Supreme Court.
1;

:
!:! ;j

9.1 In view of the c !
concurrence of . the learned ;■

. |i

N

counsel for the petitioners \
and the learned Additional 

Ohd following the ratio'of order passed

/::
il.

Advocate General 'f
h

^PW.f.hio. ^^^WrdotedS0.1.20U tided MstSo^

of KPK, this writ petition is allowed
Aziz Vs. Government

in the terms that the
petitioners shall remain on the posts

\•->

I

i

■ CCL^I

\
\
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subject to the fate of CP No.344^P/2012 as identical

proposition of facts and law is involved, therein.;

/

«

Announced on 
26“' June. 2014. ■ ■■
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of KPK
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‘k,
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iiiid oi'hci's

L,v«tock, ■^^3. SafdarZamajiancl olhcra ]■• -s

iwnj*

^nnayatullali and odiers

Govt.
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I<ahiirjuiJuhccy.
/ind biljcK,

rsgiisaisp....... -
'V.';. M:a. Fnu/.i 'I A/,i/.

or:;;;:r=
Pc^-haw.'u- ;.nd mhcri^’'

Go^ofKWOhrcuehCWcfs'"
i eshawar nad others

IIWIII'

M'liikuJlij^i, Cl,i.';l,U

luwiir
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lua
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'?av\a
a:'
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oir2m,i
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i eshawar and others
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’j Vs. Mat. NafeesaBibi

Com-, Pcsh..w,u-, in WdU>lti,lon 

i cshawcir and others

i.iwar

ccy. •Va. M.'jt. Nain-ja

IS;? ■
«ct[ by Uk Pc2l]nvvur

y^i. Muhaiiimad A/.a,„,,,,i

QLLV't-P/7n-i-t 
P'oi- the

Muliamnad Khaiid An rr ^

.‘‘Ppc)lant(s)

'^■or die Jlci;pondcni(s) 

i Ot^s.No.lSb. !,;;;_ |yjj

; (.^MAADGAViZ)

' Mr. Imtiii/, Ali 

• Mr. Ghulam Nab, KJi

ASC

;in, AS'C

. / Couii A^ocintc
Su'prcmo Coiiln of Pakistan 
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^Ppc]Jaiu(s)
» >' \.

WaqarAi

'i- >S‘(- A'-'c'

^^^^^^ICiVa.vAddI.AGKPJC^^01- (iic.!

i"oi' tha ^
• r'Mr. VV Ahiricd Kh;

Add]. AG]G>i<;

£A4^V2f) 
f'or die

For R

13
2PPcilajit(s)

, • Mr. W Ahmed Id
Mr. Ija2

Addi. AG ra>i<espondents (2 to 6) ;

•Porih •® ^Ppcliant(s)
• Mr;■; Ahmcdjcj,..,,,, 

°P’cpi'csciiLcd.

^'ov.lho Rci-pondcnt(s) Ac KPK
• Not

• ■ ^WaqarAh„,<,,|j,,j.^
•i'or R ‘h Addi. AG KPK^•‘^pondcju No. 3

• -^Ji'pcraoji (Abac/u) 

' ^°F^‘cprcscntcd.
Respondent N . *

0.2
.£4laP/2in3
FWlh^---- --33:'pcJJan((s)

• Mj-.,AV; Ahnicd IGFoi-Respondents 
A 8. & 10-33}

Addi. AG KPK
’ Mr. Ghuiain Nabi t<')i a

, • Mj-. V/

• Mj-. CNjiani Nabi

■ For theA‘‘PpoJJani(s)
^qarAhm.dIcj,a„,Addi:

MGian. ASC

For Respondents 
0-3. Sob?)

;.AG JCT-'K

For. 
(4.8.P ^^c,';j-)nndcjii.';

; •. NotiO) '■''p|-e,';ciil.c(i.

J^or the appcJJai;itf^^
' Mr. We.c;

■■ ^'’^''‘■''’■‘NabilChun.A.S'C

f^AlimcdIGian,AddI:Forthcr<c.s agkpkpondcnl(s)

hor the ^Ppcilant(s)
Mi. "^C'C/iir Alinicd KJ-

For Res Addl.AGlG^j^ 

ccn.ASC •

Pondents G-3}
• Mr. Shoaib Shah,

^nss/rgD)

/CdurfA55<jcl2to'

/
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-'■£A^2-P/2nt^ 
For the

■¥v : ■ » »>
a]5pcllant(s) ^ ■ - "'^aqar Ahmed Kh 

Mr. Shoaib Shalieen, ASC
on, AciclJ. AC IQ^icFor Respondent No.]

CP.iTon.Pnn;^
- Forthel>ctiUoncf(s)

ForiheU

J’or Ihc I*ciiiiu,ii:r(;j)

5 Mr.WaqMAtaKdlCl,„„, Addi.AGOTK

• M;;i. .S’jiili.i Kcjju " (hi

Departa-ni. WcUm-c;
For the Rospondcnt(s) ’ : Mr.iaiushclUiC!,M,ASC

. ^.34-P/7mx
; ForthcPetitioner(s)

; ^°^*®I^espondent(s)
• Mr. Shakcci Alimed, ASC 

Syed R-.faqat Hussain Shah,

■ Ahmed rCi

• Mr. rj;m Anwar, ASC

AOR
ps.52g t-r> cop

the Pctiiioncr(s) ' 

For the R an, Add]. AG ICPR
cspondcnt(.s)

gP^.28-P/?.m^
For the Pctiiioncrfs). Mr. Waqar Ahmed Khaii,

= J^^-Chalam Nabi Khan, ASC 
Mr. Khui'hdil IGian, ASC

: Mr. Waqar Ahmed IGian,

;>••
A .

Addl. AG KPK ;
• i . For the Rcspondcnt(s)

' ■^Fs.21d-p/2m^r 
• yj-P/2ni/f n„f^

1-P/2 m S
For the Pctitioncr(s) 

For the Rcspondcnt(s) 

.Date of hearing

I

Addl. AG ICPK

; Not repnjscntcd.

: 24-02-2015

iffiDgiHarr
AMR r-fANT 

wc intend tq. decide the
'I'iirough ' this

titled Appcals/Petiti 
of law and facts ar-e involved therein.

commonjudgment, !
ons, as common

ATTJESTE
I

/ Court As^dclale' 
Suf^reme Court of PaKlataq 
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•.'V ••■ . ■CA.134-P/7nf;
Oil Fan,, ^ni^rA'/nnni'cmcmFroJea/iahi: '

On 27.10.2064, ^y.irious posl.;; i

> »• .
\

2,
ill thy-“Ou. Farm Water

Management Project’'
w.re advertised. In „sponse to tji; Ms^en, the

I^espondcnt, Adnanoiiah. appiieit tbs he post of Aodouhtant (BPS-U) Ibr
i

Wliich he was selected and 

-ppointment was initially for 

extended from time to time

itjipointed ::ur vvitii effect from 31.12.2004. 

a period of one ycar and later was
■fills

oonsisttaillyi

on rpcommeadation of the Petit] oner. In the
year 2006, a proposal was movea for creation of 302 rogujar vacancies to 

-oontmodato the contract etnpl^ccs weriring ir. difforenl Projects., The 

Chief Minister KPK

purpose with effect from

i.approved the proposal of 275 regular posts for this 

1.7:2007. Quring ■ the intcircgnum, the

f9(2) of the IWFp cjyji

: '

Act IX of
2009, thereby amending Section

Servants Act, 

of Sci-viccs) Act, 2009.
-•f1973 and NV/FP 

HowcN'cr,

Employees (Regularization

the ncM'ly created regula^posts did 

post. Feeling aggrieved, he filed 

conceding statement of Addl.

not include the Respondent’s
r.

a.'Writ Petition which was'allowed (on the 

Advocate General) with the directio: 

eligible, his sci-vfces should be
.1 that if

the Respondent was
regularized, subject to 

verification of his domictlc. The Rdviuw Petition filed by the Govt, of KPK 

was distnissed being tnne barred.tjfhereatter, leave 

Petition filc;d by the Cover
■was .granted in the •

nrnent of-RPIC bcl\,re lids CuurL,

^V.No.i3.S-P/?.nn A Civil P(..iiii„n Mn finn.-j> or7.(M:^

• :3. On 23.06.2004, the Secretary, Agriculture, 

Llie jin;.ss, inviting Apjdication.s for filli
Rot published an

adverti.semeijL i
log lip tile posts of

Water Management Officers
ement

I

F
j Court A.s^ociato' 

Suprerrw Court oJ Paklotiui 
^/'Icljmadod

t ' ./

■i

vivhi;.

- 'T
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-.2^12.2008 :md 03.12.2009. Thb A.pitfuH 

Appeal before this Court in which lcu\ 

Petition.

\
:’.nls filed Petition ior leave to 

granted; hence this Appeal and

\

c was
■i; ■

C.A.No.:[3f)-P or20n'(n or-?mk
On .I'arm H'nfcr i‘<’I(iiut[’,cmciiC i‘rujccl, i{i‘K

4. In the year. 2004^2003, the Respondent, were appointed on

vanuiia po.'jL:j uji euntract ba.i..udr an' initial period: of 

cxle.ndable fni' the

I.one year and

‘lining ProjecI period .ubjecl to their ;:ali:d;rein:
...aihory

a ];)roposal for rcstructnrijig and 

of On Farm Water Management 

A summary was prepared for the 

Chief Minister, KPK, for creatiori’of 302 regular vacancies, 

that eligible temporary/contract employees who, at that time,

performance. In the year 2006, • 

establishment .of Regular Offie'es

Department” was made at District level.

s, recommending i

were working

different Projects may be accommodaicci against rcgul 

basis of seniority. The Chief Minister

on
ai- posh; on the

ap]u-ovcd the pro]-)b.scd summary and 

accordingly 275 regular posts ;Vyen created in the, “On- Farm Water

Management Department” at District level w.c.f 01.07.2007. During the

interregnum, the Government bf NW'FP (now KPK)

Amendment Act IX of 2009, thereby amending Section 19(2) of the NWFP 

CivU Sei-vants Act, 1973 and NWFP Employees (Regularization 

Senuces) Act, 2009. However, the seiviccs of the Respondents were not 

regularized. I'ccling aggrieved,, dhey [ilcd Writ PetUioa.s

promulgated

of

before the

Pesliawar High Court, praying ti'icrcin that employees. placed in similar 

posts had been granted relicl' vidujudgment dated 22.12-.200a. therefore, 

they were also-entitled to the s'ame treatment. The Writ Petitions were

disj^cd of, vide impugned orders dated 07.03 2012 
0-^ ^ ■ ■ 13.03.2012 -and

Court Associate 1 *>.......... gjfuprcmo Coun.ohPakistin .
' J islamanad
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20.06.2012,
* s

Witt the direction tS Joii„idc;r.lhc 

light ofthejudfimemd of llio Respondents inCase

ated 22;12,200H “•12:20dy,-n»,Appcih.I*

^licd Petition for leave; 

granted; hence tliese Appeals.

nt5s .-•7.:

lo Appeal before thi.s Court 1
•whicJi leave was

rt„
, In the

■'W/ «/i Jilccrrvnlc Tools (TroJecO5. * >
year 2010 and 2011, i

of the 'Project Selection
upon the recommendations

Committee, theRespondents 

‘ Naib Qasid.. i
. '^''ore-appointed: as. Data Base Developer, Web Designer and

i' -in: the

Development Based
i'TOioctaamolyh-Estahlishmcm

ol' Data -Baser.i

on RlCeU-onie.’loolV.v i
and Women Dovclcpment-tepart,*if

?
nioludiin; “Mti;,-ijueial 

on c
WelJure, .if

f^ntract ba.«;is, initially for oneyear, which period was extende^fronrtime to time. Ho
wever, die services■ . °f the Respondents Were^jemtinsfod,■*.

vide order dated. 04.07.2013,
, ■trespective.of the fact that the Project lift 

brought under die
was extended and the posts

rngnlar Pr^inciai Budget. 71>e.Respondent i

order by filing WriiHetiti

were

- impugned 

No.242ii Of 2013, before the
tiieir termination 

Peshawar Higli Court, which
Oil

disposed Of by the iwas
impugned judgment 

would,be treated
deled 18.09.2014, holdin 

they were found similarly placed
e diat the Respondents

at par, if
,• as held im judgments' dated 30.01,2014

™d 01.04.2014 passed in Writ Petitions No.2131 

2013. The Appellants chalicng
‘ ot 2013 and 353-P of

unged tte judgment of Ute learned High Court
• before thi.^ Court by filing Petition for leave

I'/ Apjical.
ATT£ST£D

/ Court A&socl.ilo 
Suprom© Court of PalUoym - 

^ l&iamar>ad
/
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Pcs/iannir loulJin/Uilr/ul Tniln/nii (Jcnirc 0‘uiiui nju/i,

6. In Lhu year 200U, upon Uic rcconiaKuKhitiojia oi' Uic
D^partmernaj Solcotion CommiUcc, after fulfilling all the coclal formalities,

the Respondents 

Industrial Training Centre Garhi

were apjjointed on contract basis on various posts in 

Shehsdad and Industrial Training Centre 

1 heir period of contract was extended from tim 

time. On 04,09.2012, the Scheme in which the Respondents

Garha lujak, Peshawar. ’
e to

were working
hnnight under the regular Provincial Ilndgot. J,,,, ih,! aerviona of ,l,c 

Rcsponclcnls despite rcgulari/.ution

was

oi the Scheme'wci-u'tciTninated vide

The Respondents filed Writ Petitions No.351-P, 

352, 353 and 2454-P of 2013, against the order

order dated 19.06.2012.

or termination and for 

ground that the.posts against wlileh 

and had. been converted to the

regularization of their

they were appointed stood regularized

regular Provincial Budget, with the approval of the Competent Authority. 

Tiic Uinrnud Pc.sh;

01.04.2014, allowed the Writ Petitions.

sei-vices on the

Mip.h Couit. vklr. eonn-noii jndgutciU elutedIVV.'ll'

reinstating the Respondents in 

Service from the date of their termination with ail consequential benefits.

Hence these PcLitions by the Petitioners.

Civil Pcititinn No.214-? nr2m4
iyd/arc Home for Dcslitulz Chiidrai, Charsadda.

On 17.03.2009, ,a post of Superintendent BS-1?7.
was

advertised for “Welfare Plome for Destitute 

Respondent applied for the
Children”, Charsadda. The 

same and upon recommendations of the 

Departmental Selection Committee, s.hc was appointed at tlic said post on
30.04.2010, on contractual basis, till 10.06.2011, beyond which period her 

cm^iet was extended Irom time I,o time. Tlye nost against wliieii tlie
ATT£S ©
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^wpondciu Was ■‘;L;rving was jVi-ougln

■ ^ ^('Wi'vuiv ■; [Jn;
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vide order dated 14:06.2012.

‘'^^der tile rdiiTHi,, 

■'"''■'d.ic:; <,(■ iIk!

^'^'^wineial Jjud^cl:v'.c./' 01.07.2012 

terminated,

No.2131 or 2013, 

judgment dated 30.01.2014. wi

appointed, on

\• Wei'c •

J^uuling tiKKrioyed, ,he Ro.p„ndont 

'«us allowed, vide dnpng,,,^

• Hence this Petition by the Govt.

:

winch

Court in Civil Petiti 

ofICPK.

apex
No.344-p-of20l2on

annhaidoaNiP^^
l^nu^u-Annui Ilcrlpur

3. Cn 17.03,2009, a''
petit of .Siiperiiiiianle

Hk: Responddht ,y,plied fi,,- t|,e 

dpon reeommendations of the Departmental

wa:;advertisement for “Carul Amaa’V Hc.ripur.
said post and

SelectionCommittee she was appointed' 

30.06.201 1, beyond which hef
30.04.2010, initially on

- period of contracl w:
contract basis 

was extended from 

serving was

w.e.f 01.07,2012. However, 

pwure tenninated, vide order dale.l 

fhu Respondent filed Writ Petition No,55-A 

vide .impugned judgment dated 08.10.2015,

time to time. The 

brought under- the
pout against which the Respondent was

regular Provincial Budget 

sendees of the Respondentthe

14.06.2012. Feeling aggrieved. 

. of 2015. which was allowed,

holding that “wc. llP-y wril .PcUUicm and

Court ih ; 

ihe respondents

P'un; :iwnr. order a.v ha::
already been passed by this

W.P.N02BI-P of 201.3 decided
On

^0-01.20J4 and direct
to appoint the .Petitioner 

to final dzeisien of the
on

conditional basis subject 

Petition No.344-P of 2012 ”
Court in Civil

UicGovt.bnCPK.Hcncc this Petition b
D/

7 I
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Civil Pctiiin,,
SH-ttt.

or 201 i'. . . ‘

9. In the year 2005,:' the Government

n^tabliah Uaml Kutalaa in dilfeent diatriota

01.07.2005

of ICPK decided to 

of the Province between'
to 30.06.2010. An; .dveni.e.nent

way piibliyJied to fill in

Upon recomiTicndalions
various posts in Dai-ul Kefala;; Swat. 

Uopartmcntal Selection
of the

Committee, the Respondents
were appointed on

. various posts on 

30.06.2008, which period

' Ih- period of l.he Project in the 

resultnized Ilto Project witir the

contract basis for a period of one year w.e.f 01,07:2007 to *.*♦

wa.s extended from'time.to time: After exn!
- exjnry of

ycai 2010, UiciGovernment of ICl^K 

approval of the Chi.^ Minister. However;
the aorvices of the Respondents 

23.11.2010, witii 

' aforestiid.order before the

that the

■were terminated, vide order dated.

effect from 3I.12;2010. Ihc Respondents challenged the
Rcshaw^arJ-ligh Court, intc

^ alia, on the ground 

een’ regularized 

The Respondents

employees working in other Dariil Kaiulas have b 

employees workine in'Darul Kafkla, Swat,'except tlic

contended before the Peshawar High Co„rt that the
po.vis ol Llic Jh'ojeet

rognlar Provincial Budget, therefore, they were also

iit pai with the plher employees who

i:
W'ere brought under the 

entitled to be treated 

by the Government, 

vide i

\

were regularized
'fhe Writ Petition of the Respondents 

y.09.2013, with die
r ■

services of the Respondents

Was allowed, 

dircetiun to the 

with effect from

unpugned judgment dated 1

Petitioners to regularize the 

the date of their termination.

S7.3-P of,ms

"‘''"A-n, (i/til fVef/ure

10. The Respondents in these Petitions
were appointed on

contract ba.sis on various
of lliu

1
/

I Cour;! Associar®, 
Supromo court ot Piklsun 

I \ latjmabjt} ■

/
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, Departmental Selection

Mentally Retarded &

Home for Orphan Female

Committee-.air.Uie Schemes titled /‘Centre, for 

Physically Handicapped

Children’’, MdwsHcru,
23.08.2006,and 29.08.2006. .apecOvoly. 'n,o.-iniU„, p.,od ................... .

appointment was for

and “Welfare 

vide -order' dated

I

one year till 30.06.2007, which.
time to time till 30.06.2011. By notification elated 08iOL20i 1, tim above- 

titled Sehemee were brouBbt-under .the regular Provineiai Budget of tire

Competent Authority, 

were terminated w.e.f
01.07.2011. Feeling aggrieved,.,the Respondents .filed Writ-PeUtions

No.376. 377 and 378-P 

illci-ally .di.‘jj)cn:>eU witli

was extended from

N.W.F.P, (now KPK) with 

However, the services of the. Respendents
the approval of tlic

of 2012, contending that their 

uud Uiut they

view of ihe KPK Employees Olegnhui.aiion

Nci-viccs were

were euLitled to be regularized in

ol\ .Service;: Acl), 2000,
whereby llic services 

had been regularized. The 

judgment dated 22.03.2012,

N0.562-P to 578-P.588-Pto 589-P.

and 60-P of 2012, allowed the Writ P

the Petitioners to reinstate the R

termination and regularize Uiem from -he date 

these Petitions.

of the Project employee:; workinf,; ‘m <a)nl.j';K;i bieii;:

learned High Court, while relying upon tlic

passed, by ihis Court in Civil - Petitions 

605-Pio 608-Pof20ll and55-P, 56-P

etitions of tlic Respondents, directing

cspoiidcnts in service from the date of tlicir

of their appoinlmcnU. Hence

Civil Ann<»nl Nr).S2-T»

On 23.06.2004, the11.
Secrehiry, Agriculture, published an

advertisement in the press 

Water Management Officers 

Ol^rs (Agriculture), BS-17, in

. inviting Applientions for filling up ihe posts of 

(Engineering) and Water Management 

“On Farm Water§
/

••••/• •• Court Associate
e Court.o( Pakistan 
Islamabad .

upre^

7.



Mcnagcmcnl Project” 

.‘;iucl. pcj:;t

on conlHict bayi^. The Rc.'ijiondcnL applied for 

-■ippuinled ii.'; :aieh

tile

■'Hid wa;;
‘■"“h'md:; hn;;!:;;., .on , Ihcon

recommcnchuion;; of the DepiimncnCd 

completion of a requisite one montJi

j^criod of one year, extendable till completion of tlu: Pi'oJ 

satisraetury performance, in the year'i(K)d, 

establishment of Regular Offices of, the “On f arm 

Department” at District level

Pi'nmolion. Coinmillce itder

pre-serviee training, for an initial

ect, subject to his

a la-uposal for resli'ucLi.iring and

Water Management 

was made. A summary was prepared for the 

Chief Minister, KPK, for creation of 302 I'eguiar yaeanoies. rocommenciing

working on different Projects 

may be occominodalcd agtii.ist regular posts on the; btisis dfflicir seniority.

I

that eligiljle temporary/contracl eniployec.s

flic Chid Mini.sler .'ipjvoved (lu: ;;, i

ninrnary and anconlinj.fy. '):VS n-.j-ular 

Water Management Departinent” atposts were created in Die “On Parni 

District level w.c.f 01,07.2007. During the interregnum, the Goventment of 

NWl-P (now KPK) promulgated Aihcndment
Aet IX of 2009, thereby

amending Seelion 19(2) oflhe NWPP Civil Servants Act, 1973 „„d
>

enacted
. the NV/PP Employees (Reeulari.atic„ of Services) Act, 2009. However, 

the sei'vices of the Respondent4I were rot regularised. Feeling aggrieved, he

bclore the Pc-shawar-High Court,

praying that empidyoes on similar-posts had been granted relief, vide 

judgment elated 22.12.200«

tiled Writ Petition No.3087 of 201 1.'V

A •
tijcrelbre, he wa.*; al:;o entitled lu (.he 

wa.s .illAnved, vide irnpiig.ned uider tlated 

05.12.2012, with the direction to the Appellants to regularize the serv 

the Respondent. The Appellants filed-Petition for 1

grantedphence this A.ppeal-.

same

U-eatrnent, 'fhe Writ Petition

dp
ices ofI eeve to .Appeal beforeW

If ■ Court in v/hich leave

4#^ was
SJ.

V)

- I CoutlAssociate 
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CLvil AnncinI No.m.P ^roni-).

In response to ;an aclvert;se.nent, the Respondents applied for 

different positions in the ••\Veiare Heme lor Female'Children”,

llUi,' L-CJlLa;" LiL K.hui.

aiuins Centre at

12. ;

Malnkand
al liuLkljchi ; i'“l “l-'cin:ilu ImIuiUn;,) •IViiiiiii

Upon Iht; n-.r,ommt:ndii!,inn;: oP iln; J,:) 

Respondents
i‘p;wlrm;n(;i! .Sc.liicliou CoinuiiUci; lln-

in the
were appointed on different posts on-^different dates i 

year 2006, initially on contract basis for a period of one year, which period 

extended from time to time. However, the serviees of Ure Respondents ' iwas

wcic terminated, vide order dated 09.07.201-1, • against which the
Respondents filed Writ Petition No.2474 of 2011. inier alia, 

that tile posts against which they

budgeted posts, tlierefore, 

similaily placed and positioned

I
on the ground 

appointed had been converted to the
a

were

they were entitled to be regularized alongwith the

employees. The ieanied High Court, vide
impugned order chuod lU.0:i.2UI2, nlluwod du. WriL PuLiUoi.

ur-

ul' Uic
Respondents, direeting the Appellants to consider the. ease ofrcgularizalion 

of the Respondents. Hence this Appea. by tlic Appellarits.

Civil Annoni;; Nn.l'^VP
£stal^/is/,mcnt and UpsraUntlon of Veterinary Outlets (Ph 

Consequent upon-

Selection Committee, the Respondents 

the Scheme “Establishment

asc-ni)-ADP.

recommendations of. Ll;c Departmental . 

were appointed’on different posts in '

and-Ui>gradation ofVeterinary Outlets (Phase- 

ill)A01’“, on coutmel basis for [he enlire duraiion of [he

13.

Projeet, vide

17.4.2007 and 19.6:2007, respectively, 

extended when on 05.06.2009, a

orders dated 4.4.2007, 13.4.2007. 

The contract period was
!■

!

■I- Cowrt Associate 
•Supreme Court of Pakistan. . 

3 Islamabad “•
/

:

•A

K,
If- .

I
1

B



/

X
\ ■

y.
.■‘:i

«> ^
MOticc was served Z'upon Lhein, inUrnalinj^- lacm ihX ihcir ■services were no
longer required_ ailer 30,00.2009. 1

The r<.e;;po-i)denL-; invoked \ •Uie

constitutional jurisdiction of tiic Peshawar High. Court, by filing Writ

dated,05.06.2009. The Writ 

Petition of the Rospondsnts wns disposed of. by judgmont dated ' 

17.05.2012, directing the Appellants

employees from the date of their termination. Hence this Appeal-by the

Petition No.2001 of 2009, 'against the order

to treat the Respondents as regular

Appellants.

■ Anne.Tl Nfi.n3-P or2n'L-^
£:stntilij/tmcn:o/One Science and One Ccnpulcr Lab in SchoQls/Collci^cs ofNfVFP

On 26.09.2006

94

14. upon .the recommendations of the
<

Departmental Selection Committee, the Respondents were appointed on
^ •

different posts in the Scheme “Establishment of One Science 

Computer Lab in School/Colleges of NWJ’P" 

terms of contractual appointments

and One

on. contract basis. Their
f

were extended from time to time when 

on 06.06.2009, they were served'with a ncticc that'their
services were not

!
required any more. The Respondents filed Writ Petition No.23110

i .

which was allowed on the analogy of judgment rendered i

No.2001 of 2009 passed on 17.05.2012. Hence jthis Appeal by 

Appellants. a , '

of 2009,

in Writ Petition

the

•• AniniLh-s N(I.7.3'I niui 'm.-V Mr'7111'^
Nalional Pronramfov impru vcmml of}ynl7r Co Fahhlan

Upon the recommcndaiions of the Departmental 

Committee, the Respondents hn both the Appeals

15.
Selection 

were appointed on 
different posts in “National Program for Improvement of Water Courses in

17^'' January 2005 and 19‘'' November 

initi.^y on contract basis .foi-a.period of one year, which
^ ■ ATTfeS^'rSD

,

Pakistan”, on
2005, respectively,

was extended.
/^ - .

9' ■ !
■J. •

■ / Court Associate......
Supreme Court of Pakistiirt 
'' Islamabad

■

/•V

••
ii

i;

T'

A-

jI



.-V,,_,1

t *?

\ (tMV '
-' ^ '-4r»Ard sib^^'tJolc:\l^^A ^anslloqqA ariT .tnnn os fScrii “lo aoiN":oi o

♦ *
eiurJl'rt^aaHsriJ .fflx^9^9itS ,lI0S.C0.r01.o w

unuina sAi iv, ^.Iniiifn nJu-^ .l::»l‘i

airotJoT Coitiw .J'jj.Mi ^>'*6

a joc< iO.ii:

rsrl) baiiJfoiqqu 

ai buaiiiq ^w'tolqnp oil 

.QOor-.Cf oU.i'i.w

rH

ti 1
* ;

LiVb ln;.wiab«i
ilUrjq wa*Vo3l (rj;il ilimHjiiqA aiTC Q00!:.J.0.f*U U

rlojriw ,itjo3 xia’-H '

i:
ttiui

<
S.U 05nilE!/p»it> !li^^ Wti lo basoqjii) j:2v/

k
,58 ,£v.oVl ^i^0IlilH ffViO fcolii rt.^-Uaqf;A

u.ir ttuoD

\
■ ziiii oiolad OIOS ^0 IQ t.-ro \i\\ T,„oi.-il=q 3aUi.s Ot&J\Q« o: PES.OK ^l»--^.q.^

o*Tr .nOS.CO.IO no tOw-uAdib,T

i0^3'*f
t

orU bjwoHi! j LuoO (l*ii!l banu- I
noto^b om nlivr eirtobnoqeo^I triJ

OfU Jnoil o)

.(jnfll'oqqA idl '(d itoqqA or^'U
- insH .Eta^oloms lEliit^si ctiitnoqt;^1

I
.SlOi^ ■rao'c 3rii r

;
.dl1

“io uiobiitinoMioooi 3r£3 noqu ?noup^;no3
frobnon:a.JIitB .3oJJ'/ir.TioO noilosbZ WnsnuiaqiG ;ri)

ejoii^v

i4
J no boJnioqqa yiow as roiliUuqoV Ito noliivo-ir vUmcn Joaio-iq Oa-U ni

e'jjCi loETJnoo no "anirn-iso'.'T

2«oq
a-ualbWI « s
r.O JoatoiH 3x11^0 c^oumb o-:i.:n3 oril lol 

.jo:.bua :nianly.n‘l mU-ijui mil lobnu

«
1-ji.oiq yrb jSiO^ao.^-j 

CTiJashalun-a-. ii='ll «■> b=Bririr yrobnoqaa^I atlT
, V
t

.) arb If) onrJrjiouoJ otb no 

aril no: .
tob bib Jlrobnoqaojl srtjlo 2.'aoq art) icib bjbaaJnob 

b3-».lo-.q X3rf' .“’bl.Ao/U ...0.tohBlU3« 33br„.ni bdUc aroc -. arf) «bnu llal

lo OEVi.oVf notni-'I liiW

bo'cb lifOD npkti iwiiui-'il Ali -lO
k^a^fe^TTA

t alriJ br. nuoO risiH boinaal sriJ \<S bceaaq Ybarii^ tr.r.rr^b^i

uncllaqoA otlT .lost'^i^s

■

I

»

A.1 ni .lo tiocOqcib Jtnwoil) lo V/OiY

]hW ni boju-nq biOI.Ib.OL

i

I
I

'9!.\i • ^

f.)
\

9Ul30^<A^U0^ \ 
Twj«Ub^ lo fiuoO smairyf* 

bcrii>m&!8i
\

i. ■

1I
I

* M.*

i
.1

I

I;

i
i



K./l

; •
■'4

Petition Mo.2131 of 2013 

N0.344-P of 2012.

■and judgmcnl/of tiiiri Court i
ni Civil Petition

Henc. thcil. Appeal. by theAppellanl..
/■

■f;' ^^Pc.t^i(^n^^rc,.34.T>^r^nT>;
PnMsran InsUtutc o/Communlly Optukalmol

osy IXay,^nUad Medical. Complex. Pcslim^ar
iho Responden.ts. were appointed on-,17.

yarious posts in the
‘Palcistan - Institute ol Compiunity OphthaJmoIo 

Complex", Pe;;haw;.ir, in Uh; yt,.,,.. 2001, 2002 ;
:gy Huyatabad Medical 

“id lyuin 2007 tu 2012,

i
t

;on
contiacl b,«,s. ThrnURh r,dvcr)i.emcnt rl„le<l lO.Ol.POH. llu: Me.lin.l

C.,.„ „.sh, M
had by ihem, Ihbbclbrb, ll,b,Rbb,,ob,|b„b, tiled Wril Pbdtio,, No.141 of

disposed of .more2004, which was
Oi le.'is in the terms us; state above.

Hence this Petition.

18. Mr. Waqar Ahmed Khan, Addl. Adyoeate General, KPIC,

that Uic employees in 

■nnce 1980. In

appeared, on bdwlf of Govt. of KJ>K anti submitted

.those Appeals-/ Petitions
were appointed ot. diffesent (latc,s .si

••r
Ofdct- to regularize their services.;302 new posts were created.

According to 

were to be appointed stage 

number of Project employees filed

him, under the scheme Uie Project employees

Wise on these posts. Subsequently, a 

Writ Petitions and the learned
High Court directed forissuance of orders 

employees. He further submitted tJiat 

Addl. Advocate General,

'jusl/rcgularizc the petitioners

for the regularization of the Project

• the concessional statement made by the then

KPIC, before iJic learned High Court tu “adi'
on

the vacant post or posts whenever falli
ing vacant in future but in order of 

The employees 

these Projects were to be ' 

stipulated that they will not

scniority/cligibiliiy,.. was not in accordance with law.
were

appointed on Projects and their appointments
on

termi

/' Court Assor.i.itv 
_^\/prorrte COtiri .i.' r.v,r.-.i,«.-

^ l5l?rnahs<j

y7 ■1

! ;
t,

I

y



'.^dLUf-P/2r/(^: T

b' *ift
. .*

claim ahy right ofabsorpti 

t:>:isting- Project policy
Jn thp'pepartmen! a" 

• also'; referrrid

ion
against regular posts •,

as per

to Ihe oaicc order dated
||;;;::;;3,U2.2004 '■‘^fiarding upj^ointmcnt.ofM \.

a. Adnanulluli (Respondent
and sub|n

in CA. -■ .
ittcd that he was appointed

on contract basis for a•• •'^•■period of one year and 

]■ ' neither entitled

I'lght of seniority and or

the above mentioned ofiicc order clearly indicatest****«,*

to pension nor GP Fund
and furthermore,, had «no

regular appointment. His mainV.,;

contention was 

'jeef employees was evident from
'that thePI o*.-..'I nature of appointment of these Proi

■ , the advertisV', cment, oiXiee order and their

not cnU,.]c<I .. re,:niari..Uon

Wonitment ieUers. Ali thesei ■I

'•cflectcd thru they

J'>er the.tm-rn;; (>/,'their appointments.

19. . In the montii of Novemb
,bcr 2006, a projiosal was flontcd for 

' of “On Farm Water

tostrueturing -d _establishment of ^mar Offices 

|i pprManagement Department’ 

approved by the th

’ at District -level itn NWFP (now ICPK) which 

« Chief Minister KPK; who agreed to
was

create 302 

.s to be met oi.it 

in the Ih'ojects 

created, posts. .Some

I'iehts fof [iipj,.

various Notificatioiis since 

appoint the 'Candidates 

Public Service Commissi

itostsofdiRorent categories and the
expenditure involved wu 

-i-i'c: empl.ayees already working 1 

thc.se newly

ofthebudgclaryalloealion. i i

. were to be appointed on

'. of the
seniority basis on

I:

employees

regularization. In this 

whereby the Cover

'voi'hing since. 1980' had»» ' ]-)refercntial
I'cgard, he also referred to

1980,
^^or KPK was plea.<;cd to

upon the recommendations of the KPK
ion on .different Projects

temporary basison
and they were to be

« 1573 and ton Rules framed thereunder 

summary Of 2006,
ATTEaTf/D

governed by the 

• 302 posts 

cjutofwhich 254 posts

iCPK Civil Servants A

werp. created i
.9^ m pursuance of the

/ Court Associate
........... Qtipr^mc-Court ol Pakistan

i IslamabadI
‘ t o ’r

(
* ‘P

r"’

%
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•// :\ .

*>'? 7 <
Oil luiioiily biras, lO i|„oug|, promolion and 33.by way bf^ ' 

1 Coo, .,3„. „ b,
r : ■ ‘Z

'' *.V
.-tiC,

!<a-* \He referred to the case v,t QovUyf NWPP v.v •-..
‘ ->

\ SCMRp|g |., .ba„by, 3,a ^ .. V.

r./-

on conu-actuul basis were _
^r-r.. ' not enlillcd to be regularized, 

Court that definition
was ncit acc^tcd and it wp observed by thk'': 

of “Contract appointment’

T^*

P

’ cor tamed' in Section
‘ «-—o. orsLoo,, ww, y„y

: ~ 00. .. a™ a,,. '

the case of Govef'nmff^f hrixrpp '.,, t/ t ■
■■ ^----------w :M2kmiMah_l20l 1 SCMR 1004),

Abdullah Khn»

\
&• ■

■%- ■•

• .-■

:■«

t

; this Court followed tJio judgment of g^w. oT NWivi

(ibid). The jiidgmcni, howevci-,
W.IS wrieiiily <leeide,l. lUb |u,l|,b;,

: . Servants (Amendment) Acf2005

Servants Act

; • . V i'rqject employees. Section 5
ft-'

ooiiteiuled

, (whereby Section 19 of

1973;.was substituted), 

of the KPK Civil Servants Act

■ I i-

was not applicable to -

1973, states j

f; r tliat the i-appointment to a civil service of tlio ProvibV

nec or to a civil post in 

nco shall be made h, the preseribed
conneetion with Ute affairs of *e Provi 

• manner by the Governor
“ P-ou autbori.ed by U.e Governor in dtat

• 'f. B., ,b 3,
. ■*•:.

.

I" . the Project Director, 

regularization under Uie'

therefore, they could ■ r • 'V.-'

not elirirn

aforesaid provision of Im.
uuy n'idii to ...^ ■

,v. :»
Furthermore, he

■'•« p» w.» cb3„ ,3 
■'“'“'“■“■•labuiti.boUytaibd

in 1980 had been 

regularizing employees

, ‘■■r :•••:-
-, ■;

-t

■5*

on die facte.that the Respondents 

regularized. He submitted 

on the touchstone

. 'wilO were Originally appointed i

that the High Court eiTed in
•X .

of Ajficle 25 of the Constituti
as the

r
I

T r- / . Court Associate......
.Bi/prcmc Court ot PaHlstajt 

> IslamabPd
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*s =niployec;s appointed
20p5,nnd tho.sc i

iio question ofdiscnmi
■''■c.not similnrJy pjucod

-imjinuion. According to liijo, 

-■ to rcJcvan[..posts if they 

^on. He further

' ^‘od, therefore, there 

they wiil have 

wish to fall under the 

any wrongful

the

*

|.

l° come througlrfeh inductions

scheme of rcgularixatl 

action that may have talcen
contended that

place previously, could not justify
Ml

i:•

IIcommission of another, 

■ where the orders

i .

wrong on tlie basis 'of such plea. The caseswere passed by DCO without lawful
i^uLhority could not 

Ihereforc, even if some 

wronglid uctiou,

basaid to have been made i
in^ accordance with law.

'rcgijlan'^od due

'in

of the
had been

i

others could ^■'ot lake pie;, of bei;;..
..... . ,n „,i.•i

‘•‘=Ea--d, he has relied upon the case of5ov

Qomr. (2011
••i.

SCMR 1239)-and
)iL—Chai)'m Om (1998anSClVl]iSS2).

s -20. Mr. Ghulam Nabi IChan, lea

tn C.As.l34-P/20i3. 

aJJ of his clients

rned ASC. appeared on belnilf of 

e.P.2;{-P/20l4 and

oppointed

Respondent(s) i 

. submitted that 

commissioned

had already been deci

1-P/20I3 and '

were clerics and'
on non-

He further submthcd that the issue bcfbre tins court

Prided by four different benches
of this Court from time

to time and ‘■ovic>v petition in this 

contended titat fifteen Hon'ble Jud

How in favour of the Respondents

referred to this Bench for review.

regularized until and unless tlie Proi

one
regard had also been dismissed. I-Ic

fics Of thts Court had.a,ready given their

■nid the matter should not have .been

• He. farther contended that
employee 

was working was 

fcgular posts 

by tire Government i

nowas
roject on which he

not put under the I'CguJar Provincial Budget 

process of rcgulari^atii
sucii no

were••• created. The
t^ixy10; Itself

/ ".CourtAssociate 
IGuprcmo Court ot Pakistan 

' y Istamaba.d., .
'X

,v.. A. iJ(1-

'

. I

i

•:

I
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^ ■'• ■ ;j^;'withoue intervention of this Court

s-
t-

K. ■<>\-■n nyiLhout\ ^
■ Act or Suuulc or Ihci.V -i**

, ‘ Government. Many of the"a \y ' : decisions of tt,e Peshawa^;High Court.V
f.%

were

n were issued on tile basis

‘"■l related u, lUc

avuiJubJc, wherein Ui

orf)i;;cniiiir„itjQ„_

;■ in which th

nnd ihc

c directions tbr rci'uluiii'atioi IV'
All Ihr. i>rc.-;eni ca.,.-, ^

C Pi-oject.bccaimc part of the r4' i'cgular Provinciiil HikIUctposts were WMted. Thousuntls of employees

posts. He retbrred to the
t- ■■ 

/♦; :

were appointediifiainst Uicsc
^^'^MmjLAliRhunr. Ks. Thp.Slate (PLD 1579 SC 741) and

2iubm.-Ucd that<I:v :* ■ a review was not justifiable,

on fnee of record, if judgment or 

assumption of.fnch;,

'• notwitlistanding• *
error being apparent 

■ finding, although suffering from'A .
an erroneous

W.'LSsustainable on» other grounds available on
K; record.
r.. ' 21. .Hafiz S. A. Rehm'-m. 

Civil Appeal-Nos.
ASC, appnarnti on hohalf uf 

and on behalf of all

<:.
RcspondentCs) in

t^vV,'
iv," ”

135-136-P/20I3
IV4 persons who ’

were issued notice vide leave frrgranting order dated

p-. ■ ■:
,^•0. KPK Adhoc■ CivilL'l-V Servants (Regularization

of Services) Act, 1987, 

of Services) Act,

• !•- KPK Adhoc Civil 
1988. ICPk’Employ

KPK Employees on 

1990, ICPK
20 KPK Employees CRegularization

Servants (Regularization 

Contract Basis (Regularizati ees on !
< ■ of Services} Act, 1989,ion

Contract Basis.(Regulari2ation

Civil Servants (Amendment) Act. 

of Service,';) Act.'2009.

contractual employees. The Respondents, including r/4

P "'1 ,. . were appointed during the

•; all the contractual cm'i

of Ser/iccs) (Amendment) kct.

i,

*•
Were promulgated to regularize ,ihe'services of

to whom he was
year 2003/2004 and the services of

\V

employees were regularized th
rough an Act of legislature■>.

‘ i-c. KPK Civil Servants
(Amendmc%■ ^j^ ond the ICPK Employees^ *

■:

Court Associate . 
ijiromc Court of Pakistan'

lofamohad

•j
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1 • ;i| ) .Aci,, .2001;,
\ nto; Respondents. He refeiTcd 

■■ .1^73, which-

i>n;:A:ju
‘'>S-™U9(2).of the KPK Civil W,„,::Ae, \

was substituted vide rCl'K Pi,.;i-c
' ' Servants-(Amendracnt) Act

provides that "A ’
•f

2005.
pcr6-un ihou^Pi ^\-‘lackd for

(^ppoindnent in the

day of July, 200i,
prciMcribad rnannar to d l-crviccw ■■^^•'Po.H'.onoraJlerthcP'
dll the

the said Act,
^hall. with effect froin the

butli ‘Appointment on contact basis,
‘^°’"'n^ncementof'th,,aidAot,

be deemed tohave been ^Appointed on regular, basis -
Furthermore, vide .Notification

mur

'■‘iicmciU JJirectui'atc'’ 

'■u, Rivc,stoeic a,id Cooperation

KPK was P.li^ased to dcci; ti'c the “On J’ai-j-n Water Man
as- an attached Department of Food, A,;rict,ltu 

:■ J^epartment, Govt. of NWP, -Moreover, i
was also evident from theNotification dated 03.07.2013A ■ ■ '• that 115 employees 

*e IChyber Paldttnnlds

•«.» 1 
itV ■, were regulai-ized under 

Civil Scivants (Amendment)

riafe of their initial . 

transaction. Ilegarding

••
wa

. Act, 2005 and Regularizati 

‘'iPi^ointmcnt. Thercfore'it
on Act. .2009 from theilA:

was a- pa.'C and closed
summaries submitted to the Chief Minister fi

that it

.,v'

- r for creation

•■nummary (a.^ hy Uk,:
PO;;t;;, h:: clarinod 

learned Adcil.
was not one

Adv(n:;i(.<:General KPK) but tliree

:. und 20,0S.2012,'

- categories 

allocation. Even 

regulai-ize the

=^ummaries submitted on 11,06.2006, 04.01.2012

tespcctivcly, whereby total 

were created for^ tiicsc

5 734 different .posts of various'

t^inployees froni die tegular budgetary 

were created to ■ 

judgments of I-Ion’bie 

8.12.2011 and Supreme Court of 

Appio.^tjap^, employees

hu-ough the third 

employees in

summary, the posts 

order to implement the i
Peshawar High Court dated 15.09.2011 

Pakistan dated 22.3.2012, .m'«. \ were
/

r-

n
/ Court AsvJciato.

' .fSj^preme Court of PflKIsUn 
IsKimshad

7- i

.i
/

i

%.......
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^<^cruitecl tij
K«c Public s

- JS only ni(

m ■'.:

y
■i

l.t-':
the Pubi;-ic Sci-vice

:“=“™<-cgular posts.
Dcandidates22.

Imti 

No.

had bJ-e^

^““nttiiit wJio

2P».2oo9 h, 

““'■f and the 
'’“ ■WHt Petition

355/2008 and aat

^‘>'. ictatnec
Respondent in

Accouiitaj^^.

- Was- ihc

Ai,‘C, 

^^bmitted

that tile

appcujhi^

that (h 
.?

Respond

is"'? on bchuih°*^'34-P/2oi3^ 

^^■cat?d an

of the
ere Was One IPO.St Qf •

Adnanuiiah,

‘=°'>tentcd titat, even ■ 

,^o.59/2QQy^

fnnlity^ hi

of Writ

Oniy 4e
s/i Was '^ori-:ii]g til°*“-«'«o,jud2,ne„, ofc: He

befone thia C

^^bmitted not'>«' ^Utained

^^Jowed o)
I

W;" WasPetiti
on the

23. Mi'. Ayub
learned

of enipiQygg^ wh
P/2013 ^SC,■

on behalf ■'PPearci/ jjj

effected (to
496- 

whom 

dated 

learned

• '■ • ■ osc seivicesnotices 

■^^■00.2013) 

OOLlJlSeis i

”^%ht beWere ftssued Ihis Court
leave hrand Si'anting'‘Copied the-a,

('■fionicnts adva 

■ '^■■i^chmaa.
need by thef

24.

Its No. 2
■ilCfj5o<- Respondc,

Ibr_^

^eguiarh 

• ^'0 some

AS'C,

CPs.526..p to s
^i^peared i 

S2S-P/2013
‘ C.A ^^AJV20J3 

'^'■ R^i’ondcnta a„d2cllanf illl-Qlvi/A

MVv. nation Act and'^“5mitted tJtat the 

“^"'^“-''‘is,ivcn 

U>ia Court
^(2009i5cjvjK,^ ,

- ^''herein !
oocided by c

of 2005. is
“PPOcabJc to Jn-a ,

easeOtnpioyccs then j ''SS'. of the i

obsoivcd that i

and

./ndgmejit

if soni
titled

^folntofJav,is 

of a Civil S

n it Was 

0 terms 

other who
'"^T|f-«>odictatcaof,naticc

oondilioiis '■=J=‘ting to th 

and there
Who liti

P'-^Mdings, i

had gated^ot Talccji
legal Were

A

/

c/atfi

.,/ '
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and’rules of good governance demand thaJilie -riefit^f the said.decision 

be extended to others also. v(ho m;,.y not be parties to that litigation. 

Furthermore, the judgment of Peshawar liigh Court -which included Proj cct

employees as defined under Section 19(2) of the KPK'Civil- Seivants Act

1973 which was s-ubstituted vide ICJ-’K Civil Servants (Amendment) Act,

200.^. wa.s not challenged. Tn .the NWFP r.rnplnyef.i :(Pegulnri/.ntion .uf

Sciences) Act, 2009, the Project employees have been excluded

presence of the judgment delivered by tliis Court, in the cases of Govt.

NV/FP vs^ Abdullah Khan (ibid) and Govt, o f NWFP 
■;

(ibid), the Peshawar High Court had observed that 

persons should be considered for regularization.

but in

of

vs. Kalcem Shah
. r., ■

\ die similarly placed

25. While arguing CiyiLApneaLNo. 605-P/2ni5. hn submitted

• tnat in this case the Appcllants/Petitloncrs were appointed on eontrael. ba.si;; 

year-vide order dated 18.11.2007, which 

subsequently extended from time to time. Thcreaflcr, Uie

for a period of one
was

seivices of the

Appellants were Icrminutcd vide notice dated 30.05.2011.

Bench of the Peshawar I-Iigh Court refused relief 

obsei*vcd that they were expressly excluded from the 

2(l)(b) of KPK (Regularization of Services) Act, 2009. 

contended that the Project against which they were appointed hud become ' 

part of regular Provincial Budget, Thereafter, some of the employees were 

legulaiized while others were denied, which made out

discnmniuiion. Two group.s of persoas similarly placed could nut be treated

di^rently, in this regard he relied on the judgments of Abdul Samad v.,
AT7 £S/rS£) , ■ '

The learned

to the employees and

purview of Section

I-Ie further I

■1

a clear case of

7/
/ Court Associate 'i 

^Quprome Court of Pakistan 
3 Islamabad

•i: V *
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- V rf.

' E^duration nf. Pnlr!., m̂- (2002y.SGMK .VD^ancI Enidm^r NaHn.,rh.. ....

■d:g:MiMddi.E^^»donof-Paki:itan (2002 SCMR'82).

'•uE

■ «>

r^:26: We have heard the learned }.a^Y Officer as well 

ASCs, representing the parties and have 

wUh their able assistance.

as the learned 

gone through the relevant record 

cases pivots around the

■ : ..=u= as to whethat tl,c Respondents are governed by the provisions of tl.d 

Nortli West frontier Provi

Services) Act,. 2009, (hereinafter

v".; relevanfto reproduce Section 3 of the Act;

r*t.

".'.'O'- The controversy in these

^;V. -

(now ICinC) Bmployces. (Regularization ofnee

referred to as the Act). It would be

•W"
I.

"•5. Rcsiilarizalion cf Se.-vices of certain
<^i’Wloyees.~AU employeet; incluciing recommendecs of 
Che High Court appointedcontract or adhoc basis 
and holding that post an Sf December. 2008. or till the

%
■ !

commencancrit of this Act s -.all be deemed to have been 
validly appointed on. regular basis having'the 
fiuulificalion and experience. "

same

27. The aforesaid Section of Uic Act 

clearly provides for the regularization of the
reproduced hereinabove 

emjiloyccs appointed cither on
contract-basis or adhoc basis and 

3 r'December. 2003 or till the 

. Respondents were appointed lOn one 

tlieir appointments 

respective po.sts on the

-were hulcling contract appointments on 

commencement oi this Act. Admittedly, the 

year contract basis/which period of

was extended from time to time and were holding their

ciit-of dale provided in Section 3 {ibid).

28. Moreover, the Act contains a non-obsLantc-dlausc in Section

. 4A which reads as under:

“V/i. Overriding cJfecl.-Nolwilh.dandinv any 
to the contrary conrained in any other"law or '

■r /
/

./ Court AaJ^oclateT' 
i^upfcrne Court ot PaklsLat;^ •, 

\ lalamabAd
5 ■■

I ■.

■■■

Q
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■'

;
rule for the time being in force,, the provi^-ions of ' 
this.-Act shall have an overriding, effect and the 
provisions of any such law or rule to. (he cxlerii of 
inconsistency to this Act shall cease to have ejfcci. "

m
The above Section expressly excludes the application of any 

other law and dcchu'CH that Lhc provijion:; uf the Act will have uverridiiig 

effect, beii'n.;, a special enactment: In this backj'ruund, ■ tliLi ease;; uf the 

Respondents squarely ffdl within the ambit ofilic.Act and llieii- 

■were maiidatcd to be regulated by tlic provisions of the Act.

29.

aervua-.;;

?o. It is also ail' admitted ' fact that lhc Respondents were 

appointed on contract basis on Project potts but the Projects, as conceded 

by the leai'iicd Additional Advocate General, were funded by the Provincial 

Government by allocating ';regulai Provincial Budget prior to'' the

promulgation of the Act. Almost all the Project;; were brought under the
' ■ . i' :

regular Provincial Budget' Schcmc.s by the Goycrnmc'nt of KPK and !
: i

summaries were approved by'the Chief Minster of the KPK for operating ^ 

Projects on permanent basis. The “On Farm . Water Management 

Project” was brought on the regular side in the year-2006 and the Project • 

was declared us an attached Department of the Food, Agriculture, Livestock 

and Co-operative Department. Likewise, other Project;; were also brought 

under the regular Provincial Budget Scheme. Therefore, services of the 

Respondents would not be affected by the language of Section 2(aa) and (b) 

of the Act, which could only be attracted if the Projects were abolished 

tlie completion of their prescribed tenure. In the cases in hand, tlie Projects 

initially were introduced for a spccifK.d time wherealler they 

transferred on permanent basis ly attaching them with- Provincial

:

on

were

-;

Court/^ociate __
iOurt'of Pakist^...........

( Islamabad
'ilupremc C

/

/

i

; ■

T i

V

• ;

y
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V: '? Government departments. The emploj:ees of the 

■■;;again;:t t],c porit^i crc^aLcd by tlic Provii^ciai G
Project -were adjusted 

ovciaiiTicnt in tlii;.; behalf.

same
r4..

iff-’'':

3Tf . 1
V.The record Airthc 

appointedon contract basis and.
i-t'-voals that the /Kcsj^ondcrits 

were;in employmcnt/sei-vice for several 

appointed hiiv^ also been taken 

therefore, tlieir status as Project 

■were transferred to the different 

I'-mis ..of Section 3 of the Act. The 

Lieat the Respuudenla lu pur, 

tn icgijlanx:e the cmployeef: of 

of other similarly placed

v/crc

.. years and Projects oiv-which they were
on

: *'= ‘''^Eulai-, Budget of, the Government. 

. : employees .has ended

f-!
— I

once their services
V-.

attached Government Dcpartmej’its, in 

Government of KJ.TC was-also oblii^ed to 

cannot adopt .a ]ioljcy of cherry pirAijig 

certain Projects while 

employees.

as itI

teiminating ti.e services
V.

I

r.v.. 32. The above 

which reads as under;-

the reasons of our short order dated 24.2.2016are ;
)

exL," Sv;fA;;e!:i

cfxo'ls'isiw'-

•i

ibd/- Ai'fwar Zaheer JamaliJ-ICJ ■ ■' ■ 
Sd/-Mian Saqib Nisar,.)'
Sd/-AmirHa'ai,:Muslim,J' '
SdA kjbal .T-Iarneedur R.ahmaa,i . 
Sd/- JChilji AxiTHussain^

9^rtIflrr/fo h? tf/

•Tlk-

VpX
.*.

iC Copy

•'-V

Islamabad the,
24-02-20 Kh

/ yourt Ass(v4;5to 
?uprem^ CounAi Pakistan 

IslamatJodApproved for reporting.
'1

1.*

... yj

5 .

No of 1.

O* •• -------
..

_____ I:■

Copy

Coutt PT-p

......
^ompareef by/P; 
Rocei

• r. Ob:

•>p-4;* '■ -•‘J IT'V 
• *■*

. ! *5

f
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N.

Ms
PESHAuXair

BJi!Gjl.COURT PF.SHA\ft^Al>>
I i> »■

•;

Ws'MMRc COG No// I ’̂ i-p / 

InW.PNo. '1730-P/2014

In 2016

r fI}
Muhammad-Nadeem Jan -S/o' Ayub IChan R/o 

l^i^iricL P(L‘Shciwar and others.; l-W-A M^.ile, '

Petitioners"t '

VERSUS !,i

1. Fa.al Nabi, Secretary to. Govt of Khyber .Palchtunkhwa

opulaliorr Welfare Deptt, K.p.k House No. 12S/III Street 

No. 7, Defense Officer's Colony Peshawar.

2. Masood Khan, The Director 

Deptt, F.,C Plata, Sunehri Masjid Road,
r. eneral, Population Welfare 

. Peshawar.

'O

RespondentsN;

1-

applicatiom

CONTEMPT OF COURT PROCFFniMr^s 

AGAINST THF

flouting thf

FOR IMiTIATlNG

respondents FOR
ORDERS OF THIS

AUGUST COURT 

^TED 26/06/2014.

■1

R.ESPECTFULLY SHFWFTM ',1

(
?

1

1. I hat the petitioners . had filed a W.P ft, 1730-

P/2014, which was allowed vide judnment and

order,: dated 26/06/201/1 by
. ; ^

(CojjiL's uf W.|J II

1 hi', Aii|'ir.I Ci jur I.-■'V

■l/d0 lV20l/l jMcl oi'dei datedVII ei
gW' m

i.i.If

fc.
Li/.



26/06/2014 ^
exGd',herewith

r^nnoxuro»'
;i. "A & B", respectively),

•v"!'

I
'&>■ • 2. ThatHr

as the respondents 

'mplementing the judg 

■so the petitioners wcVc

. were reluctant in 

ment of this A

‘ !

pi-
\ •

.'f

ugusl- Court,i *•* < •
. i; .

^•on.si:r?iincM:i to file-
\ -S. ~. No ir /179-p/2014 for i 

judgrrient/dated

r
’fT^piementoLiion of the-1:

26/06/2014^ (Copies of

IS annexed as annexure-"

COC/f
■ ii

t

479-P/2014 I
C").

f

3- That It. was during the
pendency of COC// 479-^

P/2014 that-the 

judgment and 

: acivertisem

J'espondents i
-•

•1. ■-

'n utter violation 

■ Court made

recruitments. This ilfega;!,

to
°rder_of this August

ent for freshIf:
rnove of the

Petitioners'to file C.IVIT 

of the

i

iff- respondents constrained th^ 

suspension 

and after being ha'ltec

te •I >

82,6/2015 for
•/

f"ecruitment process
\ ■■

m by this August Court,
once -again made 

^'be daily /'Mashriq^'

3nd daily

advertisement
datedfc:- , 22/09/2015

dated lS/09/2015. .. 

'^oved another c.M 2 

of C.M//826/201.5 end of

it- y£i

It rp 0 again the petitioners 

suspension. (Copi

O

for
les

■r) 4

I T&* •
■^■■s«k

■
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jl^THE HON'BLE PFSHa\/\>flr ;HIGH COURT PESHA\A-a?'
O *•

In Re COC No. 2016
In COC N0.I86-P/20I6
in W.P No.l730-:P/2014

*

Muhammad Nadnom )an S/o Ayub 

District: Pos-hawar and ot:hn

Khau \\/i I Wy\ M.ilc, ;)

rs.

V-
Petitioners

VERSUS.

l-azai Nabi,--Secretary to Govt of 

Population-Welfare Deptt, K.P.K 

No. 7, Defen,se Officer'.s Cbiony Pc.shawar,

.

Khybor Pakhlunkhwa, : •'.r

House No. 17.S/III, Street'
;•

Respondent

•application •- fan initiating
, .1

CONTEMPT OF' COURT 

AGAINST

proceedingsir:.--'.

THE respondent FOR
flouting the orders of this august

ggURILJN WiPn 17.^n-p/?nia 

■26/06/2014

03/08/2016 IN COC NQ.186-P/2016

DATED

& ORDER DATjHD

/?espectfu//y5fiewetfl,\

/A7/ //czz/ cl rf Cr'M

P/2014, which was,allowed vide judgment and

' /VllgUHl Coijlt. 

dated 26/06/20!/! is-; j^inuex

order dated 26/06/201/] by t.hi- 

(Copy, of Orde.-r c'd
hnrr»\A/ith " A 'M.1 c ”( n n o'''

#4^t^-

f



'• /
f

2. That as ttri^^respondenls were reluctant in
i

implementing-the judgment of this August Court; 

so-the petitioners were'constrained to file COC 

No II 479-P/2014 for implementation of the 

judgment dated 26/06/201/1. (Copies of COCl/

/179-P/201/i is annexed as nnnexure

3. That it was during the pendency of COCII /179- 

P/2014 that the respondents in utter violation :o 

judgment and order of this August Court made 

advertisement for fresh recruitments. This Hlegal 

move of the respondents constrained the 

petitioners to file C.Ml/ 826/2015 lor suspension 

of the recruitment process and aftc;r being, halted 

by this August Court, once? again ma(ie 

advertisement vide daily "Mashriq" dated 

22/09/2015 and daily "Aaj.^^ dated 18/09/2015. 

Now again the petitioners moved'another C.M 

for suspension. (Copies of C.M II 826/2015 and of 

the thenceforth C.M are annexed as annexure — 

"C & D'', respectively).

■I

if-
v"

\
■

i.

t'

It:

r
>7

y

That in the meanwhile the Apex Court suspended
•i

the operation of the judgment and order dated 

26/06/2014 of this August Court & in the light of 

the same the proceedings in light of COCII /179- 

IV201/1 were declared as being aiiliacLuous' and 

thus llu‘ COC wa!> (.lisniisse(,l vide jiidgnijail anil

7

4

>• .

r
i I

i ■
^ jH
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.

Peshawar

DilUM] I’cshuwor ilic 05"’ Oclobi.'i-, ?0]G

tOFFICE ORDER
f.

No. 50E (PVvO) 4-g/7/2G14/HC;- In complinncK with the jucgments of the Ho^i^jhle 
Peshawar Hi^h Court; Peshav/ar dated 26-06-201/) in W.P, No. 1.730-P/20lr; and-Aiigust 

, Supreme Court cf Pakistan dated .24-02-2016 passed in Civf; Petition No. 49G-P/2014, ■ 
the ex-ADP employees, of ADP Scheme titled "Provision for Population Welfare 
Programme in Khyber Pakhtunkhw-a -(2011-14)" are hereby reinstated against the 
sanctioned regular posts,“withrirnniediats effect, subject to the fate of Review-Petition
ponding in the August Supremo Court of Pakistan.i

SECRETARY
GOVT,.OF KHYBER PAKHTUNKHWA 

.'P'OPULATiON WELFARE DEPARTMENT -ji
•;)

Endst: No. SOE (PWD}'4-9/7/2014,-'HC/

Copy for information iL necessary'action to the:- 

Accountant General, Khyber Pakhtunkhw'a.
Director General, Population Welfare, Khyber Pakhtunkhvva, Peshawar. 
District Population Welfare Officers in Khyber Pakhtunkhwa,
District Accounts officers in Khyber Pakhtunkhwa.
Officials Concerned.
P5 to Advisor to th7e CM for PVYD, Khyber Pakhtunkhwa, Pes 
PS to Secretary, PWD, KuybenP-akhtunkhv/a, Peshaw'ar.
Registrar, Supreme.Court of Pakistan, Isiamabad.
Registrar Peshawar High Court, Peshawar.
Master file.

.. ■ -i Dated Peshawar the 05*''' Oct: 2016
i

*• 1 _

2.
3.
4.; I

5.
6, u•.awar.

: 7.
8. •

: 9.
iO.

;

S£CTiON'^FICER(ESTT( 

PHO.NE: NO. 051-9223523

L

v:'\.
\

I
\
\

\
P

I ;

1J-

rrV'

hi
7 *7

-1.-

v-.
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4 v 01- Tiir, oisTuiCT roinn.ATiON wra.rAiuv ovncm. curnuL.
ChiUiil dutcd 24*'' OcIoIkm', 20)6.r. No, 2(2)'2016/AJmn

OFFICK OHDER
In con^piiancc wiili Sccrclary (jovgrunicn! of Khyhcr Pakhtunkinvji Popiilaiion 

WclOirc OrHcc Order No. SOi:(PWD)4-9/7/2014/IlC dated O.Vl0/20and the
Jiidi4nient.s of ilic Honourable l\'sha\var High court, Peshawar dated 26-06-2014 1n \V.P No. 
I73n-P/'U)M and August Supreme Cuurl of Pakistan dated 2'i-02'20l6 i)asscd in Civil INiition 
No.-P?6*P/2014. die l.-\-AD!* rinployecs, of ADP Schcmc.s titled “Provision Tor l\)pulation 
Welfare Program in Kiiyber Paklitunkiiwa (20! 1*14)" are hereby reinstated against the 
.sanetioned regular posts, wilii immediate elTcel, subjeet to the fate of review petition pending in 
the .Xngnst Supreme Court of j’akistan (vide copy encloserl). In the light of die above, the 
iollowmg tempora' v Posting is hereby made with iniincdiale effeeL and till I'urlher order:-

1 Place of Posling___
i-WC^kiiidm

KoinacksNamejif Ktnphiyce.s r»csigiiatimj^
‘'iheima/ HiH____

_ ihiji Mena_______
Khatii]a Iiibi_____

„ I _______
i NahiJa Taslocm__

Aja^^J^ilii________
/ainali thi_hhs^__
Salilia iiibi_______
Surayg r>ibi______
Shaima/, liibi No.2

I Sha'/Ti^Hibi______
i NajnuyGul______
I Nuzia Gul

K.Nu
f'WW't

FWC GuOirww
I-we Brep____
FWC Chnmuikonc

I'WW
FWW
FWW
FWW
FWW
F’WW

.1
4

Wniijng for Posting
F\^: Oycei^_____ ^
T%C G. Chasma___
I're:>hgram 
FWC Madaklasht

() i

s;
FWW
RVW

9
I'WC: Arkary1(1

Mvragram.2 
FWC K'oshl

I'WV/i i
lAV'.V
FAVAV I'WC Ilarchecn12

FWCGufU_______

^ A' 0, *212” \2A211‘2.
]%C Amndu_____
I'AVC Ihcsligrani 
FWC Kosht

>W/AM)
.lamsbid Ahmed
SaiTuIWi_______
Abdul Wahid 

; ! haiikat All 
Mioujar Rehnian 
,\nis AlVal

Ml.
IS

/
Y-AVA(MJ 
JKW^M)
FWA(MT__ FWC Madaklasht 
JAVAtM)

'FW/^Mj 
'FW/^i)__
'F’WACMr

l(
i;
IS
iO

F'WC (.2uehu•Saif A[i________
I Muhamm.ad ICiti

F'd IDin__
Jsaim Uilali_____
Imran iiussain
/orarlqba[ ___
Bibi Zaii\a)2____
Bihi Saieema___
I {ashima Bibi 
Itibi Asma __
! la.rira_________
Navira I3ibi 
Sjiehia Khaioon 
Sa'fia Bibi' ’

"'t )
I'W. Arkary
FWC’Kech ^

•T

*»
FW^Secnlaj^ 
FWC Baranis

23
!•
!—
1..-3 I'WC G. Chasmn 

TaVC Sec.ilasht 
FWC K.isht 

'RHSC-Alx)oiii' '
1 •' W C_B res 11 grain 

"F\VC_Ajkaiw
JAVCP£d^2l

___
I'WC 'Moragr-jm. 2

j’W_A(M}_
FAVA(1^"2
’iAvX(jB

___

.20
27
2S

___
jav';a(F)_ _ 
FWA(F)’_'_^

1 favTmi'T’ ”

29
3b

! 3!
i
I
I G. .

33

lAVhC Ouclm_____
F'WCWi. F ^isnia

WCWAiili__ '
FWC Bumburate 
!• WC i lone Chitral

F'W'ACF) ^ 
'i^A(F)_ ' 
F'wA'A)
lAVAfi-O ’

F:iri4;'. Bibi
I' ‘

i l-leimian Nisa 
i 37 i Samina .lelian
Us'yi

1

Va.smii, 1 lav at



1
62 \

.j^rila ijibi
»L_J<liSCCMSi'-^

- - PWC ^falBT 
BVC Ovecr

—§lo^L%,_, FWCArW^;-----
Fv^uchi!

- J-'^ Haid.ccn
- -^2wlo^ l.'WC Bunih^.----
- ------- —
-Sh:^'^'kkU\i \l-\\frnli/fi
-£!> MinWiaa^— 

iHLMatnikSr-

iJimvIsi^ rWClireT^'^'
---------

BWC Rcch 
i!^Mel|U'r pwr Cuifli 
A\:a/HcIiKr 
Aya/f Jclper

Akhtar Wnii Chowkiciar_ Abdur Rchmnn
J_Shokomian_SJ^^ 
J Wa/iTAbSI^

I Ali Khan 
J^^zuiialT

-p^ViiiiLjyiTan
Wall ^

-4^afe£j^jyian 
-.J'.??jlMkila Sadir

Amjna 
JJlinda BibF

^ I Bcna/ir “
-4^_

I Nj.i7.niina Gui 
i2[£[i>.ti_AkhS 

___

—Akbar 
- Ajy'a;/

53

55 "1
56

I58
I'WC Ijresha 

.F^C Oveer
BFiF

-JAy^^idj^sLljyf'c ouci^^i------

—^:5^.'de£L_ Fwc/wl ----

- .zLV‘>/i R, isc.fy
JAv^^cr iFWCA^ry

gnmi

61
62
0.1
64
65 1
66
67
68

in -Duslncl Population Welfare Offi

Chilral.
^<^py forwarded to the;- iccr

vernn,c„lofK),yberPakhlu„ki i^va, Peshawar

‘’''^■'-n.nen, oHCyba- Pakluunkl
iwa. Pc.sIkiw;,,-

ion and compliance.

//
"-i tLc

Oisti ici Popuiaii ^-''•llarc Omcer^ion
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‘ To,

The Secretary Population Welfare Department , 
Khyber Pakhtuhkhwa.
Peshawar

■■<-• ;

Subject; DEPARTMENTAL APPEAE
I .

Respected Sir,
(' fi

IV

With profound respect the undersigned submit as under:

i

I) That the undersigned along with others have been 

instated in service with imrnediate effects vide order dated ; 
05j0.2016. . i

re-

V.

5'

r . :

2) That the undersigned and other officials were regularized 

by the honourable High Court, Peshawar vide judgment / 

order dated 26.06.2014 whereby it was stated that petitioner 

shall remain in service.
1i'

3) That against the said judgment an appeal was preferred to 

the honourable Supreme Court but the Govt, appeals 

dismissed, by the larger bench of Supreme Court vide 

judgment dated 24.02.2016;;

were

-r*

i

4) That now The applicant is entitle for all back benefits and ^ 

the seniority is also require To be reckoned from the date of 

regularization of project instead of immediate effect. \
4:

t

5) That the said principle has ;been discussed in detail in the 

judgment of august Supreme Court vide order dated

i t



? : j
SS'f-'v' V/

is^?' ' ■'-v^

*1 6) That said principles arc also require lo be follow in the 

prcsenl ease in the light or2009 SCMR 01.

'

It is, therefore, luinibly prayed that on acceptance of 

tins appeal the applicant / petitioner may graciously be 

allowed all back benefits and his seniority be reckoned 

Irom the date ol regularization of project instead of 

immediate effect.

V. •.V,

L

'■ -J

Yours Obediently,

ir 0

Shokurman Shah 

Chowkidar
Oftlee of District Population 

Chitral

'V 'f'':'

y;: r-y.;:
" ciyy’-'-'.-

. Dated: 02.1 1.2016

• u.'

\

iilcY:.

•• ;

■■

!
f •

■&J-' r
I #* ;zv*s*'
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i*;
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4 ^-TUNKHl\:^r'^- khyb
DISTRICT NOWSHERA

\ - \ V'-z .I »■m
POPULATION WELFARE DEPARTMENT

k44

ft

1

k*W

018-§00000&t) l^fVr'f W/
Ho. 00679554 1 W/

POPULATION WELFARE NOWSHERA
*

jVRce.

li;fsiW»TA:Aa(:iS4.':ti.T;iKf£,|i
I'V, :•]J'

'5 if- pSERVICE IDENTITY CARD

'i-\
I-Father/husband Name: ASARAF UP DIN

17201-6530003-9 15-01-1991Date of Birth:Picnic no.

' Mark Of Identification: NIL
25-10-2019Valid Up To:26-10-2014Issue Date:

Blood Group: B+jEmergency Contact No: 0313-9191372
s

ASHOOR ABAD AMANGARH TEHSJL AND 

DISTRICT NOWSHERA
k •- ?
's Present Address:

j

MHIIIIiliiHlIiliftililill
.. f

’r'r •» •
.T''

».•' m .
1K isr'

V

(
A^T

tf:

li-
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ijVjT!:' SU!'i<!^:;vl R COljRT 0.1> PaICISTan __ r-
\j

( AppL-tialc J'uriidiciion )

PRES'INT:
mi. JUSTICE ANWAR ZAHEER JAM'ALI, MCJ 
MR. JUSTICE MIAN SaQIB NISaR 
MR. JUSTICE AMIR HANI MUSLIM 
MR. JUSTICE IQBAL HAMEEUUR RaHMAN 
MR. JUSTICE la-riLJI ARIF HUSSAIN

I

;>*•- -

C_IVIL APPEAL NO.605 pp 2015 • I
(On appcru] a^uin^jt Uii.; juclginciU duLcd liJ.2 201S

. Passed by ihc Pcshuwnr Hi^h Couri Peshawar in
Wni Petilion No,1961/2011] '

• r

AX Rizwan Javed and olhers Appellants
VERSUS

Secretary Agriculture Livestock etc • Respondents
i.

I'Or die Appellant : Mr. Ij az Anwar, ASC 
Mr. M. S. Ivhattak, AOR

(N) ;«For die Respondents: 

Date of hearing :

Mr. Waqar Ahmed Khan, Addi. AG KPK

24-02-2016

ORDER
r ■.

i

AMIR HANI MUSLIM, J.- This Ajipcal, by leave of the 

against the judgment dated IS.2.20Id passed by die 

P.eshawar High Comt, Peshawar, whereby the Writ Petition Pled 

Appellants was dismissed.

Court is.directed

by Ihc

;2. Ihc lacts ncccssai'y for the present jirocecdings 

25-5-2007, the Agriculture Department, KPK

;are that on t

1gut an adveniscmenl
vx

puolished in the press, inviting applications against the posts mentioned 

the advertisement to be filled

Business Coordination Cell [hereinafter referred to 

Api)el.';ints alongwith others a.pplied again.st the variou.s jio.st.s' On

.1

in
/ I

on contract basis in the Provincial Agri-

ihc Cell’], Theas

vanoii.s i|
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

In Appeal No.l 110/2017.

ShahnazBibi, F.W.W (BPS-08) (Appellanl)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. 'fhal the appellant has come to the Tribunal with un-cleaiied hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Worker in BPS-08 on contract basis till completion of project life i.e. 30/06/ 2014 under 
the ADP Seheme Titled” Provision for Population Wellare Program in Khyber 
Pakhtunkhwa (2011 -14)”.

2. Incorrect. The actual position of the case is that after completion of the project the 
incumbents were terminated from their posts according to the project policy and 
appointments made against these project posts. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under; “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project-,is extended over any new phase of phases. In case the project posts 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also.apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

no

are

j. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents 
terminated from their posts according to the project policy and no appointments made 
against these project posts. Therefore the appellant alongwith other filed a writ petition 
before the Honorable Peshawar High Court, Peshawar.

5. Correct to the extent that the Honorable Court allowed the subject wiit petition on 
26/06/2014 in the terms that the petitioners shall remain on the post subject lo the fate of 
C.P NO.344-P/2012 as identical proposition of facts and law is involved therein. And the 
services of the employees neither regularized by the Court no by the competent forum.

6. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department i 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case

were

•
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was clubbed with the cdse.-of Social Welfare Department, Water Management 
Department, Live Stock etc. in. the case of Social Weliare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years &'2 months.
No comments.

8. No comments.
9. Correct to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments.

7

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate etfhct, subject to the fate of re-view petition peiuling the 
August Supreme Court of Pakistan.

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.
C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the, fate of re-view petition pending the 
August Supreme Court of Pakistan.

D. Incorrect. The appellant alongwith other incumbents have takeji all the beneliis for the 
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents, of the project 
reinstated against the sanctioned regular posts, with immediate effoct; subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. Dui ing the period 
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above.
G. No discrimination has been done to the petitioners. The . appellant alongwith other 

incumbents have taken all the benefits for the period, they worked in the project as per 
project policy. As explained in para-E above.

H. As per paras above.
I. . Incorrect. As explained in para-3 of the facts above.
J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending before 
the August Supreme Court of Pakistan.

K. The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed with

were

Secretary to'd^^ of Khyber Pakhtunkhwa 

Population Welfare, Peshawar. 
Respondent No.2

Director General 
Population Welfare Department 

Peshaw'ar 
Respondent No.3

A
Vv

District Population Welfare Officer
District Chitra) 
Respondent No.5

j
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.

In AppealNo.l 110/2017.

ShahriazBibi,F.W.W (BPS-08) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others . (Respondents)

Counter Affidavit
1 Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

I Deponent 
Sagbeer Musharraf 

•Assistant Director (Lit)

/
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
'

i. r

, Ayp'eal No. 904/2017 

Shehnaz Bibi/F.W.A (F)

i

AppellantV,

. j..

VERSUS

Govt of KPK & others Respondents

APPELLANT'S REJOINDER

Respectfully Sheweth:

That the 7 preliminary objections raised by the respondents No. 3,4 and 6 
in their written comments are wrong, incorrect, and illegal and are denied 
in every detail. The appellant has a genuine cause of action and her appeal 
does not suffer from any formal defect whatsoever.

On facts:

The respondents admitted the appointment and services of appellant 
and all other relevant facts.

2- The respondents have not replied to the content, but admitted the 
creation of560 post on regular side.

3- Need no reply. Furthermore admitted correct by the respondents and 
the injustice done with the appellant.

4- Admitted correct by the respondents.
5- Admitted correct by the respondent as all the cases filed before the 

appellate court was decided in favour of appellant including CP. No. 
344-P/2012.

6- Admitted correct by the respondents, but ironically
explanation offered by the respondents which is of no value. As the 
respondents filed review against the judgment of Supreme Court which 
was also turned down by the august Supreme Court and the judgment 
of Supreme Court attained finality. '

7- Paras No. 7 and 8 are not replied.
8- Admitted correct by the respondents.
9- The review petition filed by the respondents has already been dismissed 

by the august Supreme Court.
10- Para no. 11 not replied.

1-

an evasive

On Grounds.

\



A. In reply to Para A it is stated that-the respondents in the office reinstatement 
order dated 3/10/2016 categorically' mentioned that the appellant 
reinstated in compliance with the judgments of the Hon'ble Peshawar High 
court dated 26/6/2014 and order of August Supreme Court of Pakistan dated 
24/2/2016. Hence admittedly the appellant are reinstated on order of august 
superior courts.

B. Admittedly the respondent stated the department is bound to follow the law. 
But ironically not acted upon the order of Hon'ble High court date 26.6.2014. 
In which it was clearly mentioned that the appellant shall remain in their post. 
More so the appellant was not allowed to work by the respondents after change 
of government structure and even not considered after Hon'ble High Court 
judgment and order.

It is submitted that the appellant was reinstated after filing two consecutive 
COC petition, while the post was announced much prior to reinstatement. 
And the review petition was also dismissed by the august Supreme Court.

D. The appellant as per the Hon'ble High court judgment are entitled to be 
treated per law. Which the respondent biasedly denied.

E. Admitted the reinstatement of appellant while the review petition has been 
dismissed by august Supreme Court It is incorrect that the appellant has not 
reported before the department More so the legal way adopted by the 
appellant also negate the stance of respondent as the appellant was dragged in 
the Court of law for about more than 3 years and own wards and a lot of 
public exchequer money has been wasted without any reason and 
justification.

F. The respondent are bound under the law to act upon judgment of superior 
court.

G. The respondent fully discriminated the appellant and without any reason and 
justification and dragged the appellant to various court oflaiv. The appellant 
has due to unturned conduct of respondents lost their precious time of their

are

C.

life.
H. Not replied.
I. Not properly replied.
]. Not properly replied. The post were already advertised. And the appellant 

were reinstated after filing contempt of court petition.
K. Need no reply

It is, therefore, prayed that on acceptance of appeal 
and rejoinder, the appeal of petitioner may graciously be 
allowed to meet the ends of justice

Dated 10/7/2018

Appellan

Through
Sayed RahmjitAli Shah 

Advocate Peshawar.
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawari

Appeal No.1110/2017
Appellant.Mst. Shahnaz BiBi

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others................................. Respondents.

(Reply on behalf of respondent No. 4 )

Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1).
2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7:-
That the matter is totally administrative in .nature and relates to 
respondent No.-l,2,3 & 5 and they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4. 7 i

Keeping in view th'e above mentioned facts, it is therefore humbly prayed 
that the respondent No.4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA


