ORDER

04.10.2022 1. Counscl for the appellant present. Mr. Muhammad Adeel Butt, Additional

Advuocate General for respondents present,

2. Arguments were heard at great length. Learned counsel for the appellant

submitted that in view of the judgment of august Supreme Court of Pakistan

dated 24.02.2016, the appellant was entitled for all back benefits and seniority

from ihe date ol regularization of project whercas the impugned order of°

-reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of

the appelant. Learned counsel for the appellant was referred to Para-5 of the
representation, whercein the appellant himscll had submitted that he was reinstated
[rom the date of termination and was thus entitled for all back benefits whercas,-
in the referred judgement apparcntly there is no such fact stated. When the
lcarned counscel was confronted with the situation that the impugned order was
passcd 1n compliance with the judgment of the Hon’ble Peshawar High Court
decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of -
Pakistan by 'way of judgment dated 24.02.2016, lhcr'eforc, the desired relief if
granted by the ‘Tribunal would be cither a matter direetly concerning the terms of
the above referred two ju'dgmcnts of the august Hon’ble Peshawar High Court
and august Supreme Court of Pakistan or that would, at least, not coming under’
the wmbit of jurisdiction of this Iribunal to which learned counscl for the
appctiant and lcarned Additional AG for respondents' were unanimous to agree A
that as review petitions against the judgment of the august Supreme Court of
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of
Pakistan and any judgment of this Tribunal in respect of the impugned order Ah-lay' i
not be in conflict with the same. ‘Therefore, it would be appropriate that this
appeal be adjourncd sinc-die, lcaving the paftics at liberty to get it restored and’
decided alter decision of -the review petitions by the august Supreme Court of
Pakistan. Ordcr accordingly. Partics or any of them may get the appeal restored
and decided cither in accordance with terms of the judgment in review petitions 4

or mcrits, as the case may be. Consign.

3. Pronounced in open court in Peshawar and given under our hands and.
e gt . { .
seal of the Tribunal on this 4" duay of October, 2022.

d Khan)

(I'artdha Padl) (K
‘ alrman

Mecember ()




29.11.2021 Appéllant present through counsel.
- Kabir Ullah Khattak learned =Additional Advocate
'G'eneral alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Serwce Appé€al
No. 695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 28.03.2022 before D.B.

(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
28.03.2022 " Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assnstant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General
for the respondents present.

File to come up aiongwith- éonnected Service Appeal
No.695/2017 titled Rubina Néz Vs. Government of Khyber
i . :
14+ Pakhtunkhwa on 23.Q6.2_Q.2\2...before the D.B.

~0

’ -

" (Rozind Rehman) - - (Salah-Ud-Din)
Member (J) Member (J)

23.06.2022 Junior of learned counsel for the appellant present. Mr. Ahmad Yar
Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah,

Assistant Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017
titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

before D B. -

(MIAN MUHAMMAD) st (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




16.12.2020

11.03.2021

01.07.2021

~ Junior to cotinsel for the appellant present. A_dditionalf ‘

AG alongwith Mr Ahmad Yar Khan, AD(Litigation) for -

-

respondents present

Former requests for ad]oumment as- learned senior
counsel for the appellant is engaged today before the
Hon’ able ngh Court, Peshawar in different cases.

Adjoumed to. 11.03. 2020 for arguments before D.B.

(Mian Mlthammad) . " Chairman

‘Member (E)

Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2012
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on

(Mian Muhammiad) : (Rozina Rehman)
Member (E) | Member (J)

Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General

for respondents present.

File to come up alongwith connected Service Appeal
N0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29. 11 2021 before D.B.

(Roz'inagRehman)z o Chairman
Member(J)




03.04.2020 Due to pubhc holtday on account of COVID 19, the case. IS N
ad]ourned for the same on 30.06. 2020 before D.B. A '

29.09.2020 Appellant present through counsel.

30.06.2020 DlM?rtCKG@VlDJllShth@QQ@ASéé’dﬁédnﬂédm@ﬂéWA%ﬂ/%Qé?é"
| ~the same a5 RefBRywith Ahmad Yar Khan A.D.for respondents
present. -

s filed in

s. Government on

An. application seeking adjournmer

connected case titled Anees Afza
the ground that his counsel is not available. Almost 250
connected appeals are fixed for héaring today and the
parties have engaged different cooﬁéel. Some of- the
counsel are busy before august High Court'While So'me
are not available. It was also reported that a reviéw
petition in respect of the subject matter is also pendmg |
in the august Supreme Court of Pak:stan therefore

case is adjourned on the request of counsel for

i

(Mlan Muharde ad) (Rozina Rehman)
Member (E) Member (J)




E 4

- ‘."i'7.0.4.2019 " ° None present on behalf of the appellant. Mr. Kabirullah Khattak,
' o Additional AG alongwith Mr. Sagheer Musharaf, Assistant Director for the
- ' respdﬁdents present. Adjourned to 12.06.2019 for arguments before D.B.

o

(HUSSAIN SHAH) | (M. AMIN KHAN KUNDI)
| MEMBER MEMBER

12062019 ~ °  Counsel for the appellant and Addl. AG for the

" respondents present.

Learned counsel for the éppellant 'requests fof
adjournment of instant appeal to 27.6.2019 on Ywhich date he
- has other cases to argue. Adjourned accordingly.

_MEKber | ChairdfEin =

-

11.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa
~Bar  Council.  Adjourn. To come up for . further - .
proceedings/arguments on 25.02.2020 before D.B.

=

‘Member: Member

- 25.02.2020 | Appellant absent. Learned counsel for the appellant
 absent. Mr. Kabir Ullah Khattak learned Additional
Advocate General present. Adjourn. To come up alongwith

connected service appeals on 03.04.2020 before D.B.

Mgéjber Member
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11.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa
Bar Council. Adjourn. To come up for further

proceedings/arguments on 25.02.2020 before D.B.

%

Member Member

25.02.2020 Appellant absent. Learned counsel for the appellant
absent. Mr. Kabir Ullah Khattak learned Additional
Advocate General present. Adjourn. To come up alongwith

connected service appeals on 03.04.2020 before D.B.

ember Member

03.04.2020 Due to public holiday on account of COVID-19, the case is
adjourned for the same on 30.06.2020 before D.B.

26.06.2020 Due to COVID19, the case is adjourned to 24.09.2020 for
the same as before.

C —
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31.05.2019 - Appellant absent. Learned counsel for the appellant absent. Mr. -

Kabir Ullah Khattak learned Additional Advocate General present. :

~ Adjourn. To come up for arguments on 26.07.2019 before D.B.

-~

¥ Q-
Memb | Member

er

26.07.2019 ‘ Learned counsel for the appellant and Mr. Zia® Ullah
" learned Deputy District Attorney for the respondents
present. Learned counsel for the "appellant ‘submitted

rejoinder which is placed on file, and requestcd.for :
adjournment. Adjourned. To ‘come up for arguments on

26.09.2019 before D.B.

I

(Hussain Shah) - (M. Amin Khan Kundi)
Member Member
26.09.2019 Counsel for the appellaﬁt and Mr. Kabirullah Khattak,

Additional AG for the respondents present. Learned counsel for the

-appellant seeks adjournment. Adjourned to 11.12:2019 for arguments

before D.B. %@\ o o
(HUSSAIN SHAH) (M. W}#EAN KUNDI)

MEMBER : ~ MEMBER'




Learned counsel for the appellant and Mr. Kabirullah

w;.f"

22.01.2019 |
| Khattak learned Additional Advocate General for the
respondents present. Learned counsel for the appellant has
filed an application for restoration of appeal, record reveals -
that the replication of the same has not been submitted so
far therefore learned Additional Advocate General is
directed to submit the feplication of the same on next date
ggsé«%%ﬁ;itively' Adjourned. To come up r&kﬁé—?}!lon and
arguments on 26.03.2019 before D.B
_ > N
(Hﬁsseim Shah) ~ (Muhammﬁ/l in Khan Kundi)
Nt '~1\’/'Iémbér Member
- 26.03.2019 Learned counsel for the appellant and Mr. Riaz
Paindakhel Assistant Advocate General for the
respondents present.. The appeal was fixed for
replication and argﬁ_ménts on restoration application.
Learned Assistant Advocate General stated at the bar
that he does not want tovsubmit reply and requested for
disposal of restoration application on merit. Argument
heard. Record reveals that the main appeal was
dismissed on -13.09.2018 due to non prosecution. The
petitioner has submitted application for restoration of
“appeal on 27.09.2018. The same is within time.
Moreover  the feasqn mentioned in the restoration
application appear to be genuine therefore the
restoration application is accepted and fhe main appeal
18 festored. To come up for rejoinder/arguments on
31.05.2019 before D.B.
Yy
(Hussain Shah) ‘ (Muhamﬁdyf\min Khan khudi)

Member , Member

. ";_ D R o .
e L e Lo T
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FORM OF ORDER SHEET
Court of ' -
~ Appeal’s Restoration Application. No. 329/2018
‘ S.No. Date of | Order or other proceedings with signature of judge
order : ' ' .
Proceedings . .
1 2 R 3
1 27.09.2018 The application for restoration of appeal no. 996/2017
submitted by Syed Rahmat Ali Shah Adv‘o-cate may be entered in
the relevant register and put up to the Court for proper order
please. . \
REGISTRAR +
2 3e/o ’/3’/ "This restoration application is entrusted to D. Bench to be
putup thereon 22~ //~/& '
MEMBER
o 22.11/2018 ‘| Counsel for the applicant present. Mr. Kabirullah Khattak,
h Additional AG for the respondents preéent. Requested for ' _
N adjournment. Adjourned. To come up for argUmen;s on _reSt_oration
application on 22.01.2019 before D.B. Original ‘"record be _also
H requisitioned for the date fixed. '
S : (Ahmad Hassan) (Muham_madéAm/in Khan Kund{) -
’ Member ‘ Member : -
5 % ; |
3
kY \ ;
\‘ ;5-
e
Jo




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Rertpactiee Afféac%f—fw wo- 506 o1y

'AppAeal No. d/Zo /2017 e r\ma\z.lﬁ Khwa
SHEHNAZBIBI ......... zﬁ‘xp;f»ellantmm Mo uc%

VERSUS L LT
Govt of KPK & others ... Respondents

APPLICATION FOR GRANT OF ORDER OF
RESTORATION OF TITLED APPEAL.

Respectfully Sheweth,

1. That the captioned Appeal was pending before this Hon’ble Court, which was
ﬁxed for hearing on 13/09/2018

2. - That on the same date the appeal was dismissed in default by thlS Hon'ble
‘ Court. ‘
3. That the applicant seeks restoration of the subject suit on the following

grounds as under:-

Grounds:

- A. That the absence of the Counse! and applicant at the date fixed were not willful
and intentional. It is only because of wrong noticing of next hearing date by

applicant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul

e

" Qaza Sawat.
(Copy of cause list is attached)
'C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has
~ not been given therpportunity to plead her case and to assist the Hon’ble Court

in proper manner.

E. That valuable righté of the Applicant are connected to the bresent litigation and

she should be given an opportunity-to protect and defend her rights otherwise




By

o

Dated: 22/09/2018 wr

the purpose of law would be defeated and serious miscarriage of justice would

be done with the Petitioner.

. That it is the principle of natural justice that no one should be condemned

unheard, therefore, the applicant should also be given a right of audience.

. ‘That there is no legal embedment / hurdle in the way of allowing this petition,

while accepiance of this petition would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, IT IS,
THEREFORE, RESPECTFULLY PRAYED THAT ON
ACCEPTANCE OF THIS PETITION AN ORDER OF
RESTORATION OF THE SUIT TITLED ABOVE MAY
GRACIOUSLY BE PASSED AND ORDER DATED:

13/09/2018 MAY KINDLY BE SET ASIDE AND THE

APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
THE INSTANT APPEAL.

« Petitioner

Advotate, High Court

Affidavit

It-is hereby verified upon oath that the contents of this petition are true
and correct to best of my knowledge and belief and nothing has been

concealed from this Hon’ble Court.

N
..-"Tﬁ,\\;.\‘!.

2‘,4‘ { Uﬁ‘ 1/

T s i

Through,

/
‘Saye R&";rmat Ali Shah




Khvber Pakifitoihwa

) Servi cl‘;uxxl
Appeal No. f \ \9' /017 ) e J'ﬁé
Dated .J_Q_fﬂ-_/:‘_('/. :/'
| Mst. Shahnaz Bibi D/O Mir Salim Khan R/O village Gufit District
| and Tehsil,, Chitral........ PP PRIEE PO Appellant
.
Versus

1. Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.

2. Govtof K-hyber Pakhtun Khawa through- Secretary

. Population Welfare Department Peshawar.

3. Director General, Population Welfare Department Plot
No. 18, Sector E-8, Phase V11, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account

G-eneral'office, Peshawar Cantt.

_ ; |
5. District Population Welfare Officer Goldor, Chitral.

!

Respondents'

...................................................

(@/re/f> | -
SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTAUNKHWA SERVICE TRIBUNAL ACT, 1974
A??h AGAINST THE ACT OF THE RESPONDENTS WHO
Ad %

i.,\ 7> yISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
Z IREINSTATING THE _APPELLANT WITH IMMEDIATE
EFFECT.

i -

i




' o ) ' ' Q Pes‘i\"‘f{"" .
13.09.2018 . Appellant absent. Learned counsel for the appéftarm=

absent. Mr. Kabirullah Khattak Learned Additional Advocate
General present. Case called for several times but none
appeared on behalf of appellant. Consequent,ly' the present’
service appeal is dismissed in default. No order as to costs.
File be consigned to the record room.

ey S
(Hussain Shah) g (Muhammad Hamid Mughal)
Member | Member
@@Mw ' ' !

o, ANNOUNCED
N3 3

A 4, 13.09.2018 7 ]
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PESHAWAR HIGH COURT, MINGORA BENCH/ DAR

_UL-QAZA, SWAT

2Np SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13™ SEPTEMBER, 2018.
BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN

. Cr.M 65-M/2018
(B.C.A)

{u/s 324, 427, 337-A (1),
34-pP}

. C.M906-M/2018

In W.P 548/2007

‘

. Rev. Pett: 1-M/2015
in C.R 722/2004

. Rev. Pett: 35-M/2018
In W.P 449/2016
a/w Office Obj. No. 13

. W.P 122-m/2018
With Interim Relief
{General}

. W.P 605-M/2018
{General}

. W.P 657-M/2018

{General}

MOTION CASES

Mushtaqg Ahmad
{Muhammad Akbar Khan)

Shahzada Aman-i-Room
& others
{ )

Sher Zaman & others

(Muhammad Issa Khan Khalil &

Akhtar llyas)

Ghulam Khaliq & others
(Ihsanuliah) '

Afrasiyab
(Asghar Ali)

Karimullah & others
(Aziz-ur-Rahman Swati) ~

Mst. Mahariba & others
(Muhammad Essa‘Khan)

Vs

Vs

Vs

Vs

Vs

Vs

Vs

Jan Badshah & The State

Sher Bahadar Khan & others
{(Muhammad Ali)

Sabir Khan through LR’s &
others

Mst. Hokhyara Bibi & others

Deputy Commissioner, Malakai

& others

Moharﬁmad Sabir Jan & others

District Education Officer, (F)
Lower Dir & others



10.

11.

12.

13.

]

C.R 188-M/2018
With C.M 764/2018
{Recovery Suit}

C.R 204-M/2018
With C.M 804/2018
& C.M 805/2018
{Declaration Suit etc}

* C.R 217-M/2018

{Permanent Injunction}

' C.R 250-M/2018

With C.M 972/2018
{Declaration Suit etc}

R.S.A 16-M/2018

With C.M 1095/2018

.

(_/

1.

Cr.M 5-C/2018
(For Bail)

{u/s 354, 511-PPC, 50-CPA}

Cr.M 312-M/2018

- (For Bail)
{u/s 302, 109-PPC, 15-/}A }

Afzal Khan
(Javaid Ahmed)

District Police Officer, Lower

Dir & others
(A.A.G)

Javid Igbal

{Mohsin Ali Khan & Zubair Khan)

" Sher Zamin Khan & others

(Amjad Ali)

Muhammad Akbar & others
(Salim Zada Khan)

NOTICE CASES

Aziz .
(Rahimullah Chitrali)

Gul Sabi
{Abdul Marood Khan)

Vs

Vs

Vs

Vs'

Vs

Vs

Vs

Zeshan

Shehzada & others

Mst. Amina. Bibi .

Mst. Masaba Khan & others

Maskin Khan & others

The State & 1 other
(AA.G)}

The Stqte & 1 other
(Sahib Zada & A.A.G)
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. 28.052018

10.07.2018

13.09.2018

i

‘ Counsel for the appellant prosent Mr Muhammad Jan,

'DDA for ofﬁelal 1esp0ndents present Counsel for the appellant

seeks adjournment Adjourned. To come up hnal hearmg on

10.07.2018 betore D.B.

(Ahmad Hassan) *© .+ ° - (Muhamiiad Hamid Mughal)
"~ Member  Member
* Counsel for the appellant present. Mr. ‘Muhammad Jan,
DDA for -official respondents’ present Counsel for private

1espondents not present Ad]oumed To come up final hearing on
13.09.218 before D.B. B R

( hmacj:a‘sqan) ' ’ Iy

(Muhammad Hamid Mughal)
Member - Member

Appellant absent. Learned counsel for the appellant
absent.’ Mr Kablrullah Khattak Leamed Addmonal Advocate
General p'resent Case called for several times but none
appeared on behalf of appellant. Consequently the present
service appeal is dismissed in default. No order as to costs.

S

File be con5|gned to the record room.

(Hussain Shah) | (Muhammad Hamid Mughal)
Member | : * Member
I IR U TE T R R
ANNOUNCED" -

13.09.2018 « -
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24.01.2018
26.03.2018

Learned counsel for the appellant present IVIr Kabtr Ullah Khattak
Learned Additional Advocate General along wrth Mr Zak| UIIah Semo

present -~ Mr. Zakl Ullah, submltted wrltten reply - on behalf o
respondent No.4. Mr. “‘*g.’:eer Musharraf submltted written reply on, 5
behalf of respondents No:2, 3, & 5 and respondent No.1 relied upon
the same. Adjourned. To come up for:: rejomder/arguments ong‘
26.03.2018 before D.B at Camp. Court Ch:tral

pa
.... u‘

(Muhammad Hamid Mughal)
MEMBER

Counsel for the appellant and Mr. Muhammad :Ian, Deputy
District Attorney alongwith Mr. Khursheed -Ali, Deputy District Population
Wélfare Officer for the régpgndents present.‘Co{?ﬁ:sel for the appellant seeks
adjournment Adjourned. To come up for rejoinder and arguments on 28 05. 2018

before the D. B ar z‘anufcomf*“\Clui‘f

lember




16.11.2017 , _ Counsel for the appellant present. Mr. Kabir Ullah
| Khéttak, Addl: Advocate General alongwith Sagheer
: | : Musharraf, AD (Litigation) for thie respondents “present.
Written reply not submitted. Requésted for further :
adjournment. Adjourned. To c¢gme up for = written

KA ' reply/comments on 13.12.2017 before S.B.

| | (Gﬁ%é%an)

) Member (E)

o

13.12.2017 . Counsel for the appellant'and Addl: ‘AG for respondents
present. Written reply not submitted. Requested for adjournment.

Adjourned. To come up for written reply/comments on 04.01.2018

before S.B:* - W
(Ahmédd Hassan)
Member (E)
| 04.01.2018 : Clerk of the counsel fol” appellant preseit -and

Assistant AG alongwith Mr. Sagheer Musharaf, AD (Lit) for
the respondents present. Written' reply not submitted.
Learned Assistant AG requested for adjournment. Adjourned.
Last -opportunity granted. To. come up for written

~ " | reply/comments on 24.01.2018 befof‘é" S.B.

(Glhi@l&an)

Member ()
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‘V\ 22.11.2017 Counsel for . the appellant. présent. Preliminar_y‘- Ck,

arguments heard. It was contended by leafn'ed counsel for the
appellant that the appellant was appointed as Family Welfare
Worker vide order dated 04.03.2014. It was further contended
. that the appellant was terminated on 13.06.2014 without
serving any charge sheet, statement of allegations, regular |
inquiry and show cause notice. It was further contended that °
the appellant challenged the impﬁgned order in august High
Court in writ petition which was allowed and the respondents
were directed to reinstate the appellant with back benefits. It
, was further contended that the responderits also challenged
-the order of august High Court in apex court but the appeal of
S\ a - the respondents was also rejected.'jit ‘was: further contended
that the respondents were reluctant to rein'statel the appellant,
therefore, the appellant filed C.0.C application :against thé
résponde’nts in august High court and ultimately the appellant
©+ was reinstated in service with immediate effect but back
benefits were not granted from the date of regularization of

the project.

The contentions raised by leérned counsel for the
thel‘ant D'-'*plo%ffed appellant need consideration. The appeai is admitted for
gec,uniy rocess Eee . regular hearing subject to limitation and all legal objections. |

The‘appellant is directed to deposit security and process fee 0

within 10 days, thereafter notice be issued to the respondents

for written reply/comments for 15.01.2018 before S.B. !

i

(MUHAMM@ AMIN KHAN KUNDI)
MEMBER




Form-A

FORMOF ORDERSHEET
- Court ofﬁ A i ‘
- Case No. 1110/2017
: |
‘| S.No. | Date of order Order or other proceedings with signature of judge J:
proceedings o . i
1 2 3
1 10/10/2017%%=) The appeal of Mst: Shahnaz Bibi presented today by '
Mr. Rehmat Ali Shah Advocate, may be ':.é'ntered in the
!nstitution Register and put up to Worthy Chairman for proper
order please.
.. REGISTRAR (o[ /g/ J
* ~ |
| iy
2- 13/10 //7. This case is entrusted to S. Bench for preliminary hearing
to be put up there on C>/'/// /}7~ o
, A CHAIRFAN o
01.11.2017 None present on behalf of the appellant. Notice !
)

=

~ be issued to the appellant for 22.11.2017. To E_.o_me Lib'.‘;:
for preliminary arguments on the date fixed before S.B.

—

o~

Muhammad Hamid Mughal
Member (J)

D




InRe.S.ANo. | \ |0 not7

Mst, Shahnaz Bibi ceiviriiiieriiiiiireneee.

Versus

Government of Khyber Pakhtunkhwa and Others

BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR

................. Appeliant

............... ....Respondents

INDEX
S.NO. | PARTICULARS ANNEXURES ;?)GES
T Memo of Appeal 1-7

2 Affidavit 8

3 Application for Condonation of delay 9-10

4 Addresses of Parties 11

5 Copy of appointment order A 12

6 Copy of termination order . B 13-14-A

7 Copy of writ petition C 15-16
|8 Copy of Order/judgment of High Court dated. - D 17-25
|9 | Copy of CPLA énd order of Supreme Court E 26-54

10 Copy of COC | " F 55-56
Il | Copy of COC No. 395-P/16 G 5258

12 Copy of impugned Order | ‘H [ 59-61

13 Copy of departmental Appeal 1 62-63
14 Copy of Pay slip, Service card | J&K 64-65
| 73 Copy of Order/judgment 24/2/16 L 66-69

- Advocate High Court

=l No. 0246 0467001

~—

Appellantw

Through,

T
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BEFORE K.P.K, SERVICE TRIABUNAL, PESHAWAR

Khyber Pakhtukhwa
Service Tribunal

‘AppealNo. ”\O ‘/017 _ D;iaryNo.lJ%

= Eedto—dlay

RéTsrem
/a//o /7>

l:)atedALO vl /0’20/7

Mst. Shahnaz Bibi D/O Mir Salim Khan R/O village Gufit District
and Tehsil,, Chitral...........ccooennvenn oL Appellant

Versus |

. Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Péshawar.

. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar. -

. Director General, Population Welfare Depja.rtment, Plot

No. 18, Sector E-8, Phase VII, Hayatabad i’eshawar.

Account General, -Khyber Pakh_tunkhwa at account

General office, Peshawar Cantt.

. District Population Welfare Officer Goldor, Chitral.

................................. veerieeeiienne.... Respondents

h

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST _THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE

EFFECT.

P :
N it .



PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY BE
REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF
REGULARIZATION ie. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Family Welfate Worker
(BPS-07) on contract basis in District Population Welfare office,

Chitral on 04/03/2014.

{Copy of the appointment order is attached as Annexure-A}.

. That later on the Project in question was converted into regular budget

and services of employees were regularized.

. That the respondents instead of regularizing the service of appellant,
issued termination order, office order No. F. No .2(2)/2013-14 dated
13/06/2014. It is worth to mention here that the respondent were bent
to appoint their blue eyed ones upon the regular post of the project in

question

{Copies of termination order is Annexure-B}.




4. That the appellant- along with rest of other employees
challenged/impugned their termination order before the Hon’ble
Peshawar High court vide W.P No. 1730-P/14.

S. That the Hon’ble Peshawar High Court while endorsing the rights of

appellants pleased to allow the Writ Petition through order dated
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar
High Court before Supreme Court by filing CPLA No. 496-P/2014.
But the Hon’ble Supreme court through order dated 24/2/2016 upheld
the Order/judgment of Hon’ble Peshawar High Court and dismissed
the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated
26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the
respondents were reluctant to comply the courts orders and accept the
genuine rights of appellant and his other colleagues to reinstate them
since the date of termination and to regularize them. The appellant

- filed COC No. 186-P/2016, which was disposed of by the Hon’ble
Peshawar High Court vide Order dated 3/08/2016 with direction to
respondents to implement the judgment of Hon’ble Peshawar High
Court within 20-days.

{Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the
order of Hon’ble Superior Courts the appellant compelled to file
another COC No. 395-P/2016 in order to get the orders/judgments of
‘Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents
passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC
dated 5/10/2016 and 24/10/2016 and reinstated the appellant with
immediate effect instead of 13/6/2014 or at least from the date of
regularization dated 1/7/2014. The same was in contravention of
Order of Hon’ble High Court and Supreme Court and was also against
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on
2/11/2016, but again the respondent as usual by using all sort of
delaying tactics to deprive the appellant from their due rights.




Furthermore despite the laps of statutory period have not informed the
appellant about fate of departmental appeal. It is pertinent to mention
here that the respondents at first showed positive response to appellant
by assuring that department is keen to redress their genﬁiné issue. It is
one of the reason which delayed the matter to be addressed before this
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the
instant appeal on the following grounds inter alia.

GROUNDS:

A.  That the impugned Office reinstatement Order dated 5/10/2016

| to the extent of “immediate effect” is against law, facts and

| utter disregard of Order/judgment of Hon’ble Peshawar High

| ‘ Court dated 26/6/2014, in which it was clearly mentioned that ;
“This writ petition is allowed in the terms that the
petitioners shall remain in the post....” Which order was later
on endorsed by Hon’ble Supreme court through order dated
24/2/2016. Hence the interference of this Hon’ble Tribunal to
modify and give retrospective effect to reinstatement order
dated 5/10/2016 from the date of termination dated 13/6/2014
or from the date of conversion of project into regular side dated
1/7/2014, will meet the ends of justice.

!

B. That when the post of the appellant went on the regular side,
and the termination office order dated 13/6/2014 was declared
illegal by the Hon’ble Superior Courts, then not reckoning the

. rights of the appellant from that day is not only against the law
but also against the norms of justice. Hence the impugned
office order is unwarranted.

| C.  That the impugned office order dated 5/10/2016 to the extent of
| reinstatement with immediate effect is contradictory to the
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monthly pay slip and service card of similarly placed
employees who were also reinstated through the office order
dated 5/10/2016. The pay slip reveal that the services of the
employees is S years something. Meaning thereby that the
respondents considered the employees since the date of initial
appointment while on other hand they reinstated the appellant
with immediate effect dated 5/10/2016 and left the previous
services in vacume. Which is not only unlawful but also against
the provisions of constitution of Pakistan. Hence need the
interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as
Annexure J and K) '

That it is worth to mention here that, in a connected case,
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex
court has already held that not only the effected employee is to
be re-instated into service, after conversion of project to current
side, as regular civil servant, but are also entitled for all back
benefits for the period they have worked with the project or the
KPK government. Hence in the light of the above findings the
office reinstatement order dated 5/10/2016 deserve interference
to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated
26/6/2014 the appellant were presumed to be in service with

- respondents and during the period i.e. from termination till

reinstatement by respondents the appellant did not engaged
in any other profitable activity, either with government or
semi government department. Hence the modification of office
order dated 5/10/2016 is the need of hour. |

That under the constitution and dicta of Supreme Court reported
in 2009 SCMR 1 the appellant are entitled to be treated alike.
As the Hon’ble Supreme Court in similar nature case reported
in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the
relief. Hence the appellant is entitled for equal treatment and is
thus entitled for back benefits and other attached benefits.




That under the constitution of Islamic republic of Pakistan
discrimination is against the fundamental rights. And no one
could be deprived from his due rights on any pretext. Hence the
appellant is entitle for all back benefit, seniority and other
rights.

That it is evident from entire record the conduct and treatment
of respondents with the appellant was not justifiable. The
appellant was dragged to various court of law and then
intentionally not complying Hon’ble Court orders. Which
compelled the appellant to move more than one time COC and
miscellaneous applications, and the same resulted not only huge
financial lose to appellant but also mental torture.

That it is due to extreme hard work of appellant along with
other colleagues the project achieved the requisite objectives,
and the Provincial Government constrained to put the project on
regular side. Thus the appellant is entitled to be given all
financial benefits admissible to regular employees, such as
pensionary benefits and other benefits attached from the date of
appointment.

That the Respondents erroneously exercised their discretion
against judicial principle passed the impugned order and opened a
new pandora box in clear violation of Service law, hence, they
office reinstatement order dated 5/10/2016 is liable to be
modified by giving retrospective effect with effect.

That other grounds will be raised with prior permission of
Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED
THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER
MAY GRACIOUSLY BE PASSED TO;




e
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iii.

iv.

7
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MODIFY THE IMPUGNED REINSTATEMENT
ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.

Byt b, e

DIRECT THE RESPONDENT S TO PAY ARREARS
OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD LE. 13/6/2014 TO
5/10/2016. :
REGULARIZE THE APPELLANT SINCE, 1/7/2014,
REVISIT THE SENIORITY LIST BY GIVING
SENIORITY ~ ACCORDING TO  INITIAL
APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

Appellanf

Through,

gt
L4

A | |
Rah LIVSHAH and Arbab Saiful kamal
Advocate High Court : Advocate High court
Dated: /08/2017

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the
instant appeal are true and correct and nothing has been concealed intentionally
from this Hon’ble Tribunal. And no such like petition is filed before any other
forum..

; Advocate
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BEFORE K.P, SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017

Mst. Shahnaz Bibi

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mst. Shahnaz Bibi D/O Mir Salim Khan R/O villége,
Gufiti Tehsil and District Chitral, do hereby solemnly affirm and

declare on oath that the contents of the instant appeal are true and

correct to the best of my knowledge and belief and nothing has been

oA

SEP a0 DEPONENT

concealed from this Hon’ble Tribunal.
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BEFORE K.P.K SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017

Mst. Shahnaz Bibi

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

That the instant Service Appeal has been filed by petitioner/
appellant today, in Which no date has yet been fixed.

That the content of the main appeal may graciously be
considered an integral part of this petition.

That as the appellant belong to far-flung area of chitral and
after filing of departmental appeal on 2/11/2016 before the
competent authorities the appellant with rest of their colleagues
regularly proceeded the appealed filed. The Departmental
Appellate Authority every time was assuring the appellant with
some positive outcome. But despite passing of statutory period
and period thereafter till filing the accompanying service
appeal before this Hon’ble Tribuanl, the same were never
decided or never communicated the decision if any to
appellant.




@(10)

4. That beside the above the accompanying service Appeal is
about the back benefits and arrears thereof and as financial ;
matte, which effecting the current salary package regularly etc, - k

of the appellant, so having repeatedly reckoning cause of
action.

'S. That the delay in filing the accompanying appeal was never
deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on
merits and technicalities must always be eschwed in doing 3
justice and dealing cases on merit.

[t is therefore most respectfully prayed that on
acceptance of the instant petition, the delay in filing of
the accompanying Service Appeal may graciously be
condoned and the accompanying service Appeal may
graciously be decided on merits.

~ Appellant

Through:
Rahmat ALI SHAH
Advocate High Court
And
Arbab Saiful Kamal
Advocate High Court.

Dated: &/45/2017




BEFORE K.P. K SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017

Shahnaz Bibi Versus.  Government of Khyber Pakhtunkhwa, etc

ADDRESSES OF PARTEIS

Appellant

Bibi Salima D/O Nawaz Khan R/O village Hinjeel, District Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Throvugh Chief
Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary
Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account
General office, Peshawar Cantt. |

™~

5. District Population Welfare Officer Péghaw:;l‘spl(\)‘t No.

18, Sector E-8, Phase-VII, Peshawar. Wf
Appellant.

Through,
Rahmat Ali Shah |

r-d
.

Advocate High Court N\, |




THROUGH REGISTERED MAIL

(50vewwn@mumehybeerkhhnﬂdmNe,
Directorale General Population Welfare
Post Box Mo, 235 '

FC Trust Building Sunelyi Masjid Road, Peshawar Canii: Pl: 091-9211536-38

o kbR

F.N0.4(35)/2013-14/Admn Jby F R
Dated Peshawar the 04-03-2014.
f

To
. ¥ ¥ ’ . o ~
e Shabme s B fun -
. __14_:44_&4&___/@]11@1,:‘__1;_ | , An { . A’
Subject:- OFFER OF APPOINTMENT FOR THE POST OF  fipsme & /n@/./,go@
LY ey (ON FIXED SALARY) UNDER. ADP fPWC) PROSECT

] With reference Lo your application 10: appointimer.t agam { the post

of__ f"/;z,ﬂ/ydd;' I, c’./dbﬂ Frovdced . - and  interview hr—=ld on

1t~ D8y YOou ale hereby informied to report Lo District Population- Welfare

COtficer_Plie trmad J\é(f B, _a)!/féff/g" _(Zaes fen ca/f/‘?’f foaz il

___...__C/u_{'?(" - _for ' "

e o

C Aea.ul.mg of zontract agreement on starm i Papm aFolmwuh 02 witnesses from your

side as per project policy of Governrment of Khybey fakhtunkhvm If you failed to

report to DPW office, ___(_,/1,_(__7_4_(_ within 10.days of the issue of this letter,

your appointment shall be treated as cancelled.

(Kashil Fidz)
Assi-lant Director (Admmn)

Copy ff.‘r:‘warded to the:-

1. Director Technical, PWD, Po shawar, .
2. District Populann V\/dfaro Officer /2y Coral
5. PS tc Special Assistant to ¢ hief NumsL(_'u for Pmpulatmn \Velfare Khyber

Pal'htunkhwa
4. PS e Director General, PWD. Peshawar. : Y
5. Mas L’ Fm L L - T

Assistanl Direclor fad r"nn) ‘ A
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WEFICE OF THE DISTRICT POPULATION WELFARE OFFICER CHITRAL )
F.No.2 (2)/2013-14/Admn: - | Dated Chitral / 3/ & /2014 -

“To
Shahnaz Bibi FW Worker
o D/o Mirsali Khan
R Village Gufti Garamchashma |
S District Chitral - :

Subject:  COMPLETION OF ADP PROJECT i.e. PROVISION FOR POPULATION
WELFARE DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR. .

Memo, ) :
The Subject Project is going to be completed on 30-06-2014, The Services

of Shahnaz Bibi D/o Mirsali Khan Family Welfare Worker under ADP-FWC Project shall stand
terminated w.e.from 30-06-2014.
Therefore the enclosed Office Order No.4 (35)/2013-14/Admn dated 13-06-2014

may be treated as fifteen days notice in advance for the termination of your Services as on

30-06-2014(AN). | | ﬂ ‘ {\ \ﬂ
. N,

LS

A “ '
Y
(Asghar Khan) i -

District Population Welfare Officer L
‘ Chitral '
Copy Ferwarded to:
. PS to Director General Populatlon Welfare Deparlment Khyber Pakhtunkhwa Peshawar
for favour of information please.
District Accounts Officer Chitral for favour of information please.
Accounts Assistant (Local) for information and necessary action.”
4. Master Flle

W N

{Asghar Khan)
: o D|str|cf Population Welfare Oificer
. . . C
e s e R R e e e “D }rfl__ e o —__%
% s . " - “i - ) s R é:; - . . b
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QFFICL ORDER

- -
_’,..«,u—- -

e

‘\
Hvermment of Khyber chkiﬂunknw&,

ﬁiieciorule Geheral Population Weare
Post Box No. 235

£C Trogt Bullding Sunetii Masid Rood, Peshawur Canit: Ph: 093021153838

Dated Peshawar the_/. 3/ Q; Z 2014.
/

esdkpspeihd

E.No. 4(35}/20%3 -14/Admn:- On comp!.etton of the ADP Project No., 903-821-790/110622 under

the scheme provision of Population Welf are Programme Khyber Pakhtunkhwa. The services of
the following ADP Project emplayees stands terminated w.e.f. 30.06.2014 as per detail

below:-

N

L 5.No. | Naine Deslgnation . Diztrict /Institution T
1 | 8hahnaz i FAW Chitral
2 | HajiMena FWW Chitral
3 Khadija Bibi FWW Chitral
4 | Robina 8t Faw Chitral
5 | Mahida Tasisem FWW Chitral
& | Ajez Bibi PN Chitral
7 | Zainab Un Nisa FWW Chilral
§ | SalibaBibi FAWW Chitral
9 [surriiy FWw Chitral
10 Sha % FWW Chitral
11 | She.. . 3 FWW Chitral :
12 | Nejma Gl FWW Chitral ]
13§ Nazia Qu. Fww Chifral
14 1 Jamghs! phead FWA (M) Chitral
15 | Saifuligh FWA (M) Chitral
16 | Abdui 'v‘v:hld FWA (M) Chitral
17 | Shaukat Al FWA (M) Chitral
18 | Shoujaer Rehman * T Chitral
19 | Anis Afzal FWA (M) Chitral !
20 . | SafAli FWA (M) Chitral
21 | Sardar Ahmad FWA (M) Chitral
22 | Muhammad Rafi FWA (M) Chitral
23 | Shouja Ud Din FWA (M) Chitral
24 | Sami Ulah FWA (M) Chitral
25 | imran Hussain FWA (M} 4 Chitral
26 | Zaffar lchal FWA (M) Chitral
27 | Bibi Zainab FWA (F) Chifral
; 28 | Bibi Saieema FWA (F) Chitral -
i 29 | Hashmina Bibi FWA (F) Chitral
30 | Bibi Asma FWA (F) Chitral
31 | Harira FWA (F) Chitral
\ 32 i Nazira Bibi FWA (F) ‘Chitral
33 | Shehia Khatoon FWA(F) Chitral
34 Sufia Bibi FWA (F) Chitral
35 | vamia EWAFY Chitral
36 | Farida Bibi FWA (F) ! Chitral
37 | Rehman Niga FWA (F) Chilral
[ 38 | Samina Jehan FWA (F) Chifral
.39 | Yasmin Hayat FWA (F) Chitral
40 | Amina Zia FWA (F) Chilral
| 41 ¢ Zarifa Bibi FWA (F) Chifral
42 | Nasim FYA (F) Chitral
43 i Akhtar Wali Chowkidar Chitral
44 | Abdur Rehman Chowkidar Chiteal
45 | Shokoorman Shah Chawkidar Chitral
46 | Wazir i Shah Chowkidar Chitral
47 | AliKnan Chowkidar " Chitral
48 : Aziz Ullah Chowkidar ‘| Chitral
Nizar Chowkidar Chitral




IR TN RPN N S MRSk Yes AT T LINWL TS, © e Sy e g arfad gt

et ey T Ghatarkhan Chowkidar - Chitral

n : 51 | Sultan Wall | Chowkidar - Chitra)
‘:\ 52 { Muhammad Amin Chowkidar Chitral

53 | Nawaz Sharif | Chowkidar Chitral
54 | Bkindar Khan Chowkidar Chiiral
55 | Zafar Ali Khan Chowkidar Chitral
56 | Shakila Sadir Ava f Helper Chitral '
57 ! Kai Nisa Ava | Helber : Chitral '
58 [ Bibi Amina Aya I Helper Chitral ,
5 Farida Bibl Aya | Hslper Chitra)

{60 | Benazi Ava Ava [ Helper Chitral

] Yadoar Bibi Aya [ Helper Chitral
62 | Nazmina G : Aya / Helper Chitral
63 | Nahid Akhtor | Aya/ Helper Chitral
64 | Mesleha - | : Ayaftelper, . Chitral ;
65 7| Gulistan } ' AyalHelpers 7 Chial - &
66 | Hoor Nisa - Ava [ Helper ] Chitral
67 ! Rafia Bibi Aya { Helper Chitrai

' 68 | Sadiga Akbar _Aya/ Halper Chitral- -
69 | Bibi Ayaz Aya/Halper Chitrat
70 | Khadiia Bibi Ava / Helper Chitral

All pending tiabilities of ADP Project employees must be cleared befors 30.06.2014 positively
under intimation to this office.

Sd/-
(Project Director)

F.No.4 (35)/2013-14/Admn Dated Peshawar thel'f}Zé [ 2014,
Copy forwarded to the:- /

Director Technical, nDWD Peshawar.

District Population Welfare Officer, CHitral. o o c.r
District Accounts Officer, Chitral. ’ '

Chief Health P&D Department, Khyber Pakhtunkhwa.

PS to Advisor. to Chief Minister for Population Welfare, Khyber Pakhtunkhwa,

PS ta Secretary to Govt: of Khyber Pakhtunkhwa, Finance Department, Peshawar.
PS to Secretary to Govt: of Khyber Pakhtunkhwa, Poputation Vletfare Department, -
Peshawar,

8. PS to Director Generat, PWD, Peshawar.

9. Officials concerned.

10. Master File.

§

Ne R WM

i
Assistant Director (Admn)

|

[




Peshawar.
. "‘Muh :\mmad Timran s/0 Aftab /\.m ad FWAL \/11110 District P
Jehanzaib /" Ta Akbar FIWA M e District Peshawar.

Peshawa1 B
Abida Biby DO He 1:‘rSh’1h 1‘\\‘ \W Female District Pesha
[

Peshawat.,

12, Viiss Qﬂchd'\ Ribi w/o Nuh. Suhammad FWA Fem
Peshawar.

PRI
ST A gy
e ""-"'A-‘--»fl.;mi_....mw“* A
st d?

Muhammad, Nadeem Jan i Ayub }Jﬂ n FWA Male D;stuct

Sajida Pawu.n Ll/o Dad Shah Khan FWW  Female District

wart.

blo' Aming d/o b fSazalt Ghani \V\V femate District Peshaw
Tasawar 'cloz\\ dro tqnat Khan J7W ' A Female District Peshawai.

. Zeba Gul wio Kaiim Jan F AW Pfamale District Feshawar.

. \cclo['u 1\asm[’wm taamioliah FAW F ciale Lstrict Peshawat.

O.Muhamm:: Riaz s/0O la_; Muhammad  Chowbider District

‘ S 1 1. Ibrahim i i halil /o Ghulam & arwar Chowkidar District Peshawar,

ale District’

13.Miss Naila Usman D/O S}'ed Usman Shah FWW D.s!"xu

- Peshawar:
14.Miss Ta nia W/O Wa |1d /\11 i Ll petr District Peshawar.

15.Mr. Saiid Nawab S/0. \:*.\\ub iChan Chowkidar Distr ict Peshawar.
16.Shah Kl\'ml\ ¢/o Zahiv Shah Chowk dar Disiict [Pochnwar. .
17. Ivluham.mu. Naveed s/0 Ahdul Majid Chowlkidar District Peshawar.
18.Mu nmmad 11\1'\m sfo M uln_mmmd Sadecy (_,howk\dm District

Peshavviar

+ 19.Taig Rahii » §/0 Gut Refinar FWA D ale District Peshawar.
20.Noor Elahi 5/C Woars l\l.m' FwaA Male District Peshawar,
21 \/Iuhamm'ld Naecm SIO I'"xmi Karim FWA Male District Poshawar.

e w

22 . Miss S'\r\mt Jehan Uo Durrani Shah FWA Fem
L’ebnawal -

ale District

23.Inam U‘hh </o qu*m Shah Family wolfars  Assistant Male

h District. Nowshehra.

District Nowshehi.

1D
N

letl"“ Nowshehi I,

~ Depuly Ro
D3 \V ,/‘\..- . 27 .M. Shahid Al sfo Salid e I han Chowkidar District Nowshents.
‘ﬁﬁ“‘“\\( X% 99 Mr. Ghulam Haider s/o Spnobar Khan Chowkidar District
: ~ Nowshchia. : L ‘
L 59 Mr. Somia isirfaq Hussain /O Tshlag hussain FWW Female
< _— , DlStl:Pth‘thcnm . . ,
o SO T vis. Gui miina Talib DI 'l“_:,;!'),';:' Al TWA Female D%'S'.'l‘.ict:
\'r“"")hCl.r ’ : 5 A ' . :
. : Aﬂe AT il o)
= B o ".l‘ .

5.4 Mr. Khalid Khan /0 I“'vl' ¢<ubhan Family Welfare # Assistant Male
.,\/h "‘Muhamn nad Zakria >/o Ashrafuddin Family Wwellare Assistant

\ /\ 26, \/T T\:m\m SO Sardar K‘nm Chowkicar Dt isirict ‘\'::‘.\-:,ht.,hm




wm'r PETITION ll\‘ln KA \RTICLE 199 G¥F .

THE CO\%TI’I Ut LON OF THE ISLAMIC
REPUIL, :(‘01 1’/\1\!\’1‘ AN, 1973

Pravef in Wnr Petition.

On J(.cht‘u\u. ul this Writ !'Lll[ll"l an i )pmpu.m, Writ

may please be .s.\uui de

been validly appomrcu an the post.é correctly mentioned

against their names in 111& bc,ln.mc namely “l’rovision for

Population Wclf'ne Prooramme they are workmv

to their hard work and cfforts the scheme ao'nnst which

| :
o against the said posts with no complaint whatsoever, due

the pctmoncn Wwas qppomte(l has been brought on
regular budget, the posts against which the petitioners

are working have become reoulqri permanent pos'fs hence

Petitioners are also entitled to be regularized in line Tmth:

the regularization of other staff in similar projects, the;

rcluctance on the part of the xcspano-.nts in regularmng‘., -

the service of the Petitioners and claxmmv to relieve ‘ﬁnem

R
I

£ A

may .11«.0 be '11!0w0d

interim Ruxef

The Petitioners may please be allowed to continue on their posts

paid their salaries after 30.6.2014 till thc dbmswn of writ petltlon

claringe tlml‘ Petitioncrs to have .

on the complctxon of thc prmcct i.c 30 6.2014 is. malaﬁde,
in law and fraud upon their egal rwhts, the PetlfIOIlel'b
“may plcase be declared as regular civil servant foz '111

mtvnl and purposes or any other remedy dcemed propcr. '

whlch is being regularized and brought on reoular budce» and be -

-~

TN L

[ . SV e

DRY <
P A
! Respectfully Subml ted: . , =
v Depyl ROQEEN T
T o : Ay
4 Vg4 may zon 1. That provmwal Govt Heaili dcn-:-m*cnt has approved-a , scheme L.x;x":(;, HER
B Peshavs™ ‘“4"1 Lo
; namely Provnslon for I’oouiauon Welfare Procramme’ for a 5,12 JUL Ué,;
i
period of 5 year 2010-2015, this integral scheme aims Were! o
: , i To stremthen the family lhIOL ch encouraging responsible :
j oy
| parcnthood, pxomoung practice of reproductive i*.':altl* <_““ et I
T

-—

.
= . - —— e -
‘ g Lt s anat e = EF-T IR 21 e




- " ' (/ ) ,f .
-“ ";’3 oy
¢ 1
AUDGMENT SHEET
AL
F ‘-Y

rHE PE'ShA WAR HIGH COURT, P;.::HAJ/AR
JU/)’C//I/ Dl /’/I/(/M/ NT

: - I,
' ‘J\}r No... /75(0/205
',\._.- (_,f\q S_S LI‘ 'O ]'(' (“.xa\(ﬂ?C( ’W‘l‘ ((‘J/!c/

'l'f/[]DG,/V[E!VT I

Dute o_/‘"lzeari/z" ) C ’ &

I Y
} .
’I//{)pll‘(lli( nr}’ ;, v"'} 1/ \ ‘, /:")’ / 1 f"/{l’{ /7 /l {,' ‘
\.\\ . \ Jl y.\.\‘( Ny I~ ¢ ! D t".'_ -\‘{‘;t;'
. A
R ':,;Uc'/‘.-'.//e/.'{ (. Ay % (3, i L “

\_.' Y AR \~—\"1

‘CDX\C Ve ARG

s J

- NISAR HUSSAIN KHAN_J- 57 woy of inston:

writ petition, petitioﬁbrs seck issuance of an agppropriate

writ for declaration .to the effect that they have been
o f . )
Ty

walidiy appointed on the posts under the Scheme “Provision

of Populution Welfare Programme” which has been
l",'r:, -
g

brought on regular buajer and the pO.‘.lS on which the

petitioners are working have become regular/permanent

e

0s!s5, hence petitioners are entitled to be regularized in
P 2 g

line with the Reguiarizatisn of viirer s aOfle .w.nu’ar projecis

and reluctance to this. Effect on the part of respondents in
C . ¥
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regularization of the petitioners- is illegal, malafide and

b z
‘

jraud upon- their legal rights and as a consequence

RO dt .

petitioners be declared as regular civil servants for alf

v ! “ )

intent and purposes.

2. " Case of the petitioners is that the Provincial
Government.’: Health Departm:;%r. approved a schame
namely Provisicn for Population We/fare Programme for «

period ;:Jf fiyéj;years J_‘rom 2010 to 2015 fpr' socio-economic
well being o}%l‘the: dqwn trodden citizqns and improving the
basic healthé’i{truc;urg; that the; }mve been performing
their duties to the best of their a.b-}"/ity with zeal qnd zest’
wﬁich made.it'bc project c;l';c" scheme successful and result
oriented which constrained the 'Go‘vernment to convert it
jrom ADP to ‘Ei.-rrent budget}' 5.".'15;-;3;:’;0/& scheme has been
brought on .the requlor §ide, so?—the employees of the
scheme were ;‘aflso to be absorbecf.j':.ojhn the same ana(og'y,
some of the staff members have be;n regularized,.\.uhereas

the petitioners:have been dis_cﬁi}nin_a_ted who are entitled to

alike treatmeht.. , e
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3. Some of the appiicants/interveners namely

Aimal and 76 others: have filed CM.No. 600-p/2514 and

another alike C./f/'I_LNo.SOS-P/ZOM by Anwar Khar and 12

others lhave prayed for their imoleadment in the writ

petition with the tontention that they are all serving in th

same Scheme/Project namely Provision for Popuiasion
1

Welfare erogramme for the Iast five years . It is contended

by the applicants :that they have exactly-the same case as

averred in the ma;'hf,writ petition, so they be impleaded in

‘the main writ petition as they seek same relief against

same respondents. Learned AAG presentin court was put

on notice who has got no objection on. ustuptance of the

applicants/

applications  and impleadment of - the

interveners in the main petition and rightly so when all the

applicants are the employees of the sume FProject and have

.

. got same grievance. Thus instead of'forc'fng them to file

separate petitions and usk for comments, it would be just
F | -

and proper that their fate be decided Uncé.for all through

-

he sume writ petiiion os they stand on the same fegai -

plane. As such both the. Civil fvisc, Gpplicstion
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aidd the applicants shall be treated as petitioners in the

e

main  petition who would be entitled to the same

‘e
t
;

treatment.

4. Comments of respondents were called which
were accordmg/yflcd in which res pondcnt.s have admitted _

that the Project hus been converted into Reguler/Current

[
H Y

side of the budget for the year 2014- 75 and all the posts

i 1

have come under the ambit of Civil servants Act, 2973 and

Appointment, Promotion and Transfer Ruizs, 1989.

Howzver, they contended that .t'h'.e posts..ill be advertised

sfresh under the procecurs laid dowen, for which the
petitioners would be free to compete. alongwith others.

However, their age factor shall be considered under the

v
'

relaxation of upperage limit rules..-

e

5._. We have heard ,’earnedwc:ounsel for the

petitioners and theﬁ, learned Additional Advocate General

and have elso gone through the record with their valuable

assistance.

/ﬂ
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5. Its APPAFENt From the recard that the posts
held by the petitioners were advertised in the Newspaper

on the basis of i/‘vhich all the petitioners upplied and they

had undergone “due process of test gnd interview and

thereafter they were appointed on the respective posts of

Family Welfare Assistant (male & female), Family Welfare

Warker (F), C/IO\AJ;/:’I'(/('I.’/W.(IfC/]n)(II),_H.C.//JL'I‘/MGI'd , Upon

recommendation ""of the 'Dépb;th%énta/ Selection
Committee, though on contract basis ‘in the Project of

Provision for Population |

clfare Progr;:.;r'm';e, o different
dates ie. ' 1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012,

27.6.2012 , 3.3.2012 and 27.3.2012 ete. All the petitioners

weie recruited/appointed in o prescribed manner after due

cdherence to all the codal formalities and since their

: appointments, they'h_'ave been performing their duties to
o

the best of their ‘ability and capabhility. There is no
complaint against them of any slackness in perfermance of

their duty. It was the Ecjnsumption of their blood and sweat
which made the project successful, that is why the
Previncial Government converted it from Developmental to

XA M 1_.% ER
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_ noa-developmental- side and brought 'the scheme on the o It

current budget.

7. We are mindful of the fact that their-case
does not come within the ambit of NWFP Employces
Regularization of Services) Act 20095 but at the scme time

we eannot lose sight of the fact that it were the devoted k S

-services of the petitioners which ma&é the Government
realize to convert'éhe scheme on (elg'gl:lar budget, so it
wouid be highly unjustified that the seed sown ":md
nourished by the peti'tioners is .{ol'z)cke'd by someone clse

S

when grown in full bloom. Particularly when it is manifzst

jrom record that pursucnt to the conversion of oiher

projects form developmental to non-development side, |

their employees were regularized. There are reqgularization

orders of the employees of other alike ADP Sc}:emes wiiich
were brough{t to'the reg';lla( bud_éet,' few insrcjmces of Mu‘ch
are: Welfare que | for Desz"itu‘te C:hildle:fn District
Charsﬁddq, Welfarej Home for Orphan Nowsherc 'an;:!

Establishment of Mentally Retorded and ,Pi:y:.’:qlly

Handicapped Centre for Special Children . Nows.era,

t
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Industrial Training; Centre Khaishgi Ba/_a‘ Nowshera, Dar yj

—_—

.« -

Aman Mardan, i/.?eha'bi/itat'ion Centre. for Drug Addicts

 Peshawar ang Swd_t und Industrial Truining Centre Dugai

Qadeem_ Distrjct Nowshéra. ~-These-.‘-iyére the projects

brought to the Rev_é'r"wc side by co}wcr‘fing from the App to : 2

Current budget agngd. their emp/éyees were reqularized.

While the petitioner;‘are going to be treated with different

yardstick which s h'g;/"ght bf discrimination; The employees

of cll the aforesa/‘;i projects were ‘regularised, byt

petitioners qre being asked to go through fresh process of

L

test and interviev, after advertisement and compete with

others and their age factor shall be cansidered ip

accordance with rules, The pctitioners wize have spent pese

blood cof their life in the project shall be thrown out if do

not qualify their criterio. We have noticed with pain and ]

anguish that every now and then we are confronted with | ' '

numerous such like cases in which projects gre launched,

¢

. i . : o
youth searching Sfor jobs are recruited and ufter-few years

'
R

they are kicked out and thrown astray.. The courts also

cannot help them, Leing contract ermnployces of the project

S
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& they are meted o

ert

tutthe tregt e Servant,

ment.of Master ¢

Having been PUL in a situgt

on of uncertainty, they more

often than not, falf prey'to‘ the foul hands, The policy

'makers should }(éep all aspects of thé'}:qciety in mind,

8. Learhed counsel for the petitioners produced

a copy of order of this court pessed in L’v’.P.No.2131/2013

dated 30.1.2014Agvhcreby project emplbyee's petition was
i . . )

allowed subject to the final decision of the august Supreme

Cotirt in C.P.No‘s‘-’Jd-P/ZOlZ and requesied that this petition

‘be given alike treatment. The learned AAG conceded to the

’ prbposition that et fate of the petitioners be decided by

the august Supreme Court,

3
9. in view of the Concurrence of:th{: learned L i
- * coursel for the petitioners and the learned Additional

ratio ‘of order passed

R

o

Advocate Generaf and following the

— oo e i Sk

in W.p. po. 2131/2013, dated 30.1.2014  titley Mst.Fozia

o

Aziz Vs, Go vemméjq: of KPK, this writ petition is allowed

in the terms that the petitioners shall remain on the posts

M e ean et
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subject to the fate of CP No.-3£i4-P/2012 as identical

proposition of facts and law is involved. therein.
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J*or the I{cspondcnl(:;)

CA.137. -2/2013
For the ppellani(s)
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A3 12015
For the appellant(s)

To. the R “espondent(s)
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For (e Appetlany(s)

For Respondey No.1

For Respondent No.2
CA.'&-P/?,OIB
For the appellant(s)

For Respondents : ;
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CA.133-P/2013
For the appellany(s)
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" For Respondent No.I'
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CP.496-P2014
Fur the l‘uliliuuur(:i')

"For the Respondeny() -

. CP34-PRO14
-~ F orthe Pctmoner(s)

Forthe Responderit(s)

CPs.526 to $28-P2013
For the Petitioncr(s)

For the Rcspondcnt(s)

‘cp.zs-mou .
For thcj’t_:tilioncr(s)

; i .. For thc.-; Rcspondcnt(s)

. CPs.214-P/2014 368-

- 3-PR2014 and 619-

2014 & 621-P/2015
For the Pe titioner(s)

For the Rcspondcnt(s)

. Date of hearing

~

e R

UM Wagar Ahmed Khan, Add]. AG Kpi

AMIR HANT MUSLOV, .
AMIR _HANI Musynyg, .

: judgment, we intend to decide the

. Questions of Jaw and facts are involved therein.

Shaie up

-

>
Mr S‘ho'aibShaIicen, ASC NP N Cos :

¢ M Wagqur Abmed Khan, Addl, AG kpg B
ML Sndia Redin, (i besugy
Mr. Wagar Alimed Khan, Aqd1 AGKPK . -
Nuur ALyl Dircatar, 12 Pulation Wellure

Department, . : . A

¢ Mr, Khashdj) Khan, ASC '

Mr. Shakec} Ahmed, ASC . _
Syed Rifaqat Hussain Shah, AOR L

M., Waqar Ahmed Khap, AddL AGKPK
: Mr.-.Ija;: Anwar, ASC

Mr. Waqar Abmed Khag, A ddr; AGKrPK - -

Mr. Chulam Nubj Kha, ASC
Mr. Khushdi} Khan; ASC

:  Mr. Waqar Abmed Khan, Addl. AG Kpx

Not repriscnted,

P 24-02-2016

JUDGMENT
| Throygh - this common_

titled 'Appcals/Pctitions, 45 common

ATT, S/E ,
Court Assdclate’
Sugreme Court of Pakistan

J lalamabad
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CA134-P/2013 PR
B E L 2 R G ‘ v
On Farm Water Managemens Lrojecy, iy, -

2 On 27.10.20()4, ;‘:%em-ious

Management Project” were advez tised, In 1esponse to the advertisement, the

Respondent, Adnanullah,

which he was scleeted and appomu.d or wnlh clleet hum 2112 ?004 This

appointment was Initially for a pcnod of onc vear-and l.llu Wi umm,u n[ly
t

extended from time to time < on,r{:comm(

ndation of (he Pc,lmoum In the

year ”006 4 proposal was mow.cl foc creation of 302 regular vacancies to

attommodate the contract t,mploycc*‘

woxlcmg in dx[fmcnt PIOJCCI.S The
C.uci mestm KPK approved Lhc proposal of 275 rcgular posts for th:s

pmposc with cffcct from 172007 During - lh(, mtun[,num lhc

Government of NWFP (now KPI\.) promulg
2009, thcreby

ated Amcndmcut Act IX of

amending Scctlon 1912) of the NWI*P le Servants Act

1973 dnd NWFp Employeces (chulau/auon of bcwmcs) Act, 2009,
I-Iowevcx the newly created u,gui;n posts (ud 1ol include the Respondent’s

post. Feeling aggrieved, he filed a W'lt Petition which was ‘allowed (on the

conceding statcment of Addl. Advocatc General) w;th the ducchon that if

the Re soondcnt was chg1blc his scw ces should be regularized, subjcct to

verification of his domlclle. The Rc'\’/u Pc.uhon filed by thc Govt. of KPK
was d.,nusscd being time barred, I‘hucaﬂcr Ieave -was granted ig the
ak

Petition fled by the Govcrmn(.nr. OFKPIT before (hiy Courl..

CA.No.735. P/?OT? & Civil P
Ou Farm Water pd

3.

¢lition Mo (00 2 of2013
wnapiment Lrofect, KPi - -

Cn 23.06. 2004 lhc. Sccrclcny Apgriculture, z;oL published an

Ly

advertisement in the press, mvumb Apphcuuon

s for I"llling.u'p the posts of

“Water Mana"uncnt Officers (L.nm

1c£1111v2Da11d Water Management
EBTEDR ,

Court As ocizto .

2 prems Court of Pa_l.tlsrm
Sislamabad

POsts in the- “On. Farm Water

appmd for "he post of Accounlam (BPb 11) for
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22.12.2008 and 03, 12'7009 ’lhc, /\ppbl‘l als Illc,(l l’ctmou lux leave to

Appeal bufoxc this Court in whlch lca\ C was gmmcd hcncc lhlb Appcal and

Petition,

'
A

C.ANO36-F oI 2013 (o 138.p 0f'701"> ) .
On Farm #ater ddanagement Lroject, KK ' '

4, In the years 2004-~2_2b05, the Respondents were appointed on

.

v_:u'iuu;.“ posts v vontracl lm:;ii—:,;ll.zr at luitial period: ol one yeur and

extendible f'm the remaining, ]’m|u,l period subject to their sitislaclory

performance. In the year ‘200'6,- a proposal for rcslﬁicturing and
; ~ dstablishment of Regular Ofﬁccs of “On Fanﬁ W.at'cr Management
- Department” was made at Dlsmct level. A summary was pxcparcd for the
o E Chicf Minister, KPK, for creation’ of 302 regular vacancmjs, recommending
-' that eligible temporary/contract ctii‘ployccs who, at t'hut. time, wcrc'working
on different Projects may be ac'é‘c:;'nnnodnlccl aainst rc'gu']ur posts on the
basis of scniority, The Chief IVIiﬁ?éicr approved the |)i'0]7530(l summary anc
| accordingly 275 1‘cgu‘lar posts ;'\\f(:,ff created in the “On» Farm Watcr
| Management Department” at letucl level wee.f 01.07. 200: Durmg Lhc
interregnum,  the Government of N‘:\l‘l’ {now Kl’l() pxomuibulcd
Amendment Act IX of 2009, ther cby amending Sccuou 19(2) of thL NWIP
Civil Servants Act, 1973 and. \IWI"P Employccs (chu}auzatmn of
Services) Act, 20009, TIowwm the services of the Respondents were not
regularized. Teeling  appricved,” flhcy filed WriL Pclilibnsf before the
Peshawar High Cou;‘t, praying therein that cmployees  placed in similz}f
posts had been granted relicf, v1cl(, Jjudgment dated 22.12:2008, 11'1crcI"or&'

they wcu. also -entitled to lhc, sime treatment, The Wm Petitions were

disposed of, vide impugned mdc,l., daL(.d 0/03 7012 13 03.2012 -und
@*&\/ A E/;

Court Associate o N
upFemo Court.ofPakistan - E&E
\ islamanad ~.

e Ter T e e s eVl e R e e




20.06 2012 withi thc dxrcctlon to con*udu thc Ldbc of the Respondcnts in

the light of U‘RL.JU(J{,ITILIH d.m.d 2212200

filed Petition- I'on leave 1o Appwi before thig Couxl in which' leaye wiig

granted; hencc these Appeals

Civil Petition No.619-p/2014
" Establishnieny of Dutaly

5. ’ . In thc Year 2010 a:.d 20: 1 m pmsuancc of an advcrtxscmc.nt

upon the 1eco1nmcndauons of thc, Pm_;ect SQJOCUOI]

Rt=5pondents were. appomted as. Data Base Dc

velopcr Web Desxgner and
¥ Naib Qasxd ‘in:

the PrOJcct uam&.ly “bslabﬁshmcﬂl.* of Dala .Buse

Dt.w.!opmz.ul. Bdb(..d on Llu.honu. Iools mc.[uduu, “Ml* .‘auual Wellure,

and Women Dcvclopmcnl Dcpartmcrt , on conlmcL b‘mu malmlly for one

year, which penod was cxtendcd fmm ‘um«- to time, I-Iowevcr, the ser vices

. of the Rcspondentb wcrc tcrmmarcd vxdc order dated . 04,07 2013,

itrespective of the fact that the P1 o;ert hi‘e was extcndcd and thc Posts were

brought undcr the rcgular Provmclau Bueu.t Ihc Rcspond‘cht’s impugned

. their termmanon order by ﬁIm[, WmI tmon No 2428 01 2013 belore the

spondmls would e treated at par, if

tllcy were found sxmllatly placcd as: hcld in ;udz,mcnb dated 30,0 2014

and 01.04 20]4 p'mn.d in Wnt Pctxlmns No 2131 of-2013 and 353.p of ‘

2013 The Appellants challcngcd the Jud[,mcnl of the Icmucd High Court

Appc_ul.
("

s .

I ) -

10
an Assacia

Su rema Court of Paklatafy -
mamabad

and UJ u zow liu, Appc.llunb ST

(AT I)chlopnumlm.\arl on Llccrraulc Tools: (!‘chcl) R

Commxtlcc thc _ _ T

before lluf Court by mm[r l’cutmn for lcm/c f o
/ !
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- LG L Dclitivan NodS8-P oL 2044 (o, 3711 00204

CIndustrial 1 ralning Centre Garli] Shehsdud and tndustrtat 1 I:Iu/n[,
Peshawar

(.uuu: (.(ulm Lajuh,

' 6. In the year 2008, upon the recommendations of the

Departmental Selection Committec, after {"ulﬁllmg all Lhc codal formalitics,

the Respondents were appomtcd on contract bams on various posb in

Industrial Training Centre Garln Shehsdad and Industrial Trauung Centre -

Garha Tajuk, Peshawar, Ih(.u p(.uod of contract W.L, cxu.ndt,d from time (o

time. On 04.09.2012, the bchcmc in wluc1 the If'(cspondcnls were working

way bmuth under he u'ullm l’luvmc[ al llud;ui Dt the service:

| _ Rcwondcnlu (IL. spite repularization of the .;chvmc were lerminaled vide
|

order dated 19.06.2012. The Réspondcnts i

led Wit Pctitioﬁs No3sL-P,

352, 353 and 2454-P of 2013, against the order or tcrmmatlon and for

regularization of their services on the gnound that the. posla against which

th(.y were appomtcd stood lerrulauccd and had. been converted to the
regular Provincial Budget, with the approval of the Competent Authority,
The learncd Peshawar l"l’iph .(‘,‘mn‘i' vide  common Judpment  dated

01.04.2014, allowed the Wut Petilions, reinstating Lhc Respondents in

Serviee from the date of their termination with ail conscquential benelits.
Henee these Pelitions by the Pelifioners,

Civil Potition No.214-P of 2014
Wclj’..r Home for Destitute Chitdren, Charsadide,

- 7. On 17.03.2009, -u° post of upt.nnlc,udull BS- l/ wug
advertiscd for “Wclf'ne Home I’or Destitute Chﬂdlcn” Charsadda. The

Respondent applied -for the same and upon recommendations of the

Departmental Sclection Commiltee, she was Lppomtcd at the said posl on

30.04.2010, on contractual basis, till £0.06.2011, boyond wluch pcuod her

contract was extended {rom Limg;_ LG Limes, he

ost .'.l;_',uin:;t whiclt e
G-

ATT,

| 4
..«\f -

"‘1"’3

-

‘ Court AsS fclato
v Supreme Court of Pakistag
{ ixemabad

z;'.s.. v,

R

ol the,
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LIS A

Respondent was serving way bxoubl;t umhr the ¢ Lul.u Provingiy) JJudgci;
w.ef 0] 072012, .

H()m very lJu, nervice; g f hé l(u.'.']‘:.nmh;nl were -
terminated, vide order dated 14 06 2012 I“ccimy (lg;},ric.ycd, the Respondang

O'F '2013 which wayg a!lchd, vide impugncd - i

:d 30,01 2014, whucby it was held that Lhc Respondcul would " -

I“h,d Writ Petition 3 No.2131

Judgment date

be a)pomlcd on conditiona] l>¢1sxs subjeet to final dcut

Court in uvxi Petition No. 344. P

of KPK.

o o this ypex

0£2012. Hence this Pctltion by the Govt, - o :

t
Si

ivit °o[mon No.621-p af201s
D

aar-ul-siman Itaripur

3.

Cn 17.03.2009, 4 pest of ..upnmltmlmt BS-17 way
advertisement for “Darul Amap». Ihnpux The Rupondcm applied for (e '

'said post and upon zccommendatlons of "the Dcpcuimcntal .S‘election

Commitice she was appointed w, e f 30.04.2010, mmally On contract basis i
till 30.06. 2011, beyond which hu beoriod of conlmct was ¢xlended {rom

time to tine, The post agamsl whzch the Rc,spondml Was serving was

A brought under- the regular Pxovmcml Budgct w.e.f OI 07, 20]2 However,
the services of the RCSpondcm Jwere terminaled, vidr order  dated!

14.06. 2012 Feeling aggrieved, the Rcspondcm filed Writ Pctmon No.55-A

. Oof 2015, which wias allowed, vide . nnpugncd Judgmmt ddtcd 08.10.2015,

hol([m;7 that ¢ wc' accept this vyt l’l Immz el puds voame m(/u oy hey

already peen passed by this Coun‘ i W.P.No2131-p of 2013 decided on

! ol
30.01.201¢ and direct l/ze /cspona’enfs lo appoint the Pcttttoncf on S

conditional basis subjecf to final a’ ’czszcn of the Apex Court in Civil

A Petition No,344-p 0f2012.” Hence tI- 1: .0{)%[1%1 b é}ll’c-Govt. 01 KPK.
{ ' .

' I
“[Court Assdiato - :
“upreme Court of Pakistagy
e J Islamahad

N N ll
- " . o - .. . X
Y « )
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' gxcept the employees working m Duul Kafula, Swit.

. entitled

vide impugncd judgmcnl dated 1).\)) 2013,

C{-:.I*flvl'/lﬁ,'.? wte i

cumlxmumuNn WP ol20t4 . ¥
Darut Kafuln, Swat, R ~ .
9. In the year 2005",}‘ the ~Government of Kpr decided to

cslablish Dary| Kuiulax in dllluwl districts o( lhc I

01.07.2005 1o 30 .06. 2010 An .ld\’utl)uuu]t wis pub:lishcd o 4lt in

various posls in Darul Kafala . Swat,

s

Dupuumcma! Selection Commzuce the Rcspondcnts were aopomted on

1

Various posts on contmct basis for a ueuod of one year w.c. £01.07.2007 to

30.06.2008, which period was cxluul(,d fmm tme.to time, After Cxpiry ol

lhc period of the I’lOJ(_ct in the year 2010, the . (.;ovunmuu of KLK hag

- regularized the PlOJCCl with the approval of the Chic o Mun e However;

the services of the Rcspondcnls Were  terminated,

23.11.2010, with clfect from 37, 12: 1010 The Rcspondcnts cndllcngcd the

“aforesaid order bt.lou. the P(..b]lﬂwal -High Coutt, /ey alia, on thc z,nound

that the unploycc,s wokaz, in olhu Dmm Katalus haye been rcgularizcd

F hc Respondents

contcﬂdcd before the Peshawar ngh Court that the posts ol the PonuL

were brought under the regular pr ovmczal Budgct thcxcfow thcy were alsg

10 be treated at par with the other employees who wcre regularized

by the Government, The Writ l'c.uuon of the I(c.apondcuts wus allowed,

willi e direetion to the

Petitioners to regularize the scmccs af the Res pondcn[s with effect from

the date of their termination

Civil Petitians No.526 to 528-P of 2013

Centre for Meptal /y Retarded & pj iysically fondicapped (MRS PIE),
Home for Orphan Femnale Children Nowsherg

Nowshera, any Welfure

10 The Respondents in lhr-sc Pt,lxuon" were appointed op

contract basis op various posts P FJ recommendulions  of e

Court Associate
Supremo Caurt ot Pakistan
lakamabad

/

rovince between

Upon rccommcndauons of the -

vxdc order dutcrl-‘
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TN o ,Departmental -Selection Commxttec m*the Schcmcs titled “Centre_ for

‘Mentally I ’lc.tardc.d & Physically IIul"dlbdpj‘)(d (MR&III’)” and “Wclﬁuc ‘
Home for Oxphan Female Chlldu.n MNowshera, vide - ordor d.md_: - v; i | * ,
23.08.2006 .and 29.03. 2006, rcspcclxvcly Their milml periad af cnntr.wllm! I ]
appointment was for one year txll 30.06. 2007 whxch was 'c.xtcndcd ﬁom |

time 1o time till 30.06.2011. By nouﬁcatmn dated 08 01 2011, thc abovc-_' :

Tre

titled Schc.mcs were broubhl under the rcbul.u l‘wviuciui Budgel of the

- N.W.EP, (now KPK) thh the approval of the' Compctcnt Authonty
.Howcver, the services of the Pespcnch.nts were tcrmmated w.e.f
OI 07.2011. chlmg aggrieved, - the Rcspondents filed Wnt Pctxtxons
No 376 377 and 378-p 01'*2012, contcnding Lat- 'lhc'ir services were
P llegally Mispensed with und Qg they were entitled (0 be u,;_,ulunzc.d in

view of ihe KPK Employces ('Rt.;,.:l.m/.nlum of .Suvm.. Act), 2009,

v whereby the services of the Prolcu. cmployees wmkm;r o conbracl l)n sin
. had been rcgularized. The learned H1g11 Couxl wlnlc rclymg upon the

: Judgment dated 22, 03.2012, passed by this Court in Civi] - Petmous

No.562- P to 578-P, 588-P to 589-p, 605-P 10 GO8-P 0£ 2011 and 55-P, 56.p

. and 60-P of 2012, allowed the Wnt Pcnlwns of the Rcspondcnts, dxrcclmg

. the Pct:tmncns lo reinstate the Respondents in service from the date oftheir .

termination and regularize them from *lic dute of their appointments. Hence

these Petitions.

Civil Appenl No.52-p of2015

1L "~ On 23.06.2004, ‘he Scerctary, Agricullure, published g i
>ndvcxt15cmcnt in thc press, inviting Applications for ﬁlling up the posts of - s
' ~Water Management  Officers (l.ngmcum;_,) and - Water Management g
“Offg rs (Agnculturc) BS-17, in the &I‘w X g}w “On Farm Water

"

- Cournt A@

""u reme Court of Pakistan
P ,Tlslamabad . :

el
miven by et

-y




CAL I3 002017 e
RN

L 4

: : ’ ' - - . .
Management Project” on contract basis. The Respondent applicd for the
4 ] i nt apy )

N

said. post wnd way appointed i8S suel oy contrnet: badis,. on e

recommendations of  the Departmenta) Promotion | Commiltee aller
yart .

completion of 4 requisite one montn pre-service teaining, for an initial

period of one yeur, extendable Lill cor.:xpchion ol the Iroject, .-UI)JUJ. o his”

satsfactory performance. In the yr..u 2006, & proposul Tur rést uuuumb and
cstablishiment 01 Regular Olﬁcca oF. the “On Tarm WdlCl Malmgcmcm

Department” at District Jevel was xiiadc. A summary was pncparcd for the

Chicf Minister, KPK, for creation of 302 1cguia1 vacancms Lecommcndmg

that eligible temporary/coniruct cmployucs working on cllIR.anL P
may be accommodated against rcgula; posts on the basis of (heir seniority,
The Chict Minister approved the ..mmn ary cuud m(uuhu; ly 275 vepulae

posts were crealed in the “On 1"um Wl(u‘ Management Department” ot

District level w.e.f01.07.2007. Duririé; the interregnum, the G‘ovcmmcmt of

NWFP (now KPK) promuigated /\mcndmcnt (\L,L D( 01 2009 thereby .

amending Scction 19(2) of the NWI l’ Civil servanty /\LL l)/J and enacled
the NWTpP Employces (Regularization of Services) Act, 2009, Iowcver,
the services of the Respondent were 'i;.ot regularized. chling agpricved, he
filed Writ Petition N0.3087 of 20'1{ before the Peslmwm"High Court,
praying that cmployces on similar- posts had been granted rclief, vide
jud[.;nﬁcnt dated 22.12.2008, therelore, he was afso cntitied 1 the samce
treatment, The Writ Palition was Altowed, vide impupned order dated:
05.12.2012 wuh the duccuon to the Appeliants to regularize, tlu. scrwccs of

the Respondent. The Apncllams filed: Petition for lcave to Appeal before

this Court in which leave was granted;-hence this Appeal;

/ st Associate

auprcna(:oun ol Fawistan
)ukamabad

S
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Civil Appeal No.01-p of 2013 --

Welfare Fome Jor Femuale Children;: A:[a[a/«md ! Batklela and Imlﬁ:rr[al Training Centre at’
Garlil Uswan fhel, Dargal, . .

12, In response 102 an advcrt'scmcm the l(cspondcnl apphcd for

differcnt positions in the “Wc.lf'uc Heme for l*cxmlc Childr en”, Malakand

al Batkbeli “Fenmle ndusteiad [ ‘uumu Senle™ al Garlii Usoagan K.

':

Upon the u,c,ummtnd.llmn'. ;;I‘III\, Depariniental .\Ll( (,lmn C muuulllu the

Respondcnts were appomtcd on different posts on dxffcxcnt dates in the
' year 2006, initially on contmot basis for a petiod of one year, which period
- was extended from time 1o limc. I-Iow::vcr, t]](; scrﬁcﬁs of the Respondents

were terminated, vide orcll‘c‘r dated 09.07.201:1 E against which the

Respondents filed Writ Pctmon No. 2474 of 2011, mter alia, on the gxound
| that the posts against which thcy WCere appointed had been converted to the
: budnctcd posts therefore, they were entitled to be rcgularmcd alongwith the

similarly placed and positioned employzes. The Ieaxl'ncd High Court, vide )

(128 ’

impupned  order dated 10.05%.2012, allowed the Wil Petition ol' the

f Respondents, dirceting the Apf)cl]:ml to ceasider lhr cuse oI’i‘cgui:irIzuliOxx

of the Respondents. Mence thls Appca by the Appcllams

Civit Appenls NMo0.133-P L
Lstablishment anr( Upgradation af Vctc’n‘uary Outlety (PImsc-III)-ADP

N

13. Conat.qucnt upon u,CJmm endations 01 the  Departmental

Selection Committee, the Rcspondents. were appomtcd;’on different posts in
- the Scheme “Establishment an&Up~gradation of Veté;inﬁry Outlets (Phase-
HDADP", on coutract basis lof the culire durnfion oI the Uroject, vide
orders dated 4.4.2007, 13.4.2007. 17.4.2007 und 119.(3'.20()7, rci:pcclivcly

The contract period was cxtended ﬁom timc to umc whcn on 05.06.2009, a

{1 Court Assoclaia
Supmme Caurt of Pakl..tzq

' - Isfamabad
”\) 3‘“ } /
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notice was served upon them, intimating (aem th :L llmn serviees were no

longer 1’(:(16111:(1_ after ‘3(‘);06,2009. The ltc..pundcul.. mvolu,(l the

0
2y

constitutional jurisdiction of the I’C)hdh/dl lIth ‘Court, by ﬁhng Wnt '

T

Pctmou Ne.2001 of 2009, agamst 1hc order dau.d 05 06.2009, Thc Writ
~1"’<:t1u<m of the Rcspondcntb was dlsposcd of by judgment dated’

17.05.2012, dirccting the Appc lants to treat the qupondcnlﬁ as regular.

cmployees from the date of their termination. I-Icn:t;‘c this Appeal by the

- Appellants. . . o

-

- Civit Appeal No.113-P aolf2013

Lstablishinent of One.Sclence and Qne Camputer Laly in Sélloolg/Cr)Ilcga of NWEP
14, On  26.09.2006 upon the recommendations  of - the
Departmental Selection Cdmmittcc the Rcspondcilts were appointed..on

different posts in the Schcmc “I‘stabh hncnt of Onc Scicnee and One

Computer Lab in SchooI/Collcgm or NWJ“P", on', contract basis. Their

terms of contractual appointhients were extended from time to time when

on 06, 06.2009, they were scwed wuh a nctice that lhcu scrvices were not

required any more. The Rcapondcnls filed ‘Wril l’cuuon No. 2380 ol 2009,

which was allowed on the analogy of judgment u.mluu! in Wut Petition

:No 2001 of 2009 pdbSCd on 17.05.2012, chcc_ ,';L]ns Appcul by'lhc

- Civit Appents No.231 and 232-1 (;F?lll
- National Propram Sor tmprovement of Water Corxes b5 Pakistun S

15, Upon the 1ccommcndauons of the- Dcpaxlmcnlal ScIch-xon
Commlltcc the - Re°pondcma «in both the Appcals were appointed on
different posts in “National P;'dgfénl for Improvemchﬁ of Water Courses in
Pakistan”, on 17% January 2005 ‘and 19" Novcxﬁbér 2005, respectjvely,

initially on contract basis for 2. 1)c110d of ‘'one year, which was cxtended

@/ - Arﬁi/ Z@,
(87 '

Court Assocaale
Supreme Court of Pa‘cistan
‘ ) Istamaird
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- Petition No.2131 of 2013 ‘51’1d judgmcm oF this (uu;l in vax] Petilion

S SAP26]3 e
e m iS00S et )

No.l344-l’ of 7012 H(.n(:(. Lhcsc Appulb by the Appdlauls

Civil Petition No. 34-p OFZOI" . . ' .
PaAI:mu I/zmmtc of Comnunity Oplxllmlmalog} Hayaiabad Iifcdtcal Comp[ex Peslhawar

1'7. The Rcspoudcnts Wwere appointed og, vauous Pposts in the ‘
“Pakistan - Institute of Commumt)r Ophllmlmoioby luyalubad Mcdlcul.,.
Complcx", T’r:::;lmwur, in e years 2001, 2002 aug lmlu LOU/_ tu ).()12, ol
contract basis, T-hmnp,h nflvcm'.( ment duted 10 01 701/1 the i«mirl’ Mr.uliun!
Complcx sou;,ht fresh Apphcauons lhrough advcrhscmcnt agamst the posts

~ held by them,. ‘lhcxcioxc the Rcspondcnts {iled Wul I’cullon No.141 of
2004 which was d)spom.d of mou. ur less in the u,um as, b(.dl(, above,

Ilmcc this Petilion.

18, Mr. Wagar Ahmed Kban, Add, Advocalo Géncml KPK,
appcaxcd on buhalf of Govt. of.KI’l( and submitted that lhu uuployccs in
these Appeals/ Petitions were uppomlul on different d.ms .mu, 1980. In
order to regularize their scrwces, 307 New posts were created, Accordmg to
him, under the scheme the Pro_;ect employccs were to be appointed stage
wise on these posts, bubbcqumlly, 4 number of l’lO_JLCl cmployces filed
Wut Petitions and the Icarncd IIlgh Court dirceted for 1s.;uancc of orders
for the regularization of the Pro_;cct emplayees. e further subxmttcd that
the conccssxonal statement made by the 1hcn Addl Advocatc Gcncral
KPK, before the learned High Cou1l to * ad}ust/m[,uluwc the petitioners on
the vacant post or posts whcncvu falling vacant in futulc but in order of
scmonty/chbxblhly “Was not in accordance with law. Ihp cmployces were
appomtcd on Projects and thejr appomlmu ts on these P10]t.c.l.> were 1o be

yuatc;d on t]'w expiry of the Pr%eas a5 tﬁﬁ; stxpul.zftesl‘ that they w%ll .r'1.0t .

/

P o ":"I :"

'Court Assaciats T, Bah b

protie Court ol Maalatinn Sy e WA
& Islamahad -
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cIa1many right of absorption in ths-:Iléparp_hen? dgainst regular posts as per
9>:i$ti,11j23' Project policy. He alsg fcl’crrn:d_ to the office order- dated
31, 19;2004_ regarding uppointment of Mr.

No.134-P/2013) yng

Adnanulluh (Respondent iy CA.-.
submitted thy he was

~'no right of senjority

and or regular appointment, His main contention was .
" that the nature of appointment of these Project cmployees was evident from

“the advcrlisumcm, ollice arder und their uppomtmcm_ letters, All thege
- reflected thay they were not entitled 1 repulivization g per the termy of
" their appointments,

P

& proposal was floated for

s Lo be met oyt
of the, budget

ary allocution, I employces already wotking in the Projects
. were to be appointed on seniority bagis an these newly e

wited, posts, Some
, :‘of the ciploy

€es working since . 1980, had preferentiy) ;Egh'ts for their
regularization. In this regard, he also referred to various Not.iﬁcuiion‘s since
198O,A‘whcrcby the Governor KPK was pleased (o appoint the -candidates
“upon the fecommendations of ¢ KI{K Public Scivice Coxﬁﬁ_;i;sion on .
diffcrchtl’rojcds on temporary basis and they wﬁ:rc ts be Boverned by (he
KPK Civi| Scrvants Act 15’/3 and the Rulzs framed .Lhcrcundcr. #502 posts
wete-ereated in pursugnce of the sururn:u;y:o.[’?.

006, out of which 254 posts : :
. %D' | {l |

Court Associate
e - Blpreme.Court of Pakistan
% Islaihabad
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‘,.Wt.xb mlc.d on suuouty bd”s IO lluoug,h pxomouou :md 38 by wuy of
Court orders passcd by thls Comt

dm! or the learncd I’L .h awiyr llz;.,h (.uml

Hc. rt,fc.rr(.d to the case of ("avt of NW/"‘P Vs, Abdul(a/z Kban 4_ (20 11s CMR

893) Wh(.l‘(.by tlu. contcnuon 0[ the Appellants (Govt, oI‘ NW).“P) that the

Rcspondc.nts were Project employces appointed on contmctuul ba.ua worr BRI o
' not entitled to be regularized,

was not acceptad ;md it leeus obscwcd by thxs..

Court that dcﬁmtxon of ¢ Contract appomtmcnt" co tamt.d in Scctxon

2(1)(aa) of the NWFP Dmployccs (Rogulanzatton of S rwccs) Act, 2

© Was not attractcd mn the cases. of the llcsp( ndcnt cmployccs Thcrcallcr in-’

Ka[eem Shah (2011 SCMR 1004),' '

tlns Coml Iollowcd the Judbmu]t oi Gavt [ {!WJ'I’ V. Abdullah A’han

wmu; ly «lwul« ;. H.t.

>

009, oL

thc case of Govemment of NWF‘P v'

(lbld) The Judymcnl however, wig lmll:u contouded
that KPK Civil Senrants (Amcndmezt) Act 2005, (whcrcby Sccuou 19 of
':ﬂthe KPX Cmi -éétt/ants Act 1973; wzxs substttutcd) was not apphcablc to

Pro_]cct employecs Sectxon S of the KPK Civil - Servants Act 19’73 states

that the .xppomtmc.nt to u civil bu‘wcc of the Provinee or to 5 civil post in

conncctnon with the affairs of the Provmcc_ shall be madc in the prescribed
- manner by the Governop or by u persc

bchalf But in thc cases in hnnd thc I’ro;cu. t.mplnyc:.. wmu appuinted by‘ IR

thc PrOJect Du'ector thcrcfow thcy conld not t.I.um iy right 1o

regulamatxon under the aforcsaxd provmon of Iaw I“urthcxmore he

contcnded that the Judgmcnt passed by the lcamcd Peshawar High Comt is

hable to be set aside as 1t is solcly based on the facts that the Rcspondcnts
who Werc orxgmally appointed in 1980 had bccn rcgularmcd II:: submxtlcd

that Lhe High Court erred i regulamzmg the cmployccs on lhc touchstonc

- of Artu:le 25 of the Constitution of tnc Istan:ic

AW ;
Court ASsoclate,

“Balpreme Goutt of Pakistan ™ T
-Istamabad - )

chubhc of Pakxslan as the
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- éﬂ}ploycc& appointed ip 20:05_.angi those i) “re.not similarly placed
-; P ; . vf§ . - @ = . .

- and, 'thcrcforc,— there wag 0. question of dis_criminution. According Lo him,

they will have o' come through Jresh inductions (o relevant posts if they

" Wish to fa)] under the scheme of regularization, I-Ie.fun'hcr contended that

-8uy wrongful action that mdjc have takep place previously, could pot jﬁstify

~the commissjgq of another . wrong ‘n the basis of such plea, The' cases ,

be said to have beep made in accordarice with law, 'l‘hcrcforc, even if some
L. t '

_of the cployees hag been repoiuriqey due 1o previguy wronp [yl uction,

1 : : ‘ :
others could pog ke plea of being treated ip e sume anner, byl

regard, he has rcIi.cd upon the cage of Covernment o Purjab vy, Zafur Jybal

Dogar (2011 SCMR 1239 gng Abdul Wahid vs, Chairmgy cpp (1998

SCMR 882),

5 20, T M) Ghulam Nal'J'.f;Khan, Icarned ASC, abbcared on behalf of
Respondent(s) i C.ASI34-P2013, 102013 gy CP28-PI2014 qng

R _?). ) - . .
. submitted that all of his clients were clerks and " appointed on non-

commissione POsts. e further Submitted that (e issuc before this Court
had already beep decided by four different benches of this Court from time
to time and one reviey petition i his regurd had alsq been dismigsed. He

contended that fifreen Hon'ple Judges of iy Court had'.eflready given their
the matter should not have been :
, o | i

1ot put under the regular Provineia] Budget as such R0 regular posts were
ted by the Govcmment itself
' e » )

L

ety

o created, The prodess of rcgulai‘izati"ﬁn
. )

Wy

-‘{Courz Assoclate ) .
Bupreme Court of Pakistan ..
TN iskamabad,




e ;:&f.;f/'withbqt intcrvcntiqn of this Court gny “ithout any Act or Statute of (e
- “"Government,- Many of the-dccisions of the Pcéha@a;\High Court were
availuble, whirejn the dircections for repulutization Wwere issued on the basis

of diseriminntion, Al the prese s belure this Cou e related o he

part nf the regular Pravinciql Budet
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" Hafiz S, A Rehman, §y. ASC, appeared on behall or

H

T RcSpondcnt(s) in Civil Appeal -Nos, 135-136-P12013 and on behalf of gy
p ""’? ‘4 = 174 persons who “were issued notice vide lcaye granting order dateqd
**‘" L : )

Civil Scrvants (Regularization of Services) Act, 1987, Kpx Adhoc‘CiviI
Servants (Regularization of Services) Act, 1988, KPK’ Employees on
s Contract Basis (Regularization of Strvices) Act, 1989; KPK Employces on
. Contract Bz}sis.(chulariz'ation of Sewicgsj_) (Amendment) iﬁct, 1990, KPK
" Civil Servants (Amendment) act, 2035, KPK
. orse

Employecs- (Regularization
rvices) Act,"2009, were promulgaicd 1y rep
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IO upplicalle Lo present

- )
M (Kuuul wization of .»uwu .) Act, )(}(JJ

Rﬁ,spondents He xcfmcd to S(.cuon 19(2) of thc K"K ("1v1l nervants Act

1973, wlmh was subautulcd wdc Kl'K Civil Scrvants (Amendmcm) Act

2005, provides that 4 person l/:oug/: selecied Jor appointnens in the

prescribed manner 4 d L&'c/'VI'(;q or pos! on or aﬂér the 1+ du yof July, 2007,

tit! the commencemerzt ‘f the said Act, bur ufpomz‘mem‘ on contact basis,

.

Shell wz'z‘h effect from t/te commencement of the said Act, be deemed to

have been appointed ox regular basis Furlhcxrnore vide: Nollﬁcatxon ;

dated 11,10, 1989 r.*.uc.d by the Govununnl of NWJ P, othe Guvcrrlur off

Kr K was plcn.md to declare the “On Farm Waler f'vlmwgcmcnt J)ircuturulu" '

as-an attached Department of Food, Agriculturc, Li zvcstock an Coope r.1lmn

Department, Govt, of NWFP Moreover, i was' also cvident from (he

Notification dated 03.07. 2013 that 115 cmployccs were 1cgula1ized under

sectton 19 (2) of the Khyber Paldllunldzwa Civil Scrvanls (Amendment) A

Act, 2005 and chul&ruallon Act, 20J9 from - thc dafe of their initia]

appointment., ThquOlC xt ;Was a npazt and. c,loscd tumachon Regarding

summaries submitted (o the Chlchmlslu xox creation of posty , he clarificd

that it wag not one summary (as giee by the Ic.unul Addl /'\dvm::lr.n - -

Gcncml KPK) but three summamcs submitted op 11 06. 2006 04.01.2012

1 and 20.06.2012, » Tespectively, whcwby total 734 d:[fcrcnt posts of various’

; calegorics were created 101 these unployu«, ﬁom lh«., ch,uLu budg,clary

- allocation, Evcn tlnough the . third Summary, the posts wcxc Created 1o

regul

arize the employees in oxdcr to implement the judgments of Hon’ blr - Cd

preme Count ot Pa klstan
5’ Istamsbad

L\



has .bcen. filed against it,

an, learpeq ASC, APPearey in

24,

Mr, Tax Anw:u', I.c'ur‘um
' for Respondepgs No.2 106, CPs.526.p 15 «

to 328-p/29 13 for. Rc::pondcn ts ang
for Appeiian, in_Civj| Appeal No 605.m ' '

€3-2/2015 (IR) .
chuiur:’zutiuu Act 01’2005, s dpplicable ¢4 1
o some cmp!oyccs thep in

G()VG/'/‘I/N(!/‘I[ 0

v)

s cage and i beney Is given
light
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25.

-that in this easc the Appellants/ Petitioners were appointed on contr

oS

CALLI- 172017 cic

be c(tendcd to others also. who m.y rot be -)arlncs' to that ht1gation.

l“urthcrmorc the Judgmcnt of Pcshawm High Court wluch mc.ludc,d Project

employees as defined undm Sccnon 19(2) of the KI’K Clvxl Servants Act,
1973 which was substituted - wdc KPK Civil buvunla (Ammduxml) Act,

2005, was not Chd“(‘l}]_',( d. Tn the NWFP I“mplnyu ; (R:yuluu/ulmu Qe

Scrvlccs) Act, 2009, the PleCCt cmployces have been cxcludcd but in

prcscncc of the judgment deh\'cxcd by this Comt in the cases of Govt, of

NWEP_vs. Abdwullah Khan (lbld) and Govt. of NWFP vs. Kaleem Shah

(zbzd) the Pc.shaw:n IIlgh C0u1t had obscrved that thc similarly placcd

persons should be conmdcxcd fox rcg'ularuauon

‘While arguing Civil_Anpeal No. 605-’1‘/‘2015..,>l_1c submitléd
et bisiy
for a period of one year- vide order .datcd 18.1'1".&2007, which was
subscquently extended from time to time. Thereafler, 11’116 scrvices of the
Appellants were terminated wdc notic.c.dulcd' 30.05.2011. The learncd
Bcnch of the Peshawar ‘I~Iigh :éourt refused relief to Lllw cmployees and
observed that they were cxpfcss\ly c~xcludcd from thc.p.urvicw of Scetion
2(1)(b) of XPK (chularizatipg of Services) Act, ‘2909. He fux;thcr
contended that the Project againﬁ wiaich they were npp.ointcd hud become

part of regular Provincial Budget Thereafter, some of the employccs were

regularized while others weee dumcd which made oul a cleur case of
discrimination. Two proups of persons .,umlarly plu(.cd could not be wreated

d1ffercmly, in this regard he relicd on the judgments of Abdul Samad vs.
AT7ES

Court Associaie 4
prame Court ot Pakistan
/‘s ishamabad
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B ;‘«

" edclrauon 0/' Pa/mfarz (2002 SCMR Ay -md Lngineer ch}ianda.r Vs

F r’(!eratmn o/' Pa/czstrm (2002 SCMR 82)

'f26'. ‘ We have heard tt;;‘lém'llcd La\/&f Ofﬁccr as Wcll as thc k;,ameci
: ll\iS'CS, lC]}lCSLIl(;Ilg the partics and have gone through the relevant record
‘A"wuh their abje assistance, The conuovcxay in Lhcsc cusés piv'ot:‘s :u‘@nd the
'n‘_"xsuue as to thlh(‘.l the \cspondcnls are governed by the pxow.uon.. of the
‘NOLUI West lmontlcr P10v1m.c (now 1\1’1() meloyccs (l{cgulauxauon of : -:'-;i
{Scrvxccs) Act, 2009 (hucumf ter reforred to as Lh:. Acl) At would be

\ .

'relevant to ICplOdUCC Secuon 3 ol the Act

i

arn

3. "chulm -ization of S'G’Qicés of - certam
cmp!oyces —All employee ‘mcluc'mg recammendees of

“the High Court appomted  contract or adhoc basis
and holdmg that po.st on 3 Decermber, 2008, or (il the
commencement of tltu Ac{ shall be deemed to have been

-vaha'ly appointed on. regu ar basis havmg the same

qua[{/‘ cauon und (.,\purtcnce " . } .

27. . The aforesaid Sccﬁ_ion of the Act reproduced hercinabove

vc]carly provides for the rcgulari%z-‘xt-ion of the clﬁployccs appointed cither on
“contract- basis or adhoc basis 511d were huldmb conlmc.t appointments on

31 December, 2008 or (il the commcnccmcn{ of this A(..l. Admittedly, the
Rcspondcnts were appmmc.dﬁon one year contract basis, which period of

their appointments was cxtcndgd from time to time and were holding their
respeetive posts on the cut-of date prdvidcd in Scction 3 (ibiel).

f

28. Mou.ovu the Act’ (.Ol][dmb 4 non-obstante: dau.)(. m Scetion

44 which reads ag undu

A Overriding c.//u.( —N swithstanding — any . o
thing to the contr, ary contained m any o{her law or !

/

/N

CounA doclate”
mgrcme Court ot Pakls Lan
\ I&Ian:abad

o

kN



rule for the time being in Joree,. the provisions of -

this- Act shall have an overriding. effect and the .-
provisions of any such law o rule to-the extent of

inconsistency to this Act shall cease to havé effect.”

- 29, ~ The above Section expressly excludes the application of any
other law and declares that the provisions of the Act-will have overriding
elfect, being a special cnactment, In his buckground, -ty cuses of e

Respondents -squarcly fall within the ambil of the.Act and their services

- werc mandated to be reguiated by the provisions of the Act.

30. It is also an’ admitted fact that the Respondents were !

appointed on contract basis on Praject posts but the Projects, as conceded
~ i

by the learned Additional Advocate General, were fun'déd iby the Provincial
N . o . !

Government by allocating "regulm  Provincial Budgél prior to the
8 get p

promulgation of the Act. Almost aii the Projects weic b;mug,hl under the

- _— A | . i
regular Provincial Budget Schemes by the Goyernment of KPK and o

summarics were approved by’ the Chicf Minster of the KPK. for opcrating, N

-

the Projects on permanent basis. The *On Farm ,Waitcr Management
i
Project” was brought on the regular side in the year-2006 and the Project

wis dcclux‘cd as an attached ‘1'.)lvcj'>artmcnt of the LFood, Agri(.:'ullurc, »Livc:;tdck _ . o f’
and Co-operative Dcpartmcﬁtv. Likc_wisc; other Projects were also brought
under the regular Provincial Budget Scheme. Thc'rc':forc.,. scrvices of the
Respondents would not be aff‘cctcd by the language of Section 2(aa) and (b)
of the Act, which could onb; be attrected if the Projé’éts were abolished on
the completion of their prescribed tenure. In the cases in hand, the Projects_ .
initially .wcrc i-;lhtr'qduccd 1}"01‘ a gpecified  time wlhcrcullcr they were

!




appomtcd on contract

ycar and P

-;'the xcgulau Budgct oi
'."5cmployccs h

dtlachul Govcmmcm

" carfhot udopl it po]xcy
CClt:lm PrQ](..Ctb while

_employees.

S ' “Arguments

Govcmmcm dcpdllmcnls The cmplo;e

Ag,un L lhc, po' ts er (.clfC(l by the P

lhc rccoul quhu T /c.al

J.OJL.Clb ou wluch Lhcy were appomlc,d huvn.

«IS cndccl once their ;Ll’VlCCb we

(;ovumm.ul 01 KPK way

32, The above ¢

5y

cs 0' thc °amc PchcL were adjusted

rovincial Govcmngcnt_ in this hehalf,

ol

that the I{cspondcnts were

basxs dnd were’ in employmcut/acmcc for scvcxa[

']
uly 0 been lakc.n on

the Govcmmcmt therefore, thcu status as PlOJcct

e trang [‘cucd to the different
cp.ulmc.nls, i t.um of bc.cuou of the Act. I
5o obliped 0 wedt W l(wpuudt.ul, ul pur, ny it

of cllcny pxr‘lcmg to mgul.mm the omployrc 5 of

lcxmmalmg the- services of othcx similarly pladéd

are the reasons of our short order dated 24.2.2016,

which reads as under:- -

heard, For the renusons to be xccondcd

separately, these Appeals, cxcept Civil Appeal No.605 of

2013, we dismizsed: Judu
0F2015 s I'eserved”™ .

Islamabad the,
24-02-2016 .
Approved for reporting,

N

Lent in Civil Appeal Noy.oos

B S
g |

_ ud/- Anwar Zaheer Jamahl C‘
* Sd/- Mian %q;b Nisar,J
. Sd/- Amir llanz MuohmJ
- 5d/- Igbal l['nnoc,dux Rahman, 5

- Sd- Khilji Arif Hussgin,j |
Certifieyto b 7, ie Copy

j Pakistan : '
!s!amana N

75 c’j ’//
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gzﬁ P IN THE HON BLF PESHA +1
I ~ L@
j In Re COC No!fl&é /’/701()
In V\/ P No. 1/30 P/7014
|
l\/luhammad ‘Nadeem Jan . S/o Ayub I<hah R0 FwaA Male,
District Pgshawar and others.. ?' ' ‘ _
Pe-t}’tiqn ers)
VERSUS . ]
1. Fazal Nabi Secretary to. GovL of Khyber Pakhlunkhwa ‘ ,
O[DUIJUOF\ Wellare Deplt, K.P.K House No. 123/|II Streetyl
No. 7, Defense Officer’s Colony Peshawar. s
’ R . 2. Masood Khan, The Dlrector General, Population Welfarel|.
o Doptt F.C Pfaza Sunehri Mdb]id Road, Peshawar, .
I R Respondents |
APPLICATION __FOR __INITIATING |
CONTEI\/IPT OF COURT PROCEEDINGS 'I
AGAINST THE RESPONDENTS FOR
\ |  FLOUTING THE ORDERS OF | THIS

AUGUST COURT IN w. Pt 1730- P/?O]d
DATED 26/06/2014

RESPECTFULLY SHEWETH,

1730- i

1. 'l‘hat;“thye petitioners ,'had f"iled a W.P 4

P/2014, which w

RS

as allowed vide judgment and

T

’ (CopAi;'(ju of W.p 1 730-P/2014 and orde, dated 3

- order’ dated 26/06/7014 by ' hiv, A Courl. g




s 26/ 045/'2.,0-1-4 a e*edihevrewifh AS amnoxure

A
vy

. %,?

.That as the respondents were reluctant

: lmp!ementmg the Judgment of thzs Augrust Court

SO tho p(‘tmoncrs wero (:onsl:rnirmr:l to file €0¢
) No 1 479- P/2014 for impiomentauon ol

Judgment dated 26/06/2014 (Cop;es of COC#

479 P/2014 is annexed as annexure "C”).

3 l'hat 1t was durmg Lhe pendency of COCI 4/9-~~

P/?Oltl Lhat Lhe rospondents in utlor vnof

Judgment and order of th:s Aupust Court mado

advertlsement for fresh recrultments Fhls Jllegal

move of the respondents

petltloners to ﬁle C. ML 826/2015 for suspens:or'; |

being halteg
»once ! '.ap’a-ing. madd
a_dverti.sernent-‘ .vide daxly Mashnq

22/09/2015 and da:ly AaJ”

dated

dated 18/09/2015 5

”A.& B”, 'res-p:ectivef_y)_. - .

in

thg -

alnon to

[ o

. ben s -

constramed the';‘ O A




5/’5/”@/&/ AT

INTHE HON’ BLE PFSHAWAR HIGH COURT PLSHAWE‘R'

In Re COC No.- iclx:f/zole L e o
In COC No.186-P/2016 ~ ﬁ I\)C-k

In W.p No.1730¢P/2014 .
Muhamméd Nadnom Jan S/o /\yul) Khan R/o ivv/\ Mal,

Dlslrlct P(‘shawar rm(*l olhors '

_VERsusf
Fazal dbl Secretary to Covl of Khyl)c'r P

Populatlon Welfare Deptt; I<P K House No. 125/111

‘ No.~7,_Defe.nse Ofﬂcer 3 Coiqny Peshawar,

E prondén t

| _[:/J\PPLICATION""-:-' FOR . INIHAHNQ |

_j-‘"CONTEIVIPT OF COURT PROCEEDINGS

"AGAINST THE RESPONDENF FOR

'FLOUTiNG THE ORDERS OF THIS AUGUST

“COURT N wp# 1730-P/2014° DATED |

_:26/06/2014 "'&"‘ ORDER __ DATED

SR "03/08/2016 IN COC NO.186- P/2016

| Respéctfqvl_l-j{ 5h€W€th y

z //2// 2 ///////(7//"(/)’ //«/// e & (/(/ ¢ (( {r3G-
P/2014 which was allowed vide judgment and
urdor' dated 26/06/2014 l')y Lhis At Court.

((opy ol Order d]tod )()/O()/)()HI

sy gannexed

. S o ' ‘
hr\rr\\/\nfh AC ARV e Ay OND l""é{g
N o . . .l . . Sy & e Nl
_ o L b .

Petitioners

akhtunkhwa, ;<

. Streat |
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3. Thal it was during the p(:ndon(:y'of C()CH‘/I'/.?-

<4

1

impleme'nting-the‘jd\dgmeht of this Augusl C'our: "
SO~ the pe.t.itioVnerS Wé.r(\a\ébr-lét.raincq to fle co_k
No I 479-P/2014 for implementation of“tr‘m‘l
judgmentl dated "26/06/2014. (Qopit::. of coal

A79-P/2014 is anncxed as annexure  “B7).

»

P/2014 that the respondents in utter violation to
judgment and'brder of this August Court rr]azEé‘
advertisement for fresh recruitments. his illepgal
move of the respondents constrained the
petitioners to file C.:IVH! 826/2015 for suspension
of the recruitment prbccss and aflter being halled
l:3y this  Aupust  Courl, once apain - made
advel.'tisemcnt -vide daily . “Mashrig”  dated
22/09/2015 and daily “Aaj” dated 18/09/2015.
Now again the petitioners moved another C.M

for suspension. (Copies of C.M 11 826/2015 and of

the thenceforth C.M are annexed as annexure.—

“C & D”, respectively).

hat in the r_he'anvxihile the Apex Courl suspended
the operation of the judgmeni and order dated
26/06/2014 of this August Court & in the light 'o‘f
the sarﬁo the proccc;dings in light of COClt 479-
17/2014 were declared as being anlractuous” and

thus the COC was dismissed vide judpmgn and

@M,

2. That as’ t}(réspondents were  reluctant . in

——— —— —
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'GOVERI\.MENT OF KHYEER PA‘(HTUNKHWA
~POPULATION WELFARE DEPARTMENT

02"‘ Flogr, Abdul Wal) Khan Muisiplex, ciu Seerctariat, Peshawae

Duted Peshawar the 05" Ociobuer, 2016

e

" Ne. SOE I'.JV,D; d- 9/7/2014/HC - n co*nnhance with the jucgments of the Hod%hin,

°es.|aw ‘Hizh x.ourt ‘Peshawar daLPd 26-0¢- 2014 i W.P No. 1730-P/2014 and.August

Supreme Court of Pakistan dated .24-02- 2016 ﬂaswd in Civi Petition No. 496-P/2014, .
- the ex-ADP employces, of ADP Scheme tlt.cJ "Provnsmn for Population Wehara

P.osxamme in Khyber Pakhtunkhwa (2011- 14)" are hereby reinsiated against

pending: in the AL.-ust Sup.emc Court of Paklstan

4 SECRETARY .
COVT OF KHYBER PAKHTUNI(HW:’\ -

POPU LATION WELFARE DEPARTMENT

i

Endst: No. 30 (PWD)'Q'-Q/?/ZQJ.{‘;/HC/ Dated Peshawar the o"“oa: 2016

Copy for infurmation & necéssary act!on tc the: -

Accountant General, Khyber Pakhtunkhwa.

District Population Welfare Officers in Khyber Pakhtunkhwa.
District Accounts ofiicers in Khyber Pakhtunkhwa.

Officiais Concerned

P5 to ndvisor to the CM for PWD, Khyber Pakhiunkhwa, Peshawar,
PS to Setretary, PWD, Khyber. Pakhtunkhwa, Peshawar.

Registrar, Supremie. Court of Pakistan, Isiamobad.

Registrar Poshawar High Court, Reshawar

Master file

r-“\C?OONO\UY-JLWN!-"

[

SECTIONDFFIC
PHONE: NO. 051-

me

_ sanctioned regular posts, with' immediate ef'rcct, ..-.rbjcc 1) tr.e fate of Review-Petition -

Director General, Po’pulatiqh Welfare, Khyber Pakhtunkhwa, Peshawar. . _




QFFICE

F No

Welfare Department Office Order :Jo SOEPWD)4-9/772014/H1C dated 0‘5/10/201
Judpments of the Honourable Peshawar Migh court,

3

8l

| -

LA AN
Py,

ovy

DISTRICT I‘()I’l LATION WELFARE OFFICER CHITRAL,

(2)2016/Admn

Chitral dated 24" Octaber, 20

OIFICTE, QRDER
In compliance with Secretary Government of l\h"bcl Pakbtunkhwa Population

16.

and the

Peshawar dated 26-06-2014 in "W.P No.

1730-P/20 14 and August Supreme Court of Pakistan dated 24-02-2016 passed in Civil Petition
No.496-P/2014. the Ex-ADP Employees, of ADP Schemes titled “Provision for Population

wel

e

Programn i Khyber

Pakhtunkinwa

(ROVE-TD"

are hereby  reinstated  aganst the -

sanctioned regular posts, with immediate ¢fTect, subject to the fate of review petition pending in
the Aagust Supreme Court of Pakistan (vide copy enclosed). i the light of the above, the
following temporary Posiing is hereby made with immediate effect and G fucther oider:-

LMo Name s-l Fmployees ~!luwg_,m|1|tm Place of Posting | Remavks.
R WA FWE Oucl
P “«l]l \fuld FWW [WC Gufi
3 I Khadija Bibi J'WW I'WC Birep
4 Nobing Fiby FWwW FWC Chumurkone L
5 1 Nohida Tasleem FWW Waiting for Posting, |
o /\Jd/ jaz, Bibi FWW FWC Oveer
7 P/ainab Un Misa _1' WW ‘_lmWL, (. Chasma
| 8 Saliha Bibi FWW W Breshgram
9 PSurava 3ibi FWW FWC Madaklasht
e | Shahnaz Bibi No2 | FWW I'WC Arkary
it I Shozia Bibi A | FWC Merapram. 2
12N Gul_— FWW FWE Koshi
I3 marzia Gul FWW FWC Ilarcheen
BETS mffibpﬂi\gﬁ Almed FWAMY | TWC Gulii
s Saifullah FWoM) | FWC Chumurkone _
hv , f‘\l_x_lgl Wahid WL \M) 1 FWC Arandu
17 houkat Al i \\'1\”‘»]) FWC Breshgram
8 Shoujar Rehman T WA(M) I'WC Kosht
| i9 : Anis Afzal FWAM) | FWC Madaklasht
0 | Sail Al FWAM) [ FWC Ouchu
2 U Muhemmad Rali - P PWAM) | FWC Arkary
122 '\*w_ui._l_l 'd Din FWA(LT) l WC Rech
{231 Sami Ullah FWA(QM) ‘i \_\ C Scenlasht
24 Imran hussain FWA(M) FWC Baranis
25 1 Zafar lgbal L FWA(M) TWC G, Chasma
20 | Bibi Zainab FWA(L) FWC Scenlasht
|27 I}lln Saleema _!_}}’.A(l) FWC Kosht
28 | Hashina Bibi FWA() RISC-A booni
20| Bibi Asma FWA(L) FWC Breshgram
3 'lurim FWA(F) I W_(_’\ll“hv
{3 Navira Bibi FWA®I) [ FWC Rech
|2 shehl Khaioon T PWA(E) W Biep
P33 sefiaibin FWA(R) I n(_ heragran. 2
- 1\"*# Tamila Blia:m o r \\_’_’\_{}ﬁ\_ | FWC Onchu . o
38y Fanidafibi L TWAC) FWE G Chasma .
E_?il_ | Rehmian Misa WAy 0 F W Gull
7 U Samingdchae [ FAGY) T EWE Dumburate
Pay | vasmi Hiavad ".\;(,I..) W xl"mt‘ Chitial

i




- . 67 *

Atiina Zia rﬁ\//\(l") _m\ghfqﬁlltj

39 A

0 Zarifu i FWA(E) "~ TTRISC Chigai ™ m_
41 _ [ Nasim FWA(F) l"\_VC‘Mzi(_iakl:a}s;hl

43 | AKhtar Walj Chowkidar. | FWC Oveer )

43 __ | Abdur Rehman Chowkidar | EWC Arandu
44 | Shokorman Shap Chowkidar _JFWC Arkary
45 ’ Wazir Ali Shaly Chowkidar | FWC Ouchu

16| Ali Khan (EE‘&»M&T _!\Kgi_l.i‘_h&i& 1
47| Azizullah __| Chowkidar | FWC Bumburate

Y [ Nimr —1 Chovkidar | FWE Roshi

““7;?@;1&?_&?:" | Chowkidar FWC Guiij

sSultan Wali JChowkidar — J’_\X(_Q(_i}.l%i_tll ﬁﬁﬁﬁﬁ

U | Mulammad Amin Chowkidar | Fwe Madaklasi(

2| Nawaz Sharif Chowkidar™ W Chumukong—[——————— r
‘f“ﬁm@g@?“‘wWWwwwm@m@r'.““ff“f
‘_M_Qiu/\h Khan "Chl')\'vkiéljeii*"mﬂ(ﬂ‘?ﬂrq’i T .

- Shakila Sadiy Avwllelper | FWC Soenfasfy
A LN X7/ e PWC Rech

_ | Bibi Aming Aya/Helper | FWC Gufij
26 | Farida Bibi | Aya/Helper | FWe Breshgram

| Benazir Aya/l!glg_gL FWC Oveer
_______ ede Bibi Ay el per | e s

Rdemivg Gul AN e FWC Madaklash
Nahid Akbtar Aya/Helper | | FWC OQuchy
pieslelin

e ———

e
Ay/llelper LFPWC Arandy

Gul i.j@n Aya/l ’;jpcr | FWC Ayun
Ay per

| Hoor Nisa
lg_fr Bibi

. L2101 IWC Marcheen
adiya Akbar

T ——

Ay;._{lclpcr
Waiting Jor post; ng

| Ayalltelper

Ribi Ayar T eiper Y

T e

i Khadija Bibi FWC Arkar

Aya/Helper .

| e ALLs
District Population Welfare Officer
Chitral,

Cony forwarded to the:-

.S to Director General Population Wellare Government of Khyber Pakl‘,tunld‘nv:-t, Peshawar

{or favour of information please. -

2). Deputy Director (Adnn) Population Welfare Governmeny of Khyber p,
ior favour of information please,

C3) Al officials Concerned for information and compliange,

4). PIF of Uy Officiuls concerne . A‘ )

). Master Fife, ; , /
. Id

K7y
e B -3 //,.(

District Population w. fare Offiee”

.lklllurﬂdnva. Peshavwny

Clitg
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The Secretary Populatlon Welfare Department
Khyber Pakhtunkhwa. -

Subject: DEPARTMENTAL APPEAL

Respected Sir,

Peshawar -3 . Lo ‘/‘ K K’L /

r

i Vg
i

3::“.,

With profound respect the undersigned submit as under:

1)

2)

3).

4)

That the undu'snaned along with others have been re-:

instated m service with 1mmed1ate effects vide order dated
05. 10 7016 | '
That the undersmned and other officials were reoulanzed
by the honourabie High Court. Peshawar vide judgment /.
order dated 26.06.2014 whereby 1t was stated that petitioner

shall remain in service. . ;

That agaihét the said iu'iszmcnt an appeal was preferred to
the honourable Supreme Court but the Govt. appeals were
dismissed. . by the larg r bench of supmme Lourt vide -
judgment dated 24.02. 2016 0T ;
-
That now, the applicant is entitle for all back benefits and . U

the semonty is also reqmre t0 be reckoned from the date of

regularization of project Jnstead of xmmedlate effect. . 2
That the s;al'd principle has ;been discussed in detail in the |
Judgment of august Supﬁeme Court vide order dated :,

i




¢/

6)  That said principles arc also require o be follow in the

present case i the light of 2009 SCMR 01.

It is, therefore, humbly prayed that on acceptance of
this appeal-the applicant / petitioner may graciously be
allowed all back benefits and his seniority be reckoned
from the date of regularization of project instead of

immediate effect.

Yours Obediently,

0 Z}O -
Shokurman Shah
Chowkidar
Office of District Population
Chitral

Dated: 02.11.2016
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DISTRICT NOWSHERA

POPULATION-WELFARE DEPARTMENT

s MUHAM MAD ZAKRIYA
FWA

_,;.;.. s
.

<;1s-ooooooss p y\)ﬂ

00679554

Ot

Py Wi B
Ill;”:‘l& *} ‘E' s “fs A-'a E""‘ i )%ll l' \ssuing Authority
SE_RV!CE IDENTITY CARD '

— . ~
Father/husband Name: ASARAF UD DIN
. 17201-6530003-9 Date of Birth: 15-01-1991
Mark Of Identification: NIL
ilssue Date: 26-10-2014 valid Up To:  25-10-2019
~j/.'if__Evmergency Contact No: 0313-9191372 Blood Group: B+
f Presentaddress:  ASHOOR ABAD AMANGARH TEHSIL AND |
o DISTRICT NOWSHERA

Please Contact HR-Wing ce Department. { 091-9212673 ) (

l\l\lll\l\lll\ll\lllmm -
A TRafe,

Noto For Inf

i
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INTHE SUPREME COURT OF PA KISTAN ,, v
( Appetinte Jurisdiction ) .
PRESINT: = .
MR. JUSTICE ANWAR ZAHEER JAMALIL 1Y : :
MR. JUSTICE MIAN SAQIE NISAR . ,
MR. JUSTICE AMIR HANI MUSLIM - : \
MR. JUSTICE IQBAL HAMEED UR RAHMAN % "
MR. JUSTICE IHILIT ARIF HUSSAIN :
CIVIL APPEAL NO.605 OF 2015
“ 1O» appenl aguinst tie judgiment duted 18.2.2015 .
Passed by the Peshawar High Court Peshawar, in I
Wit Petition No,1961/2011) -
. : A
Rizwan Javed and others , e Appellants :
VERSUS i
Secretary Agriculture Livestock etc - .. Respondentis
For the Appellant Mr. Jjaz Anwar, ASC .
. Mr. M. S. Khattak, AOR
For the Rcspoﬁdcnts: Mr. Waqar Ahmed Khan, Addl. AG KPK
Date of hearing =~ 24-02-2016
ORDER X f
AMIR HTANI MUSLIM, J.- This Appeal, by leave of the b
Court is . dirccted aguinﬁt the judgment dated 18.2.2015 passed by the !
Peshawar High Court, Peshawar, whereby the Writ Petition filed by the ;
. - ) ‘- i
Appcliants was dismissed. . A
. 1
2. “The Facts necessury for the present proceedings are thal on ; ,
. - H :
. [ P
25-5-2007, ‘the Agriculture Department, KPK got an advertisement i oo
S ! i H

published in the press, inviting applications against the posts mentioncd in

the adverlisement to be filled on contract basis in the Provincial Agri-

Business Coordination Cell [hereinafier referred to as ‘the Cell’]. The
Appeliants alonpwith others applicd against the various posts: On various

- . -

. . “.‘
n A‘.aS('Js.t.x ; ‘
Cog-Counioi P:ak}stfq )
\aﬂamnbad ‘I|
L _ :
i

'
la
i
|

it [




bingaiaes

©dales 0 the month of September, 2007, upon the recomimendations of the
Departinental Seleetion  Comunitlee (Drey and e approval of

> Compelent Authority, the Appellants were appointed against virious posts

o EZEE

>

-'ml the chl, initially on contracl busis for a period of one ycar extendable
sui)jcct 10 satlsfactél'y performance in the Cell. On 6.10.2008, through an
pfﬁcc Order thc? Appellants were granted extcnﬁdn in Uieir contracts for
(he next onc year. In the year 2009, the Appellants’ contract was again
c?ucn_dcd for another term of one year. On 26.7.2010, the toniractual term
of the Appellants was fupther extended for onc more year, in View of the
Policy cﬁ' the Government of KPK, Establishment and Administration

Department (Regulation Wing). On 12.2.2011, the Cell was converted 1o

- lhe regular side of the budget and the Finance Department, Govt. of KPK

.

apreed 1o creale the cxisling posts o0 repular side. However, the Projeet

‘Manager of the Cell, vide order dated 30.5.2011, ordered the termination of

“ services of the Appeliants with cffect from 30.6.2011.

)

. i :
3 The Appellants invoked the constitutional jurisdiction of the

jcarncd Peshawar ‘High Court, Peshawar, py f[iling Writ  Petition
No0.196/2011 against the order of their (ermination, mainly on the ground
{hat many other employces working in different projects of 'Lhc KPK have
peen regularized through different judgments of the Peshawarl High Court '
and this Court. The learr;ed Pcshaws;x' High Court dismissed the Writ

Petition of the Appellants holding as under : -

“6. While coming (o the case of the petitioners, it would
refiect that no doubdt, they werc contract employces and were
also in the field on the above said cut of date but they were

project employces, thus, were not entitled for regularization

of their services as cxplained above. The august Suprcch

~ Court of. Pakistan in the case of Government of Klipher ﬂ@?
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Dotttk spricuiinre, | Live Stoch il Cooperative

DNepartuient thrawl ity Secretary ad athers vy, Alirad

Drine wned _anather (Civil Appual N GRT20 L decilal an

2.6.2014), by distingnshing the Suses of Gavernnient of E “

NP s, Abduileh Kb (200 SEMIC vE) and : i

Gavirmment of NWEP (now WPR) vy, Faleen Stiah (2011 ) ;
i ,
AT N . - e |
SCHMR 10047 has categorically hcld so.ihe conclucing para B
“of the said judgment would require reproduction, which i
reads as under - . ' ‘ i
“In view of the cleor statutory provisions he
zespondents cannot scek regularization as they were
admitedly project cmployees and thus have beep
expressly  excluded  from purview of  tht
Regalerization Act. The appeal is therefore allowed,
the inpugned judgment is set aside and writ petition Tt

filed by the respondents stands dismissed.” -
7. i view ol the abuve, the petitioners cimol seek ' i
regularization being project cployees, which have bheen .

expressly excluded from purvicw of the Regularization Act

Thus, the instant Wit Petition oeing devoid of merit s

hereby dinmissed.

4.

I

e i

The Appellants filed Civil Petition for leave to Appeal . ‘ \

h . )

N6.1090 of 2015 in whicﬁ lcave was granted by this Court on 01.07.2015. ‘] |
| | |

" Hence this Appeal.

-

5. We have heard the learned Counsel for the Appcllants and the i
Jearned Additional Advocate General, KPK. The only distinction between ) -

RO

the case of the present Appellants and the case of the Respondents in Civil

Appe’als' No.134-P of 2013 cle. is that-‘ the projcd in which the present
Appellants were ujljpoin.tcd was laken over by the KPK Government in the
year 2011 whereas most of the projects in which the af.oreéaid Rcsﬁondent‘s
were app_ointif.d, were regularized before the cut-off date provided in North P

West Frontier Province (now KPK) Employees (Regularization of Services)

el SilallT

Act, 2009. The present Appellants were appointed in the year 2007 on

contract basis in the project and after completion of all the requisite codal ;

formalitics, the period off their contract appointments wils extended from - NS
I :

SN \
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lime to tirne up 10 30.06.201 1, when the project was taken over by the KEK

Goverament.. 10 appears thal the Appellants were not nilowug! Lo contimg-

S

- oalter lin chanpe of hands of Ihl. project. Insu..ui the Government by cherr
_picking, had appointed ditferent persons in pl wee ol the f\ppu.!laut:, T -

casc of the ;)rc:j.cht Appclianis is covered by the principles laid down by s
i
.Cou {1 in the case of Civil Appeals No.134-P of 2013 clc. ((:ovumnu,t uf

l(PK through Secretary, Agriculture vs. Adnanuliah and olhcrs), as e

y Appcllants were discriminated against “and were also\sxmllarly placed

v

*: project employces. ' )

1. We, for the aforesaid reasons, allow this Appcal und set asidu
1

the irnpugned judgraent, Fhe Appcliants shall be reinstated in service from

the date of their termination and are also held entitled 10 the back bcnc[':Ls

.for the period thcy have worked wuh the project or the 1\1 K Guvermment.
!

The service of the Appt.llams for thc. intervening period i.c. from the da{u of

their termination till the datc of their reinstatement shall be computed
e, | : |
towards their pensionary benefits. |

Sd/ Anwar 7aheer ] amall ,I’%C.;
3d/- Mian Saqxb Nisar,]
éd/ Amir Hani Mustim, J

Sd/-1gq bal Hameedur Rahman,

Sd/ Kty Arif Flussain,) ,
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AT

IN THE HONORABLE SERV[CE T RIBUNAL KHYBER PAKHT UNK]IWA

. PESHAWAR. .
In Appeal No.1110/2017. ”
Shahnaz Bibi, F W.W (BPS-08).......... ' (Appeuém)
VS
Govt. of i(hybcr Pakhtunkhwa and others .......... - (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2. 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

AR

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellant has come to the Tribunal with un-cleaned hands:

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

(OS]

Incorrect. That the appellant was initially appointed on project post as Family Welfare
Worker in BPS-08 on contract basis till completion of project life i.e. 30/06/ 2014 under
the ADP Scheme Titled” Provision for Population Welfare Program in Khyber
Pakhtunkhwa (2011-14)”. ‘ -

Incorrect. The actual position of the case is that after completion of the project the
meumbents were terminated from their posts according to the project policy and no

appointments made against these project posts. According 10 project policy of Govt. of

Khyber Pakhtunkhwa on completion of scheme, the employees were to be terniinated
which is reproduced as under: “On completion of the projects the services of the project

employees shall stand terminated. However, they shall be re-appointed on need basis, if

the project.is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or The Departmental

Selection Committee, as the case may be: Ex-Project employees shall have no right of .

adjustment against the regular posts. However, if eligible, they may also .apply and
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in'para-2 above.

The actual position of the case is that after completion of the project the incumbents were
terminated from their posts according to the project policy and no appointments made
against these project posts. Therefore the appeilant alongwith other filed a writ petition
before the Honorable Peshawar Hiph Court, Peshawar.

Correct to the extent that the Honorable Court allowed the subject writ 'pélition ot

26/06/2014 in the terms that the petitionérs shall remain on the post subject 1o the fate of

C.P No0.344-P/2012 as identical proposition of facts and law is involved thereii. And the
services of the employees neither regularized by the Court no by the competent for um.

Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is i

of the view that this case was not discussed in the Suptc,mc Court of Pakistan as the case




T rseadee
Aa

was clubbed with the cdse: -of *Social Welfaré Department, Water Management
'Departrnent, Live Stock etc. in.the case ‘of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 months.

No comments.

No comments.

Correct to the extent that the appellant alongwith 360 incumbents of the- project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view pétition is pending before the Apex Court and

appropriate action will be taken in Jight of the decision of the Supreme Court of Pakistan.

11. No comments.

On G'rouml&.

A.

a

D.

p—t

K.

Incorrect. ‘The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to tht: Latc of re-view petition pending the
August Supreme Court of Pakistan. '

Incorrect. That every Govt. Départment is bound to act as per Law, Rules & Regulation.
Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned -
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan. :

Incorrect. The appellant alongwith other incumbents have takul all the benefits for the
period. they worked in the project as per project policy.

Correct 1o the extent that the appellant alongwith 560 incumbents of the plO]Lu were
reinstated against the sanctioned regular posts, with immediate effect; subject to the fate
of re-view petition pending in the August Supreme Couit of Pakistan. During the period
undet reference they have neither reported for nor did perform their duties.

Incorrect. As explained in para-6 of the facts above.

No discrimination has been done to the petitioners. [hc appellant alongwith other
incumbents have taken all the bencfits for the period, they worked in the project as per
project policy. As explained in para-E above.

As per paras above. :

. Incorrect. As explained in para-3 of the facts above.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re- view petition pending before
the August Supreme Court of Pakistan. ,

The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed with

Secretary to€

0¥t of Khyber Pakhtunkhwa Director General
Population Welfare, Peshawar. Population Welfare Department
Respondent No.2 '

Peshawar
Respondent No.3

"N

L

District Population Welfare Officer .
District Chitral
Respondent No. 3




IN THE HONORABLE SERVICE 'IRIBUNAL 'KHYBER PAKH lUNKIlWA

. PESHAWAR
In Appeal No.1110/2017.
Shahniaz Bibi, F.W.W (BPS-08)........ e A (Aﬁbellan_t)
. ‘ A : VS |
Govt. lof Khyber Pakhtunkhwa and olhers .......... (Respouldellts)
Counter Affidavit

1 Mr Sagheer Mﬁsharraf Assistant Director (Litigation), Directorate ‘General of

Population Welfare Department do solemnly affirm and declare on oath that the contents of para-

wise commentq/reply are true and correct to the best of my knowledge and available rccord and

nothing has been concealed from this Honorable Tribunal.

|Dep0ncnf
Saghee! Musharrat
Assistant Director (Lit)
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'BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Sy
»

Agpézl No. 904/2017 N
. Shehnaz Bibi, FW.A (F)....... Appellant
VERSUS

Govt of KPK & others ... Respondents

APPELLANT’S REJOINDER

Respectfully Sheweth:

On Grounds.

That the 7 preliminary objections raised by the respondents No. 3,4 and 6

in their written comments are wrong, incorrect, and illegal and are denied
-in every detail. The appellant has a genuine cause of action and her appeal
does not suffer from any formal defect whatsoever. : :

On facts:

The respondents admitted the appomtment and- services of appellant '
and all other relevant facts. '

The respondents have not replied to the content, but admitted the --

- creation of 560 post on regular side.

Need no reply. Furthermore admitted correct by the respondents and
the injustice done with the appellant. '
Admitted correct by the respondents. ,
Admitted correct by the respondent as all the cases ﬁled before the
appellate court was decided in favoar of appellant including CP. No.

| 344-P/2012,

Admitted correct by the respondents. but ironically an evasive
explanation offered by the respondents which is of no value. As the
respondents filed review against the judgment of Supreme Court which

‘was also turned down by the august Supreme Court and the judgment

of Supreme Court attained finality. -

Paras No. 7 and 8 are not replied.

Admitted correct by the respondents.

The review petition filed by the respondents has already been dzsmzssed
by the august Supreme Court.

10- Para no. 11 not replied.




B.

C.

NS

In reply to Para A‘itis stated that.the respondents in the office reinstatement
order dated 3/10/2016 “categotically” mentioned that the appellant are
reinstated in compliance with the judgments of the Hon’ble Peshawar High
court dated 26/6/2014 and order of August Supreme Court of Pakistan dated

24/2/2016. Hence admittedly the appellant are reinstated on order of august
superior courts. ' ‘

Admittedly the respondent stated the department is bound to follow the law.
But ironically not acted upon. the order of Hon'ble High court date 26.6.2014.
In which it was clearly mentioned that the appellant shall remain in their post.
More so the appellant was not allowed to work by the respondents after change
of government structure and even not considered after Hon’ble High Court
judgment and order.

1t is submitted that the appellant was reinstated after filing two consecutive
COC petition, while the post was announced much prior to reinstatement.

- And the review petition was also dismissed by the august Supreme Court.

The appellant as per the Hon'ble High court judgment are entitled to be
treated per law. Which the respondent biasedly denied. '
Admitted the reinstatement of appellant while the review petition has been
dismissed by august Supreme Court. It is incorrect that the appellant has not
reported before the department. More so the legal way adopted by the
appellant also negate the stance of respondent as the appellant was dragged in
the court of law for about more than 3 years and own wards and a lot of
public exchequer money has been wasted without any reason and
justification. |
The respondent are bound under the law to act upon judgment of superior
court. o -
The respondent fully discriminated the appellant and without any reason and
justification and dragged the appellant to various court of law. The appellant
has due to unturned conduct of respondents lost their precious time of their
life. :
Not replied.
Not properly replied. : ' o
Not properly replied. The post were already advertised. And the appellant
were reinstated after filing contempt of court petition. ‘
Need no reply : .
It is, therefore, prayed that on acceptance of appeal
and rejoinder, the appeal of petitioner may graciously be
- allowed to meet the ends of justice :

Dated 10/ 7/2018
o Appellan

Through
Sayed Rahmgt Ali Shah

: Advoycate Peshawar.




Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal N0.1110/2017 '
M5t. SHANNEAZ BiBi ..eoeeeiiiriitiriieceee sttt e s aonens et s Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary,
Khyber Pakhtunkhwa Peshawar and others..........ccooiinni, Respondents.

(Reply on behalf of respondent No. 4 )

Preliminary Objections.

1). That the appellant has got no cause of action.
2). That the appellant has no locus standi.
3).  Thatthe appeal in hand is time barred.

4).

That the instant appeal is not maintainable.

Respectfully Sheweth:-

Para No. 1to 7:-

‘ That the matter is totally administrative in .nature and relates to
respondent No.1,2,3 & 5 and they are in better position to satisfy the
grievances of ‘the appellant. Besides, the appellant has raised no
grievances against respondent No. 4. SO .

Keeping in view the above mentioned- facts, it is therefore humbly prayed
that the respondent No.4, may kindly be excluded from the list of
respondent. '

ACCOUNTANT GENERAL
KHYBER PAKHTUN'I_(HW{A;




