
ORDER

Counsel for the appellant present. Mr. Muhammad Adeel Butt, Additional 

Advoeale General for respondents present.

04.10.2022 1.

Arguments were heard at great length. Learned counsel for the appellant 

submitted that in view ol' the judgment of august Supreme Court, of Pakistan . 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from the date of regularization of project whereas the impugned order of' 

reinsiaiement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant. L-earned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from the date ol' termination and was thus entitled for all back benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Ilon’ble Peshawar High Court : 

decided on 26.06.2014-and appeal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the fribunal would be either a matter directly concerning the terms of 

the aben/c referred two judgments of the august Hon’ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under . 

the ambit of jurisdiction of this 'i'ribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Ikikistan and any judgment ol'this I'ribunal in respect of the impugned order may 

not be in conllicl with the same. Therefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Ikikisian. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the case may be. Consign.

2.

Pronounced in open court in Peshawar and given under our hands and 
seal of the Tribunal on (his 4’’' day of October, 2022, ^ /
3.

(Larci^ha ikml) 
Member (L)

(Kalim Arshad Khan) 
Chairman
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,28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation) 

aiongwith Mr. Kabir Utlah Khattak Additional Advocate General 

for the respondents present.

File to come up aiongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.i,

1
(Rozina Rehman) 

Member (J)
(Salah-Ud-Din) 

Member (J)

.lunior of learned counsel lor the appellanl present. Mr. Ahmad Yar 

Khan, Assistant Director (Litigation) aiongwith Mr. Naseer-ud-Din Shah, 

Assistant Advocate General for the respondents present.

23.06.2022
2

File to come up aiongwith connected Service'Appeal No. 695/2017 

tilled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

V

(MIAN MUHAMMAD) 
MLMBER (EXECUTIVE)

(SAEAH-UD-DIN) 
MEMBER (JUDICIAL)

I

1

'N • '
• V



K̂
2 Appellant present thrb^Ci^h’counsel.11.03.2021

Kabir Uljah Khattak learned Additional Advocate General 
alongwith Ahmadyar Kh^n A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 b^e D.B.

A.

(Mian Muhammi 
Member (E)

(Rozina Rehman) 
Member (J)

Appellant present through counsel.01.07.2021

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.
. VN

% 

Chairman(Rozina Rehman) 
Member(J)

29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

29.09.2020

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on 

the ground that'his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore,

case is adjourned on the request of counsel for 

rguments on 16.12.2020 before D.Bappellant,

4
^a Rehman) 
Member (J)

((Mian Muhamrtfad) 
Member (E)

Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.
Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.

16.12.2020

Chairman(Mian Muhammad) 
Member (E) ■ V-- •
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Lawyers are on strike on the call of Khyber Pakhtunkhvva ^ 

Bar Council. Adjourn, 

proceedings/arguments on 25.02.2020 before D.B.

ll.f.2.2019
for fartherTo come up

Member

■

25.02.2020 Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabir LUlah Khattak learned Additional 

Advocate General present. Adjourn. To come up alongwith 

connected service appeals on 03.04.2020 before D.B.

e>*

Member

03'.04.2020 Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B. t

tier

30.06.2020 Due to COVID19, the case is adjourned to 24.09.2020 for 

the same as before.

A Lr
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3PI.05.2019 . Appellant absent. Learned counsel for the appellant absent. Mr. 

, Kabir Ullah Khattak learned Additional Advocate General present: 

Adjourn. To come up for arguments on 26.07.2019 before D.B.

■f-

:t •

Member ;Member
.v

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant submitted 

rejoinder which is placed on file, and requested for 

adjournment. Adjourned. .To come up for arguments on 

26.09.2019 before D.B.

26.07.2019

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

Counsel for the appellant and Mr. Kabirullah Khattak, ■ '. 

Additional AG for the respondents present. Learned counsel for the - 

appellant seeks adjournment. Adjourned to 11.12.2019 for arguments 

before D.B.

26.09.2019

\

w

(M. AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN^SHAH)
MEMBER

*

!

7.

I
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Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the 

respondents present. Learned counsel for the appellant has 

filed an applieation for restoration of appeal, record reveals 

that the replication of the same has not been submitted so 

far therefore learned Additional Advocate General is 

directed to submit the replication of the same on next date 

Adjourned. To come up replication and 

arguments on 26.03.2019 before D.B

22:01.2019

positively.

7//
(Muhammad Amin Khan Kundi) 

Member
(Hussain Shah) 

- 'Mknber

Learned counsel for the appellant and Mr. Riaz 

Paindakhel Assistant Advocate General for the 

respondents present. The appeal was fixed for 

replication and arguments on restoration application. 

Learned Assistant Advocate General stated at the bar 

that he does not want to submit reply and requested for 

disposal of restoration application on merit. Argument 

heard. Record reveals that the main appeal was 

dismissed on 13.09.2018 due to non prosecution. The 

petitioner has submitted, application for restoration of 

appeal on 27.09.2018. The same is within time. 

Moreover the reason mentioned in the restoration 

application appear to be genuine therefore the 

restoration application is accepted and the main appeal 

is restored. To come up for rejoinder/arguments on 

31.05.2019 before D.B.

26.03.2019

1

(Muhammad Amin Khan khudi) 

Member
(Husain Shah) 

Member
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% : Form-A
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FORM OF ORDER SHEET
Court of

Appeal's Restoration Application No. 336/2018

Order or other proceedings with signature of judgeDate of 
order
Proceedings

S.No.

321

The application for restoration of appeal no. |110/2dl7 

submitted by Syed Rahmat Ali Shah Advocate may be entered in 

the relevant register and put up to the Court for proper order 

please.

27.09.20181

1i
i

REGISTRAR -
-/S2 This restoration application is entrusted to D. Bench to be 

put up there on '

Counsel for the applicant present. Mr. Kabirullah Khatt ik, 

Additional AG, for the respondents present. Requested
22.11.2018

or

Durnment. Adjourned. To come up for arguments on restorati 

22.01.2019 before D.B. Original record be a

onadj
soapplication on

uisitioned for the date fixed.req

/

(Muhammaa Amin Khan Kune i) 
Member

(Ahmdp Hassan) 
Member

-J\ A
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BEFORE THF. KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. 904/2017 

SHEHNAZ

'h
Khyber Pakhi%»khwa

ice Trihtir%«l

Appellant pfary No.
% £L_1:-(SVERSUS

RespondentsGovt of KPK & others

ORDER OFAPPLICATION FOR GRANT OF
RESTORATION OF TITLED APPEAL

Respectfully Sheweth,

which wasThat the captioned Appeal was pending before this Hon'ble Court,

fixed for hearing on 13/09/2018.
That on the same date the appeal was dismissed in default by this Hon ble

Court. . . r II •
That the applicant seeks restoration of the subject suit on the following

grounds as under:-

1.

2.

3.

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful 

and intentional. It is only because of wrong noticing of next hearing date by 

applicant.

B. That the counsel of petitioner was also out of District Peshawar and was in Daru! 

Qaza Sawat.

{Copy of cause list is attached)

C. That the plaintiff was not able to contact her counsel at relevant day..

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has 

not been given the opportunity to plead her case and to assist the Hon ble Court

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and 

she should be given an opportunity to protect and defend her rights otherwise

b
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} of law would be defeated and serious miscarriage of justice wouldthe purpose 

be done with the Petitioner.

should be condemnedF. That it is the principle of natural justice that no

unheard, therefore, the applicant should also be given a right of audience.

one

G. That there is no legal embedment / hurdle in the way of allowing this petition, 

while acceptance of this petition would enhance the demands of justice.

jHE foregoing submissions, it is,
PRAYED THAT ON

UNDER
THEREFORE, RESPECTFULLY 
ACCEPTANCE OF THIS PETITION /^N ORDER OF , 
RESTORATION OF THE SUIT TITLED ABOVE MAY 

PASSED AND ORDER DATED:GRACIOUSLY BE 
13/09/2018 MAY KINDLY BE SET ASIDE AND THE 
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
THE INSTANT APPEAL.

Petitioner

Through,

Sayed Rahmat AH Sha 

Advocate, High Court

Affidavit

It is hereby verified upon oath that the contents of this petition are true 
and correct to best of my knowledge and belief and nothing has been 

concealed from this Hon'ble Court.

jj:^
Deponent

Dated: 22/09/2018

*.V S. -
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BEFORE K.P.K, SERVICE TRIABUNAL, K.P, PElSHAi>VAR CT

A

:i'«.,!,>.'.-■*>.t-.,•.>»-• J.; '^^^v a
'Sw-v’icc "

‘Appeal No. /017

/
fir.

Mst. Shehnaz bibi D/O Muhammad Taib Khan R/O village 

Kandujal, Tehsil and District Chitral
Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

Respondents

SERVICE APPEAL UNDER $ECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE ACT OF THE RESPONDENTS WHO

^ ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.

‘■'j

►^Wia^***^* ** m l;-r.
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Appellant absent. Learned counsel for the'^^.^q 

absent. Mr. Kabirullah Khattak Learned Additional Advocate 

General present. Case called for several times but none 

appeared on. behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs. 

File be consigned to the record room.

13.09.2018

(Muhammad Harnid Mughal) 
Member

(Hussain Shah) 
Member

ANNOUNCED
13.09.2018

g)atc ;if
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PESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA, SWAT
2ND SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13th SEPTEMBER, 2018. 

BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN
MOTION CASES

Vs Jan Badshah & Th^ State1. Cr.M 65-M/2018 
(B.C.A)
{u/s 324, 427, 337-A (U), 
34-PP}

Mushtaq Ahmad 
. (Muhammad Akbar Khan)

i

Vs Sher Bahadar Khan & others 
(Muhammad Ali)

2. C.M 906-M/2018 
In W.P 548/2007

Shahzada Aman-i-Room 

& others
(

Vs Sabir Khan through LR's & 

others
3. Rev. Pett: l-M/2015 

InCR 722/2004
Sher Zaman & others 
(Muhammad Issa Khan Khalil & 

Akhtar Ilyas)

• f

Vs Mst. Hokhyara Bibi & others4. Rev. Pett: 35-M/2018 Ghulam Khaliq & others 
In W.P 449/2016 

a/w Office Obj. No. 13
(Ihsanullah)

Vs Deputy Commissioner, Malakai 
& others

5. W.P 122-M/2018 
With Interim Relief 
{General}

Afrasiyab 
(Asghar Ali]

-S'

Vs Mohammad Sabir Jan 8i others6. W.P605-M/2018 
{General}

Karimullah & others 
(Aziz-ur-Rahman Swati)

Vs District Education Officer, (F) 
Lower Dir & others

7. W.P657-M/2018 

{General}
Mst. Mahariba & others 
(Muhammad Essa Khan)

.f
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9. C.R 188-IVI/2018 

With C.M 764/2018 
{Recovery Suit}

Afzal Khan 
(Javaid Ahmed)

Vs Zeshan

10. C.R2p4-M/2018 
With C.M 804/2018 
& CM 805/2018 
{Declaration Suit etc)

District Police Officer, Lower
Dir & others
(A.A.G)

Vs Shehzada & others

11. C.R217-M/2018 
{Permanent Injunction)

Javid Iqbal
(Mohsin All Khan 8i Zubair Khan)

Vs Mst. Amina Bibi

12. C.R250-M/2018 

With CM 972/2018 

{Declaration Suit etc)

Sher Zamin Khan & others 
(Amjad Ali)

Vs Mst. Masaba Khan & others

13. R.S.A 16-M/2018 
With CM 1095/2018

Muhammad Akbar & others 
(Salim Zada Khan)

Vs Maskin Khan & others

NOTICE CASES

1. Cr.M5-C/2018 
[For Bail)
{u/s354, 511-PPC, 50-CPA}

Aziz Vs The State & 1 other 
(A.A.G)(Rahimullah Chitrali)

2. Cr.M 312-M/2018
(For Bail]
{u/s 302,109-PPC, IS-AA)

Gul Sabi
(Abdul Marood Khan)

Vs The State &. 1 other 
(Sahib Zada & A.A.G)



(p \

BEFORE THE KPK SERVICE TRIBUN AT \

Appeal No. 904/2017 

SHEHNAZ SiQL.
/<§>

Appellant

VERSUS
RespondentsGovt of KPK & others

\
APPLICATION FOR GRANT OF ORDER OF
RESTORATION OF TITLED APPEAL.

Respectfully Sheweth,

That the captioned Appeal was pending before this Hon'ble Court,' which was 

fixed for hearing on 13/09/2018. j
I

That on the same date the appeal was dismissed in default by thjs Hon'ble 

Court.
That the applicant seeks restoration of the subject suit on the following 

grounds as under:-

1.

2.

3.

Grounds: |

A. That the absence of the Counsel and applicant at the date fixed were not willful

and intentional. It is only because of wrong noticing of next hearing date by 

applicant. 1

B. That the counsel of petitioner was also out of District Peshawar and was ir^ Darul

Qaza Sawat. '

(Copy of cause list is attached)

C. That the plaintiff was not able to contact her counsel at relevant day

D. That the applicant/petitioner will suffer an irreparable loss, If the applicant has

and to assist the Hon'ble Courtnot been given the opportunity to plead her case

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and 

she should be given an opportunity to protect and defend her rights otherwise
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r the purpose of law would be defeated and serious miscarriage of justice would 

be done with the Petitioner.

should be condemnedF. That it is the principle of natural justice that

unheard, therefore, the applicant should also be given a right of audience.

no one

G. That there is no legal embedment / hurdle in the way of allowing this petition, 

while acceptance of this petition would enhance the demands of justice.

IS,UNDER THE FOREGOING SUBMISSIONS, IT 
THEREFORE, RESPECTFULLY PRAYED THAT 
ACCEPTANCE OF THIS PETITION AN ORDER OF 
RESTORATION OF THE SUIT TITLED ABOVE MAY

AND ORDER DATED:

ON

GRACIOUSLY BE PASSED 
13/09/2018 MAY KINDLY BE SET ASIDE AND THE 
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
THE INSTANT APPEAL.

Petitioner
Through,

Sayed Rahmat Ali Sha 

Advocate, High Court

Affidavit

it is hereby verified upon oath that the contents of this petition are true 
and correct to best of my knowledge and belief and nothing has been 

concealed from this Hon'ble Court.
:>*r:jJi

Deponent

Dated: 22/09/2018 :r OCiv-
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)28.05.2018 Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for official respondents present. Counsel for the appellant 

seeks adjournment. Adjourned. To come up final hearing on 

10.07.2018 before D.B.

(Ahrnad Hassan) 
• Member

(Muhammad Hamid Mughal) 
Member

Counsel for the-appellant present." Mr. Muhammad Jan, 

' DDA for official respondents present. Counsel for private 

respondents not present. Adjourned. To come up final hearing on 

13.09.218 before D.B.

10.07.2018

!

(Ahmad Hassan) 
Member

•• (Muhammad Hamid Mughal) 
Member

t-

f-
I

?

I 13.09.2018 Appellant absent. Learned counsel for the appellant 
absent. Mr. Kabirullah Khattak Learned Additional Advocate 

General present. Case called for several times but none 

appeared bn behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs. 
File be consigned to the record room.

(HiKsain Shah) 
Member

(Muhammad ,Hamid Mughal) 

Member1

.

ANNOUNCED
13.09.2018

i

1
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Learned counsel for the appellant present. Mr. Kabir Ullah Khattak;(|^i, - 
Learned Additional Advocate General along with Mr. Zaki Ullah, Senior|| 
Auditor and Mr. Sagheer Musharraf, Assistant for the respondents-lj, 
present. Mr. Zaki Ullah, submitted written reply j on behalf ofi; 

respondent No.4. Mr. Sagheer Musharraf submitted vvritten teply 

behalf of respondents No.2, 3, & 5 and, respondent No.l relied upon'l'- ; 
the same.. Adjourned. To come up for rejoiinder/airguments on;|H ■ 
26.03.2018 before D.B at Camp Court Chitral.

24.01.2018

'fs>>
\/0~ X.f-.*.'

(Muhammad Hamid Mughal)
member: \

I-
- .-IV

.V'

V

1
■'S'

26.03.2018 Counsel for the appellant and Mr. Muhammad Jan, Deputy

District Attorney alongwith Mr. Khursheed Ali, 'Deputy District Population 
. . *' '* 

Welfare Officer for the respondents present. Counsel for the appellant seeks

adjoyrnmOnt. Adjourned. To come up for rejoinder and arguments on 28.05.2018

before the D.B coinETCh'm^

4::
.i'j ■■

; •

1*

Menrber
■A-..

an.
Cajnp Court, Chitral.

y
'V

:-I

t--:
. ;

: 5..1
f;y

■

if

;

>■

4. €;•
Iy
)
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16.11.2017 Counsel for the appellant-present. Mr. Kabir Ullah 

Khattak, Addl: Advocate General alongwith Sagheer 

Musharraf, AD (Litigation) for the respondents present. 

Written reply not submitted. Requested for further 

adjournment. Adjourned. To come up for written 

reply/comments on 13.12.2017 before S.B.

. I
f
f

{

;

I

Member (E)

Counsel for the appellant and Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for written reply/comments on 04.01.2018 

before S.B.

13.12.2017

(Ahmad Hassan 
Member (E)

Clerk of the counsel for appellant present and Assistant 

AG alongwith Sagheer Musharaf Assistant Director (Litigation tor 

the respondents present. Written rely not submitted. I.earned

Assistant AG requested for adjournment. Adjourned. To come up lor
■'F-

writlen reply/comments on 24.01.2018 belore S.B.

04.01.2018

han) 
Member (L)

-
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Counsel for the appellant present and 

argued that the appellant was appointed as Femjl^?vv;^ji)^re_

/9/2017

l^^<^ide order dated ’Sy/f 12012. It was further 

contended that the appellant was terminated on 

13/6/2012 by the District Population Welfare
I

Officer Peshawar without serving any charge sheet, 

statement of allegation, regular inquiry and show 

cause notice. It was further contended that the

appellant challenged the Impugned order in 

Peshawar High Court in writ petition which was 

allowed and the respondents were directed to 

reinstate the appellant with back benefits. It was 

further contended that the respondents - also 

'^hallenged\the order of Peshawar High Court in 

apex court but the appeal of the respondents were 

reluctant to reinstate the appellant, therefore, 

appellant filed C.O.C application against the 

respondents in High Court and ultimately the 

appellant was reinstated in service with immediate 

effect but back benefits were not granted from the 

date of regularization of the project.

',..N r'uL-*'

'

Points urged at bar need consideration. The 

appeal is admitted for regular hearing subject to all 

legal objections including limitation. The appellant 

is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for written reply/cbmments on 

16/11/2017 before SB.

Appellant Oe^psitsd
Security Fee

V

(GULZEBKHAN)
MEMBER

-.S'

fa
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r Form-A /I X
/

FORMOF ORDERSHEET. < /• •

Court of

/2017Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The appeal of Mst. Shahnaz BIbi presented today by 

Mr. Rahmat Ali Shah Advocate, may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

24/08/20171

REGISTRAR

2- This case Is entrusted to S. Bench for preliminary hearing 

to be put up there on
■r

i

!

Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 16.10.2 

before S.B.

18.09.2017
017

(Ahmad Hassan) 
Member

■» • •
■

4.

■■i

Pi*. •
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BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR
. ..u.

In Re. S.A No. /2017
, j

Mst. Shehnaz bibi
Appellant

Versus

A:Government of Khyber Pakhtunkhwa and Others
Respondents

'V

INDF.X

S.NO. PARTICULARS ANiNFXURES PAGES
NO.

■:A:'1 Memo of Appeal 

Affidavit
1-7

2
8 ■V•V

Application for Condonation of delay 

Addresses of Parties

Copy of appointment order 

Copy of termination order 

Copy of writ petition

Copy of Order/judgment of High Court dated. 

Copy of CPLA and order of Supreme Court

9-10
4

11
5

A 12 . A

6
B 13-14

7
C 15rt6.

8
D )7-25-

■1- .9
E 26-54

10 Copy ofCOC F 55-56
11 Copy of COC No. 395-P/l 6 G 57-58 Ai'vt,.

12 Copy of impugned Order

Copy of departmental Appeal 

Copy of Pay slip, Service card

H 59-6-1
13

62-63
14

J & K 64-65
15 Copy of Order/judgment 24/2/16 L 66-69 i‘

'f

^Appellant

Through. a
rahmata

Advocate High Court

.i
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BEFORE K.P.K, SERVICE TRIABUNAL, K.P, PESHAWAR

Appeal No. /017
OIttry No.

paled

Mst. Shehnaz bibi D/O Muhammad Taib Khan R/O village 

Kandujal, Tehsil and District Chitral
Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2, Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar,

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.
IpVil ® ol t o " ay

Respondents

SERVICE APPEAL UNDER SECTlON-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.

id.,
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PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL, THE

IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY BE
REINSTATED IN SERVICE SINCE 13/06/2014

INSTEAD OF 5/10/2016 AND REGULARIZE THE

APPELLANT FROM THE DATE OF
REGULARIZATION le. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND

SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Female Welfare Worker 

(BPS-08) on contract basis in District Population Welfare office, 
Chitral on 03/01/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget 
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant, 
issued termination order, office order No. F.2(3)/2013-14 dated 

13/06/2014. It is worth to mention here that the respondent were bent 
to appoint their blue eyed ones upon the regular post of the project in 
question

(Copies of termination order is Annexure-B},

B
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4. That the appellant along with rest of other employees 

challenged/impugned their termination order before the Hon’ble 
Peshawar High court vide W.P No. 1730-P/14.

5. That the Hon’ble Peshawar High Court while endorsing the rights of 

appellants pleased to allow the Writ Petition through order dated 
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar 

High Court before Supreme Court by filing CPLA No. 496-P/2014. 
But the Hon’ble Supreme court through order dated 24/2/2016 upheld 

4he Order/judgment of Hon’ble Peshawar High Court and dismissed 
the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated 

26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the 

respondents were reluctant to comply the courts orders and accept the 

genuine rights of appellant and his other colleagues to reinstate them 

since the date of termination and to regularize them. The appellant 
filed COC No. 186-P/20i6, which was disposed of by the Hon’ble 

Peshawar High Court vide Order dated 3/08/2016 with direction to 

respondents to implement the judgment of Hon’ble Peshawar High 
Court within 20-days.

(Copy record of COC is attached as Annexure-F}

That again the respondents were seemed disobedient towards the 

order of Hon’ble Superior Courts the appellant compelled to file 

another COC No. 395-P/2016 in order to get the orders/judgments of 
Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents 

passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC 

dated 5/10/2016 and 24/10/2016 and reinstated the appellant with 

immediate effect instead of 13/6/2014 or at least from the date of 

regularization dated 1/7/2014. The same was in contravention of 

Order of Hon’ble High Court and Supreme Court and was also against 
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on 

2/11/2016, but again the respondent as usual by using all sort of 

delaying tactics to deprive the appellant from their due rights.

8.
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Furthermore despite the laps of statutory period have not informed the 

appellant about fate of departmental appeal. It is pertinent to mention 

here that the respondents at first showed positive response to appellant 
by assuring that department is keen to redress their genuine issue. It is 

one of the reason which delayed the matter to be addressed before this 
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the 
instant appeal on the following grounds inter alia.

GROUNDS:

A. That the impugned Office reinstatement Order dated 5/10/2016 

to the extent of ‘immediate effect” is against law, facts and 

utter disregard of Order/judgment of Hon’ble Peshawar High 

Court dated 26/6/2014, in which it was clearly mentioned that; 
“This writ petition is allowed in the terms that the 

petitioners shall remain in the post....” Which order was later 

on endorsed by Hon’ble Supreme court through order dated 

24/2/2016. Hence the interference of this Hon’ble Tribunal to 

modify and give retrospective effect to reinstatement order 

dated 5/10/2016 from the date of termination dated 13/6/2014 

or from the date of conversion of project into regular side dated 

1/7/2014, will meet the ends of justice.

B. That when the post of the appellant went on the regular side, 
and the termination office order dated 13/6/2014 was declared 

illegal by the Hon’ble Superior Courts, then not reckoning the 

rights of the appellant from that day is not only against the law 

but also against the norms of justice. Hence the impugned 

office order is unwarranted.

C. That the impugned office order dated 5/10/2016 to the extent of 

reinstatement with immediate effect is contradictory to the 

monthly pay slip and service card of similarly placed
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k-•> employees who were also reinstated through the office order 

dated 5/10/2016. The pay slip reveal that the services of the 

employees is 5 years something. Meaning thereby that the 

respondents considered the employees since the date of initial 
appointment while on other hand they reinstated the appellant 
with immediate effect dated 5/10/2016 and left the 

services in vacume. Which is not only unlawful but also against 
the provisions of constitution of Pakistan. Hence need the 

interference of this Hon’ble tribunal.

previous

(Copy of Pay slip and Service card is attached as 

Annexure J and K)

D. That it is worth to mention here that, in a connected case, 
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex 

court has already held that not only the effected employee is to 

be re-instated into service, after conversion of project to current 
side, as regular civil servant, but are also entitled for all back 

benefits for the period they have worked with the project or the 

KPK government. Hence in the light of the above findings the 

office reinstatement order dated 5/10/2016 deserve interference 

to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

E. That in the light of judgment of Hon’ble High Court dated 

26/6/2014 the appellant were presumed to be in service with 

respondents and during the period i.e. from termination till 
reinstatement by respondents the appellant did not engaged 

in any other profitable activity, either with government or 

semi government department. Hence the modification of office 

order dated 5/10/2016 is the need of hour.

F. That under the constitution and dicta of Supreme Court reported 

in 2009 SCMR 1 the appellant are entitled to be treated alike. 
As the Hon’ble Supreme Court in similar nature case reported 

in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the 

relief Hence the appellant is entitled for equal treatment and is 

thus entitled for back benefits and other attached benefits.
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G. That under the constitution of Islamic republic of Pakistan

no onediscrimination is against the fundamental rights. And 

could be deprived from his due rights on any pretext. Hence the 

appellant is entitle for all back benefit, seniority and other 

rights.

H. That it is evident from entire record the conduct and treatment 
of respondents with the appellant was not justifiable. The 

appellant was dragged to various court of law and then 

intentionally not complying Hon’ble Court orders. Which 

compelled the appellant to move more than one time COC and 

miscellaneous applications, and the same resulted not only huge 

financial lose to appellant but also mental torture.

I. That it is due to extreme hard work of appellant along with 

other colleagues the project achieved the requisite objectives, 
and the Provincial Government constrained to put the project 
regular side. Thus the appellant is entitled to be given all 
financial benefits admissible to regular employees, such as 

pensionary benefits and other benefits attached from the date of 

appointment.

on

J. That the Respondents erroneously exercised their discretion 

against judicial principle passed the impugned order and opened a 

new pandora box in clear violation of Service law, hence, they 

office reinstatement order dated 5/10/2016 is liable to be 

modified by giving retrospective effect with effect.

K. That other grounds will be raised with prior permission of 

Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED 

THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER 

MAY GRACIOUSLY BE PASSED TO;
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MODIFY THE IMPUGNED REINSTATEMENT 

ORDER BY REINSTATING THE APPELLANT 

SINCE I3/6/20I4 INSTEAD OF 5/10/2016.

1.

DIRECT THE RESPONDENT S TO PAY ARREARS 

OF MONTHLY SALARY/BACK BENEFITS OF 

INTERVENING PERIOD LE. 13/6/2014 TO 

5/10/2016.

REGULARIZE THE APPELLANT SINCE, 1/7/2014. 
REVISIT THE SENIORITY LIST BY GIVING 

SENIORITY ACCORDING TO INITIAL 

APPOINTMENT OF APPELLANT.

II.

111.

IV.

ANY OTHER RELIEF WHICH THIS HON’BLE 

COURT DEEMS FIT MAY KINDLY BE AWARDED.

Appellant,
ly-'■ f

hrougfi,

Rahmat ALI Arbab Saiful kamal

Advocate High Court Advocate High court
Dated: /08/2017

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the 
instant appeal are true and correct and nothing has been concealed intentionally 
from this Hon’ble Tribunal. And no such like petition is filed before any othe^r 
forum..

Advocate

y



BEFORE K.P.K, SERVICE TRIABUNAL, K. P, PESHAWAR

Appeal No. /017

Shahnaz Bibi

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mst. Shehnaz bibi D/0 Muhammad Taib Khan R/0

village Kandujal, Tehsil and District chitral, do hereby solemnly 

affirm and declare on oath that the contents of the instant appeal are 

true and correct to the best of my knowledge and belief and nothing 

has been concealed from this Hon’ble Tribunal.

DEPONENT

1 9 AUG 2Gn
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BEFORE K.P.K , SERVICE TRIABUNAL, K.P , PESHAWAR

Appeal No. /017

Ms.t Shehnaz Bibi

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

1. That the instant Service Appeal has been file;d by petitioner/ 

appellant today, in Which no date has yet been fixed.
2. That the content of the main appeal may graciously be 

considered an integral part of this petition.
3. That as the appellant belong to far-flung area of chitral and 

after filing of departmental appeal on 2/11/2016 before the 

competent authorities the appellant with rest of their colleagues 

regularly proceeded the appealed filed. The Departmental 

Appellate Authority every time was assuring the appellant with 

some positive outcome. But despite passing of statutory period 

and period thereafter till filing the accompanying service 

appeal before this Hon’ble Tribuanl, the saftie were never
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decided or never communicated the decision if any to 

appellant.

4. That beside the above the accompanying service Appeal is 

about the back benefits and arrears thereof and as financial 

matte, which effecting the current salary package regularly etc, 
of the appellant, so having repeatedly reckoning cause of 

action.

5. That the delay in filing the accompanying appeal was never 

deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on 

merits and technicalities must always be eschwed in doing 

justice and dealing cases on merit.

It is therefore most respectfully prayed that on 

acceptance of the instant petition, the delay in filing of 

the accompanying Service Appeal may graciously be 

condoned and the accompanying service Appeal may 

graciously be decided on merits.

Appellant

Through:

Rahmat ALI SHA 

Advocate High Court 

And
Arbab Saiful KamaT

A '

Advocate High lEourt.,
Dated: /08/2017
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BEFORE K.P, SERVICE TRIABUNAL, K.P, PESHAWAR

Appeal No. /017

Government of Khyber Pakhtunkhwa, etcYasmeen Hayat Versus

ADDRESSES OF PARTEIS

Appellant

Mst. Shehnaz Bibi D/O M.Tayub Khan R/O village Kandujal, 
District Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar,

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No, 
18, Sector E-8, Phase-VII, Peshawar.

Appellant ,

Through, j

(\cl\je)czxie Hf^h Coovt,
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k, ^■Pvernment ,bf Khyber Pakhtunkhwa 
PPectorate General Population Welfare 

Post Box No. 235
'loor, FC Trust Building Sunehri Masjid Road, Peshawar Cantt

/Ivta

Dated Peshawar, the 03/01/2012.

OFFER OF APPOINTMENT

No.4(35)/2011/Admn: Consequent upon the recommendation of the Departmental Selection Committee (DSC), and 
with approval of the Competent Authority you are offered of appointment as Family Welfare Worker (BPS-8) on 
contract basis in Family Welfare’.Centre Project, Population Welfare Department, Khyber Pakhtunkhwa for the project 
life on the following terms and conditions.

TERiVIS Sc CONDITiONS

Your appointment against the post of Family Welfare Worker (BPS-8) is purely on contract basis for the 
project life. This Order will automatically stand terminated unless extended. You will get pay in BPS-8 (6000- 
350-16500) plus usual allowances as admissible under the rules.

2. Your services will be liable to. termination without assigning any reason during the currency of the 
agreement. In case of resignation, 14 days prior notice will beJegujr.ed^ otherwise your 14 days pay plus 
usual allowances will be forfeited.

1.

3. You shall provide Medical Fitness Certificate from the Medical Superintendent of the DHQ Hospital 
concerned before joining service.

4. Being contract employee, in no way you will be treated as Civil Servant and in case your performance is 
found un-satisfactory or found committed any mis-conduct, your service will be terminated with the approval 
of the competent authority without adopting the procedure provided in Khyber Pakhtunkhwa (E&D), Rules, 
1973 which will not be challengeable in Khyber Pakhtunkhwa Service Tribunal / any court of law.

y
5. You shall be held responsible for the losses accruing to the Project due-to-your^-carelessness or in-efficiency 

and shall be recovered from you.

6. You will neitfier be entitled to any pension or gratuity for the service rendered by you nor you will contribute 
•tcwarric GP Fund or Fund..................... - . .

7. This' offer shall not confer any right on you for regularization of your service against the post occupied by you 
or any other regular posts in the Department.

8. You have to join duty at your own expenses.

9. If you accept the above terms and conditions, you should report for duty to the District Population Welfare 
Officer, Chitral within 15 days of the receipt of this offer failing which your appointment shall be considered 
as cancelled.

10. You will execute a surety bond with the Department.

(Director General) 
Population Welfare Department,

Shahnaz Bibi D/0 Muhammad Taib Khan
Kanduiak District Chitral

Dated Peshawar, the 03/01/2012.No..4f35V2011-Admn:

Copy forwarded to the:-
■? ■

1. Director Technical, Population Weifare Department, Peshawar.
2. PS to Director General, Population Welfare Department, Peshawar.
3. District. Population Welfare Officer, Chitral
4. District Accounts Officer, Chitral.
5. Master File.

i

(Kashif Fida)
^ Assistant Director (Admn) /—;t- • i

*Naeem J.m*

V f

r.

^1
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POPULATION WELFARE,0£FlC£RJl!l!.IRAk

Daieci CiiiiiaLZi
nPPir.F OF THE DISIBICI

F.No.2 (2)/2013-14/Admn; -
U'6 /2014

To
Shahnaz Bibi FW Worker 
D/o Muhammad Taib Khan 
Village Kan.dujal GaramchashiiU. 
District Chitral

30-06-2014, The Services

Subject;

Memo, . to be completed onThe Subject Project is going 

of Shahnaz Bibi D/o Muhammad Taib 

shall stand terminated w.e.from 30-06-2014^ 

Therefore the enclosed Office 

may be treated as fifteen days notice 

30-06-2014 (AN).

under ADP-F\A/C Projectib Khan Family Welfare 'A-'orker■v'.

/

dated 13-06^6’^^Order No.4 tddVdOW-Vl/Admn

as on
in advance tor the

(Asgnar Kiian)
Disifict Population Welfare Officer 

Chitral

=”'’7 '’?™rS=c‘o, General P.pnla.on WelLie Dep.,»»». Kh.nai Paa,U»n..,a Panhe™,

S'l™rt:S»P9p-n.e,e;We,n~^
3. Accounts Assistant (Local) for ii
4. Master File.

2,

s
i&han)
^■■jie Officer

fAsgIm 
iPimriC’ nopuialicj^

1

•>

1
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HlGHCOjlilSy^vT tt-TV. PESHAVVAR

/-f
.X-'

/2014 i .'W. PNo. '
1_ p\V/\. Male District ^' i

do A.yub. Muhammad Nadeem Jan a
Peshawar. . ^/la!e District Peshawar.

2. Muhammad rmran s/o ^ ^- ^
. 3. .lohanzaibs/c lai AKba. • ■ Oisliia

4. Sajida Parvceii .d/o '“'d
Peshawar. '' , ,-,vrw female District Peshawar.

5. AbidaBtb, 0/OHan.f^a ^ ,,;,Mct Peshatvar,
6. Bibi .Amina u/o ca/.ah O ■ - ' p,nisiricl Pcs'.iawar.
7. Tasawar Iqbal-d/o Uiua. >y' p .ma'c'Disb'!’-.' Pc.slvawar. .
s. ZtteGul w/o K».im m ^ pcslijwiif.
5. »,or»lv:.,n,rw.,, . »»G-
10.Mnbamm?-c 

Peshawar.
n.Ibrahim' _ _

. Miss Qaseeda B'.bi w/o
Peshawar.

13 Miss Maila Usman

Itshalbcitalik s/o Zalhtr Shah Cho^|dt,ua.^

X ...... .. o,»«
.»0. fc-:'cSm?i:sr'■

OTVNobrElahi s/c aris Mtai. y ^i.^^ict Peshawar. ;
sp.., fwA Fe.»G Di»«

Miss Sarwat Jenan
* U»»n SF,h F.™. -.FCSFa ass..... M*.

aF.2::SSSSiwo F..; F.bhs» F.™.y
District Nowshchra.

05 Mr.'Muhammad
^Aaie District Nowshchra.

kashifS/OSalbiariaan
11- Nl

1

District
I

Khalil s/o ^
. • 12 pVv'W DistrictD/O' .Sved Usman Shah

'
Iv1;

;’V
i.'

if

ilv Welfare Assistant Male

.' Welfare AssislanLZakria do Ashrafuddin hamil>

Chowkicar Dislrici Nowlihehra.
.^nClunvkidarDislnclN^'enm _
Snobar IChan. Ch^Xi^ DisaaU

D/0 Islilaci higs/iin

'-bunk t
, ^ ^    26.Mr

DcMl’-yP/V"’""27.Mr,.-.
may 28.Mr.' 'Ghulam

Nowshclna: '^'..
29.Mr. Somia isiifaq llussair

, District Nowshchra. ^
3C.!virs. Gul Mina Talih D-

No'vshchra.

Shahid Ali s/o Safdi
Haider s/o)C:

45pWW Femalei •. si

Female . District0 Tab.b .Ali FWA t
•«*i

AFn!;s''rGr:) .i".. ••:
, I

r: • • < • ■

JuJ

rr:x'a"r'"
: ;> w.'
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R IT P I'.T I ^r~7^
THE rONSTlTliTl-6N/0' ‘̂' iSLAMjC

T?i7P mu ir OT PAKISTAN. 1972

V
i;^

Prove!' in Writ Pcfiiion^
•intc WritoT this ^^■ril Pclilion an a.ppropiOn acceptance

,„,y plcuso bo :ss,uHl .locbniln, U.ut Poti.ioncrs to h.vc 

bccn,v;ilidly appointed on the posts correctly nicnuoncd

)■

t:
V

names in tl.c Siheme namely “Provision for
against their :( •,

workingthey arcWelfare Programme”Population

a^^ainst the said posts with
duecom plaint 'whatsoever, 

rts the scheme against which 

brought on

no

their hard, work, and effo . • ; 1to
appointed has been

ainst which the petitioners
the petitioners was

•IL'-regular budget, the posts ag 

arc working have '
-^.1become regular; permanent posts hence V

■ iTline with.also entitled to. be regularized in

similar projects, the
petitioners are

regularization of othci staff in 

reluctance on the part 

the service of
the completion of the project 

in law and fraud upon th;ir :c"ai rights, the Ict.'tionc|s,

may please be declared as .-cgular civil servant for all

(illicr remedy deemed propci

Ithe
of the re.spond'ents in regularizing >

'ii1 :v

■;iry

■ ' i' t; • v 
iaMf

the Petitioners and claiming to reh.cve them,^

i.e 30.6.2014 is malafidc.
i-.1

li b

on•■i ■ !

V,
".i

^11; intent and purposes or any
!

also be allowed.
. \
::/may ' ■

I •

ntcrim ~Reiief
. The Petitioners may please be allowed to

I
co.ntinue on their posts 

regular budget and be

'salaries after 30.6.2014 till the decision of writ petition.

'i.• r
which is being regularized and brought on

J

paid their 

Respectfully Subrnitted:
■ ATTESTAo;

-!■

vL\
;:'tn-cnthas approved'a

e5'2 JULTiiH j

'Dg’puvyd^
1. That provincial Govt Hedti; depa:

may.'20143 '1 ;Tfor Population Welfare PrograminiyitJ- anamely Provision s .
: I A,

Were:period of5:year2010-2015, this,integral schemcTin'
To strengthen the Ihmily tlirough encouraging responsible, 

parenthood, promoting practice of rcprpuuctivc healtlr&-

T'' •Jr

Yu?
1.

•1'

r-: T
■L

. :
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JUDGMENT♦

1
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oC . '{ IGDate of liecn^ng rh
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Re^ovnilent
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t
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I I
»

• A//S/„9 HUSSAIN KHAN. J.- By ivay of instant

»

y/rit petition, petitioners seek issuance of oi: appropriate

.writ for declaration to the effect that they hove been

vaiicHy appointed on the posts under the Scheme "Prevision

t

of Population - Welfare Prccjrarhrne" ;.\/jhich has been

brovijin o/?, regular budget and the posts-on which the

'// ■■A petitioners are working hove become reg.ulbr/permanent

oasis, nence peiitioners arc entitled to be regularized in
I

/
<• 5:^line v.'iih the Reguiorization of otiicr staff in similar projects

£
and reluctance to this effect on the port of respondents in

F\r-'.r/ 5

I i
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r rugularizotio/^ oj the petitioners is illegal, molcfide andI ! I;i :
: ! .

1
fraud upon their legal riglits and: as a consequence

J i! \
J » »

petitioners be declared as regular civjl servants for all.!
■
i.
:i

intent and purposes.
II

III
A**!!

i
} .

• I)
t Case of the petitioners is that the Provincial2.

I

Government Health Ocporcmenc approved a scheme

namely Provision for Population Welfare Programme for aI

period of five years, from .2010 to 2015 for socio-economic

well being- of the downtrodden citizens and improving theI

basic health structure; that they have been performing Cvl
cl;

»
their duties to the best of their ability with zeal and zest

I

which made the project and scheme successful and result

r »
oriented which constrained the- Government to convert it(\

from ADP 'to current budget: 'Since whole scheme has been '

1

brought on the ragulo'- side, so the employees of thet

I

scheme were also to be absorbed:- On the same analogy./
I

some of the staff menibers have been regularized whereas
:■

the petitioners have been discriminated who are entitled to i
»A

»Ic alike treatm.snt.

V.
To
Pi)' f.

t
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/
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So/rje pf the appUc^nts/intarvener:; namely•*1'•
A \

Ajnial and 76 othcrs-.have fifed C.M.i\‘o. 600-P/2C14 and

I

another alike C.M,.No.605-P/2014 by Anwar Khan end 12
f

1

♦
others have prayed for their implecdment in the writ

I

petition v/]th t.hs contention that they are oil serving in the1
f

A (
Scheme/Project namely Provision for Populationsame

Welfare Programme for the lost five.years . It is contended

I

by the applicants that they .have exactly the same case as

averred in the main writ petition, .so' they be impleaded in
I

CO

the main writ .petition as they seek same relief against

I
I

some respondents. Learned AAG prescht in court v^as put
I

on notice who has got no obji'Ction-on,uc'c'eptance of the

the applicants/applications and impleadirient of

■ interveners in the main petition and rightly so v/nen ali the

applicants are the employees of the same Project and have
i

I

Thus instead, of .forcing "them to file ..got same grievance.

separate petitions and ask for comments, it would be just
I/

and proper that their fate be decided.once for all through

the sam.e writ petHion as they stand on the- same legoi 5*

I

•N

plane. As such both the Civil Mi.^C: applications' are allowe
/‘I AI

f I

It ••NII .
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’! ••i! !J(
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i ci.'ICj’ the appliconi^ i^lwll^bc trcalcd putidonars in the 

rnoin petition who would be. ^o_f/t/e'd to the some

; ;
N

I !;2

■! i
treotment.

i.
I

♦
Comments of respondents were called which4.

I

I

accordingly filed in which respo/jc/cnfs /ic/ve admittedwere:
I

r.'iof fbe Proj.ect has been conyerted into. Regular/Current

side of the budget for the year 201^-15 and all the posts
■ it

-f
i

have come, under the ambit of Civil servants Act, 1973 and

I
Promotion and Transfer ' Rules, 1989.\ Appointment,

, r

' However, they contended that the ppsts'.will be odve.Hised
■ 4 ■

afresh under the procedure laid- down, for vjhich tne 

petitioners would be free to compete dibngwith others.

a;t

t

I

However, their age factor shall be considered under the
t

I

relcxction of upper age limit rules.■■
1

t

We have- heard learned counsel for the5.,
•/

petitioners and the learned Additional Advocate General
• 4

4

I
and have also gone through the record with their valuable

assistance. I

t

I I

(
t

i t
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•5. If is app.'jrer.i: fr^m fhs record that the posts\
Ki I

i
held by the petitioners were advcrtis(^d in the Newspaperi

t
on the basis of which all the petitioners applied and they 

had undergohe due process of test'and interview and

»
I

thereafter they were appointed on the respective posts of ■

Family Welfare-Assistant (mole & female}, Family_ Welfare

I }

Worker (F), Chowlddnr/Wntchmrin, _ Hclpcr/Mpid V upon

recommendation of the 'Departmental Selection

ComnuL^ee,- though on cunlraet basis in the Project of

I

Provision for Fopulation. Welfare Prd-^rdmme, on different

t

LO
CL,

I

dates i.e. 1.1.2012, 2.1-.2012, 10.3.2012, 29.2.2012, -

27.6.2012 , 3.3.2012 and 27.3.2012 etc. All the petitioners

I
wae recruited/.oppointed in c prescribed manner after due

I

adherence to all the codal formalities and since ■ their

appointments, they have' been performing- their, duties to i

/
■

•I
the best of their ability and, capability: .There is 

complaint against them of any slackness in- performance of

no
I

S

:i

ti'.cir duty. It was the consumption of their blood and.'sweat
r.. ■;< (

1r » \which made the project ' successful, -that is . why the
. I

. : ?;
I

Provincial Government converted it from' Developmental toI

. ■

c
:i ;

attejsTed
f;

1;. r! ; »
,!i. ^xami,-|er 

.RoGhliv/ar HiQh Court,'
'1 2 JUL 2014

i
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I
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Ir
non-c/evelopmental sidd-ao^d brought the sehemcI

Ni on. the1
I

» ■'v.

current budget. .
I

I

7. . l/'/c ore mindful of the fact'that their ■casei■

do-^S /JO£ come. \-Jithin the' ambit ^ of .NWFP' Employees

(Rtiguhrization of Ser\jices) Act.2009, but at the
same time

t

lose sight of the facfthq.tjt'were the devoted 

senjices of the petitioners vjhich, made the Government

we cannot

I I

realize to convert the scheme an .regular budget, so it
i

would be highly unjustified that the seed sown -and

VO •nounshed by the petitioners is plucked by someone else

owhen graven in full bloom. Parucularlywhcn it is manifest

I

from record .the: pursuant to the conversion .of .oilier
I

projects Jorm developmental to non-development side.

their employees were regularized. There are regularizaiion

*
orde.rs of the employees of other alike ADP Schemes v/hich

brought to the regular budget; few instances of whichwereP
i

:•‘

I/ii I
iWelfare Home for Destitute 'Childrenare: District]\ . I

11 !1

f Charsadda, Welfare Home for Orphan Novjsherc andii'
■ li

-!!. I

Cstgbfishm'e'nt of Mentally Retarded and Physitaily sv

Handicapped Centre Jo/- Special Children No'wsl.eru,(

ATtEstl
' A

\
r.v 'h'hfyiV, (■ - 
•■•-Avrtr

' 1 2 JLfL 2n‘.1

«
P-IE'EM

I,-

♦
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Industrial Traihing Centre Khaishgi Boh Nowshera,
Dar ult I4

Aman Marda/), Rehabilitation i

Centri'-Jor Drug ^ Addicts 

' Peshawar and Swat and Industrial Training Centre Dagai 

Qodeem District Nowshera, These ■■. wire the
projects• • i

i

brought to the Revenue side by convertinrj.from the ADP toI

:W-
current budget and their employees were regularized.

i( )
While the petitioners going to be treated wit^h di/jdrent 

yardstick vjhich is height of discrimination. The employees 

of cH the aforesaid

are

projects vjers • regularised. but

t

petitioners are'being asked to go through fresh process of
a:

test and interviev/ after advertisement; and compete with

I

others and their age factor shall be considered in I \

accordance with rules. The petitioners who iiave spent best 1 ■!

blood of their life in the project shall be thrown out if do 1

I ■ !t
iit

not qualify their criteria. UVe hove noticed, with ;
■: ■;! 

■i:!

I pain and ■ ■i:. I j•i! ;1! i-■ . !
anguish that every now and then !• •!;.11:we are confronted with•

•i. : ::I *;! :
i

numerous such Jike cases in which projects ore launched, l-; \I
I\!'■ ::

ii youth seari.iii.ng for jobs Iecruited ond after few yearsareii

i! '!ii! I

they are kicked out end throvm astray. The courts, also

help them, being contract employee:, of the prt>jectcannot ■ I
I

-3T$Qi. t!\
I

:. - .j\JL'20141..

li;♦
i'.'. ■■
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<S f/jey ore/riefeo'o</f r/je(-
r/-eof/nen.ro/A7c/5fer end S.?rvont. 

'^n ol unednainty, they

not Jan pray to_ tha foul hands. The policy 

makers should keep all aspects of the society in mind.

I

<:
Having been put in a situationI

more•;

often thanr
I.

1
♦

I

I
I

8. Learhad caunsal for tha petitioners produced

a copy of order of this I

IS court passed in W.P.No.2131/2013 

whereby project employee's petitidated 30.1.2014
on was

ailoured subject to the final decision of the august Sup
reme i I.

Court in C.P.NO.S44-P/2012 and requested that thi 00IS petition
X \

be given dike treatment. The learned AAG conceded to the i
•I

■ ■ 1 "i'i
■ !lI

!•;■ it

proposition that let fate of tha petitioners I-
be decided by

i:,\
i the august Supreme Court. • 1

i-Jr; i;
■•i

\
I:: . 9. I■ In view of the!• 5concurrence of .the learned i.

■

tN

counsel for the petitioners :
and the learned Additional \ .* •

/ 1I
, 1\ \

Advocate General and following the ratio of order passed 

m W.F. No. 2131/20.13/doted 30.1.2014 tilled Mst.Fozh

■.

i! ■:

•j
I I

I :I

Azi:' Vs. Government of KPK, this writ petition (s allowed :

, in the terms that the petitioners shall
remain on the posts

■%

;
, i r

-ATTE^STED1I i♦
t

tI

"i 2 JU/f
I

I
t
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suoject to the fate of CP 'Nq^34^-P/2Q12

\. ■

proposition of facts and taw is invohec/.thehin:

as identicali|
r
; I

t '

• !•
I t ■

9
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Announced 
26‘'' June. 2014.
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Govt.
■ Pcsh:

'■ pSSliiilS,,,
,1': . nnd others
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.
“Pj5clJaiu(s)

• .* Mr. y/■ "’'"^‘'^^■VAddUGKPK
J^'fKN.A.U,:)

Imii:):
i ■■ ^.K.

appcJJanc^i;)
• Ml-. \v f'\a^iar Ahmed Rl

>“•■'”' Xddl. ag Iv^vc

£!AiIt.-57-rv?fi 
Por die 13

2ppcJ!ajit(s)
, •■ Mr. W Ahmed ICi,„.,,Aclci|,AG.KPK

■ . Mr. Ijaz

' “■■•,'^=‘)=‘-Ahmed..rci,r.„,Addl.

I'cprcscjucd;

■ Tor Respondehb (2 to 6) .

■^Of llic 2ppcljarit(s)

'he - ... J'-AGJCPk; • ;
r '

‘‘Ppcilaju(s^
^ >^-W.,.A,,„,eddC,,:,„,Add,.AGM^^^ -.

i'or R ^••'pondcni No. j
• ''^Paiaon(Ab,;e,u) 

^ • Not.rcprescnted.
^OfKcspondent;No.2

For (lie appcJlan[(-s^

*

I ’

I •• Mr. W
aqnr Ahmed Rh

■ Mr. Ghulam Nabi-ZCh 
Mr. IChushdil ICl

For Respondents
7, S, & J0-J3)

£dJ33-p/2nT-^
' i.ppel)ani(i-)

'ForRcvpcndent.s
0-3. 5 6i:7)

Addi; A'C? KPJ<; ;

an, ASC
^an.ASCI

■

; Mr. Waqar Aiimcd ICh 

Mr. Chula,-., Nahi ZCJia
“‘h Ad.dl. AC ICPIC 

n, ASG .
•Jj’or '‘o.vpnndcnp;. 
(-■^•^.9 ».'C' 10) : , Htil '■*'Pi’i;.';cnLail.

•I'Orihc appcllant(s)
• Mr. W'^■^i^‘-At.PetiIChan,Addi.AGKPlc

f”. A.SC

1F°.;thcRc.,po„dc„,c.,)
'• Ghu'lnm Nnbi Kh

For the appe]lunr(s)
: Mr. W

•■ ^‘■■SlioaibShahccn

«'Ciar Ahnicd KJ-
. %^^ospondcnts(1.3) •an, Addl. ACig^jc

- ASC

/

n
•■■ .-e"-------- - / '-^urT As^^cieio'

■■■■

•)
i/ -€•

I

I
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I■‘■:''£4132JV2015'
f^ortiicappc!!nnt(s) -

^oj-RcspondeniKo.]

I!* r-

: Aluncd Khdn,

• -Mr. Shoaib Sbahecn, ASC

I AcIcU. AC rCPK

' • :

■QLj?nn.p/?.m/^ 
i-'or the PeliiionciCi)

J-or iln; K

» '

■ Al'ined lOil

: M,-a.. .s,k1;

i-iir,‘vAd<li. AG-ICPK\

Ml--Waqra-Al.mcriKha
Nutji'Arx.al,
•Depai-im Dnt.

J'ur Ihe I'cliiii;ncr(;;) ”• Add!; AC'KPK 
''»iwUi,r. J'opiikiiiui, Wcirui-e

I-or the Rc5poncJc]rL(a) 

ForfhcPctUioncr(s)

Mr. Kimshdi.l. fCliaii, ASC
I

Mr. Shakccl Alppcd

- ■ J^'-^sqat Hussain'Shah' AOR

• Mr. Waqaj- Ahmed TChan,

Mr. Jjax. Anwar] ASC.

ASC-For tile Re'spondentfs)

CP.S.Slfi t-n sTg p,/7n^q ' 
■ For. the Pc[iLionci'(sy "

- For the Rc:;pondcnl(,s) 

For-rhc Pcciiioncr(.«;)

Addi.AGICPK

Mr. Waqnr Ahmed Khan.

: ■ Khan, ASC
Mt. IsJiushdji IvJian, ASC

\
Atidr. AO XI'IC. . • •

. For the Rcspondent(.s)

• CP.s-.7.ld.P/7m.| - 
. 37l-P/2nTd nnH (jjp,

• F/7-f)]4 627.^/20’;^
For the Pctitioncr(s)

35«-
; Mr, Waqar Ahmed IClian.

Addi.AGICPK .

For Elic Rcspondcnt(s) 

. Date of hearing

I : .Fiotrcprc-Jcntcd.

; 24-02-2016

» I
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■ ■ ^ fees are involved therein '
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On Fn nn Water h'i\
^’'■•iFtnent Project, 

27.]0.206<
2.

Viiriou<:

’ were advertised.-'f
V_posl.;;.. iji- [Jj(>

I'arm . V/atej- 

advertisement, the' 

. ''ecountam(BPs.m) for 

‘^nhet iron-j 31.12.2004.

W^nagement-Project’
in,response to die

ivespojident, Ad I-

'wJiich h 

.appointment v,as initially for 

■ ^ Wtirne m time

year 2006, a

was seJecicd aiid :ejipcjnmd ::oi' witj,

a period of one- 

‘‘ecommc.'.idation

•'i'iiis

rycar.nnd'Jatcr was consi.;t,,,j.,iiy
-on

Petiti:o„e,.. .In t|„ Vm

Proposal was moved for orcatioa.of 302
r vacancies 

.tliprent Prefects., 2^Jie 

i'^gu'iai- posts for’this

J^tciTcgnujp, -tijc' 

Act .DC of

divi]"Servants:Act,

Act,: 2,009.

^ i<esponclcnt’s '

.accommodate the 

Chief Minister -K-FK

to •
contract employees ■ivoricing i 

M^pi'oycd,the 1

frojii

inI

.pi Oposa], of 275
purjiosc with effect 

Government

;;
'C7.2007. ■ During the i

T-Or"’hnwp (now ICPK)
^iiereby amending Section

M P'-0”iL*igiUcd Amendment
2009,

•^^(2) of the-NWFP, Qi
and NV7F1' ^^^^PJoyecs'xReguiari

i-iiition of Sci-viccs)
^ov/e^'c^, the newl

y created ‘■‘^Eular posts did pot include the

h'^CIed a Writ Petition winch
post. Feeling aggrieved, 

.conceding statement 

tiio' Respondent 

verification of his do

I

LO •'was allowed (on the 

With: the direction that i?
oi Addl. Advocate G 

was eligible, his

Pd •

; ^'Ci'vmes should b c regularized, subjeci to
--■‘e. The Review lyitiophtcd by the Gov, Of KPK

barred. 'Fhereaftcr, 

vci-nmcntofAFR bciWc tids C

dismissed being time 

Tuition fited by tb.co leave .vvas ■ granted in .the ,

ourt,

0/1 Farm IVaier
«

23.05.2004, Sccretai,,

Pnws, inviting Applications for filli

■ :3.
♦

got 'pubJi.slicd•-; • ' adverti an■'ii'cmcnfin the 

Water Management 'og up .the jfosts of

I

/ • Court A.«iiociato' 
-■^prcmi. Court Of Paklaii^T

' .Iclamalyod "•

I

•;

\

«r"

I
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Officers. (AfiriculLurcJ

^br-tlrc-M; Oil iFanri V/iii,.Projpci-”,on c;j-
.c^Oni.r;icl b;i;;i<j. j.^.,.

ep]jJicU Ibrposts'and in No

were appointed fo

■ F d'lcNovember, ,2004 

^'iic ^iforementionfid

ycer aiui hner

3pcl P^bruary 200.5
^'ospeetivdy. they 

f^sis; initiaJiy for

''""““’'"Efficco^cnad,

r -'v.

posts on contract b

to the

nee and.'on thcrec

o j^criod o.f 

subject lo ihei
oxLcnrJubJe

^W-fectoo- pe.fb„,a
n ommendations of theOharin-ieulal Fi'ornc^iio,, C’>,jniiiiii,pn'. nfl..;,- ‘''"iijhiji.i(,n uj-

. ice

t and estabJishment
i

Oeparcm

'■^njuisite uiie
year, 2005,

fonlie-OnFann

summary was 

.-tPgiiidr

.toi-nporai-y/cuntraet

a P^-^'PosaJ Ibr:restri JelNrij))-

Watcr'Maiiagement 

n-prepared- .fpr the

^pipsiicies .witii tpo ■ 

^ntpJoyeeNM'Qddng on ' ' 

PosNo'n thc'basis

01' Regular Offi

Disdict level was made.. A

KPK; for

ent at 

Chief Ministe
I

cioadon of 3Q9
locommei-idation tPat clipibie

ttliffierent Proj 

' op their

=«^'™aybealcommodated
'^eainst regular

seniority, n^c Ch.ief Minister 

posts Were

t‘•'Pju-oveeJ. .[heticcoi'dingiy^ 275 

Mbit

summary ■ end
legular

ereated i “On Farm^gemem Depam 

ini.eiTcgrii,nrj

Water

°O07.200A During foe 

(now KFig

^"’“dins Section 19(2) offo

"='d".ai DEtrict ievd 

‘'"mtntlfoF 

thereby

sow.c.
tile Gove

. Ahiendme piornujgatediientActIXor2009

1973 a
Civil Sei-vants e MWf'P■-V

ttnd NV/pp Eniployees. (ReguIarfoaU

.•^'^^■vices, of the Pes 

t'i^.ey filed

Services) Act, 

iegulan::ed, 

Pcshawar 

been

on- of 

were not 

ns before .the

sjnplar posts had

therefore, focy ,v,erc . 

ji^iisposed oi)

^'ith the; direction

/; y dated '■ :

2^109. However, 

aggrieved,^

Court.

the
pendents

\.
Petitio

employees, placed
praying, th-jn^^;

canted relief; . 

also entitled

in •

dated 22.]2;2008, 

Petition
to the same trcatn-Rnt, 'PJ^c

vide i s Wcj'c:mijDiigncd “■dcra djited 22,09.201.1 a 

oj’ liie J;
Ot^.06.2012,to'ooj'jsider the oase

h
Coup AssAclato' 

remevCoim of Paklsun 
3 Istarnabid

I

\<** *

{

i
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■ ■■-■22,12.200^ Lind 03.12,2009. The 

Appeal, berorc tliis Court in

A.j-jTelf-.ati-: fiiod rcLilion'.lor; leave \to

and
Pc.iiLion,

' ol'2[J'J3 (n ;i3r;-l^ np?0]3
Ot! .{■ unn rVcnar i''!ai:i’!izi::a:i J'rajeci' l(j[‘K

! r\ r.4. In rive year^' 2004-2000, Lhn -Responclcnl;; were, apiiointecl on 

Ar an iuiliul periuu -.ofvuriuu;; j;o.'jLa un eunlraci.
year and 

to !.iic.i)\ ani.ury 

a proposal for rcstruet-urinf,;- and ■

one
t

extendable • fni' the nninj:-•Pr.ojecl pe.riod .-aibjeeli’ern;

performance'. .In the, year . 2006, 

establishment ,of Regular Offices of ■ On harm Vfaler iHanagement 

was prepared for the
I Department” was made at DisRict level. A summary (. !

1

Chier Minister, KPK, for; creation of 302 regular 

hgible tcmpor.arv/cpntracfempioyu

vacancies recommending
that (;

es v/ho, at that-ti'mc, v.'cre-'working
\ I

diffcicni Piojccts may be accoirmiodated lon
agaih-st regular' poAs' 'o;i the

basis of sanionty, p,c Chief Minister approved the proposed
summary and

I 1
accordingly ■ 275 regular' posts wen created in the “On-Farm.'V/ater

. i . ... .

.f 0.'i.0'7.2007. ■During the
i.Management Department”- at District level w.e
!, ■

p2
inteiiegnum, the Governmen!; of • hfV'.'PiX (no w KPK) lar orn u 1 ga le.ci

Amendment Act IX of 2009, 'dlereby amending Section 19(2) ofthc NWP 

Civil Sei"vants Act, 1973 and NWFP, Employees (Regularization 

'.he services, of the Respondents 

aggi-ieved. they ffied Writ' Petitions beffire thc

of
•Sendees) Act, 2009. However

. vvere not
regularised, ,1'ccling 

Peshawar Fiigh Court,
;■

pia)'ing ,U-icrcin, Lliat employee:, plaeed.in similar

posis had been granted I'elielv vide jtidgmen!; dated 22.12.200!! 

they wore also 'entitled to the
• tljcrcforc,

same treatment. Tire Writ, .Petitions . were
■ disp^ed or, vide impugned.-orders dated 07.03,2012'■■13'03'20'l2

AipE.yTte' ’ ■ 't : • -and

I

■A'dr'y.',. ../ Courl Assoclato
■ '■ ■ Supremo Conn.ot-PAldg.tJua.

'iGlamahad -.
/7);

\

/ "" ’ c I.P
I

I
. '/

»

sr'

1
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\

20.06.2012, 

filed Petit

the dircction-tS J

Court i '
"1 whieJ) le;g^nted; hence these Appeals, iv<j vv;,-

••v
\.

•, ^‘V'i.P.cHfion jsf 
i^-'!i<ibi;si. 2i<ii2;iV20l/{

5. in the • i .

yf'ar20l0 .aiW 203 1, in
I’^'ottonce of an advertise. 

Selection

Upon the

■R-csp'ondeiUs 

■ Qasid, i 

l^uvoiopmcnL

nent,^■'^uommendations. of'th. >»
Committee, the

'■VC re iappointed.as Data B 

.,die Project 

I3(i:;ed

I-r
Web Designer and

‘■'‘■.™^‘y “feiabfohment Pi‘ Data Base 

;■Soehd Wcllh,, 

“"‘n.ct I,.,si,; inUi,,„y fo.

t
HlOcironie :!ouls- i,;

k.''

i'
S^- year, which oneper.od w.,s extended frp.r, thn,. 

^''^espoiKlcnts

r f‘-

^ to time. However; the se viees '- of .filei--
f. ■ Were? ^'Ui-minaied, 

utthat-theProJeclIife
''Jcic order dated.

04.07.2013,UTespeeciveofthefaci

’oi'oughc under the 

. tiieir

i^eshawar

'VOS extended and'thc
posts Were

CO
impugned

uig Wri-- Petidon No. p7°-242iipf20i3, before the 

of the impugned judgment 

■wouid.be [rented

ffigh Court, 

dated !y.09.20!4.
was disposed

I
ft-cspondcnis

tlicy wci-c found si

«I.04.20,4 pnssed'i 

2013.

at pai-, if.

‘It'tcd 30.01.2014

{ .
""’''-'^Pl-ed,nshe,dinjudgn,ents

,, '‘’,^7"‘=“‘'^’-No.2,3,of.2„,3
'^PP^"'3nls' cheljenged the

Cm.rt by filing PetUi

' uod 353.P of 

rned High Court
judgment of Uic.Jcu

I’CfoiT. tlii
% On for leave Ip Appeal. •t

ATytST/£D

//./.A/
/ • Coun Ai^soclnto 

Supremo Coun o? Pal'Jatc^B
S l&JamaOad •
/

.1..
/

■■ U

i
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t
6. In ihc'- ycar 200U, upbir Uic

Dcj^artmenta] ScIccdoii-Cb.mmittGe,

, the Respondents

i'ncumaKaidaLiuns . of the 

alW fuifillingsalMhc codal formal 

on.contract basis

ilics,t

were appointed 

Industrial Training Centre-Garhi
various .posts in. on •

Shehsdad and Industriai' Training
Centre

Garira Tajak, Teshav
Their period of contract

was exLendedTVonr Lime 

whicii the Respondents-were

J^iil lliTserviei

1.0 . ’•'h

time. On 04,09.2012fohc Scheme ,
Ill

working
'n-ouglu under the 

Respondents dcsjiitc 

order dated 19.06,i0]2. 

353 and 2454-p

was
'Vgi-iiai' PiX'vineia!

l
■CEularianion of the Seheme.w

The.-Re5po;h:lenty filed te Petition Jo,35]-P.

of .2013, against the order

i..

were'tcrrninuLecI vide

or terriiination and for 

posts against which ' 

and had. been converted to the '

I ( *
.tegulafizationoftheir.sewcesonth(

ground that the
they were appointed stood' regulari-aed

i-egUar Provincial Budget, with the

ilic: learned JGshaw;

01.04-2014, allowed the Writ 

Service from

t »
approval-of the Competent-Authority. .

I'h'p.h Cnuri:.

Petitio,^;;, reinstating the Respondents i

conscquentiaTbcncrits.

II' vide OS ' ■■ooirirn ou .i“d/'nicnL. daUxi
• p-i. :■

in
the date of their termination with ail■:

I-lenecHhesc PetiLions b-y ihc P.cuiloaers. ■

^vnPcili(io„-Nn.2l.4-Pnr 201 ■
iVc/Jarc iiome for Dzslili Iiit ChUdKin, Char^sacUh. '

7. . On ,17.03G009,
a post of Superintendent BS-T7 .was

advertised for “Weliku'e. I-Iome 

Respondent applied for 

Departmental Selection 

■30.04.2010,

for Destitute Children” Chars ad da.'The 

the same and
-upon recommendations .of the

CommiLtcc, s.heI
was appointed at the said post oji 

-ntraomal basis till :o.06,20il, beyond which Wod heron

conLi'aet was extended ifom time to lirne. -ifo

ATTfsA/g)"
I )Ool agiim.sL wiiieii. die>

...•v'T..

/. Court Aswclaio 
Sup^’eme Courr at PakiGUQ

!3<!arnab2d(
r/'

3i

■ ■ '■>

I

I
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^-ving w.. ,.:o.g,n
“•liMl,-..- I'rovinciM-BuciBul.

"■i^.'.l<a-;pi;ii,l,..i:i

ihc )teponrln,t 

"li^wcd, vide impugned

JVCL-poiKicin
- f

01.07.201::!. 'Huw.;vi;r, (lit; ^ -"Crvict;;; <H' \

j^iecl Writ Petition

j^cigment d 

. appointed, on 

Court in

^Wi;j e
ated l^-,-06.20]2. F'ai 

^^0.2131 of20]'3, 

'^toi30.01,20i4, whereby i

i-

which

''"''''■''‘^'dfl’^U'-R^pondcpr would . I

conditional basis;-, 

-ivil Petition N0.344-P Of2012,

I
»^biect 1.0 nnurdeeiuion.of.ihis

' this Petition by the Govt. ' -

apex -

-,• ofICPK.
\ I

i
I

I/ar/pJTr
. 8, Oi^ ^7.03.2009; a'r1

pc.st or "''pcrinttanicntI I r:.s..i7«civcni,ernent lor “Darul'A 

. said

w:i;:

HM-ipur. 'i'in: •r<c.-7pondent applied for the
POit and 

. Committee she 

30.06.201 ], 

time to' time. The 

brought undei- the

upon recommendations of the
I

appointed w.o.f. 30.04.2010, initially'on

beyond which her

D.epartmemal, Selection
was

contract basis
period of cunlracl was extended from

pest against which «the i't^espondent owas serving vvas • fNJ{ regular Provincial Budget
w.c.f 01.07.2012. However,

were tenninnted, vide oedr.r A.te.l 

the Res.pondent filed V/,-if Petition No'.55

». tile ^bi-viecs of the Respondent 

■ ^^■05.2012. Fcelii'jg eggrievccj, 

■which was allowed, ;
-A■ , of 2015,

Vide jmpugned judgment dated 08.10.2015,

■ wrii Pr.lUion and

I
holding that “ we

.'iamr. orchir ct.\- -ha.s-
already been passed by ihis C

^^^^^-^■rMo2I3r-Pof20I3 decided on 

Ihe respondents to^0.01,2014 and direct
appoint the Petitioner 

10 final-d-.cisicn of tho Apex Court

■ I . on
■ :■ condiiional basis subject 

Petition No.34d-P of 2012."

V

in Civil
Hence this Pdhtion b 

ATTSS the Govt. oflCPK.1 'r I I i

I
/Court Assdcioio

>upTOm© Court of Poklsti^ • 
I lulatnnb.Td

V
/ ••

I

I

I
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Knfnin, Swu.

pt'?A) l ‘i
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9.. .In the 

i^^Lab'li.h U;,rul Kiiialfe

01.07.2005'

yesir 2005, Uje.; Government of KPK ; ciieided
to

30.06.2010^. An: .d-vcrt,.e,ncnt
1 tovinec. between 

L was p^^biishec! to PlJI 'in

' ' *

I
various posts in Darul Kafala, 

Dcpurtmcnial Sejnetion
Swat. Upon 

Committee; the. Respondents
recommendations of the

Were appointed on
various posts on convraci- basis for. a period of one year •.V.

w.e.f 01,07.2007 to .
eO.06.2008,.which period

wasmxlcndcd from'time.10 time. Alter
R uxpjry ol' 

Cuvenimcnt oh KPR ha.
of the Project in the

2010, diet»
regularized die. Project

services of .the Respondents 

23.li.2010

i:with thê approval of the ph;,,r lyi; nial.ci' • J.iowi.ivf.'r;the
vide ordcr'-.xlated.

♦With .effect Ifonr 31'. 12.2010 .♦
ilie Respondents challe.nged . the■ . , ^^oresaid order before ‘Im Pesliawar.High Co.urt, £

dlia. on the ground 

•Katalas have been' regularized
■ that the

exeept-the employees vvorkiiip 

, ''intended ^before

‘employees working ng other Darul
. ■ :'k ' n.

i in Darul KaRla. 3^wi.it. .fhc Rcsj>ondents
the Peshaw High Court thatar

thc.-posts of the Project Cvl

brought under the regular J>rovinci 

• entitled to be treated

\Yere
nmal Budget, therefore, they were.ako b;

who were regularized
by the Government. The Writ.Petili

of. the Respondents 

j9-00.20-1with '

ion
Was allowed 

Lim .direction to the ■ 

■nD witli clPcctffrom ^

• vide innpugned judgment eJated

Petitioners to

1 •
the date of their termination,

I

cffi, iiinl IVc/ytii-c
110. Hic •Respondent.s 'o .these Petitions werq. appointed

I'ccomrncndations of uje-- -' '

oncontract baisis on various

A
Court .Associats.'' 

Supr&mo Court o? P^klaun • 
. \ .lo^.^^naba^5 '

!
\

: J
/

I
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• Nn.9..S.P ni-on
. ^nriil Kn/cilri^SMTif. ■ ■ •, .■
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•9, In the yeat 20G5., the.; Government
of ICPK ; decided

y-.ciiifent
30.06,2010.-A„; .dv.n.:u:m.m

. «
iQ

^wtabliah .jjaruriCafulcLS :ii- '•;■

01.07.2005 ..'V'
vv;.ia published' L‘o' I'iii in

.. various posts i ■ 

Departmenia) Selection

^n.Damr irhfaia/Swat.- Upon

Committee, the Respondents
recomnjcndations of -.the - 'm .

were appointed ..on
various posts on 

■■ ^,^'00.20.08,.v/hich period

■ ■ P^nod-ofthe Projecthi'the

contract basis for a period of one year
w.e.f 01;07;2007 to

wa.s;extcncled from time.to time. AfterI
expiry of

year 2,010, Hie jGovemmenr of-IGRC has
M

• I'Cgnlariacd the Pro' cci wiiivthe 'q’p.'Ovurof.,,hc ChK:riyti,.,i;;,,c,.,||r,w,.vrr; 

ta-minuted, vi,ic'o,.<ia cla,ted.
The Respondents challenged die

the licrvices of .:hu 

23.1 1,2010, with effect from

'■ R-espondents.

31.12.2010.
.aforesaid.order before ihe Peshawar li I

igh Court, inler alia, on the'ground 

m other Darul Kafalas have beei{ regularized 

.except the entployecs working-in Daml Ka&la, Swat.

Cv- ''C" ^--thaL the employees working

file R.csj3ondents
contended before the |- • ca .Peshawjir High Court'that

w-brought under the reguiar Provincial Budget, thereiorc

■ entitled to be treated 

by-the Goverament. The 

vide impugned judgment

tlic • Iposts of.Llie Project' 

they, were also 

were reg'uiarited '

Pd

tire oilier employees who 

ffituion of the Respondents

,y:09.2ui3, with the dirceuunHofthe ' 

:)f the-Respondents with effcct^dnr

Writ
was allowed

dated 1I .

Petitioners to regularize the 

the date of their tennination.--.

services

(
1

1 ; ~^CRtitinnHVo^526 tp nfinp"-'-

10.- •
/■£.' •

'the Rc.spondcnls- -in Hlmse Peiiimn •' ............
.- j .. Ld-x ,1 cLitions were appointe'd - ,dn

■ .contract ba.sis '
n,., ^‘ceonirnendations ofyijic

•/ ;
■

[: Court Associai-x;,
. Suprorno Courfo? Piki3t.an 

\ laiumabiid ‘

A
\

/

t :
I
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Departmental Selection Committee 

Men'u'Jly Rutarc’od
ai-the,.Schemes titled, .‘‘CcnLre for

& J^eyeicalJyHendicapned '(Mt(&piiy.. andf'WeUdrc 

Home fo.- Orphan Female Child,-cO, KOwaPera,,-vide IcRl:, dated

respectively. Thei?-ini,,iai parippi nf conlmdiail 

ontrycar till ,30,06.2007. whidx.vvas.extended from 

‘i- to time nil 30,06.201 1, Byinotineation,dated

(

23.08.2006 .and 29.08.2006,

appointment ^Yns'for

tilled SchciTic.s ■i^i'ouj^hL under iheWere
DCi^ulai-.Provincial Jdudgei of ihe 

Gompctciy -AuLhority, 

terminated w.e.f

»
d-

N.V/.F.P.- (no-v/ KPK) ''witli
Uic approval of l:lic

Plowever, - tlie sendees of . the P.espcndents

^aggneved, ,ilie Respondents filed -Writ 

ol 2012, contending tiia: their

were
01.07.2011. Fcelinn

Petitions
No.376, 377 and 378-P

scrvicc.s Were
‘IHfrtlly tl.sjmnsed „i,i, a„d u,a,. ipey Were .mtitled

'o be regularized m
v<ew of the KPK Crnplpyeca ■ (Ucpni 

whcrcl^
'd'hServiei;;: • Aei}„ , 2.009

y the serviocM of thc Project cmplnye 

had been regularived.
'•e-'; wm-kina, vm eoiiti'aci,'hnai1.';

The learned High Court, while fclyirig ly^bn the 

passed, by,- this -Court in' Civih;Petitions 

C'05-P to 6'08-P of20,iraad 55tp- 56-?

judgment dated 22.03.2012,

• ^lNo.562-,P to 578-P, 5S8-P to 589-p, <N
p2

and 60-P of 2012
ondents,. directing 

h'orn Llic date o'f their 

iVom the date of their appointments. lienee

;in .service
I

termination and regularize iheni I 

these Petitions. ' •'

I
Civi[.A,)n(^;,l No,57.T>_nf01 r,

11. Cn 2.106,2004, the Scerel;
u-y, Agricnjiurc, published an'

advertisement in the 

Water Man;

mviting Applicationmfbr filliiig up ihc 

■amnent Officers, (EnEhicminc)

pres.s,
posts, of

and Water Management 

m Itc “On Farm Water(Rgi'iculiurc), BS

/ /

.t
F-y - Court Adsociat.o 
. l^uprcrpo'Coiirl.oI Pakiatin. .. 

I Ishainabad . '
,1

7 ■

z

!
i ■
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Ivlanag’cmcnt Project” on 

.•;aic!- aiul wa;;

V.
contni.ct baai.s. The Rcajiondcnl iq^phed for tlic 

't;TjK!r:i;a, . Ilie

die .ncparcmcncil PiT.oai.lion Coin.'Milice n(U:r 

one rnonm 'prc-aerviOc iniinih-g, for an inidiil

\
appoinUai ;i:; on

. recommendntion;; oT

• comjDiccion of a rcc-juiiiiLc 

. period of one year, extendable till completion orUu; Project; subject to hiy' 

saLisfacLory pcrfoiTnance. In-Uic ycar-iflOO, a
.

IJrupoaal fur re-Hrueluring and 

csu.blishnicnt of Regulnr Offices-of. the “On Knt-m Wttlcf Manegemont ' 

Department” at District level 

Chief Minister. KPK, for creation of 302 regular

was made. A'summary was prepared’for the 

vacancies, recommeiiding

ng on different Project;;that eligible temporary/contraet employee.s jvorki

may be accommodated again;dm-egu!a; posts on the basis of their seniority. 

_ file Chief^Ministei- :ipr)iTiveil Ihe

1 •

(
!

aiimrnary and •aeeordiuj-Iy. 27.'> i-er.i.tal­
i'

posts were created in the ”On>rarni Water MV.nageiricnt Dep,-irtinenl:” : 

• District level

• ■>

vv.e.t'0l.07.2007. During the interregnum, the Government of 

NWF? (now KPK) pJomuigated Amendment
: ••

Act IX of 2009, thereby 

. amending Saaiion J9(2) oflha NWH' Civil bervama Act, 1973 aiul enacted
CM

die NWTP Employees CReguhiri/.atioii of Sci-viccs) Act, 2009 

.■ die services of the Respondent were f.ot regularised. Peeling

filed Writ Petition No.308? of 201! before the Pe.shawar, High Court. •

_ praying that employees on similar posts had been gradated relief, vide - 

judgmunt dated 22.12 200^, thererore, he

. Plowcvcr',
t I

aggrieved, he
c

lijl'i

■ wa;.; also eniitieci lu Uic
I

wai: ;.ill'.)Yvecl, vide impugiicd order ilated- 

With the direct!^, to the Appcliants to regularize the services of 

the Respondent. The Appellants fled Petition for

granted; hence this A.ppeai.

• A'

;;arne
>s

• treatment, the Mh-it Peiiiionki:m
05.12.2012.

m leave to Appeal before

this Court in which leave was

1•t. ix
V .•''ii 
•; = tVv

•a

/ Court'Associata 
buprerno Court ot P.-.r'-ir.un 
•I ■ ^IsKjniabad

E^/
f m
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■■ ■ /
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s
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;' Civil AooonI No.m.P nr^on

■ . N

■ . 12. ■

• diffei-ent positions in the “

.il Balklicla ;im(.[ ‘'l■■c!!lule Imliialria

. *.
CctiU'c (U i

I I
Tp response to advertisement, llicil^cspondents applied for 

Wclfare Hcmc ibr r-cmalc Chilclreiy. Malakand

’IVaiiiijifi L’ciilia:’' at Ciiu'Ii? IJ;

■ Upon .he reeomrnendations of tiu: neparlmePli.! Ndeeliun Cu.nn.ilUu: 

Respondents were appointed on different posts 

year 2006, initially on contract basis for 

was extended 'from time to lime. However

vide, order dated 09.07.2011,

: Respondents filed Writ pletitiott No'.2474 of,2011, inter alia, on Ihe groond 

that the posts against which they

- budgeted posts, therefore, they 

similarly placed and positioned 

impugned order dated 10.0li.2012,

Respondents, directing the Appelltints to ccn.'iitler Ihccuse of rcguinriaition 

of the Respondents. Hence this Appea. by the Appellants.

an-• y

44.

;Niiaii i'Uiel.

. ll.e

on different dates- in the 

a period of one year, which period 

the services of the Respondents

were terminated
agaiasi which the

I
;■

y.
ajjpointed had becn converted to thewere

.•4-
?v'- entitled to be regujarized alongwith the 

employees. The learned High .Court, vide 

alluwial tin; Wril VcLitiun

were t
yy..
% • •
*-

.1 I-
ol' Llic LD

•. CNr. i
I

I*

Civil Anneal.'; Nn.na.P
esiabtishmcK and Upsindatton ofVzidtinaiy Oudas (Phnsc-ni)Mpi‘ 

■ 13. I

Consequent upon rcc.^mmendations of the Departmental 

Selection Committeefflie Respondentsvi: ■
were appointed on different posts in

. the ocheme “Establishinent and Up-gradation of Veterinary Outlets (Ph 

. 111)AD:-, UM eoiiunel basis foiMhc entire duralinii oflhe
ase-

I'ruject, vide4-
\■ orders dated 4.4.2007. 13.d.2007. i7.4.2007 and 19.6.2007; respectively.

■; The contract period was extended from time to timc'when
• ATTEaTED,

i?-v- Oil 05'p6..2009. a I i',fK /*/
I

//•
I

I Coart Asaoclal'O 
; . ...Supremo Court ol PaklsUo. • 

j) Isfom^ibad' '• .r£Dwy.-
/

I

t

-A

I

t-
4

•
[ ?•-I

'1



- ^

• 1^i-r.

I

notice was served upon them, intiinalini- i.aeni thai' their .-: 

longer requireci alter . 30.00.2009.

erviecs were iio
! i he Rc:-;|'>o‘!itlcnL;; _ invoked the

constitutioiia! Jurisdiction of, the Pc-;hfnva^ High Qourt- by filing 

Petition No.2001 of 2009, against the-order dal;cd..d5.0o.2009. The Writ

t I
i

it.
Wrii:

■K-
it

■ '
t

Petition of the Respondents was ' disposed of, by Judgment dated 

17.05.2012, direct; ng ilic Appcllrj’.'.tc to treat the Respondents as regular, 

employees from the date of their termination. Plence this Appeal-by the 

^ Appellants.

. ,*
•A.

r;- .
I •

. ♦
'• .<\nnc.Tl No.n3-P or20n

Esir.bllsliiiicn: of Or.i: Science nnd One Cainpuicr j[,np in Scliools/Col!ei;cs ofNWFP

26.09.Eo0614. IOn upon .the recommendations 

Departmental Selection Committee, the Respondents 

different posts in the Scheme "EstfiblisluTieht of One Science 

Computer Lab in School/Collcgcs of NWJ'P’\

- terms of contractual appointments were extended from tinic to time when 

on 06.06.2009, they were served -with a nctice that, their services v/cix not

of -the

were appointed .on.

and One
^ ■ ■:

on contmet basis. Their

required any mere. The Respondents filed Writ Petition Ho.23ao (N■ sI of 2009,

, which was allowed on' the analogy uf judgment rendered iir V/ril Petition
1 .

Ho.2001 of 2009 passed 

Appellants..

on .17.05.2012. Hencd' this Appeal bv the :

1

..
%■ Civil AniH;:il.s Nii.7.ai .uiil .V.:W-V .■r7IH>^^

NtUioncl Proiirmnfor impnivanaU of iVaCcr Co-irscs tn Pnkislan

Upon the recommendavions of the Departmental Selection
■:

15. '
>-

Committee, the Respondents >in’ b'odi the Appeals were appointed 

different posts in “National Program IJor Improvement of Water Courses in 

; Pakistan”, on T'"’ lanuary 2005 and 19"' November 2GC5

on .

rcspect.ively,»
inrtiE^y on contract basis .for a.peri.od^of one y.ear, which was -extended:■

ie !

I
I Couf^ AisociTie...... .......

Supreme C'curt oPPaHsta.n 
ielamohad

• 9
/

i-
1,

I
;i

) •
> 1
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\ i
i \

. time The_Appclta, icumnated. the

Vv ■' ^Respondents
'■ ■

.'■ • 2sci-vicc • of the X, !
w.e.f 01.07.2011, tlietcfore, the Respondents approached'the 

Pesliawar Mij^h Court, mainly

■ \\

on, the tiruund.ihal. tlie crnployeesplaccd i 

simihr posts had approached-hc Hit;!, CouPr-avough W,?s.No.«/2009
in

p? ■

;C''

.84/2009 and 21/2009. wnich Petitions allowed 'by judgment datedwere

21,01.2009 iiiKl 04..03.2009. ' 11k: AppcIlaiU;; IiJed Review I'etitidns before
77'/ i- I

the Peshawar High Court, which disposed of but still disqualified the 

Appcllt^nts fikd Civil Petitions No.35, 86. 87 and 91 of 20:10 before this 

Court and Appeals No.834 to 837/2010

were

■".t I

arising out of said Petitions 

on 01 03.2011. The learned Higl, Couit allowed

i

with the direction Uo -trea-t- the .

V. wereI

eventually dismissed
the

Wiit Petitions .of| the Respondents 

Respondents as regular employees, Henre these Appeals by tlkAppellants..
'3

Civil Pcidtion No.(l0(;-P
^ro^>Lshnofi‘oi>ulntion.H'dfarci^^^^^ , . i '

In the ;'ear 2012, consequent- upon the recommendations'of 

the Departmental Selection Committee, the Respondents'

I

16.

. were appointed on
!:■

various posts in the project namely “Provision of'Population >c!Rre 

Programme” on contract basis for the

[N ■
. <N

^ -entire duration of tlie Project., On 

08.01.2012, the Project war brought under, the regular Proviaeiar'iiudget.'•t,

The Rc..tpondente appli«l-for their regularization
the touch,stone .of the 

judgments already passed by the learned High Court ahdtthis Court on the

on

subject,. The Appellants contended that tlie posts ofthe Respondents did 

fall under the scope of the .huended regulanuation,
not

Lhcrbfofc, they, preferred 

which was disposed, of, in .view of theA- \
Writ Petition No.l730 of 2014

Judgmcnt.oi' the learned Higlv Court dated 30 01 2014
ATXS3TED/

I

;i

passed ih Writ ;i
& I

,// .. ir/. I'

::
' 7' Court Assoclato 

. Si/preme Court of PaKlstarr • 
( Setomubad —-\-u A>-^ - '^~rS/y?

t,
i

r>*'

I

I t

t
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»
/Petition-No.2]31 of 2013 and.judgm

. N0.344-P of 201.2,

If.: ■c
eni:-'Oi- Couri. in. Civil Petition 

Hence; th.c^ic A'ppcLils by ■■the AppcJluIh^.
1

;

♦

Civil Pcliiioii Nn.3flp>_fir?n-[^v 
Pakistan histiiutc ofConunun

17. Tho Respondents were appointed on Yarious posts .in the 

"Pakistan Instituie of Gommnnity Ophthalmology Hayata^d

Comj:^t;x”, iu ihi: ye,■it;; 200 1, 2002'and Irun;
Medical

I

2007 to 2012,

contract basis. Through af/crtiscmcnt'dutcd 10.01.20l>i, Hh, Tiid Ualienk
on

Complex sought fresh Apiilications through adyertisement against'tlie posts 

hem by them. 1 hcrctore, the Respondents filed'Writ Petition-No.Ul of

2004, which v/as disposed of more

Wh •
H' ■

or le.ss in the .terms'iisrstuLc above..

Hcncc this Petition.
!■

;... 1
18. Mr. Waqar Ahmed KImn, Addi.i Advocate General,: KPK,.

■ appeared on behalf of Govt. of.KpK and aubmiUed that Ure'ciriploycee ia 

S ' ' ' ' ■ Petitions were appointed, on differed: dates 'since 1 980. In '
I

;

order to regularize their.services, 302 

him, under the scheme
new posts were created. According to 

to be appointed stage
COI
CNthe Project employees were

vhse on these pests. J^bscquently, a 

Writ Petitions and ihc learned High Court directed

number of Project cinplbyces filed' I

for issuance of orders 

for the regularization of the Project employees. He furtker submitted that

■statement made^. 'by the then Addl. Advocate tGcnoral• the concessional
i'.\ KPK, before lltc learned High Court io “adjusl/regulurize the petitioners 

the vacant post
on I

posts, whenever falling vacant in future but in''order ofor
t

I
scniority/cligibility was not.iii accordance with law. The employees 

appointed on Projects and their a'ppointmcr.t;;

wereI

thc.so Projects'w'crc to be 

ipulated that they will not

on>

tenmnated on the exoi
r.

•A. I >- ■■1

t/ii
2- ■ ' . / Court Assor.i.W.' • 

^ijprorn'c COun nI rviai'.si;-.'' , 
l5l<Tmaf>3rJrc.r-Ai

I ,v'

/ .i/ '!
;

■G' .1

I
.1



|@«4:
pi#s i/>

right of absorption in the DcpnrUnerit against regular posts 

gll^oxistinij Prtyeci policy. He'also reftrred

fj?-*-
I

^ f. :

1

as per

a to ihe offiop order dated .-i-

... ...............,”"'‘'‘"'=

........

on^-ycar and
^ ‘='™tWOintcdon<:orrtX,clba,si;;fora ' 

offittc order dearly ^indicates

furthermore,.had . "

pj|j^|0a:ight of semority and or regular appointment. His'tnain eontcntion.^ls ■ ' 

that the nature of appointment of thesePrpjod employees was evident from 

advertisement; olflee order and then appointment, leUers. All these '

g-4A\,%rp_nuctc:d that tiiuy

|^/:-:;^}eir-appointmcnts.

i

^'-‘liUcd I.O- re:,lion !
per l,iic:.lerrii.-; uj,'I.

i '"“"f' on'Tovember 200(1,
pigu^cturing _establishment of Regular Offices of '.On Farm’ V 

^||ManJ^emen. Department- at District level in NWFP (nov. KPK) which 

^gga,approved hy the then Chief Mnister KPK; who agteed to create 302

fei^^^V/°^^’^;.*^udgci:try ullocation.

^^.-0 he appointed on seniority hasis on these newly created pose. 3omc

............................ ....

|^;;^^ti^gul<jnzation. In this regm-a, he also refecd 

the Governor KPK

pp;^ipbn dre recommendations 'of dte KPK.Public 

g; A diffcrpntPrcocets.on temporary basis and they were to be 

r ■ KPK Civil Servants Act 1973 and thr:

a proposal was floated for
:

yVatcr :

c^
•:aii^rthe--expenditure involved • c^i

was to l)e met out . •
llic cmployees.aireudy workiri/-

in the Projects

to various Notifications since' 

was pleased to appoint the candidates 

:-Service Commissi-

I

ion on..

: governed by the '■ 

Kui!;s framed ihcreuiidcr. 302 posts'
i'

^ ■ A^crc/crcaicd i

'’3'^ in pursuance of the summary of 200G, 
ATyexT^D

out of which 25^i posts
e.-.-

'■i- -itft:
■

liiM / Court Associate ■ 
iJupr-^inc.Court ot PaVistan 

i lolamabad
.... .fex

i to /1■.•-

t ;•
I

!•-. -
I

I . \

' ■

i
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V:
^ OjUJ-i-l'/y-On .t

•: »
'■

;. . . Were /liit;(I on 

::. . . Court orders passed iiy this Cotirt aitU 

Hf; referred to th

.'‘t. Iioiuy b;;;:iv, ]0 thi'oufjh promotion and 38 by way of ’■
s^!•' •

oiMhe learned Pesliaw;,r i lit.|,c;,,„-L.-

■ pim ' ■

-■V .

Jv'"'

893) whereby, die 

'B* :::;< ^Respondents

contenUon of the AppellantslClostt. of NWFP) ihat the 

Project employees appointed on contraetuel basi^were.
|.

were
•f ,;- ; t';e ... •

hot entilied to be regularise.!,
not.aeceptnd and it was obsci^cd by this

of "Contract appointmeni"- cor tained' in Section 

VX.,, .r«. Nwrp E.p,.„..

Was

y ■■ ■'. Court that definition
I

■ b::

2009.'-
:was not attracted i- in the cases 'of.the Btespe-ndent

Qp'verf?me?u nf hJWpp
employees. Thereafter, in-'I•;•X the'case

1004).
ifjc judgment' oi: Qoys^ NWl't. this CoLii't lollowed

f?i/r<;.The.j.,dement, however......

that KPK ardI Servants (Amendment) Acf2005, (whereby stetion i9 of 

the KPK Civil Ser-var;.? Act 1973 

Projeet employees. Section 

. that the

\iki. Ahclullah Khn^,
»*. '

- 1

&

- V4!3 substituted), wlus not applicable to 

5 of the KPK Civil Serv'ants Act
J973, states

appointment to e civil service of dre Province or to a civil post in

““'I” " <■' ».«

■ manner by.the Governor

behalf. But in the case.s i

o
CO

•s

or by a-.persoirauthon/.ed by'the Governor in that '

iipiminled by '

v' • •/ I
■ii hand, the Project employee;; 

the , Project Director, therefore^ dicy ennid

I •1wcri;
H, I .

not elairir niiy rig.hj p,
1.

t regularization under the aforesaid .provision of law. ..Furthennorc he 

; .contended that the judgment passed by the .earned Peshawar High Court is 

. l«bie to be set aside as it is solely bated on the facts.that the Respondent

V

who were origiMlly appointed \
m 1980 had been rcguluri/x.d. He submitted 

legularmmg the employees on the'touch.slonc
that the High Court erred in !

;.
^hcle 25 of the ofPahistan

n.s the
!
I
I

/

•••■ /.. Court Associate.............. •
.Supreme C®u:i of PiTlsia-'-.

/ lslamab.?d)
i-r-

■ / :■

i;
II ♦
I
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♦
■ _ employees appointed in 2005. and tliose i)yl980

. . J ‘ind, 'Ihcrcforc;, there

they will htive

I? 'ia ■ not similarly placed i; twas -no' question of disciimi.ituion. According to him, 

“ to ihrpugirtrc:;!, hiductions
3—/H • V* ;

tlr

to rclcvatit-posts if they 

stlieme of regulft-i^ation. He further contended that

pluce previously, could not justify -- 

of such plea.' The-cases

- V
. . '-i •'^’sh to full under the

♦ ' ■

■&mr

. ''v/licrc tJic orders

! I- '

any wrongful action that may have taken
i

. itho commission of anotoer wrong An the basis' ev-

were■i passed by DCO widiout lawful aulhoriiy could 

Therefore, cyen if some

p: not
• • • -.be said to have been made in accordance with law. 

umpk,),:es lK,d been regularised 'it ’
Sr' v' ■■

.C

,^!uu 10 previous wroi'Hifuj' action.5- 'I
i _-Othcr;; could not tnia; plea of bei,,;. i,e;,u:(! iri the

• "inic ipirtniier. In [hi;;
;• regard, he has relied Upon the-ca■

■

1rr
of

—-------- V-?. Chairman CE'R (1993
P . ■Qosor (2011. SCMR 1239) and Abdul Wn,,.

I
iSCMIv 88.2).■ * t' 1

i
• I(

t20. I""■Mr.' Ghulam Nabi Khan, learned ASC,
c, Appeared on behalf of

And C.P.2}TP/20i4 

were clerks and ' appointed on

the issue before this Court ■ 

different benches of this. Court Tr

!
Respondent(s) in C^s.i34-P/20]3. i-P/2013 

. submitted that all of his

!
and i

Sir
clients

.commissioned posts. He further-submitted- that
non- .

i1
CT)

had already been decided by four 

to time and
.om time:

■.f.

one review petition in 

contended that fifteen Hon

tins regard had also been'dismissed. He

bic Judges of this Court had already given their 

.vow ,n favour of the'Respondents-,nd tire matter should

I

not'have ;beenv;.

referred to tins Bench fo I1

r review.. He. further contended that no employee 

regularized until and unless the Prpieef on which he was working 

-- regular Provincial Budget 

'I'he process of rcgulari

was
was

I

: not put under the rcI
as such no regular posts

by Che Government itself

were

ii
t

/•’I
/ //.

A’ I I

/ Court Associate
^Bupreme Court ol Pa5<l5tan

'■ ' " " ■ -f l:\tamaba4..........
ff

■/t 1
I

• - ••
X/; 1

i
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I • . 1
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■; .,; 1 w..

fe'.'■ ■'
If'V-''.'-’ ■■:,/ ; intcrvenl'ion

^ ■

“^1^ •y«-'» J

of tliiS;Cm„iamlnvith„uu,„y Acl or Su.lulc oi' iIk^

Peshawar^High^ Court
.- Many ,of ihe'. dccisi•iv." *ons,of the■- t v/cre

rc;gub;j:ial.ion were issued on the basis
ava-lubie. wherein the dirdetibns^br

t of di>:(;ritiii'"''i;ii.ir.»n. Al llii; '

, In ,.l«,

i
yfiuinst iliese posts. He relbrrcd

to.thrr case orZuirianr AH Rh 

and subm/ltod Ihm review v,a.v
ruUo Kv. The

(PLD 1979 sc

norVl'itiistandi 

■ finding, althoiigh suffering'from 

sustainable on

«ot jusliliabic, 

on face of lecor.d. if jiidi-rncni orng error being

7: -■ an erroneous assumption of.fMcts, was 

on record.' . -

1
S-

oth^- grounds'available•^1-.
:p-; -
.f^- ■

21. Hafi^ S. A. Rchrnan 9i- A^^r'i • ■
n, oi. ASC.i rippearod on bdiaif ,.r

R=^^pondc:nt(s) in Civil Appcai-Nos. 135-13S..P720lb 

persons. Vvho^^vefc i

• '

and on behalf of all
174

/ssued notice vide leave gmming order dated

i 13.06-.2013. He submitted that'various T?rfT..i •
vanous Regularization Acts ix. ICPK Adhoc -

Civil Servants (Regularization of Services)
Act. 1987, lOTc Adhoc Civil (N

Sei-vants (Regularizatio m
n of .Sei^ices) Act, 1988, c;KPK' Employees onI ■.■.

. Contract Basis (RegularizatiS.,' ' lation of Services) Act, 1989, k;pk.Employees on 

(Regularization of Se-,iocs) (Amendment)'ket,. Contract Basis.('>',
1990,1«CPI<:

.’t) Act, -2035, ICPK EmpIoyces:(Uegularization
Civil Servants (Amendment)

ol Service;:) Act, 2Q09,W-.' were promulgated to regularize fhe; services- b Of ;
oontracmal empiovees. The Respondents, including 174 to whom he

was

ki\.- n:- .rcprcsenting,.weree npppinted daring the year 2003/2004 and the services of 

^ contractual 00,,loyees->vere regularized through an oflegisiature ’'

ICPIC Civil Sci-'.'ants (Amendmci

• •!l^ *

■ ■ • " all the

\ •• i.e.
f’" KPK Employees '

i

■/ h
I

y Court Associate . 
I^prome Court ol Pv^kistan '

1

. t1 V-' Q 'T-^
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S.AS.t^'j.lvrOl?. rtf

• 'h r1.'.K\ \
1A 4

_ , .,(l<c^..,I:u-ix.,Lion of .Scrvici::;) /.a.' .20()y 

Respondents. He refeircd to Section 

i^'73, which'v 

2005, provides Ihci

I*::;.: pi'i::jeuL• 'v
■i

m2) of the KPX Civil Scrvnni.;; A Cl
•v

was substituted vide lOHC Civilm-r Scrvants'‘(Amehdmcnt). Act,

A pc'rmn ihoui;fj^s:ilec,ed fir apppi'nlmenr

(ill (he

il ; ■:.•

in (he'';f ^ .
..id Ac, ^u, .ppoi.dn.ni on comae ta.i.,

■ shall, wi{h e/fsa fro/n (he-
s<

commencemenl of the said Ac, be deemed to 

, Furthermore, vide ■.Notification

enl. orNWlrt',.li,e duvemor of
■■ KPK wi,e Pleieicn to CccNrc .he ^On ^:„,e.. Mem^emer.. iNreelonue"

, ■/ or' regular, basis" T'.'

PS.
.^•v

dated J 1.10. ] 939 • i.-;;iuc;d by.-.il-ic •Govcrjii-n

)7;(
t

« attached Department of Food, Agriculture, Lhr<.toe,r. cm;Cnoperat:o„ . 

!,■ Department, Govt.'of NWFP: Moreover, it wds' alio evident from

. aS'

Wm the
; .Notification dated 03.07.2013 that 1

it 1 I S employecs were regularized under
^ Khyber PakhtuaWiwa Civil^Se.vapts (Amendment)

: y <
. Act, 2005 and Rcgularizatidh 'a-cAct, , 2009 from the date of their initial .

. ■ .appointment. Therefore.'it was a-pa;<-t'andi-ciosed.

I. i'
|:;

i?

transaction. Regarding 

ion of posts, he ciarined
summaries'.su.bmittcd'to ihe'Chicf Minister for creali 

• that it

• CO
m
Phy/as not one ■summary fo.-i .,n,tec| i,., ti„, 

c suinniaries submitted. Genera! KPK) but thre 

: and 20.06.2012.'
on 11.06.2006, 04.01.2012 

--■posts of various 

regular budgetary

rospecCivcly, whereby total 734 differenti 

. categories were ercalcd for these employees ■ Irom
S

r^' .

' the
allocation.' Even through' the third

summary, the posts were created to 

c judgments ofHon’blc
reguhu-i^c the employees in order to implement.thc ir

■ Peshawar High Court dated 15.09.2011 

Pakistan dated 22.3.2012.
8.12.2011 and Supreme Couif of - 

Appio^ipaje^/ 2^.30% employees

w*.

.i

v/erc i
i

/ ■

• • InI

I: / Coun Associaty 
■^j^preme Conn ot PaKIsun . 

(islamsuad'.■f •'

"/■v;v • • t
'■
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I'^iCfuitcd
'1/• J-iiissron 

tic candidates

Ihc Public ServiceCommission is 0-onJy.meant to'recoi \

regular posts.ps|ss-feji"

22.
Imiia/' ■^h, itarner ASC,

JipjjcurinyjRespond «o behair of theent in

, Accountant which h

CA No.I34.p/20
13, ™bmittcd,that thorc w,,v

V • one po:.:(, of '

Respondent, Adnanullali, 

ooiUented dial, 

o.3y/200y,

teep crested .and that the F
k. Was the only Accooniunt who was wofKing tlicre. He

m Writ Petition N

*V • Otherwise, jJudgment dated 2J. 

questioned before ihi

even. < 9.2009 i/ ’X
Was not15 Court and the J-’aine had

nnnUiy. H.■-. submitted that
I

• No. 356/2008

^i‘S Writ Petitioj
^ was allowed oh the. *. * V -

W S'^'ongth of Writ
and that no Appeal h

“ been filed against it.

23.
^■i- Ayub Khan/ 

on behalf of empi

'-^- issued by this Coun

i^clopied the

ncluding Hafiz, s.

i Joarned ASC •£&■ •■'ppeared i 

sci-vices inight be

wde leave p 

^■■euments advanced : ^

A. Rchm

P/2013 m C.M.A 4yd- 

affected (to whom 

granting order dated 

senior learned

\ oyees whose-
notices 

^3.06.2013) 

counsels i

Ir. /:
and

by die
;■

■
IKl.

24.
^1'- ljuz Anwar,

Icarneci ro
AbC, appeared in'c.A 0^ •^-R-PondcntsNc.2',6,CPs.526..p

. ----- ^^-2^^2P-SaLNo^5:^015

R'^gulari/.utipn Act of 2005, is 

• ^'0 i’ome 

Qova

J37-P/2013I-
r. •

------ and

ink
n ' submitted that the
V

i-'

IM- Co.„
omjiloyccs then in 

bbserved that if son,

■S»>. •

® (2009 SCiViiU), Wherein it was

decided by Court
•.V-

point ol^ Jaw is 

Seiwant 

J^Sal proceedings: -i

1 I'oJating to the terms 

there Were

and conditions, of a Civil

not talccn

I
'^bo- litigated and
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.,. .,. of gcoc: gcvei^ance demana'foar &e. sdid-.decisi

.^e extended to oth« also, who-mt^ not bo parties 'to -mat -iitisation.

Sl &i'V r;' - ■, *c judgment of Peshawar High Court which iiKludwI-Prqj

. employees-as defined under Section i9(2)*^f4jie KPK Civii

;d973 which w;.s s-ubstiuned;vk!c KJ^K Civii Scrvihhy (Aniciidmcnl)^Act. >

■2005..was not chaliengcd. Tn,theNV7FP Employees (Kci..;huiznLinM .id: '

Services), Act, 2009. the Project :employees-. have bce.n excluded but in

• t H

ion

ccr

Sei-vants Act

f'
i

»
presence of the judgment delivered by tiiis Court, in the eases of Gor^ 

NfVFP vs^^AbdvUnh Khan (ibid) and Govt.

(ibid), the Peshawar .High C

£l. :i •

or HWFP VJ. Kaleem Phnh'i r- ••v • v^ourt had observed ihuf the similuriy placed

persons should be coffsidered for regularization.

25. Whiic arguing CiviLAnariaLNo.. ri05-P/2[) I h,> submitted 

■ , that in this ease the Appcl!ruit.s/Pctitio:ncr.s 

for a period of one 

■ subsequently extended from time 

Appellants were terminated vide notice 

Bench of the 'Peshawar High Court'refused 

observed that they were expressly-excluded from the 

2(l)(b) of ICPK' (Regularization of Services)

^vcl•c appointed on eonlfael. basis

year vice order dated 18.11.2007, .which wast

to time. 1 hcreafler, tile sci'viccs of the 

dated 3U.05.2Ull. The learned

jV •

in

P-i 'relief to the employees and
;;

purview' of Section

Act;. 2009. Pie further 

contended that the Ptojeet against which they wctc agpointed had become 

. part of regular Provincial Budget. Thereafter, some of fte employees 

regularised while others were denied, which made out-a'

I

1 W'ere

•a clear ease of

discrimination. Two groups of persons sirriilarly placed could not be Ircalcd

I •

• 1

. . differently, in this regard he relied i
•o.n the judgments of Abdul Pomnd v.y.th;

y

I
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1 T/7 C/.s.l3^-l‘/'i<II3 alc
\

\ Ir

• -'¥-■ .

■‘n: I
■ ■■Fadaralien 'of_ffaki.stan (2002 SCMX .71) unci Emrinaer Narianda.s v.v.i '•

teA,4>-:, '‘FadaraLion or-Paki.uart (2002 SCMR‘82'); 
■■

■ Sr-'::26:.

\

i ;

We have heard the learned t?iw Officer as well as the learned 

.... ASCs, representing tlic parties and have gone through the-relevant record
....

■ V ■
V

with their able assistance. The controversy in these cases pivots around the

. tis to wliethcr U)c Respondents arc governed b'j/ the p

Nortli West frontier frovinee (now ICiUC) Employees, (Rcgulaid^ation of

Services) Act,-. 2009, (hereinafter referred to as t\ie Act). It y/ould be 
"

,, v*\:, . • relevanfto reproduce Section 3 of tlic Act;

■ * •

rovisions of the• issue(

>»V

S-.'i *•.

■

Rcgiilarizalion . t,/ Se.'vicas of ceriain 
■employees.—All employees including recommendees of 
the Hit^h Cour.' appointed,7n contract or adhoc basis 
and holding that post on ST' December. 2008, or till the 

' coii'.inutccmcnl of this Act swU be deemed to huve been 
validly appointed on regular basis having the 
qualification and experience. "

"3.

1

mm:,.:-
I

I 1same!•* - i ,

i, iy;
I

pi ■
}■. 21. The alurcsaid Section :of the Act reproduced h.creinabovc 

clearly provides for the regularization of the emj^loyccs appointed cither 

contract basis or adhoc basis and vwcrc holding contract Qppointm6nts .on

<oA. fO
on !

I
1*

i
jt

31*^ December, 2008 or till the commencement of this ApL Admittedly, the 

•, Respondents were appointed lon one

:■

year .c.ontracC ba'sis,'which period of 

their appointments was extended from time to time and were holding their
1.t

II :
respective posts on the euL-of date provided in Section 3 (ibid).

\
Moreover, the .Act contains u r.on-obstanlc clause in Section2.8.»*■

•i ;
•l-A whicli reads as under;

•r

“7/1. Overriding e/fecl.-rNatwltli.siuiuliiig 
thing to the contrary confeined in any other law or

at/e$ted.
/any i.

(
§ /■f

//?
/ Court Associate”" 

T^upreme Court o1 PakIsUQ 
" V. Ijteniab.'f)

11

T. ■ ,i

I •> r-^) /I

I
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fey

I
v->

TT

rc- I
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P
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' ip^¥""tefr::;..

■i

rule for (he-time bein^ in force.'the provisions of - ' . 
this. Act shall have an. overriding.‘ejfect' and (he 
provisions of any such /avv o,: ru/« to. lhe exienl of ' ''
inconsisiency to this Ac/ shall cease lo liave 'effect: "■

T
* Vi--

.1.•y

1 ^ The above Section expressly-^ixcludcs the application of any 

i.Hc.s Lhat the pi'O'i'jjioi'i;: ot' the Axj. v.'ilt have overriding
t

a .•;peei:il enacirneni. !n thi:-; backgrdum!, lIk; ,e:i;x;; ul-ilie 

Respondents .sqoarcly rail within the nmhi.i of ihr.'Act and thedr .••x.rvir.r.;:

hV

Other law ai'jd tiee :
.k

elTeci, being
i

\
were mandated to be regulated by the provisions of the Act.

i

R 1■ ?o-- IIt is also an admitteci ' fact that the Respondent.': 

appointed oh contract basis on Prdjeet poits 'but the Projects

were ;•

, as conceded

ilk,
|fei!:';p>; T; iillocating .regulm Provinciiil Budget, prior aol the

promulgation of the Act. Almost al.i the Projects wcrc'.broughf under the
_ ] ' r,- ■ ■ '■.■■■-■ ■ ■■■' .'7

^■■0. "'^: ■ } rovincinl Budget Schemes ;by the Government of.KPK and

te-' ■ apjirovccl by the Chief Minster of the KPK>or .operating

the Projects on permanent basis.'The ‘'On Farm . Water Management

Project” was brought on the regular side,.in the year' 2006 and the Project -

■ by the leai-ncd Additional Advocate General, v/ere funded by. the Provincial' *

I
II

!■

i
I

i

i
^N ;

ro ;t CC,
■■•i
&■

■ t■ .
■-.r -

was declared us an •attached Department of the Food, Agriculture, Livestock - 

Co-opeiative DepartiAcnt. Likewise, other Projects-were also brought < 

, under the -regular Provincial Budget Scheme. Therefore,

. would not be affected by the language of Section 2(aii) and (b)

ofthe Act, which could.only be attrmed if the Projects were abolished on

rfe - • and .;
I

.V

services of the

tire completion of their prescribed tenure. In the cases in hand; the Projects 

• initially were introduced for a spcdifird- time wherealler.’ they 

transferred on

T • 1

were
N-
0. permanent basis ly aliaching - them. with Provincial

attested
I

•/.
>> • • ■

1 •

/ Court Ae^ocialc 
'Supreme C<kirt of Pakistan- -■ 

( lolJinabad
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I

;'•* G.ovcrnmcnt d
' V epartmcnls. The emp)oye.esj,f the samcfeojcctwerc adjusted 

«e»msu!,c posts eseated by the Provittcitd Govcoi.i, sl^
tS l' ,

,■ appointed on

:ic]U;in thisbdhalf.

The rcconJ Yiirihcr-
‘■£/<^els that tile Respondents 

were in cihpJoymcnt/sefvicc for several

were
contract basis and

I
.years and Projects on whicl, t|,cy were 

. the
appointed have also been lulccn.-• • on-5' regular Budget of the 

, -employees.has ended once their 

attached GovcrnirnffTt D
I •;

Government of tUnc

\
Government, iherefotfe. their status as Project

«?S
.icrviecs were h-ansferred to the different 

■> i-rais of Section 3 of the Act. The

tlie KesjiuniJcnls

to rcgulaiT.'e the

f..

epartments, i

U.. also obliged to l;eulwas
at pur, iia it 

employees of 

of Other similarly placed '

1
; cannot adopt .a-■.

policy of cherry picking 

while

i

certaini Projects terminating the services

employees.

32. . The above are the 

which reads as under:-

4

reasons of our short order dated 24.2.2016,

:2
“Arguments heard, 
^^pniaicly. ihc-jc Appeals

or'2o’5S

For the ic'isons Vo be recorded

is reserved”

1

j CO
■ m

^bd/-Ai'iwar ZiUicer Jamaii,HC.T . ■ ■ ; 
Sd/- Mian Saqib ■Ni.sai:,.l 

_ Sd/- A.mir Haiii Muslim,J 
■ Sd/- Iqbal .i'-IaLi'ieeciur K.ab

.1

■ \

maa,.f;
■ Sd. - Khilji Ai'it Hussain,/ 

Ccriincr/ro' b? tr .•e CopyI

^ ourt AssfM'ito
Pourl^l 

Islamabad
I

Approved for reporting.
b

f ■
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No or
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I
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liyjHE HON' Vp^shawar--^■ ■ I ■ - :
f !i

1^0 COG Noll l'^i~P /. 

In W.P No.

• in •!
I 0

1

1730-fV^014if'K ■:N.n *>,
\

Muhammad Nadeem 

'^'-"'^^■'■-I'ushawar and

.*•
Jan :S/.o Ayub K-han R/o r-WA Male 

oLhers., . -
■■ ■•■

••V Petition ei-.: rs
VERSUS ., V;

1- Ea-^a! .Nabi,f.

---Office.. C6,„„;pe,;:r“'
. '■ Ma^ood Khan, The 

Depi'h f^.C Pla;;a,,5

■

wa, 

Street
s’: •

.W-’ •

a war.
Director General; Populatio 

Suhehri Masjid Road, n Welfare.j ;
I'^e-bliawar.

^Gspondents

1^ :
fO
p.;

_£0^
. OF' m7^

^AINS

«7^' '
ff r

PiiOCETDTNGS 

^ISPO-N-DENTSTn £1

FORflouting thf

-^J=jOUS:T COliPT

■5^H;£liZo6/2oi4.

I I

^orders

I730.py2gi4
-0£_ this

I

T

^^Spectfullyshe^th
i
I !

J •

♦ That the petitioners had-’ file;d

was allowed, tide jud.menr 'and 

J’E/06/?01/1, b.y I hi.,

'^•P II 11/30172014

a W.P /■/ 1730s
}

F'/|014, which

nfder dated
A:i|:ir-,[ r• •'■Miri,

(Copic.;; uC 'w
and orde, da/eT;li-.aI . 7i>

I

1

{ ■
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herewitH ns nn-n.xHa: .

I

26/06/201^1 ^
.i. •\> **

■ -"A & B".^ ^ f'esp.ectivoly). i
5

> ■m--m
: . ;. .

♦
2- That -as ;;thr:h£sj5pn*nts',

‘^implementingthe.udgmentofth.s

• •■.. 'i'

:
te-2'- ■

i#K

m V . were rGiuctant inm -/Hi

.Augusi Court; 

f:on.-st:r,-iincMi to nic ■fioG

.*:
■SO iho pociUonors wore: -

No ,// 479-P/2014 lor ih• •v'

aH:'-' ■ implementation of, thd• 1

{

Wf rmh,:ppr
r. ;,

p^■-p-

, Judgment dated, 26/06/2014 

479-P/20-14 is annexed

•■■■; (Copies, of coc/f.:

3S-annexure —

3 ■ Ttat I, was during the „,ndMcy of CQC,.V- .

■ 479-.
.V*’

C) 'lo
Judgment .and order, 

aefvertisement for fresh 

. move, ‘of the
I

petitioners to file

of the

;Of this Aggust, Court
L made

i

rf^cruitments. This iifega:l.,.
ItT
PJT.

i

respondents ■ constrained - the vi*. %

if"
te;%' ■■■■'

fe'-'

f^.M# 8,26/2015 for

Profcessiand ,after, being haltec

once again

s.'Jspensior
i

'■ecruitment of

by' this .' August Court,.K t
madeI-,

advertisement ;■ vide 

22/09/2.015

pi . - daily

and daily "Aaj" da.ted

','Mas.hriq" dated

ilifT 18/09/2015.•:
V

Now sgatn the. petitioners 

suspension. (Copies of CM

moved another C.M 

" ‘^26/2015 and of

/
('or> ,

l.

IT ^ i

•C.
V'

I

.»J i

m = I •'i
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In Ke COC No.^f^^ : ■
In COC l'Jo.l86-P/20l6'"
In W.P No:i730-P/2024

:••
I

"v

Muhammad iMado nm Ian S/o Ayub Kh;
Oisirici Peshawar and others.

•■"' IVn I VVA Mali.., ;■
',•5. •

i-’

r • ■ . !
I f^CLiCioners

VERSUS-.

nl Mabi, Secretary to Govt o 

f-'opulation -Welfare

CJ4 >AKhybcr Pakhtunkh wa, ;
y-^^->/\\\, Sfroct ! -

•L ■ Dept-t,- K.P.k
No. 7, Defense Officer's Colony PeshawarrK,-

A;n I

A’eipondenf N •

APPLICATiriM •!*• • FOR li^lTlA'IINC a: .
I CONTEMPT OF' COURT PgOCEEDlMr^t;

against THE RESPONnPMT•I
FOR

aoyiljVG THE OPneec'

COUR^L.jjV_j^p^.^

26/06/201 a

OLX*iIS_Ai^y^-

—0/yXD 

^ROFR^___

-P/20IS

«
&

t.

IN COC MO .1»

t

F/2014, which
c? ,<^(^ ff

was allowed vide j-udgment

this Au-'i.r:! Coi'iri
(Copy, of Order dated 76/06/7(rih ;

and
O'-der dated ?6/0fi/70l4

! S-t edmS.‘A
A*horo\A/irh

"inno " A
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/
I



1
I

• '3
■ ; 
. J .1

I

I

•;
T I

•u

I

pill* in.fiiiWpni opiA p;v.':iiir;i[) ^:r;/y\ ;)q-) oi..!! snui 

. pi-in ■.snoni:nM)un.Iiujoq ^r^.pojrq.iop ojhaa .i/i;o^/p ■,
■ , HAi .

'SL\y iOOD Jo V-iriii uj .ScUjjpQo^ojcJ oqi oujRS oqi 

■19 1M”!I ^ y.no3 .I'snSnv siq:i*^o 17X0^/90/9^

jopjo pup .iu3uj,f]pnf aqi qo u'oLi.PJado api 

, pppuodsns ijno^ xodv dpi ojipA^uPOUJ

*
i

r

IJ,1

' I

f. 1
I

I

unpqj -17

i

■(A[3AUDads0j '„a vg 3 *t
"i

♦ t
' j

— OjnxUUUG SP P0X3UUP 3JG piJOpDUSLp 3p3

JO pup ^:,i{)c/96’e II lAI'DJo soidooi) uoisuodsns JO.) •
•-•ti

5?! •lAl'j-JOLiKn-i-p ;p3AOLu:-sjauopjiad ap; ujeHe /v\o'f\j
» • ' ' t .

SCOZ/SO/gl pajep; „fEVv; A|i,ep pue SI0Z/60/ZZ 

poiEp „b!jpsfi|Ai„

!

■A|iGp/- op.iA- luoLuas'pjOApe
I-

o;)uo. .'uno:) qsnDnv sipV Aq

poiinp fluioq JOIJL* puf?-SSODOJCl I) UOUJ.l 1 nJ30 J'Op:] JO

uoisuodsns JO] 9WZ/9<^S illAi'D o|ij 0:1 sjouopiiod,

-i A<Iro
uidPi.’OpULU

: A«
;a

! -JA'1.
i

3pa P3UIGJ3SUOD ,.S1,uap,U0dS3J api p 

IGtlOllI S!P I ■SlUOUJlinjOOJ psojj-JOj lUOUJOSpjOApG

.0[)eLu vno3 nsrigny sipi.p jspjo.-pue auaujSpnf 

'o\ uopejoiA .J3un u!..sp0puods3j ap;- lepi 'i7ioz/d ■
' j ■ • ■ ■ ■ ■

'07.1/,/O.0:)-JO Ainjopuad 3p:i ^juijnp sgm ji lepj;

0AOUJ
>

I

»

\

.. :■!I »:
•'i

J1,11,, njrixouuu si; pDxouut! sri/tod/d-GAl/ 

DOD ,J'>, '■'■ii.cIod) Vl/XO’dAo/'^Z poic;p .'lUOLuaprif

4r jo uonc;iu0i.u0|c!uj| joj ■■i7XOt^d:6Al7 II on

00-0|!-j -0:1 ppuiGJisupo 3J3M sj0uo!:ia0d;ap.t..os' :

jnoo isnjJnv sipj j.o..Xu'3LU§ph:f^0pr'.3u!:i.uaLU3iduJ! '
i' ■ . ' . •

U!.- iuai3n|3j - ojdm s.iuapuodsaj^iju;! ‘ .si? .qnpj_

!>
II

3

' ''"-O

* T

i;
J'

■ * /^e J,

]■

z J'' ■ r^'' l'-/I

/ o>vx-.!A

■A

I



I

V.-

I V

>^-
x- PROi'. : • I'O. : 5S23S2SiV I

■'!

?r;-- :
4'^' . • I

■>>:• ■ :

I

• ••-.
' ' '^.

■ ■ . : POPULATibw WELFARE OEPARmENT ■ -
- -••1^ Floor, AbcHjt vvsll Kftan MulTiplex. civI: Sccreiariji, Peihswar

-a!-
A
'^?r

V

DiiU'ii I’csha'wfli ihc 05".’Ociobcr, 20]t

. OFFICE ORDERI .

’ No;.. SOE.-J^VvO) 4-9/7/2014/HC:* In compliance'with (he jucgments-of the Hon''ybli?
Peshawi-jr High Court, Poshav-'DrdQTie.d 26-05-2pl<1 in W.P, No..l730-P/20ar}-andAugust . 

■ Supreme C-uurt cf Pakistan dated .24-02-2016. passed in Civf! Petition No. 49G-,P/2014,-- 
- the: ex-ADP employees, pf ADP .Scheme titled "Provision for Population'Welfare 

■ Programme in Khyber Pakhtunlchw-a-(201i-lAr. are. hereby reinsitited against trie 
sanctioned regular posts.’witfrimmediate effect, subject-'to-the fate of Revievv-Petitidn • 
pending in live August Supreme Court of'Pakisi-an.' ‘■

!
■y

• !

1
i

t ■■1 ••s.
t :

f '. -
.■4. : •

SECRETARY
GOVr..OF KHY8ER PAKHTUNKHWA 

POPULATION WELFARE D_EPARTlvtENT

•
P •.
i- I

•-y;^ -•

Endst: No. SOE (PWD) 4-9/7/2014/I IC/

Copy for infurmation ii' necessary' action to the: •. 

Accountant-Generab'Khyber Pakhtunkhwa.
Director'General. Population Welfare. Khyber Pakhtunkhws, Peshawar. 
District Population VVelfare Officers in- Khyber PakhiunKhvvo.
District‘Accounts officers in Kbyber Pakhtunkhwa.
Offici-als Concerned. ' ' •
.^5 to Advisor to JfhTe CM for PWD, Khyber*Pakh:unkh\va, Peshawar.
PS to Secretary. PWO, Khuber-.Pakhtunkhv/a, Peshawar.
Registrar. Suprerr-.e.Court of Pakistan, isiamabad.

9. . Registrar Peshavyar High Court, Peshawar. ' ' ' ■
Master file.

Dated Peshawar the OS*'’’ Oct: 201G,;'\ -•
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OFFICE ORDER

In compliance; evilli Secmlary GovernnwnI of Khyhcr Fakhliinkhwji Popnlniiou 
Dcparimcni Onicc OrdciyfJo, SOF(PWD)4-9/7/2014/HC dated 05/10/2010 and tlic 

.inatmicnp; o! the Honourable Pcsliawiir-niigh conn, Pcshaevtir dated 26-06-2014 in W.P No. 
I73n-P/20I4 and August Suprcnip Ctntrt ofTAikislan dated 24-02-2010 passed in Civil Petition 
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Aclutre Progn'in Khyber Pakhtunlihwa (20! 1-14)" arc hereby reinstated' 'against the 
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District Population Welfare Ofticcr
C-hiiral.t

Copy forwarded to the;-

, PS lo Director General Population Welfare Government oflGiyberPakhtunkhwa 

for favour of information please.'
2) . Deputy Director (Admit) Population

lor favour of information please.
3) . All officials Concerned for information and compliance.
4) . P./F of tiic Officiais concerned.
5) . Master File, ;

, Peshawar
1)

Welfare Government of K-bybcr Pakhlunklivva, Peshawar

■NU
Oistrici Ptjpuiution Weilarc Ct.l.;cer

Chitral.
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The Secretary Population Welfare Department , 
Khyber Pakhtunkhwa,
Peshawar

ii!

i

'r:j

Subject; DEPARTMENTAL APPEAL t-

;

f

Respected Sir •<

t

With profound respect the undersigned submit as under: .1

That the undersigned along with others have been re-
<

instated in service with immediate effects vide order dated
1) i

05.10.2016.

\
) ■

That the undersigned aiid other officials were regntarized 

by the honourable High Court, Peshawar vide judgment / 

order dated 26.06.2014 whereby it was stated that petitioner 

shall remain in service.

2) t

3) That, against the said judgment an appeal was preferred to 

the honourable Supreme Court but the Govt, appeals were 

dismissed by the larger bench of Supreme Court vide 

Judgment dated 24.02.2’016.

That now the applicant is entitle for all back benefits ardA^ ^ 

the seniority is also require to be reckoned froi^th|^te^f | 

regularization of project instead of immediate

4)

r-:'

■j
I'.

5) That the said principle has been discussed, in detail in the 

judgment of august. Supreme Court vide order dated

'r.



. ,!
V'-h".

iA/

. ?f

'^■

I hat^ said principles are also require to be follow in the 

, present case in the light of 2009 SCMR 01.

/ 6)

]
I V !

(

It isi therefore, humbly prayed that on acceptance of . ;

this appeal the applicant / petitioner may graciously be

allowed all back benefits and his seniority be reckoned 

from the date of regularization of project instead of

k

•1
1

immediate effect.
; i• ,*

Yours Obediently, ■ --

Shahnaz Bibi (1)
Family Welfare Worker 

Population Welfare Department 
Chitral «•*

i

J
1ĥ\.-

■J0Dated; 02.11.2016

■ \li .

1

' * *1
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i
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GOVE.R.NMENT CF KHYBER PAKHTUNKHVVA
DISTRICT NOWSHERA

I

POPULATION WELFARE DEPARTMENT i;

^MUHAMMAD ZAKRIYA
FWA

- « m .r
\I

■ ■

55
018-600001555 

00679554 

POPULATION WELFARE NOWSHERA

! ^ A.' No.e
[ Personnel No. 

:• Office,

I

I

A
IIW'Sv Issuing Authority

SERVICE IDENTITY CARD

r
Father/husband Name: ASARAF UD DIN

CNIC No. 17201-6530003-9 Date of Birth: 15-01-1991 j

Mark Of Identification: NIL
I

Valid Up To:' 25-10-2019Issue Date: 26-10-2014
IEmergency Contact No: 0313-9191372 Blood Group: B+

Present Address: ASHOOR ABAD AMANGARH TEHSIL AND 

DISTRICT NOWSHERA

Note: For Information / Verification, Please Contact HR-Wing Finance Department. ( 091-9212673 )

I
V

M
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IN TBi; SUPREMii: CJOORT Oli- I^A l'^l^^^rAN 1>: • r-i . ;
( Appirf/.:rte Jiirii-dietioii )

.
s

PRESENT:
MR. JUSTICE ANWaR ZAHEER JAM'ALI, HCJ 
MR. JUSTICE MIAN SAQIB NISAR •
MR. JUSTICE AMIR HANl MUSLIM'
MR. JUSTICE IQBAL H/\JVIEEDUR RAHMAN 
MR. JUSTICE la-IILJl ARIF HUSSAIN

■;

ll : I

CIVIL APPEAL NQ.6r).‘=; 07? •
(On appeal against the judgment dated IU.2.2015 
Passed by the Peshawar High Court Peshawar in
Writ Petition.No,1961/2011) '

• r

Rizvvon Javed and others Appellants
VERS'US

. Secretary Agriculture Livestock etc •

. n
•<

Respondents V,---

. i

For I'ho'Appclhini: : Mr. Ijaz Anwar, ASC 
Mr. M. S. IChattak, AOR

For tlie Respondents: 

Date of hearing :

Mr. V/aqar Ahmed Khan, Addl, AG KPK /

2^-02-2016

O R D .£ R , I
f

AMIR-HANI MUSLIM, J.- This Appeal, by leave of fhe 

Court is directed against the judgment dated .18.2.2015 

. Feshaweir .High Court,‘Peshawar, whereby the Writ Petition filed by the 

• Appellants was dismissed.

passed by the

•- -N:
.iThe i^cts necessary for tli present proceedings. are .(hat on 

25-5-2007. the Agriculture Departmdnt. KPK gut an ’advertisement 

published in the press, inviting applications against the posts mentioned 

the advertisement to be filled

Business Cooidination. Cell [hcrcinafer referred 

^^^ellants alongwith others applied ag;, last tlic various pnsl.s. On variojis Ij

2.
!:

i-i

: Iin J

■;on contract basis in the Provincial Agi Ii-

5LVTr.•‘:;'^..
to as .The Cell’]. T le

iii

it . ■ ^ii
i/•' O t

penESTBD ii
V

il
SI

;

- -liVT

r ^
—.r

.
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I

^ 7 :i:/ !ihc i-ccoiniiK'.iKl:ilic)ns ol il c
• ihiicii ill Llic month of September, 2007, upon■f ■-f iiv_.v ;

Cominilla; ’'(Dl’C) ;uul llic i.ppmvnl of llicIDeparimcntal Scleaiori', ;i
<>■ »•

CoinpeLeiU Authority, the Appellants were appointed aj^ainst various posts
■;

m..the Ccll,.miUaUy on contract basis for a period ol one ycai, L,-.tcnd<.ble

On"6A0.2008, through? anin the Cell., subject to satisfactory performance 

Office Order the Appellants 

tlie next one year. In the year
extended for'another term of one yeer. On 26.7.2010. the tontractuel term

in. their contracts iforgranted extension 

2009, the Appellants’ contract was again

il.were
i

r

thefurther extended for one more year, in view of

Establishment and Administration 

converted to

j
of the Appellants ■; ■*.was

Policy of the Government of ICPK,

Department (Regulation Wing). On 12.2.2011, the Coll was

Govt, of KPKregular side of the budget.and-Ure Finance Dcparlrncnt

fcgLilaf side. However, the Project

)
the

. .agreed to create the existing posts on 
^Manager of the Cell, vide order dated 30,5.2011, ordered the terminalij^n of

from 30.6.2011. |

■I

•(

services of the Appellants with effect

The Appellants invoked the constitutional jurisdiction pf the 
learned Peshawar ' High Court, ^eshawar. by filing Writ ' P u,v.on 

No. 196/2011 against the order of tFeir termination, mainly .on the ground 

ihafmany other employees working in different pipjccLs of the KPk

regularized through different judgments of the Peshawar Higl Court

learned Peshawai- High Court, dismissed the Writ

i/: .*
V II

7^' : '
. ‘3, ' I

. :
been

*2'

>
. and this Court. The

petition of the Appellants holding as under: -

; , it wouldWhile coming to.the case ,of die pctitionei-s 
reflect that no doubt, they were contract employees and

i

were
'

also in the field on the above said cut of date but they were j ,
not entitled for regularization f 13project employees, thus, were 

ofdicir services as explained above. The august Supreme i!
of rrOvnninK’iK ofCourt of. Pakistan in the case

■ .• i.r
• ;•

t
■ I*,■

• 1

.-tO'ov
. j.-: .• ;

Vs-:
fAw -U.

■ . .

•} : .■r'v

b
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'W
/ I'uhhUinhUwK Ai:ririij!i_irr,Jjiy<::..J\l>'<:L i"<.>L.^'<'f’l‘<'f."‘!V‘: 

DiUiorliiwnt llirnin-li it:; S-'XnUnry ntul others vs. /il’njndpife

I#

/
/ - /

./)/» (iiirl (ifiiil/icr (Civil A]JV>ciil Nn,(>!r//';.010 ilco.ini'-ii
Ciavcninicnt of

on

I'l.Ci.ZOl'i), by di:Uiii|'uiyluni> llic 
NWfP vs. r'lulullah Khrui (2011 iCMis OtiO) and

eases

¥/ U Kalcr./n Sluili (2011Covc.nii'u-iil of N\VFP (now KPK)
SCMR 1004) has caiegorically held so. The concluding para

of the said judgment would require reprodLiciion, which 

reads as under; - ■ i

I’.V,

i

‘
L'f .
■h-: :

"In view of the clear statutory provisions the 
respondents cannot seek regularization as ilicy 
admittedly project employees and thus have beep 

froni purview of 2.'.

were

ihbexpressly excluded 
Regularization Act. The appeal is therefore allowed. 

• Uie impugned judgment is set aside and writ petition 
filed by the respondents stands dismissed.”v:

In view of the above, the petitioners eannot rxek 
.• rugulai'i/.ulioii being project employees, whlc.li iiavc been 

expressly excluded from purview jol the Kegulari'zution Act.

Writ Petition being devoid of merit is

. 7. •

•I’

• :
Thus, the instant 
lierebytlismissccl. I

r
The Appellanls -filed Civi Petition for leave to .Appea

• I

No. 1090 of 2015 in which leave was granted by-this Court on 01.07.201 5^, 

. Hence this Appeal..

4. •

i

r-

We have heard the learned (Counsel for the Appellants and the 

learned Additional Advocate General, KPK. The only distinction beiwctn 

the case of the present Appellants and the case of the Respondents in Cjvi,

■ Appeals No.l34-P, of 2013 etc. is that the project in which the present 

Appellants were appointed was taken over by the KPK Government in tuc . 

year 2011 whereas most of the projects in.which the aforesaid RespondeiTs 

appointed, .were regularized before the cut-off date provided in Noith . 

West Frontier Province (now KPK) Employees (Regularization of Services) 

Act. 2009. The. present Appellants were appointed in the year 2007'Ion 

contract basis in the project and after completion of all the reqursilc codal 

formajitics, the period of their contract appointments

5.

were
I

•
'■i

i
. 1

:;
was extended from

i \
I

ATTESTED
1,

ii

Gour» Associate
I •h’ 1

I::
2/■ Supre_rjic\

Ai
1^

'il
'll'

-L ■

■V-

b
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lllf- /I
1'...V

7- i;

■ •;'. i
tojilinc up LO 30.06.2011. when Lhu projccL wa:i taken over by the Ivl'K 

Goverr^'menL, Tl'appears that Ihc Appellants were not allowed lo eonliiuiy- 

ai'le,' lli'r.'chiinj’e orii.ancls nfllie project. Vnsleacl, the Goveriimeiit by eheri\' 

piclcirii', had' appointed clitlercnl persons in place ol' the Appellants.- lite- 

of the present Appellants is covered by the principles laid down by tins
• . I

Court in iheAase of Civil Appeals N0.134-P of 2013 etc. (■Cuvernrneni uf 

KPK through Secretary, Agriculture vs. Adnanullah and others), as tlte

Appellants were discriminated against and' were also \ similarly placed
1 ■

project employees.

i;
• time;py i

*«.
I

r ■ 1

( case.1
- j

1

!
l!

;

V,r..
d

• ' V'/c' for the aforesaid rea.sons, allow this Appeal and set aside • 
' ’ ’

the iiTipugned judgment. 'The Appellants shall l)e I'einstaled in service lioni 

the date of their termination and are also held entitled to the back benehts
■I ' ' . ' ' ■

for the period, they have worked with the project or the KPK CovernruenL.

' The service of the Appellants for the intervening period i.c. from the date ol 
y • i

their termination .'till the date of their reinstatement 'shall be computed 

towards their pensionary benefits.

7.
i

i !

i .
i ;

j

1

r'

Sd/- Anwar Zaheer Jamali/HCj 

Sd/- Mian Saqib 'Nisar.J 
f ciy- Amir Hani Muslim,]
ad/-p
gel/- Kliilji Arif Bussam,.]

Certifiod to be True Copy .
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No- ^

^.k±kh£^..OlAi. Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary 
Khyber Pakhtunkhwa Peshawar and others................................ Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred..
That the instant appeal is not maintainable.

!)•
2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7;-
That the matter is totally administrative in nature.' And relates to 
resportdent No. 1, 2, & 3. And they are in better position to satisfy, the 
grievances of the appellant. • Besides, the appellant has raised no 
grievances against respondent No. 4. I

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA



Before the Khyber Pakhtunkhwa Services Tribunal Peshawyi

....

Appeal No.

Apppllanl

V/S

Government of Khyber Pakhtunkhwa, throughThipf Secretary, 
Khyber Pakhtunkhwa Peshawar and others............ '■....................

(Reply on behalf of respondent No.4)

ResponderUs.

0

Preliminary Objections.

That the appellant has got no cause pf action. 
That the appellant has no locus ^tandi- 
That the appeal in hand is time barred,
That the instant appeal is not mpintpinable.

•• 1).
. • 2).

3).
: 4).

Respectfully Sheweth:-

Para No. 1 to 7;-
That the matter is totally administrative in nature. And relates to 
respondent No. 1, 2, & 3, And they'are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No, 4,

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent. j

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

.. •.
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKH l UNKHWA,

PESHAWAR.f'..-'' niuT-r

In Appeal No.904/2017.

(Appellant)Shahnaz Bibi, F.W.W (BPS-08)

VS

(Respondents)Govt, of Khyber PaklitunkJiwa and others

Joint para-wise reply/comments on behalf ofthe respondents No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaned hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as family Wellare 
Worker in BPS-08 on contract basis till completion of project life i.e. 30/06/ 2014 under 
the ADP Scheme Titled” Provision for Population Welfare Program in Khyber 
Pakhtunkhwa (2011-14)”.

2. Incorrect.. The actual position of the case is that after completion of the project the 
incumbents were terminated from their posts according to the project policy and no 
appointments made against these project posts. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. Howeyer keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

3. Correct to the extent that after completion of the-project the appellant alongwith other 
incumbents were terminated from their services as explained in paj'a-2 above.

4. The actual position of the case is that after completion ci' the project the incumbents were 
terminated from their posts according to the project policy and no appointments made 
against these project posts. Therefore the appellant alongwith other filed a writ petition 
before the Honorable Peshawar High Court, Peshawar.

5. Correct to the extent that the Honorable Court allowed the subject writ petition on 
26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate of 
C.P No.344-P/2012 as identical proposition of facts and law is involved therein. And the 
services of the employees neither regularized by the Court no by the competent Ibruin.

6. Correct to the extent that the CPLA No.496-P/2014. .waindismissed but the Depai'tment is 
ofthe view that this case was not discussed in the Supreme.Court of Pakistan as the case

y r.



/I
was clubbed with the case df’^Social Welfare' Department, Water Management 
Department, Live Stock etc; in the case of Social Welfare Department, Water 
Management'Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while viri the case of Population .Welfare Department-their services period 
during the project life was 3 months to 2 years & 2 months. ,

7. No comments.
8. No comments.
9. Correct to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.
C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

D. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above.
G. No discrimination has been done to the petitioners. The appellant alongwith other 

incumbents have taken all the benefits for the period, they worked in the project'as per 
project policy. As explained in para-E above.

H. As per paras above.
I. Incorrect. As explained in para-3 of the facts above.
J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending before 
the August Supreme Court of Pakistan.

K. The respondents may also be allowed to raise further grounds at the time of arguments. •

KeepingThA^ew the above, it is prayed that the instant appeal may kindH be dismissed with
cost.(

Secretary to G^^pV'Khyber Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondent No.2

Director General 
Population Welfare Department 

Peshawar 
Respondent No.3

District Population Welfare Officer 
District Chitral 
Respondent No.5
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IN THE H()N01^4BLE K:H VliER FAKHTlJNKjjWA,

' PESHAWAR. ■

In Appeal No.904/2017. 

Shahnaz Bibi, F. W.W (BPS-08) (Appcllam)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

CoBBteF.-Affi(iavit
' 1 Mr: 'Sagheer Musharraf; Assistant ■ Eireeior (Lihgabon), Directorate Genera! oj'

Population Welfare Department do solemnly afbrm and. declare on oatb that the a:6ntents of para- 

wise comments/reply are true, and correct to the best of my knowledge and available record and 

nothing has.been concealed from this Honorable Tribunal. ,

Dcjjlonrnt

. Sagheer Musharraf 
fryhtant,idirectpr^fat) ,-

'-r;
1
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,
PESHAWAR.

/
In Appeal No.904/2017./

(Appellant)Shahnaz Bibi, F.W.W (BPS-08)

VS

(Respondents)Govt, of Kliyber Pakhtunkliwa and others 

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 5

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaned hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Worker in BPS-08 on contract basis till completion of project life i.e. 30/06/ 2014 under 
the ADP Scheme Titled” Provision for. Population Welfare Program in Khyber 
Pakhtunlcliwa (2011-14)”.

2. Incorrect. The actual position of the case is that after completion of the project the 
incumbents were terminated from their posts according to the project policy and no 
appointments made against these project posts. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
•Selection Committee, as the case may be: Ex-Project employees shall have no right of 
■adjustment against the regular posts. However, if eligible, they may also app^^and 
compete for the post with other candidates. However keeping in view requirement^f the 
Department, 560 posts were created on current side for applying to which the project 
e|aployees had experience marks which were to be awarded to them.

3. Correct to the extent that after completion of the project the appellant alongwith other 
iiteumbents were terminated from their services as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents 
terminated from their posts according to the project policy and no appointments made 
against these project posts. Therefore the appellant alongwith other filed a writ petition 
htp'ore the Honorable Peshawar High Court, Peshawar.

5. Gprrect to the extent that the Honorable Court allowed the subject writ petition 
2W06/20I4 in the terms that the petitioners shall remain on the post subject to tire fate of 
GP No.344-P/20I2 as identical proposition of facts and law is involved therein. And the 
services of the employees neither regularized by the Court no by the competent forum.

6. Correct to the extent that the CPLA No.496-P/2014 wasaiismissed but the Department is 
of the view that this case was not discussed in the Suprerae Court. of Pakistan as the case

were
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clubbed with the case of Sociai Welfare Department, Water Management 

Department, Live Stock etc; in the case of Social Welfare Department, Water 
Management'Depar,tment, Live Stock etc. the eniployees were, continuously for the last 
10 to 20 years ' while .in the case of Population :We]fare Department -their services period 
during the project life was-3 months to 2 years & 2 months,

• 7. No comments.-
8. No cprnments.
9. Correct to the extent ,that, the appellant ,alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending: in the August Supreme Court of Pakistan. During the peiiod 
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a rewiew petition is pending, before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 

August Supreme Court of Pakistan.
B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.
C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending the 

August Supreme Court of Pakistan.
D. Incorrect. The appellant alongwith other incumbents have taken all the benefUs for the 

period, they worked in the project as per project policy.
E. Correct to the extent that the appellant alongwith 560 incumbents of the project 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above.
G. No discrimination has been done to the petitioners. The appellant alongwith other 

incumbents have taken all the benefits for the period, they worked in the project as per 

project policy. As explained in para-E above.
H. As per paras above.
I. Incorrect. As explained in para-3 of the facts above.
J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending before 
the August Supreme Court of Pakistan.

K. The respondents may also be allowed to raise further grounds at the time of argumehts-

KeepjfrgTrTMew the above, it is prayed that the instant appeal may kindl;^ be dismissed with
cost;

was
f
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Director General 
Population Welfare Department 

Peshawar 
Respondent No.3

Khyber Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondent No.2

Secretary to

• t }

District Population Welfare Officer 
District Chitral 
Respondent No.5
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IN THE HONOI^BLE SERVICE TRIBUNAL. KHVBER PAKHTUNKHWA^

PESHAWAR. I/'

In Appeal No.904/2017. 

Shahnaz Bibi, F.W.W (BPS-08)
I

([Appellant)

VS

(iRespondenis)Govt, of Khyber Pakhtunkhwa and others

Couirter Affldavi 4-
•i.

I Mr. Sagheer Mushanaf, Assistant Director {l.itiga'ion), Oirector.ate General or 
Population Welfare Department do solemnly affirm and declare on oath thJt'tIfe content.s of para- 

wise cominents/reply are true and correct to the best of my knowledge arn^ available record and 

nothing has been concealed from this Honorable Tribunal.

*
■ Deixnient 

. Sagheer Musharraf 
AssittanvpirecnpfLi-t) ,
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