ORDER

04.10.2022 1. Counscl for the appellant present. Mr. Muhammad Adecl Butt, Additional =

Advocate General for respondents present.

2. Arguments were heard at great length. Learned counsel for the appéllant | ‘
submitted that in view of the Jjudgment ol august Supremé Court. of Pakistan - -
dated 24.02.2016, the appellant was entitled for all back benefits and seniority
{rom the date of rcgularization of project whercas the impugned order of = -
reinstatement dated 05.10.2016 has given immediate effect to the reiﬁstatement of -
the appellant. Learned counsel for the appellant was referred to Para-5 of the
rcprc%ntaiion, whercein the appellant himsell had submitted that he was reinstated
from the date of termination and was thus cntitled for all back benefits whereas, i
in the referred judgement apparently there is no such fact stated. When the - |
Icarned counsel was confronted with the situation that the impugned order was |
passcd in compliance with the judgment oll‘ the Hon’ble Peshawar High Court -
decided on 26.06.2014 -and appeal/CP decided by the august Supreme Court of
Pakistan by way ol judgment dated 24.02.2016, therelore, the desired relief if
granted by the ITribunal would be cither a matter directly concerning the terms of

the above referred (wo judgments ol the august Hon’ble Peshawar High Court -
and august Supreme Court of Pakistan or that would, at least, not coming under B
the ambit of jurisdiction of this Tribunal to which lcarned counscl for the .
appellant and learned Additional AG lor respondents were unanimous to agree

that as review petitions against the judgment of the august Supreme Court of
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of
Pakistan and any judgment of this ‘T'ribunal in respect of the impugned order may

not be in conflict with the same. Therelore, it would be appropriate that this -
appcal be adjourned sine-die, leaving the partics at liberty to get it restored and
decided after decision of the review petitions by the august Supreme Court of
Pakistan. Order accordingly. Partics or any of them may get the appeal restored

and decided cither in accordance with terms of the judgment in review petitions

ot merits, as the case may be. Consign.

~

3. Pronounced in open court in Peshawar and given undgr our hands and
seul of the Tribunal on this 4" day of October, 2022.

() arCg¢ha Paul) (Kalim Arshad Khan)

Mcember (19) _ Chairman
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- 28.03.2022 Learned counsel er the appellant present.

[

Mr. Ahmadyar Khan Assistant Director (Litigation)
A alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

,_ File to come up alongwith connected .Service Appeal
'N0.695/2017 titled Rubina Naz Vs. Govérnment of Khyber
Pakhtunkhwa on 23.06.2022 before the D.B.

~
(Rozina Rehman) (Salah-Ud-Din)
Member (J) - Member (J)
3.06.2022 Junior of learned counsel for the appellant present. Mr. Ahmad Yar

Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah,

Assistant Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017
tiled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022
before D.B.

~
e

(MIAN MUHAMMAD) ~ (SALAH-UD-DIN)
MEMBER (EXECUTIVE) | MEMBER (JUDICIAL)




.é(,._

11.03.2021

01.07.2021 b

01.07.2021

App’élla‘nt present tﬁfdﬁéh"tounsel.

Kablr Ullah Khattak Iearned Addltlonal Advocate General

alongwith Ahmadyar Khan A.D for respondents present

File to come up. annQW|th connected appeal No. 695/201? '

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on

(Mian Muham‘m- (Rozina Rehman) |
Member (E) . _ Member (J)

Appellant present -th.rbugh counsel.

Kabir Ullah Kh'attak‘le'arned' Additional Advocate General

for respondents present.

File to come up alongwith connected Service Appeal

No.695/2017 titled Rubina Naz Vs. Government of Khyber

Pakhtunkhwa, on 29.11.2021 before D.B.

29.11.2021

(Rozina Rehman) - = Chairman

- Member(J)

Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate

General alongwnth Ahmad Yar A.D for respondents present.

F|Ie to come up anngwﬂh connected Service Appeal

No 695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 28.03.2022 beforelD.B.

\

(Atiq ur Rehman Wazir) L (Rozirna Rehman)

Member (E) ; Member (J)




K

29.09.2020 - Appellant preseht through counsel.
Mr. Kabir Ullah Khattak learned Additional Advocate

General alongwith Ahmad Yar Khan A.D for respohdents :

present.

An application seeking adjournment was -filed in
connected case titted ‘Anees Afzal Vs. Government on
the ground that;-his couh$ei is not available. Almost 250
connected appeals are fixed for hearing today and the
parties have engaged different counsel. Some of the
counsel are busy before august High Court while some
are ndt available. It wés also reported that a review
petition in respect of the subject matter is also pending
in the august Supreme Court of Pékistan, therefore,
case is adjourned on the request of counsel for

appellant, rguments on 16.12.2020 before D.B

(Mian Muhamnfad) | (

) ina Rehman)
Member (E) ' Member (J)
. ..:; “" o
16.12.2020 Junior to counsel for the appellant present. Additional:

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for
respondents present.

Former requests for adjournment as learned senior
counsel for the appellant is engaged today before the
Hon’able High Court, Peshawar in Qifferent cases.

Adjourned to 11.03.2020 for arguments before D.B.

-~

Chairman

(Mian Muhammad)
Member (E)

N | - | - -



' 11122019 T Lawyemdre on strike on the call of Khyber Pakhtunkhwa ¢

Bélf . Council. - ’Adjdum. To come up for further

o v_'prbéééd-ihgs/arg-um_ﬁents on 25.02.2020 before D.B.

Mémber Member

[T
S

. 25.0'2.2'020 ‘ 'Abpeliant absent. Learned counsel for the appellant
S absent. Mr. Kabir Ullah Khattak learned Additional
- Advocate General present. Adjourn. To come uf) alongwith

. “connected service appeals on 03.04.2020 before D.B.

A o
e bér Member

L ‘03'.04..2020 - Due to public holiday on account of COVID-19, the case is
- “adjourned for the same on 30.06.2020 before D.B.

der

30.06.2020 . Due to COVID1S, the case is adjourned to 24.09.2020 for
‘ E ‘the same as before. '
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.:,._.;,3!.05.__20’19 . Appellant absent. Learned counsel for the appellant-absent. Mr.. -

- Kabir Ullah Khattak learned Additional Advocate General preseﬁtf. :

'Adjoum. To come up for arguments on 26.07.2019 before D.B.

Member

26.'07.2‘019 Learned counéel for the appellant and Mr. Zia Ullah
- learned Deputy District Attorney for the respondents
present. Iearned counsel | for the appellant submitted
rejoinder which is placed on file, and requested for .

adjournment. Adjourned. To come up for arguments on

@» AT

26.09.2019 before D.B. =
) £
(Hussain Shah) (M. Amin Khan Kundi)
Member Member '
2_-6.09.2019.; ‘ Counsel for the appellant and Mr. Kabir—ullaﬁ Khabtt_ak,.:i_.‘ L
| Additional AG for the respondents present. Learned counsel for t_he_'
b appellant seeks adjournment. Adjourned to 11.12.201 9 for arguments o
before D.B. : ; |
. hh
| (HUSSAIN’/SHAH) (M. AMIN KHAN KUNDI) :
’ MEMBER MEMBER -




22:01.2019 Lcamed counsel for the ';ppel‘lant and Mr. Kabirullah Lo
Kh_attak learned Additional Advocate General for the
respondents present. Learned counsel for the appellant has

filed an application for restoration of appeal, record reveals

! -' that the replication of the same has not been submitted so
far therefore learned Additional Advocate General is
! ' direéfed to submit the replication of the same on next date
t' . Ewpgsitively. Adjourned. To come up repligation and
'; . | argumeﬁts on 26.03.2019 before D.B .
' B et
I (Hussl'éin Shah) - N (Muhammad Amin Khan Kundi)
! . Mémber | Member
f
| S
’ 26.03.2019 Learned counsel for the appellant and Mr. Riaz
'Paindakhel Assistant Advocate General for the
/ respondents present. The appeal was fixed for

‘replication and arguments on restoration application.
.Le-arned Assistant Advocate General stated at the bar
that he does not want to submit reply and requested for

disposal of restoration application on merit. Argument

|

1 ' * heard. Record reveals that the main appeal was

| dismissed on 13.09.2018 due to non prosecution. The

| petitioner has submitted. application for restoration of

’ >appeal on 27.09.2018. The same is within time.
application appear to be genuine therefore the
‘restoration application is accepted and the main appeal

/ Moreover the reason mentioned in the restoration
fi

1 is restored. To come up for rejoinder/arguments on
I

31.05.2019 before D.B.

: )
B W
(HuS$aih Shah) . (Muhammad Amin Khan khudji)

Member Member




L] Form-A
" | FORM OF ORDER SHEET

Court of

4 . Appeal’s Restoration Appljéatibn No.- 336/2018

' ~ | S.No. Date of | Order or other proceedings with signature of judge
order ' ‘
Proceedings L
: 1 2 ) 3
’ . 27.09.2018 The ‘application for restoration of appeal no.|110/2017

submitted by Syed Rahmat Ali Shah Advocate may be entéred in

the relevant register and put up to the Court for proper order

_ please. \
- * REGISTRAR .

2 3~ /0 ~/ 8 This restoration application is entrusted to D. Bench to be

putup thereon 23 « L« 18 » S
QBER

22.11.2018 Counsel for the applicant present. IVIr.AKabiruIIah- Khattak,
Additional AG. for the respondentsA present. Requested for
adjpurnment. Adjourned. To come up for arguments on resforation
application on 22.01.2019 before D.B. Original record be ajso

requisitioned f‘.or‘the date fixed.

(Ahmayd Hassan) (Muham Khan -Kuncl')A

ember : o - Member

—
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- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
RenYovakion ‘\??&\ coXaon N = EYN / 8

"\,—-—

Appeal No. 904/2017 Knyber Fakmukbe
R SHEHNAZ Bi@...... Appellant ey No L9 oYy
VERSUS St A L

Gouvt of KPK & others ...... Respondents

APPLICATION FOR _GRANT OF ORDER OF
RESTORATION OF TITLED APPEAL.

Respectfully Sheweth,

1. That the captioned Appea!l was pénding before this Hon’ble Court, which‘was
_fixed for hearing on 13/09/2018. '

2. That on the same date the appeal was dismissed in default by this Honble
~ Court.
3. That the applicant seeks restoration of the sub;ect suit on the following

grounds as under:-

Grounds: i

.. A, That the absence of the Counsel and applicant at the date fixed were not willful
and \intentiOnaI. It is only because of wrong noticing of next hearing date by

applicant. .

B. That the counsel of petitioner was also out of District Peshawar and was in Darul

‘Qaza Sawat.
{Copy of cause list is attached)
" C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the app_lif:ant/petitioner will suffer an irreparable loss, if the applicant has
not been given the opportunity to plead her case and to assist the Hon’ble Court

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and

she should be given an opportunity to protect and defend her rights otherwise




F. That it is the principle of natural justice

Dated: 22/09/2018 e 7

ok

be done with the Petitioner.

UNDER THE FOREGO!NG SUBMISSIONS, IT IS,

THEREFORE, 'RESPECTFULLY PRAYED THAT ON
VA‘CCEPTANCE OF THIS PETITION AN ORDER . OF

"RESTORATION OF THE SUIT TITLED ABOVE MAY - |

GRACIOUSLY BE PASSED AND ORDER DATED:
13/09/2018 MAY KINDLY BE SET ASIDE AND THE

" . APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD

THE INSTANT APPEAL

the purpose of law would be defeated and serious miscarriage of justice would

that no one should be condemned

. unheard, therefore, the applicant should also be given a right of audience.

" G. That there is no legal embedment / hurdle in the way of allowing this petition,

while acceptance of this petition would enhance the demands of justice.

Petitioner

Through,
Sayed Rahmat Ali Sha

“Advocate, High Court

Af‘fida‘vit

Itis hereby verified upon oath that the contents of this petltlon are true
‘and correct to best of my knowledge and belief and nothing has been

concealed from this Hon’ble Court

_c-u—-.,pr-"‘

Semar qxa 5.;‘)‘ p ?9’

M

Depo}lent
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o | BEFORE K.P.K, SERVICE TRIABUNAL. K.P, P &HAM{ R )
) ‘% < | ‘ | . R';:EZJN;”—)‘?'.". Py

" Appeal No. /017

b J 7’/ K /20/7

Mst Shehnaz bibi D/O Muhammad Taib Khan R/O village
Kandujal, Tehsil and District Chitral
ceererssee e Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

3.‘ Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase V11, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

Bl o-aay .
};.‘.‘, e < o e e Respondents
RSEEENES oY
AE AT
A?\?‘ , SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
1158 TED PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

~AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.




©13.09.2018

N
Appellant absent. Learned counse! for the a@jt}/
absent. Mr. Kabirullah Khattak Learned Additional Advocate
General present. Case called for several times but none
appeared on. behalf of appeliant. Consequently the present
service appeal is dismissed in default. No order -as to costs.

File be consigned to the record room.

gp/, . : SD/~
(Hussain Shah) : (Muhammad Hamld Mughal)
Member , Member
ANNOUNCED

13.09.2018
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PESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA, SWAT
28D SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13™ SEPTEMBER, 2018.
BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN

MOTION CASES
. Cr.M 65-M/2018 - Mushtaq Ahl_;nad Vs Jan Badshah & The State
. (B.C.A) . (Muhammad Akbar Khan)
{u/s 324, 427, 337-A (ll),
34-PP})
. C.M906-M/2018 Shahzada Aman-i-Room Vs Sher Bahadar Khan & otheré
In W.P 548/2007 & others (Muhammad Ali)
‘ « i ( ) ' : .
Rev. Pett: 1-M/2015 Sher Zaman & others Vs Sabir Khan through LR’s &
in C.R 722/2004 (Muhammad Issa Khan Khalil & others :
Akhtar llyas)
S
Rev. Pett: 35-M/2018  Ghulam Khaliq & others Vs Mst. Hokhyara Bibi & others
In W.P 449/2016 _(Ihsanullah) ' .

a/w Office Obj. No. 13

. W.P122-M/2018 Afrasiyab Vs Deputy Commissioner, Malakai
With Interim Relief ' (Asghar Ali) ~ &others . - :
{General} ¥

. W.P 605-M/2018 Karimullah & o'thers : Vs Mohammad Sabir Jan & others
{General} . (Aziz-ur-Rahman Swati) -

. W.P657-M/2018 Mst. Mahariba & others - Vs Distriqt Education Officer, (F)

{General} . (Muhammad Essa Khan) Lower Dir & others




4

9. C.R188-M/2018
With C.M 764/2018
{Recovery Suit}

10. C.R204-M/2018
With C.M 804/2018
& C.M 805/2018
{Declaration Suit etc}

11. C.R217-M/2018
{Permanent Injunction}

. C.R250-M/2018
With C.M 972/2018
{Declaration Suit etc}

R.S.A 16-M/2018
With C.M 1095/2018

|
|
12
13
1. Cr.M5-C/2018

(For Bail) -

{u/s 354, 511-PPC, 50-CPA)

2. Cr.M312-M/2018

- (For Bail)
{u/s 302, 109-PPC, 15—4A }

Afzal Khan
(Javaid Ahmed)

District Police Officer, Lower
Dir & others '
(A.A.G)

Javid Igbal
(Mohsin Ali Khan & Zubair Khan)

Sher Zamin Khan & others
(Amjad Ali) '

Muhammad Akbar & others
(Salim Zada Khan)

NOTICE CASES

Aziz
(Rahimullah Chitrali}

Gul Sabi
(Abdul Marood Khan)

Vs

Vs

Vs

Vs'

Vs

Vs

Vs

S T T T T T I W T D T T L AT e sk i T 3O

Zeshan

Shehzada & others

Mst. Amina Bibi

Mst. Masaba Khan & others

. Maskin Khan & others

The State & 1 other

(A.A.G)

The State & 1 other
(Sahib Zada & A.A.G)




BEFORE THE KPK SERVICE TRIBUNAL

Resyevodion Appllestton (o, llig
Appeal No. 904/2017 \\ / 19
SHEHNAZ Bi@.....  Appellant

VERSUS
Govt of KPK & others

...... Respondents

\

APPLICATION FOR GRANT OF ORDER OF
RESTORATION OF TITLED APPEAL.

Respectfully Sheweth,

]
t

1. That the captioned Appea! was pending before this Hon'ble Court;‘» which was

_ fixed for hearing on 13/09/2018. \

2. That on the same date the appeal was dismissed in default by tHjs Hon'ble
Court. '
3. That the applicant seeks restoration of the subject suit on the following

grounds as under:-

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willfu!

and intentional. It is only because of wrong noticing of next hearing date by

applicant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul

Qaza Sawat. *.

'\

(Copy of cause list is attached)
' C That the plaintiff was not able to contact her counsel at relevant day..- \

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has
not been given the opportunity to plead her case and to assist the Hon’ble Court

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and

she should be given an opportunity to protect and defend her rights otherwise




Dated: 22/09/2018

be done with the Petitioner.

while acceptance of this petition would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, 1T IS,
THEREFORE, RESPECTFULLY PRAYED THAT ON
ACCEPTANCE OF THIS PETITION AN ORDER OF
RESTORATION OF THE SUIT TITLED ABOVE MAY
GRACIOUSLY BE PASSED AND ‘ORDER DATED:
13/09/2018 MAY KINDLY BE SET ASIDE AND ' THE
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
THE INSTANT APPEAL.

the purpose of law would be defeated and serious miscarriage of justice would

. That it is the principle of natural justice that no one should be condemned

unheard, therefore, the applicant should also be given a right of audience.

. That there is no legal embedment / hurdle in the way of allowing this petition,

Petitioner

Through,
- Sayed Rahmat Ali Sha
Advocate, High Court

it is hereby verified upon cath that the contents of this petition are true
and correct to best of my knowledge and belief and nothing has been

concealed from this Hon’ble Court.

»

»

o
2

Deponent
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'528.05;.2018 ) Counsel for the appellant present M. Muhammad Jan,
' DDA for official respondents present. Counsel for the appellant

seeks adjournment Adjoumed To come up final hearing on
10.07.2018 before’DB ' | |

(Ahmad Hassan) ‘ (l\-/luhamlnad Hamid Muglral)
.Member Member
10.07.2018 , Counsel for the appellant present “Mr. Muhammad Jan,
‘ 'DDA for olﬁmal respondents present. Counsel for private
lespondents not present AdJOLuncd To come up final hearing on
13.09.218 before D B. o /
-. .o ‘ C L AYSRY S R

'(Ahmad l-ass-an) - - (Mullarnmad Hamid Mughal)
Member . ~ Member

13.09.2018 Appellant absent. Learned counsel for the appeliant

absent. Mr. Kablrullah Khattak Learned Additional Advocate
General present. Case called for several times but none
appeared on behalf of appellant Consequently the present
service -appeal is dismissed in default. No order as to costs.

Flle be con5|gned to the record room.

(Hd

sain Shah) L (Muhammad Hamid-Mughal)
Member ' Member
ANNOUNCED:

13.09.2018




24.01.2018

26.03.2018

- 26.03. 2018 before D. B at Camp Court Chitral.

L st temay
o~ Pty

Lea;ned counsel for the appellant present IVIr Kablr Ullah Khattak
Learned Additional Advocate General along with Mr. Zakl Ullah Semo

present. Nir. Zaki Ullah, submitted written- feply’on 'behalf of

\’
Jo

(Muhammad Hamid Mughal)
MEMBER ,

5

Counsel for the appellant and Mr. Muhammaci Jan, 'Deputy
District Attorney a10ngw1th Mr. Khursheed Al Deputy District Populatlon

adjow nmént. Adjourned. To come up for rejomder and arguments on 28. 05 2018
before the D.B & camp courk: CHiFaD ‘

Mentber . St e
L Lo B N . C
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16.11.2017 Counsel for the appellant present. Mr. Kabir Ullah
Khattak, Addl: Advocate General alongwith Sagheer

. | Musharraf, AD (Litigation) for the respondents present.
Written reply not submitted. Requested for further

}f ' ' adjournment. Adjourned. To come wup for written

reply/comments on 13.12.2017 beforg S.B.

(Gﬁ’{eénj

Member (E)

|
|
|
|
|

¥

A : l
13.12.2017 Counsel for the appellant and” Addl: AG for respondents

present. Written reply not submitted. Requested for adjournr]nent.

Adjourned. To come up for written reply/comments on 04.01.2018
' |

] before S.B¥™™  + o ostuier '

f
(Ahmad Hassan)
Member (E) |

|
I
|
|
|
|

04.01.2018 Clerk of the counsel for appellant .p_rescnt and Assistant
AG alongwith Sagheer Musharaf Assistant Director (Litigation l"orl

the respondents present. Written rely not submitted. Leamcd[

Assistant AG requested for adjournment. Adjourned. To come up for
o

written reply/comments on 24.01.2018 bE‘fforeAS;B.

- (G L:Tie%(haﬁ)

Member (13) o

|
J
!
|
|
|




/9/2017

P
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Appe]lanf np@"s‘t"d

Security .' ocess Fe8 -

Counsel for the appellant present and

'argued that the appellant was appomted as Femal)z W@qug

Vaevievvide order dated 3"//1,/2012. It was further
contended that the appellant was terminated on
13/6/2012 by the District Popujlation Welfare
Officer Peshawar without serving ai!jy charge sheet,
statement of allegation, regular inquiry and show

cause notice. It was further contended that the

‘appellant challenged the impugned order in

Peshawar High Court in writ petition which was

allowed and the respondents were directed to

‘reinstate the appellant with back benefits. It was

further contended that the respondents . also
Ehalléngéd\the order of Peshawar High Court in
apex court but the appeal of the re;iaondents 'were
reluctant to reinstate the appellant, therefore,
appellant filed C.0.C application against the
respondents in High Court and ultimately the
appellant was reinstated in service with immediate

effect but back benefits were not granted from the

date of regularization of the project.

Points urged at bar need consiideration. The
appeal is admitted for regular hearin‘g subject to all
legal objections including limitation. The appellant
is directed to deposit security and process fee
within 10 days. Thereafter, notices be issued to the
respondents for written reply/cbmments on

16/11/2017 before SB.

- (GUL ZEBKHAN)
MEMBER




AS 811

18.09.2017

4 . Form-A
'FORMOF ORDERSHEET
Court of : -
Case No, q o “ /2017
S.No. | Date of order Order or other proceedings with signature of judge
. : proceediAngs :
1 2 3
1 24/08/2017 The appeal of Mst. Shahnaz Bibi presented today by
Mr. Rahmat Ali Shah Advocate, may be entered in the
Institution Register and put up to the Learned Member for
proper ordgr please. \
REGISTRAR
12

This case is entrusted to S. Bench for preliminary hearing

to be put up there on /i "9f/7 .

Counsel for the appellaht present and seeks adjournrr:lg
Adjourned. To come up for preliminary hearing on 16.10.2

before S.B.

4%/

(Ahmad Hassan)
Member

nt.

17
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InRe.S.ANo, 10Y 12017

BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR

Mst. Shehnaz bibi . reeeas ceeereaens ...Appellant
Versus
Government of Khyber Pakhtunkhwa and Others.................... Respondents
INDEX

S.NO. | PARTICULARS ANNEXURES l\’[gGES
! Memo of Appeal 1.7
2 Affidavit 8
3 Application for Condonation of delay 9-10
4 Addresses of Parties 1
5 Copy of appointment order A 12
6 | Copy of termination order B 13-14
7 Copy of writ petition C 15:16
8 Copy of Order/judgment of High Court dated. D 17-25.
9 Copy of CPLA and order of Supreme Court E 26-54
0 [CopyofCOC F 5556
11 | Copy of COC No. 395-P/16 G 57-58
12 Copy of impugned Order H 59-61
13 Copy of departmental Appeal [ 62-63
14 Copy of Pay slip, Service card J&K 64-65
15 Copy of Order/judgment 24/2/16 L 66-69

Advacate High Court

ddyl—

< ‘Appellant

Through.




BEFORE K.P.K, SERVICE TRIABUNAL, K.P, PESHAWAR

q o | l‘ibayb;w
| Appeal No. %)17 ' Seaviee. M‘a’,%

Diary Ng, :,i ZZS
B T ——

Mst. Shehnaz bibi D/O Muhammad Taib Khan R/O village
| Kandujal, Tehsil and District Chitral
 errereaeiererear e e Fhbesesssasasseennnnans Appellant

Versus

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Departmént, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

| 1. Government of Khyber Pakhtunkhwa through Chief
|

|

|

|

i

i |

N\ledto-day,

........... feeieteiiiieieiiieiiiiici e eneee.... Respondents
%‘a@ﬂ:a'aa’ ' '

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA™ SERVICE TRIBUNAL ACT, 1974
AGAINST THE ACT OF. THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.
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: - PRAYER IN APPEAL:

ON__ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT _ MAY KINDLY BE
REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF
REGULARIZATION i.e. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS, ARREARS, PROMdTIONS,
SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF_ SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Female Welfare Worker
(BPS-08) on contract basis in District Population Welfare office,
Chitral on 03/01/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget
-and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant,
issued termination order, office order No. F.2(3)/2013-14 dated
13/06/2014. It is worth to mention here that the respondent were bent
to appoint their blue eyed ones upon the regular post of the project in
question

{Copies of termination order is Annexure-B}.
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4. That the appellant along with rest of other employees

¢hallenged/impugned their termination order before the Hon’ble
Peshawar High court vide W.P No. 1730-P/14.

5. That the Hon’ble Peshawar High Court while endorsing the rights of
appellants pleased to allow the Writ Petition through order dated
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar
High Court before Supreme Court by filing CPLA No. 496-P/2014.
But the Hon’ble Supreme court through order dated 24/2/2016 upheld

-the Order/judgment of Hon’ble Peshawar High Court and dismissed
the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated
26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the
respondents were reluctant to comply the courts orders and accept the
genuine rights of appellant and his other colleagues to reinstate them
since the date of termination and to regularize them. The appellant
filed COC No. 186-P/2016, which was disposed of by the Hon’ble
Peshawar High Court vide Order dated 3/08/2016 with direction to
respondents to implement the judgment of Hon’ble Peshawar High
Court within 20-days.

{Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the

order of Hon’ble Superior Courts the appellant compelled to file
another COC No. 395-P/2016 in order to get the orders/judgments of
Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents
passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC
dated 5/10/2016 and 24/10/2016 and reinstated the appellant with
immediate effect instead of 13/6/2014 or at least from the date of
regularization dated 1/7/2014. The same was in contravention of
Order of Hon’ble High Court and Supreme Court and was also against
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on
2/11/2016, but again the respondent as usual by using all sort of
delaying tactics to deprive the appellant from their due rights.
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Furthermore despite the laps of statutory period have not informed the
appellant about fate of departmental appeal. It is pertinent to mention
here that the respondents at first showed positive response to appellant
by assuring that department is keen to redress their genuine issue. It is
one of the reason which delayed the matter to be addressed before this
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the
instant appeal on the following grounds inter alia.

GROUNDS:

A.  That the impugned Office reinstatement Order dated 5/10/2016
to the extent of “immediate effect” is against law, facts and
utter disregard of Order/judgment of Hon’ble Peshawar High
Court dated 26/6/2014, in which it was clearly mentioned that ;
“This writ petition is allowed in the terms that the
petitioners shall remain in the post....” Which order was later
on endorsed by Hon’ble Supreme court through order dated
24/2/2016. Hence the interference of this Hon’ble Tribunal to
modify and give retrospective effect to reinstatement order
dated 5/10/2016 from the date of termination dated 13/6/2014
or from the date of conversion of project into regular side dated
1/7/2014, will meet the ends of justice.

B. That when the post of the appellant went on the regular side,
and the termination office order dated 13/6/2014 was declared
illegal by the Hon’ble Superior Courts, then not reckoning the
rights of the appellant from that day is not only against the law
but also against the norms of justice. Hence the impugned
office order is unwarranted.

C.  That the impugned office order dated 5/10/2016 to the extent of
reinstatement with immediate effect is contradictory to the
monthly pay slip and service card of similarly placed
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4 employees who were also reinstated through the office order
dated 5/10/2016. The pay slip reveal that the services of the
employees is 5 years something. Meaning thereby that the
respondents considered the employees since the date of initial
appointment while on other hand they reinstated the appellant
with immediate effect dated 5/10/2016 and left the previous
services in vacume. Which is not only unlawful but also against
the provisions of constitution of Pakistan. Hence need the
interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as
Annexure J and K)

D.  That it is worth to mention here that, in a connected case,
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex
court has already held that not only the effected employee is to
be re-instated into service, after conversion of project to current
side, as regular civil servant, but are also entitled for all back
benefits for the period they have worked with the project or the
KPK government. Hence in the light of the above findings the
office reinstatement order dated 5/10/2016 deserve interference
to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

E.  That in the light of judgment of Hon’ble High Court dated
26/6/2014 the appellant were presumed to be in service with
respondents and during the period i.e. from termination till
reinstatement by respondents the appellant did not engaged
in any other profitable activity, either with government or

semi government department. Hence the modification of office
order dated 5/10/2016 is the need of hour.

F.  That under the constitution and dicta of Supreme Court reported
in 2009 SCMR 1 the appellant are entitled to be treated alike.
As the Hon’ble Supreme Court in similar nature case reported
in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the
relief. Hence the appellant is entitled for equal treatment and is
thus entitled for back benefits and other attached benefits.
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That under the constitution of Islamic republic of Pakistan
discrimination is against the fundamental rights. And no one
could be deprived from his due rights on any pretext. Hence the

appellant is entitle for all back benefit, seniority and other
rights.

That it is evident from entire record the conduct and treatment
of respondents with the appellant was not justifiable. The
appellant was dragged to various court of law and then
intentionally not complying Hon’ble Court orders. Which
compelled the appellant to move more than one time COC and
miscellaneous applications, and the same resulted not only huge
financial lose to appellant but also mental torture..

That it is due to extreme hard work of appellant along with
other colleagues the project achieved the requisite objectives,
and the Provincial Government constrained to put the project on
regular side. Thus the appellant is entitled to be given all
financial benefits admissible to regular employees, such as
pensionary benefits and other benefits attached from the date of
appointment.

That the Respondents erroneously exercised their discretion
against judicial principle passed the impugned order and opened a
new pandora box in clear violation of Service law, hence, they
office reinstatement order dated 5/10/2016 is liable to be
modified by giving retrospective effect with effect.

That other grounds will be raised with prior permission of
Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED
THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER
MAY GRACIOUSLY BE PASSED TO;
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i. MODIFY THE IMPUGNED REINSTATEMENT
ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.

ii. DIRECT THE RESPONDENT S TO PAY ARREARS
~ OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD LE. 13/6/2014 TO
5/10/2016.
iii. REGULARIZE THE APPELLANT SINCE, 1/7/2014.
iv. REVISIT THE SENIORITY LIST BY GIVING
SENIORITY ACCORDING TO INITIAL
APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

Appellant

éhrough

Rahmat ALI AH and Arbab Saiful kamal

Advocate High Court
Dated:  /08/2017

Advocate High court

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the
instant appeal are true and correct and nothing has been concealed intentionally
from this Hon’ble Tribunal. And no such like petition is filed before any other

forum.. M
Advocate
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BEFORE K.P.K , SERVICE TRIABUNAL, K. P, PESHAWAR

Appeal No. /017

Shahnaz Bibi

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

[, Mst. Shehnaz bibi D/O Muhammad Taib Khan R/O

village Kandujal, Tehsil and District chitral, do hereby solemnly

affirm and declare on oath that the contents of the instant appeal are
true and correct to the best of my knowledge and belief and nothing
has been concealed from this Hon’ble Tribunal.

DEPONENT

19 AUG 2017




BEFORE K.P.K, SERVICE TRIABUNAL, K.P , PESHAWAR ‘

Appeal No. /017

Ms.t Shehnaz Bibi

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay
Respectfully Sheweth. -

1. That the instant Service Appeal has been ﬁle;d by petitioner/
appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may graciously be
considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and
after filing of departmental appeal on 2/11/2016 before the
competent authorities the appellant with rest of their colleagues
regularly proceeded the appealed filed. The Departmental
Appellate Authority every time was assuring the appellant with
some positive outcome. But despite passing of statutory period
and period thereafter till filing the accompanying service
appeal before this Hon’ble Tribuanl, the same were never
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decided or never communicated the decision if any to
appellant. |

4. That beside the above the accompanying service Appeal is

about the back benefits and arrears thereof and as financial
matte, which effecting the current salary package regularly etc,
of the appellant, so having repeatedly reckoning cause of
action. |

S. That the delay in filing the accompanying appeal was never

deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor thel adjudication on

merits and technicalities must always be eschwed in doing
justice and dealing cases on merit.

It is therefore most respectfully prayed that on
acceptance of the instant petition, the delay in filing of
the accompanying Service Appeal may graciously be
condoned and the accompanying service Appeal may
graciously be decided on merits.

Appellant

Through:
Rahmat ALI SHAH/ *\
Advocate High Court
| - And
Arbab Saiful Kam
Advocate High Court.

\

Dated: /08/2017
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BEFORE K.P, SERVICE TRIABUNAL, K.P, PESHAWAR

Appeal No. /017

Yasmeen Hayat Versus ~ Government of Khyber Pakhtunkhwa, etc

ADDRESSES OF PARTEIS

Appellant

Mst. Shehnaz Bibi D/O M.Tayub Khan R/O village Kandujal,
District Chitral ‘

1. Government of Khyber Pakhtunkhwa Through Chief
Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary
Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account
General office, Peshawar Cantt.

S. District Population Welfare Officer Peshawar, plot No.
18, Sector E-8, Phase-VII, Peshawar.

Appellant ,
Through,

Ranmaf Alg

Respondents
[ Advo cate Hf'ﬁh Count,




vernment of Khyber Pakhtunkhwa . :
g cctorate General Population Welfare ' .
Post Box No. 235 - A\L

loor, FC Trust Buitding Sunehri Masjid Road, Peshawar Cantt

Dated Peshawar, the 03/01/2012. |
OFFER OF APPOINTMENT

No.4(35)/2011/Admn: Consequent upon the recommendation of the Departmental Selection Committee (DSC), and
with ‘approval of the Competent Authority you are offered of appointment as Family Welfare Worker (BPS-8) on
contract basis in Family Welfare Centre Project, Population Welfare Department, Khyber Pakhtunkhwa for the project
life on the following terms and conditions.

| - ~ AVX;
" TERMS & CONDITIONS - , . * 7

. |
1. Your appointment against the post of Family Weifare Worker (BPS-8) is purely on contract basis for the

project life. This Order will automatically stand terminated unless extended. You will get pay in BPS-8 (6000-
350-16500) plus usual allowances as admissible under the rules.

2. Your services will be liable to. termination without assigning any reason during the currency of the
agreement. In case of resignation, 14 days prior notice will Q‘gmrggg_i_r.ed%*othemise your 14 days pay plus
usual allowances will be forfeited. o T

3. You shall provide Medical Fitness Certificate from the Medical Supe'rintendent of the DHQ Hospital
concerned before joining service.

4. Being contract employee, in no way you will be treated as Civil Servant and .in case your performance is
found un-satisfactory or-found committed any mis-conduct, your service will be terminated.with the approval
of the competent authority without adopting the procedure provided in Khyber Pakhtunkhwa (E&D). Rules, -
1973 which will not be challengeable in Khyber Pakhtunkhwa Service Tribunal / any court of law.

5. You shall be held responsible for the losses accruing to the Project.due~to~yourrc§;essness or in-efficiency
and shall be recovered from you.

6. You will neither be entitled to any pension or gratuity for the service rendered by you nor you will contribute -
Ctowards GB Fund or OP Fund | o - .o C - . . __._.*..1

7. This offer shall not confer any right on you for regularization of your service against the post occupied by you
or any other regular posts in the Department. ) ’

8. You have to joi'n duty at your own expenses.

9. If you accept the above terms and conditions, you should report for duty to the District Population Welfare
Officer, Chitral within 15 days of the receipt of this offer failing which your appointment shall be considered
as cancelled. . .

10. You will execute a surety bond with the Department.

(Director General)
Population Welfare Department,
Shahnaz Bibi D/O Muhammad Taib Khan
Kandujal, District Chitral

No..4(35)/2011-Admn: Dated Peshawar, the 03/01/2012.
Copy forwarded to the:-- )
e e e T — - L. ce . e e .- - ——d

1. Director Technical, Popuiation Weifare Department, Peshavsar. R .
2. PSto Director General, Population Welfare Department, Peshawar.
3. District Population Welfare Officer, Chitia! - .
4. District Accounts Officer, Chitral.
5. Master File.

Z

- t S

' cﬁ (Kashif Fida) R
: ‘ W Assistant Director (Admn) e
*Naeem Jan* ) . ‘ . B




OF THE DISTRICT POPULATION WELFARE OFFICER CHITRAL

OFFICE
F No.2 (2)/2013-14/Admn: - Dated Chital g% 1¢:€ 12014
To

Shahnaz Bibi FW Worker

D/o Muhammad Taib Khan
Village Kandujal Garamchashima
District Chitral

Subject:  COMPLETION OF ADP PR
" WELFARE DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR.

OJECT i.c. PROVISION FOR POPULATION

)

Memo, . .
eted on 30-06-2014, The Services

The éubject Project is going O be compi

of Shahnaz Bibi D/o Muhammad Taib Khan Family Welfare WWorker under ADP-FWC Project
I . . ~
shall stand terminated w.e from 30-06-2014.

|
Therefore the enclosed Cffice Order No 4 (3520137 Aindmn dated 3-0’6%(3'}4

may be treated as fifteen days notice in advance for the terminaiion of your Services as on

30-06-2014 (AN).

. {Asgnar Khan)
Disuict Poputation wWelfare Officer
: Chitral
Copy Forwarded to: :
1.. PS to Director General Population Welfare Department. Khyber pPakhiunkhwa Peshawar
for favour of information please.
2. Dislrict Accounts Olficer Chitral for favour of information please.
3. Accounts Assistant (Local) for information and neCEssay action.
4. Master File. ‘
| 0
iAsgh zhz—.s ")

Bisricy Popuistiongegy e Officer

1

Bl
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| Muhammad Nadeem jan oo Ayub Khen FWA Male Districti<
: Peshawar. " T . -
T 2. _Muhammad mran s/o Aftab Ahmad FWA Male District Peshawar. -
' 3. Jehanzaib 570 Akbar FAWA Male District-Peshawar. .
4. Sajida Parveen (oo Bad Qhah Khan FWW pomale District
o Peshawar. - | : '
| 5. Abida Bibi D/O Hanif Ghah FWW Female District Peshawar. -
6. Bibi Amina d/o vavali Ghaooi FWW femate District Peshawar.
7. Tasawar iqoald/o pqnat Khan W A Female District Péshuva.
g, Zeba Gul wio Karim Jan FAW Femate Digtriot Feshawar.
9. Necclofar 1\_‘I;t|\if\vid“z:‘.nmu!‘.:\h FAW Female Ciistrict Peshawar.
10.Muhammaz Riaz so 1q Munammad Clhowlidar  Distriet
Peshawar. o ~
. 11.Ibrahim Khalil s/0 Ghulam Sarwar Chowkidar District Deshawar.
- 12, Miss Qaseeda Ribi w/o Nadir Muhamirad WA Female District’
Peshawar. o .
13.Miss Naila Usman D/O Syed Usman Shah FwW District
Peshawar. T :
14.Miss Tania W/O \\’:\jidr'/\li':i-fgi.pcr District Peshawar.
15. M. Saiid 1 fawab S/O;N:{\-\f::ib- iChan Chowkidar District Peshawar.
16.Shah Kialik ¢/o Zahiv Shah Chowlkidar Disvict Peshiwvar e
17.Muhammad Naveed s/o Ahdul Majid Chowkidar District Peshawar.
L ﬂlS.Muhzimnth tkram s/0 h-‘lgihz;immad Sadeeq Chowkidar Distriet’
},;:’21 Peshawar. T '
\‘{? _.:f&%l_f'iq Rahim s/0 Gul Renirnar ?’i‘?\’ A roale District Peshawar.
20y001 Elahi s/c Wanis Khan FWA Male Didtrict Peshawar,
| 21 Muharnmad Naecm s/o Fazal Karim FWA Male District Peshawar. -
| 272 Miss Sarwat Johan dfo Durrani Shan WA Female District '
peshawar. S A _
27 Inam Ullah s/o Usman Shah Family wolfars /ssistant Malc
District Nowshehra. '
“n4 Mr. Khalid Khan afo Fazli S |bhan Family Welfare Assistant Male
' District Nowshcehra. :‘ :
“(X L YEAY 25.i\4lj.‘Muhammad 7akria s/0 Ashrafuddin Family Wellare Assistant
T .‘."'“"{\.““M: Maie Disu_".ctE\'O\'\fshchm. o :
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b [4 WAY W 98 Mr. “ Ghulam Haider s/o| Snobar Khan Chox ‘tiﬁ%l District |
a '  Nowshehiz»«. - » A E A o
¢ 79.Mr. Somia isitfaq [ussaig /O Ishiag lﬁjé.} 5 FWW Female
e e District Newshchra. I : A - | ’
T anvirs. Gui Mg Talih DA Talaz All TWA Female .Disu-igtﬁ
Ninwshchia. g l-\ - Ao
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; - ~ against their names in (he bclumc namely *Provision for
| o Population Welfare Pr om‘iamme they are wo'r!«:ing'
'wfnnst the said po';ts with no Lomphmt wlmtsocver, due’
to their hard 011\ and cffopts the schcmc 'wmnst which
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arc workingﬂhavc become regulary oerm'm tpo sts hence _ ' i
~ Petitioners are also entitled to be 1c0u1auzcd in lmn with. 1
'thc.regularization. ofbth_cr staff in similar projects, ﬁhc.
rcluctance on th‘cApa'r't' of the 1CQp0no'3nt$ in rcvuhrizino o
thc‘scrvicyc of the Pqtitioncr ¢ and claiming to relieve tncm: |
on the completion of the pleLCl i.e 30. 6 2014 is mﬂhﬁdc!
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T in law and fra aud upon their legal 11011..5, the Pchtloncx;si -
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“may pleasc be declared as regular uv:l servant for all

intent and purposes or any other reniedy deemed propcx‘

may also be allowed.

.':ntf._irim Retief

The Petitioners may- please be allowed to continue on their posts™ . -,
which is being regularized and § brought on 1c<‘rula1 buoaeL and be 1.

paid their salaries after 30.6.2014 ull thc dbcmon of writ pehtwn . ;
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regulorization of the petitioners is illegal, malafide and !

- !

-

r . . ; oS , ’ i
jroud upon their legal “rights ond’as a consequence :
. : \\‘ 1

" ! t =l
petitioners be declared as regulur civil servants for all -

intent and purposes.

e s

2. © Case of the peritione-rs' is that the Provincial

. . ' BN
1

Gover,rme'nr Health Oecpartment -approved a schame
. ]

namely Provisicn for Population Welfere Programme for o

»

period of fiyé years from.2010 to 2@15 for socio-economic

-

well béing of the downtrodder citizens and improving the - ’ J

basic health structure; rhat'they have ‘been performing

P2

. L
their duties to the best of their ability with zeal and zest

. N : .
which made the project and scheme successful and result

o:"cntfed which co.nstraincd t.he'.'Gov~ernm.'.;r‘1t to convert it
from ADP to current b::dge‘t‘.; ‘S.'..‘T"-;?.’f‘-.:.-‘/ijﬁ(?l.e scheme hc'fs been’
brou?ﬂ?t on tl’l)e requlor éigfc, so the émplbyees of the
scheme were _a)so to be abso,rb.e.a;:" On the"s:ar.ne analogy, .

some of the staff'me.rrz‘bers‘have been _}egularized whereas

the pqtitioners have been dis:c'r"iminatedwho are entitled to !

ulike treatment.
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Some &f the applicgnis/intarveners namely
. \\‘

- Ajmal and 76 others:have filed C.M.No. 600-P/2214 and

v S :
{ o another alike’ C.M.N0.605-P/2014 by Anwar Khar: cnd 12

1

others have pruyed for their imopleadment (‘n the writ

petition w}"rh the conzention that they are ell serving in the

ey e

] . .
same Scheme/Project namely Provision for Population
Weljare Programme for the last five.years . it is contended

by the dpp’/ica"nrs thut they have éxacrl{r the same case as

averred in the main writ petition, so they be implcaded in

P.3.

the main writ petition as they seek same relief against
: Ve
i same respondents. Learned AAG present in court wos put

on notice who has got no objection on,uscentance of the .

' applicc':tions. .ar;d impfeadr’nent‘ of | ih.e applicants/

e ' - in terve'ne(s in the ;na!5 pgtition and (ighflﬁ) ;:b whep uli the
appliccnts o'ré ‘th'e employees of tﬁe same Project and hm.%e

got same grie‘;ranc.e. ‘Thus.insteq.d. offorc:ng -'f}?em to iile

~ . separate petitions and usk for comments, it would be just '

I ﬁ(/ _ ‘ '
and proper that their fate be decide,d:once for all through ‘

the sume writ petiijon os they stand on the same i€gai

—

\

C | -

‘u ' » S ' ’ ' : \
3! . E
it |
¢




— ——_ o — —— i —

- e

" treatment.

‘Howsever, they contznded that ihe posts.will be advertised

5, . We have heord lecrnéd counsel for the

4

aac the appticanis shaldl be treated as pc:/;:ioncrs in the

. .
. ~

mzin petitiocn who would be_"én\tit!e‘d to the same

‘ . . .

3

a4, ‘ Comments of respendents were ca;IIed which
- i ' ' .
were accordingly filed in which respondents.have admitted
’ - ) .
that the Project has been conyerted into. Regulcr/Current

’

¥

side of the budgert for the yedr 2014-'15 and all the posts

L3

ENFY

have come. uncer the-ambit of Civil servants Act, 1973 and

Appointment, Promotion and Transfer Rulzs, 1983.
. L

<
a

cfroch under the procedswre loid- dows, for which the
oetitioners would be free to ‘compete alongwith others.

However, their age factor shall be considered under the

1

relaxction of upper age limit rulés..-

petitioners and the learned Additional Advocate General

and have ciso gone through the record with their valuable

assistance. |
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their duty. It wp:.’

)

Itis appa FERt ra,zm ths record that the posts
' S

~
N

held by the petitioners were odvertised in the Mewspaper

.
.

on the basis of wkich all the petitionérs opplied r;md they

oo ' ) v
hod undergoLe due process of test 'ond interview ond

t

hereafter they were appointed on the respective posts of -

'
-

Family Welfare :Ass}'stqnt (mole & ,_femolé)_, quily_jWélfare
. . ‘ ) ' :'!._ ‘ +
Worker {I') Chowladnf/Wnrchnmn Hclpcr/Ma/d " upon

recommendation of the _"D'gpq,r_tirréntal Selection
N :

Comniivee, though on contract bosis -in the -Project of
k e ’

, l .

Provision for Population 1% ,o.g Progriinnie, on du, erent

. " ‘ .

dates ie 112012, 212012, 10.3.2012 29.2.2012,

27.6.2012 , 3.3.2012 and 27.3.2012’etc. All the petitioners

weie rec

ruit d/s,v,oom ted in G p.'esc/ ibed manner aﬁ r:d'ue
_cdherence fo. all fhe codal j’orma/itiés c_}nd since - their
| ap,.:bintments,'they ﬁavé‘ b}zefz ‘performing'-.éhe‘{éirdla;.tiés to
the best of tﬁ?eir ab;'/ity and, c.opabiliry.' ,Tl.we.'r,clé:"/:,s r'ro
complaint against them of any slackness i Be}fcr‘_mﬁnce .of

theconsumption of their blood and.sweat

L

which mede the project “successful, thot is . why the

Provincial Government converted it from Developmental to

t

- AT”TEQ%ED P

[ !

'
)
i
H

Nt

v ] 23
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. Poshiewar Hi xh Courty -

B : 12 JUL 2014 %!
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L

. rion-developmental

L} N .

’ . . ' \\
current budget.

side (wq brought the scheme on the
~ L

EN
~

t7 . We are mindful of the fact that their.case
docs not come. within the ombit o‘)":f\tfl}VFP~ Employces

{ngular_i:ation_of Services) Act,_200§, but ot the scme time

- . ) - '4 - ..' "':i. ' ' - -
we cannot lose sight of the jact thot It were the devoted K

S

services of the petitioners which, made the Government
" realize to conver: the

scheme on .regular budget, so it

Ll

wouid be highly unjustified that the seed ‘sown and
- . .

nourished by the petitioners is plucked by someone clse

P.6

when grown'in full bloom., Particularly when it is marnifest

jrom record thet pursucnt to the conversion of ohier

projects , form _deve!opmental‘ to rgon-‘deyelopment side,

>

their employees were regulcrized. There are regularizaiion

" orders of the employees of other alike ADP SChe’*mes wiiich

were brought to the regular budget, few instances of wiiich o
Y. - C o

] are:  Welfare Home jor Destitute Children District
W .

2 . 1

I .

i Charsadda,  Welfare Home for Orphen Nowsherc and

+
] ° '

i ' Establishment of Mentally Retarded and P:’;y:.’:ai/y ™
g . / ’

N

%

{andicupped  Centre for Special Children s Nows'era,
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Industrial Traihing Centre Khaishgi Bula Nowshera, Dar ul o
. ’ ha . .
. TN

—

~ ' : .o
Aman Mardan, Rehabilitation _Centfe?Jor‘Drug‘Addict's

"

~ Pcshm.v‘ar and Swat und Industrial Training. Centre Dagui

Qadeem District Nowshera. “These "wére the projects

brought to the Revenue side bj/ co,hvef'fingfrom the ADP to

current budget -and their employees were’ regularizad,
. . v : .

While the petitioneis are going to be treated with different

U .
yardstick which is height of discrimination. The employees

of cll the evforesaid projects were . regularised, but

petitioners are ‘being asl}ed to go through fresh process of

“P.7

test and intervievs after adlvertisement and compete with
others and their age joector shall bé considered ip oL

- - .l . i . i . N )
accordance with rules. The petitioners whe have spent best
blood cf their life in the project sholl be thrown out if do

’

not qualify their criterio. We have noticed. wirh‘pafn and

R M

anguish that every now and then we are confronted with
'

i .
oy . Y. . . i . . [ ' ! e
numerous such like cases in which projects are Iaunqhed, : !

youli seariiiing for jobs dre recruited and afier few years

R TS

they are kicked out end thrown ostrey. The courts also

cannot help them, keing controct employees of the project
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'~ - - . . !
in W.p, No.~2‘131/20.13,'datec"30.1.2014 titled Mst.Fozin

.
Aziz Vs, Government of KPK, this writ petition (slal/owed
[} .

in the terms thar the petitioners shall remain on the posts

v 29
& y
. |
1 7
— }
i . .
] - . ' . .'..
‘. i
& they are meted ot the freatment.of Muster end Servant.
' . ; ,. \\’ A . :
Having been puz in o situation of uncartainty, they more “ .
often than nct fall prey to the foul hands. The policy
macers should'keep all aspects of‘rhe"so'cie'ty' in mind.
. o C oy
8. Learhed counsel for the petitioners produced
: L | .
. . . U
@ copy of order of this court possed in W.P.No.;’131/2013 ot
o ' . : .
doted 30.1.2014 whereby project employze’s petition was K
allowed subject to the final decision of the august Supreme 1
- ) B ) - v, . w ‘;
Courtin C.P.N0.344-/2012 and requesied that this petition ay
. ' o . : o Y ’
S g : - S
‘be given alike treatment. The learned ARG conceded. to the VR
3 o M
_ ’ o L ool
prloposirion ‘that let fate ‘of the petitioners be decided by ' i ,‘ o~
) . : o i i N ;
: P B
the august Supreme Court. | } - e
. . 1 | iy i
E ! v RS
9. ©In view of the concurrence of the leGrned l : i ks b
: . - Pl S
cournsel for the petitioners and the learned Additional : : A
Advocate General and following the ratio of order passed -
. : '. .



= - . ’ :;' . :
.‘\~ ) e ‘ ! . ] ) ;- <L,
. y “\ . : ‘- ) . .
subject to the fote of cp Ne344-P/2012 aos identical
- ., - \‘
' proposition of facts and law is involved:‘fhe?ein .
e
.‘ v te. -
N S T

Announced on

26" June, 2014, CoT T

74 N z/ﬂﬂﬂ’“ Ll J/”
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[Posty .. in.ithé {'Qm;, F'um Wllf':
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L'ml cmployccb 'J[du.d in smulzu posts had

I

Cl(.

bccn Branted o) u,f g

J(. Jud[,mu:[ ’]:licd 22, 12 2008, Lhc.xcfoxc Lht.y w

".dso entitled o 1)1(, same llf.‘ll.n‘]l.,nl. ihc WuL PL[ilJOI]‘ wuc (hsposcd of

v1d(, IIl‘pllf’n((i orders date 7” .09, 7()’{1

lo uoumdu the cag

e

¢ ol the l\L‘.JJLH)ﬂ{fﬂTq‘:Slﬂﬁ@llgh[ of Lhc;uclg

Com AsseCiaty’
» Su reme.Court ot Pakistay .
Istamabad :




: Contldd=2000 ot 7
3 2 -
s A
;AP } : g
e N
- - ' ‘. \I . - )
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asls of seniority, ] h ucf Mlmulcx ap,,uvcd the pxopmc.cl

§
5 regular’ posts WEL muatul in the On-l- . Watcy
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Services) Act, 2009, TIowwc.i, the services of the Rcwondcnls wcu’ not

regularifed. 0l
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;: o . of the I\cspondﬂnb were {umumtcd vide order da[Cd 04 07. 2013,
o ' . ’ mcspcctwc of the fact that thie Project life was extended and' thc POsts were
2 - brough uudu the regular PIOV“]C!:.J y Budger, Jhc Responddngs impugncd
. their termination opdey by 'xlu;[, Wris l-lmon No. 2428 ol 2013, before the

Pcshawar High Com'r, which wag
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6. In’ thes 'yc:zr 2003 ) unou th. mcunmund.ﬂwna of the
) RN . \\ .'
Dcpdrlmcvnal Sclection C Committee, ahu fulfllmg\dll the (.,Oddl fo mahuc'.,
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the Rcspondepb were appoimcd on contmct baals on: vauous poslu in

Industrial Tramm-’r
Gdlhd IdJ;ll\ l’Lbdedi

'hcu pcvod of uonuac.l wau L)L[Llld( d Ijom lime Lo

tlmi. On 04,09, 2012; the Scheme in wluch the lxr...laondc,m wur wo;l\uu,

Wy bmuLhL unde IJ;(' u'LuE.u l*l(\vm(.;.; Ilu(lpxl hul e
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l’\cspondcnt (*mmtc :cpu]’u’ ..mon n[ ‘the

order dateq 19.06, 10]’7 Th(. Rcs JO’lrlénts ﬁic,d Wut PCUUORS No 351 -P,

352, 353 and 2454.p of 2013 agamst the ordcx or tcrmm:mo

1
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ICDLllallLaLJOH of their :><,w1cr.s o

thcy wcxc appouncd siood 1crru1ﬂu¢cd and had’ b(,cn conveuLd to the
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The  leamed Peshiawar I'liph ('..mn'[:, vide  common dvdpmient dated

01.04.2014, allowed the Writ Petiliong, reinstating the 1’(::31)511;101&13 in

Service from the ({éltC of i‘hcir tcrmmauon with ul} aomcqumt aIb@:ncﬁls.
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~30.04.2010, on contracmaf L451s till "O 06. 2011 bcyona whmh pcuod her
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- Court ip Civil Pelition No.344.p o 2012, chce this P
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blOUL.,bl umhr the 1o Lulm l mvmu.ll Bu(n;_,u

v-'.(:.l‘v()l.()'IZOIJ?.‘ 'I-Juw-»vw lfn, .uvut al’ lin.

termmaicd vide or"Lx dmcd 14.06, 20]‘7 l“t?‘hwz umrncvcd lh(. Rc':pm*(l(‘hl'

\
Tiled Writ Petition \'o 21.“ of "’OIB . Which wag nllbwcd vide lmpugncd

_}Ld{,mcm dated 30.0 201-r whcxcby it wys hc,ld (hat !’hc llclspozadcntwouid

be appouncd on condit onui hasiy
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advertisemeny for “Daryl’ /\man Ihupw The Res ponrlmt applicd For (e

. Committee she was eppointed 'w.e.f, 30.64.2010, initially act basi

till 30.06.901 1, beyond whicn her period of contract wus extended ‘il‘Oﬂl
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" of 2015, which ‘was allowed, vide Jmpugncd Judgmcnt duted 08 10 2015
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‘Petition No.344.-p 0/ 2012.” Hence thj 13 PC“UOI‘I b

'
holding that ¢ W(' aceept this wril Petition g 12EE S r;rr/u s -hey
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30.01.2014 and  direcq lke lespordenls ‘o appamt the Petl!zonm on
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01.07.2005 1o 30 06, .).OJO /\u .mvuluuuuu Wit L)\bh:.l u.l lo 1|JI

VArious posts ip bcuul Kafala, Swar Upon | rccomm-c.nc&ixcas‘cI' the

. !
_ Department al bclcct-on '”om:mucc,, Lhe I\cspondeuts were Dpointcd on '
’ !

v ) ‘ ) ‘ ) '.'nv‘ "
vunouq posls On contract basj foz L period of one year w.e fOl 07 ”00'7 to
vt ]

30.06.2003; which pe 1=0d wt L)xl(.l‘ld(n.l from’ me 10 timn 13 ALL( i n,/mry ol

the peried of ihe Projeet in the ywx 2010, thes L;ovu*mu.nl ol KpK: luﬂ
, .
regularized the Projegy with th, aj

roval of (he f‘!m r Muu He lu‘n*v:,.vu‘f'

the services of the Rcspondcnts Were terminated, vide 01('01 duL('(I

23.11.2010, with_ effect ixom 31 12 010, *llb r\CprlldClﬂs ca.;lluﬂg,cd lhc

) dfOlLbdld order before the Puhaww‘ lh gh f‘ouil inter alza on thc bxound' : ' )

Idf the unployu,.\, wm ing, m olhu Dax WK u fulug havc‘ been l’LgUIdlléLd

axcept-the employecs woxlmm

¥
T

in T‘uu I\kxfala Swat, Ihc i\c pondmts

4 B
conlcndud Yoofore the Peshawar Hn;h Court that lh(. ‘posts 01 U‘L PLOJL(L

were brought under the regular; 1ovmmal T*ngct thctcfom they wu-unl'so "

eqtitled 10 be treated at pay thb the other employees who wcrc xcgul,uzcd

by the Government, Ill(, WuL l’cuuon of. fh(, Kt,apondc,ms de allow»d o '

vide impugned rudgmux‘ dau.d ' )\)9 2043, with ‘e du(.\.uou lo l.hb' ' ;

Petmonus to regularize mc ,cmce af thn Rc ')ondan, with (.Lfcc,l ﬁom
S
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In 1hc ycu ’7OOJ, the. Govcmmcnt of KPK :‘dc ded o

S
sl .lbll.»il J)mu K

oy, Mxmlax in, ch[lcrcrl chslucl\.\qi lhc I’lovmc bctwccn‘__~
" '.| ...\ o

01.07.2005 v 30. 06. 2010 /‘m

.ld\‘(.lll)kllltﬂf wm pubh*'u.u Lo 1111

vallous posts in. Dmu] 1(nfala qu.t Upon rccommcnuduom Ol the- -

. Departmental Selectim‘] Committce, th'= I\cspondems Weu. aopomted on

pObts on comracL bd“lb for a Dcuod of one yea1 W, c { OI 07 ’)00‘7 to . o
F0 30,06, 2008, wluch

" various

period was cxluulud ﬁom Lmu,.tu Limf;. '_AfLur ciqiify ol
\ihc period of the Ple(fL in th(. yeur 2010

, th (_;ovunmc.m oL Kl‘& Jms ' ) l

: rcgul;-u'izcd the ProJccl thlr[hc appmv.ll of lhe (‘lm F Mininte, ,J,lnm;’w:‘r‘
.. - the scrvices of e Rtspendents fwere tcrminutcci wdc or dcr cldtcd
23.11.2010, with effect from 31, 12 2013, Thc T\cs:)ondcvls cn.lllc,n[)cd Lhr,

3 fdlommud order before the p

Lbde&l Hlbh f“omt inter alia, on lhc gxound S :

Lhat the t.mployu.s wokag m o[nu D:um lwlalda have bem 1c.guI

exccpf the e

ar i‘ééd

v')lovccv woxl\m[, in Darul Kafala bwat fhc l\c pondLnls B

conlcndcd before the I’c,shawil IImh Comt UmL the - pO‘ ts oL LILL I’m;u. T B : s

. o -
1e 1f‘gu]'11 PIOVIHCI&[

were brougllt undel tl uudgct tnmcfow lhcy wucalso R S I

i L _ i
- entitled 1o bc Ueated af par. wxfh t1c oihcr cmp]oyccs who wcrc mgulanzcd ’ L !

© by the Government, The Wul l’c.tmon of Llu. Res pondcmx wits dMOWLd S
Cvide unpupmd ]UdLlﬂLIll c.a'.ud ‘)\}) )()1.1, w1lll UJL duc.cuuu to Ll]L. - , ) A

Petitioners to regularize thc ,uvmea af the Rc“nondcnb thh Lffcct ﬁom

the date of their tcrmination

 Civil Petitions No.526 to 5987 of2013 7. R '
o Ceutre far Mentally Retarded & pj; ysical!
T 1.’omcfm O‘plmr. Iy

‘:I“.IO

3 [[{m([tcapped (A[I.dc!"[ﬁ, Naw.;/wra,

and ‘I‘Vc/f'm"c? B
emale C/:(fr// ‘et Naw.;/zem ’

11](4 ]\.CS\ )Ondcm‘ ll'l lhf'o(.\ P('Ll“on‘ V\‘CLC .JJ}DO“'ILC([ On o ) . . “ . [
| ! 1 d g T C ]d[ 3¢ 1 ”V(: : ‘
’ ‘contm’ ct )151‘ on varioug DO‘ ‘ 1 11 LC(,Onlul 11( 1 Jl‘ 0 1¢

/

- -Court Associav

: ou[proma Courtof Pakistan;
. S talamabad
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B

Departmental “&eicction: C01 unittee =t

Mentelly Retarded 8. IJ' s 1c,af._l}/ flamlnxlppf‘(l (M'(&li")” and “Wdhuc

Home for Qrplan ]:fcmalt: Childrer”, T\’JWJhL:Jn vuln urdu

23.08.2006 and 29.08.2006, respectively, < Iwn"nn'x 11 p{,lm(l c*l (.mm i
‘ f

appointment was' a1 one. yt:'u tll 30.06 ”OU’/‘ Wl‘lCh waa mtcndcd [mm

time 1o time il 30, 06 70 1 1_\' oYl catmn dated Qg Ol 2011 lhc

titled Schemes - ware 1)10L1_,hl unou the u.bula. & Lovmuml Ludz,t.t OL the

SAVAD (no” I’ I’K) thh the am.oval of the Compctcnt /\uLlwouLy

Howwur “the bCl‘\"CCb of thc I‘c5pcnd\.nts were tcmnmated w.e.f

) ]

(‘)1.072011. c Rcunondr'nts ulcr' Wut P

T“cc ing aggr -cvcd h ct11101°
No.3;/6, 377 and 378-p lof -2012, contch'diug thias 'L‘!'a-(:ir sm‘vl-ic::s wuc
Hepatty diy prensed with uny Liml they Were eatitled 1o pe u;_,ulauzul in
view of the KPK lm;‘loyc G - (Regainrization ol t vm,'. /\u} /U(J‘)
whc-cjy the services of the Pm;cu cmploye c'.'wmkuu- ol conbradt hasiz
had been I't:guldlllf‘t‘l The !camcd rlign Court, wlnlc IC[)’II-IQJ‘L{])C‘)D the

judgment dated 22.03 2012 passcd by this Cout in le }'n,tmons.
" No.562- P 16 578- P 588-F to .:89 P, COS-P to 60" P of2011 und 55 P 56 P
and 60-P of 2012, d'lOWCd thc Wx LPcutxuns of the Rcsj,ondcn.h, ducctmg
the Petitioncrs (o reinstate t‘hg: 1_'{c51_)om‘!cnt'5Ju‘scrvi’co

termination and regelarize them from e du te of Lbcn a

,)170111t1n<.nt° ”(.HCL,
these Petitions.

C:‘i_vii./'\lp )(‘_LI\‘gjj_-l’_oL?Oﬁlz | ‘ Tt
1L : On 23.06.2004, m bu,m.uy, /\Uu.u,luu(, publ 'l ed ‘un-
advertisement in ‘Lh‘i'.._i_'.'l-'C\S, mwlmg /\ppli(dllon‘ for ['Ilmg up Lhu posta of
- Water I\"Iill].'lg(’;!l'l(‘.l‘;‘.' C”'lcu., \Lug,mcum;_,) un(l Water ’\'I.m.\[,cmcnl
| OIuccxs (Agriculiure), B

t"’},: § On I&xm W“Lm

pru;m Courl of Paklat_r, :
L Iﬁt-ama_)ad
7

e
" y /
‘. . - ) u
¢

&7

: , hc Schcrncs mlc, Canre for

d.:t' d

.!E

abov“ '

hom Lhc ul\. of their

23
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 The Chicl Minigtier upproved the

C/! Ihf-/‘/?(]' IRAL
»

Managiement Project™ on contract busis. Tie Respondent applicd for the

.

sid. post and  was appoitied, an sucl on Ceoptrk Bt con | the
' - )

srecommendations  of  the . Departmental Pramagtion . Comritice  after
Ay .,

. . ~.

~completion of 'y requisite one montn pre-service u'uin';'ht‘,, I'm";m initial

v

- period of one yeur, cvluu'.\b.., tilt cor. '-;,i(.llon ol the l‘mjcu, ..ul;Ju.{ 10 iy’

.
salisfuctory pr.:rfomnuwr:. n-the yeur ’0()(:, it plupu sl Jur rcsln{cll.zring andl

c;l.xbhshrmnt oI Regular Offices of. the “On Farm Wulcr Munagcmcnt
Depntmw‘” at District ‘cvel was made A summary was pchaacd for the
Chicf Minister, KPK, for creation of 302 regular vacancics, rz_acomme'nding

that cligible temporary/contruct cmployces working on different Projects

., May be accommodated against regulas posts on the basis of their sCniority.
' 1 .- .

sunrry sl ‘:u;(::'n*nliny,l_y, '.’.'}‘.'i repetar

!
posls were created in the “011'T.n|111 Wdi\.r lu.umgurv.ut DL]‘HI[I]ILHI" i

"
o

- District Ievel wee. £01.07.2007. Dum.b the interregnam, the Govcmmc'r of

NWFP (now KPK) plomulgatcd A-mndmcm Act lX of .).009 lixe 1cby

. amz.ndmr Scetion 19(2) of the NWEP Civil ouvan[s Act, 1973 and umclcd'

the NWIP I'mployu.s (Regutari 1/:1tu,n ol Services) Act, 2009 IIowcvcr

rhc services of the Respondent were ;'ot 1cgulaz 1zed. l<cc!my, aggricved, he

filed Writ Petition No.3087 'of"»zoi: before the Poshawar, High Cout,
praying that employces on smulav posis ha d been {,ra.nled u,lxcf wdc,

Judgmunl dated 22,12 200, therelore, he was also entitled 10 the same

rreatrent. The Writ Petition way .',lli'.)\i\-cd, vidle impui',r@c:l order dutg:d'

05.12. 2012, wuh the ‘3ncctlon to Lhc Appcl ants to u.gular:zc the scrvxccs of

~

the ncspondcnt f he Appell ants filed Pcl’ition for leave 'to Appceal before

this Court in W'ulCh leave was granted; hcncc this Appml

ATY /7’ /}u/

{ Cou“tA soct.ate
Cupreme Court ot Fakislan

i/

a ), hn\dbﬂﬁ e .. . . .-

ve

e

P.24
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Civil Appeat Ne.0i-P of 2012 : o -

Welfure Fome for Femuale C/:I'rlreu, 'l.fn!nl{rmd al
Garid U.mmn fihet, Dergat,

Bathhela und Indeserial Treiving Centre at
T~
~.

12, In response 1o.an advutvsc.mcul ther l("spoqdcnl., '1ppi1cd for

different positions in the “Waln-c Hcmc for “cmalc Childr ul" Malakand

sl Butklieh and “Female Industeis Moty Uentre”™ at Guelid Usngag ¢ hied

Upon the recommuendations of the Pepartng rl'll Sclection Cornnitiee, (h

Rcsa)oxldcnts were appointed on d;ffcrcnt posts on ‘different dates in the
ycar 2006, initially on contrict ba51s fora pcuod of onc year, wluch period
was ;».Lcndcd from time 10 lun(. Ilow“vcr lhc suwcu: oi lhc I\c..,pond(.nts

were  terminated, vide, order dated 09.07.2011, againsi which lhc

'
Respondcx‘zt° filed Writ F'ctmon No. 2474 of.2011, inter alia, on the ground

that the posts against which they were appomlcd had been converted to the

budnctcd posls therefore, they were enti"lcd to be ragu,lariccd alongwith the
smnlmly pldccd and positioned emp! oy'*cs. The learned High .Court, vide
itmpugned order dated 10 U.: 2014 .lllu\vml the Wril Petition of the

Respondents dirccting the Appt.!l.ml to censider lhc cuse ofu.l,ulam.lllon

of the Respondents. Hence ths Appca by the Appcllams

+

Civil Appenls No,133-P
Lstablishment and Uppi adatton of Vetcrinary Quilets (P ase-{{[}A4Dr

13. Consequent upon recommendations of the Depurtmental
Selection Committecs e Respondents were appointcd on different posts in

thc Scheme “Estabhshment and Up- 01ad‘1t10n of Vctcunaly Outlets (Phase-

HDADY™ - on umlmui !msl\ for. the cutire dy rulmu of the Project, vide

orders dated 4.4.2007, 13.4.2007. 17 4».9007 nnd 19.6.2007, rupccli-vc‘!y

i .

The contract pcnod was, extended from ti mc to time when on 05:06 2009,a

8 A

Court-Associale.
~-Jupreme Coulrt of Paki..t.aq
) l..la*nabad

P.25
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nouu. wis served upon them, m.lmu.mv | acm that' ['1L.A! -;u vices were no

i © 0 longer u:qun'(:d_ fier 30 00 ).00". The 'l‘xc:i;'x'i:ldl:nl:;N.iuvokc(l the
LI ’ . :

‘coastitutional | tmdlmon of the 1’c.h.rwal lIlLI’l Oou:t o/ ﬁlmv Wit

LAY L,
L]

i e

“

A - Petition No.2001 of 7009, against the- order Jatcd OS 05.2009. I‘hc. Wiik

Mo Petition of the Respondents was d..po:.w of, by Ju(igmcnt dated

o . A
17.05.2012, dirceting the An pellants to (reat the Respondents as rc tulac,

& AP a S}
R . cmployees from the date of their termination. Hence this Appeal -by the
v v» - Appeliants.
. . . X 1

4-‘,!:"'.' ’..A L. N . ’ ) ' ) '

B . Civil Appeal No113-P ol2013 :

‘ L Establishiment of 01.4.' Sclence rma’ One Comp.ucr[.nu in .S‘chool.r/Col cpes oj NWI‘ P'

“'f"'.- S 14, On  26.005 l‘.006 upon th(. 1ccommcnc.'mom of -the

A Departinental Seicction Committec, the Rcspondcnts were uppointcd on

N different posts in the Scheme © .,;:abh..hmt.x‘xl of Onc Scicnce and Onc

W s

JoT . Compulu Luab in %hool/Co‘lcgcs or NWI I’”, on conuucl busis, Their

EN - terms of contractual appointments were c.mcnclccl from tinic to time when

B

;

.

on 06.06. 2009, they were scwcd wxih & nctice that. their scrvic;gs WCre 1ot
i © o7 required any mors. The l\c5poncents filed Wril 1’c=;i';ion 1\!0.2380 ol 2009,
. which was ..llowu' on the n.xl:)[,y u' Judgment wmh,u.d i Wut Pelition

' N0.2001 of 20C9 passed on 170 2012, Hened this Appeyt by the

" Apgcllants.

L]
- Civil Appenls No223T and 232-1 of 2015

© Nutivnal Program for impro venrent of Water Courscs b4 Pallstan

e 15, Upo*a tht. 1ecommcndauons of d’lf. Departmental Sclcction

Comrmucc the Rcvponc.cnts in’ both the Appcals “were appom{co on

i

_different posts in “National Program for Improvement of Watcr Courscs n
: Paklstan”, on 17 jan vary 2005 and 19 Noycmbcr 2065, rc:ipectively,

inttially en COl‘ll"flC' basis for a. n x'od 01 ope yeur, wluch was cxtended

( Couf“ H}SOC:Z!Q -
Buprame Ceourt of-Pakistan
2 talamahad

s

“TT:‘“/!ZS, o . ‘

Rt phpey

R e
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‘._-r-;_'fl‘oni Jtime to time. 'I‘h', Anpcilax lb deuminated. the tsérvicc -of the

,'.—"chspondcnts w.e.f 01 07 2011 thdcfme the Rcspondcuts approachcd the :

_ 1’ ":lth;ll llu_,h Coutt, mmnly o ihu quuu

pplOJ.Cthl 11‘1(‘ High Couxl bmoubh WPb No 43/2009

Sa

009, which Pctitions were a‘iowcc by Jud[annt dated

u:mxlm posts had
84/2009 and 21/2

21.01 ?(J()‘) and 04.02.2009. The Appellants Nled JLL,VN,W lcULmn., b('torc

' :
1awar digh Court, which were dmposcd of but still dlsquahilcd 1he
LI : i

Appc l}nts filed le Petitions No. 85, 86, 87 a :.nd 91 of 2010 bc"forc‘ this

the Pesh

|
bmg out of said Pcthom. were

Comt and Apnr‘als No. d34 to 837/20]0 ari

chntually dmmbst,d on 01‘03 2011 111(, learned Illbll Coux ullowc.d lhc,

Wut Pchhons -of,| the Rcspondcnts wnn the duch:on to ’umt the

Rt.s,)ondents as regular unployccs IIuncc Ulese Appcals b y t)c Appe ants.

Civil Paition No.d96-p 012014, [
Provivtosn ofl’upuln ton Welfare Fropr rmum.

16. _ In the year 2012 consfquen‘ upon Lhc lccommcndatlons of

-

the Depar menlal Sclzcuon Commlllu, 1114, 1(cspondcnts were uppomtcd on
vauoua posts in the project ndmcly “l’xovmon of" l’ooulg.uon Wn'l_ut,

Programme” on contrict basis for the entire duruuon of ihc, Ixo_|cct On

00 Ol ZOIZ the I’LOJL.U. wul bwu;_,m under e u.buhu l’Lumu,ml .UudL,cl

' .'_I‘hc Res ponr‘c‘m\: appliggkfor their lrpu]dn/umn on ﬂlc Iouth*.lnnv of Lhr

Judgmuns alu.aciy passed by Uw (,mncd Ihgh Court and tlus Coml on the

bub}c.cl The Appcll..nb conlt.ncln.d Lhal the posla ol'the Rr‘spondcnts dld nol .

Tall under the ~.copu of 'lu, uucndcd u,;;ulqu.cauou Lhcn.loxc they. pchcrrcd .

WuL Petition No.1730 oi 7014, which was disposed 01 in- view Of Lhc

' _]UdL_,le]l oi the !uunn.cl lhgh Court datsd 30.01 2014 pumd i Wut
4 v ATTESTED ) ,

!

‘Court Assoclate”’ .
dpreme Court of Paklstag . i
¢ isfamabad’ E o

LImI the unployuw plau,d m-'. L




&

v AR II-1013 ete

PCtllJ@ll N’) 7171 of 2013 and. JlldLllel'U ul Uu.» fouxl li'l Cxw] Pr‘luzon

No 344-P of "01? llmm, Lhc:,r Appc..ll.s by thL. Appc.]ldnls )

| 7y Vo N

Cw:l Civil Petition No.3d- ” nf‘ 015 - . T : "

.Pn!mmlz Lastiticie of Conuninity Oplr(lm(mo{og} i ayr.abaw‘i[ dzcn! Cms.ple.,\, 1‘aslmwm

17,

The Respondents were appomu.d o “various posts in thy

Paldstan Institute of \,ommumy Ophlhalmo opy 1uyatubad Mrdxcaf

r(.

y

C‘)ﬂlp.'(. X" Iitvee .z, in lIu yers )U()i 2002 aud huu' /0{).’ tu zou vl

uontﬂm hiasls, Thmlp]l .lglm,.!:'.( ment. 'lum! ]O OI ?OIfI the ':m] Mrclu nl

N
Complex sout,m fresh Ayml\,mons lhroug‘- lflVC['llSLl"lCnt a[,amsf Lhe posts
h;.lq by them. Hw clore th Rcsnom[cms R ed WuL Pc lmou \Io 141 of

)004 which veus dlbp(;‘l.d of mom or less in thn, Lums us; btdl" dbOVu.

l-u‘ncm, this Petition, C i

18. Mr. Waqai™ /\hmed Kl*m /\(!dl Advoca[c G ual KP

appt,:ur.d on bL,hL-tlf of- GovL of KPI( md submitted that the m:ployu in

these Appeals/ Petitions were nppomtul. on dxffucn! (l uu, tmu 1980 In

order to regularize th“u.svrvmes, 30? new postu were cmdled Accordmg to
'
him, under the scheme thé Pr oject employccs were to be appomfcd stagc

viise on these posts, g,ubbc,quunuy, a numbu of l’LOJ(,Cl unployu.s ﬁlco'

Wm Pctmom and the lr.arm.dl 1[,11 Court directed for ;sgu‘mcn‘ of ordcrs

for the regularization of the PrOJccl employees. He further submxttcd that

the conccssxonal'stﬂfcmcnt m duﬁby e then Addl. Advocatc Gcncml

KPK, before the learaed rIigh C‘ourt {0 "adj Jusm%uluuxc the pcutloncrs on
thc vacant post or posts. whencvu f‘dhng vacant in Iutmc bul in- 01dcr of

scmouty/chz,xbiluy 'vaq noL in accmddncc Whh law lhc cmployu.s wuc

appomtcd on Projects cll](l thei ir a)pomtmu t*, on lhc.\t., PlOJC(-f.a wuc to be

-t

(‘i

:’-:rynated on thc EXDiry oi Lhc Plogaas/tj_ Z—Atny%? supulated that ﬂley w111 not

Court Assacjate
arore Court ol Faata
3 ¢ islamahbad

/
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:mht of absox piion in thc Ticpm tmen‘f agamss rcguhr po ts as per

ng PmJ(.cl pollw He' alse ulcmu to lhc olﬁ order datcd

mnui‘hsh (Rcspondcnl in k.,['

1 12 7004 u.gcudmz, uppointment of Mx Ad

~No I 4 P/20l3) and subm:llr | 1Iml he was appointed on c-on'n*uc,l bas i‘; fox K

i the abovc. mentioned office order c.lcmly md:catcs

that h(. .was ncither entitled io pmsmn nor GP Fund and fuzthermorc had

ent, II1s main contention. was

lhat 1he n:.tu.e of appomt!nem of thcsc Project e ’nployccs was cvnc!c.m ﬁom
) ‘L

th advcmbumnl office order und their appomun ot lullu All l'iu.sc
Yoo - *
(,ﬂ(,clt.(l that .ht.y were noi, (‘I!llf](‘(l 1y e sdarizadion ng per t.!u:flcrm:'; ul

v

In the month of No»cmbcx 700(, a pxopo sal wa Iln.xlc,d for.

" Regular Ofﬁccs of ¢ On Farm vVatcr

* at District- level in NWFP (1ow KPK) wh1ch

2as

wa§~app1 oved by the then Chief Mm:ster KPK; who agreed to create 302

35
£

posts of differeit categories

5w theexpenditure mnvolved was 1o be met out
4»

b

”
b,

L2

'ofthc budbct.uy allo*nmon Ihe unpl-)yu.s already working in the Lrojects

fority basis on these newly ereated posts, Snmc

rking since. ‘980 had preferential rights for thcn

.1egulduz.uuon In this u.g:.m he also referred to vanous Noti ixcauons smcc

980 whucby Lhc Governor 1(1'1( was p eased 10 appoint thc ca:idid.ncs

upon thc 1ccommcndﬁuons o[ the KPK. "Lblxt, Suvmc Comm]soxon on ..

dlffmcnt P and ncy Were to be governad by thc -

IOJCClS on tcmpomly b'!SlS

KPK Cﬂvnl buvunls Act 19/3 and lhr

Rulss framed lhcu.undcx 302 posts

\k'u r*.cxcnlcd N pucsuance of the sutmmary 02006, out of wlmh 254 posly

! -
Cm.n Associate .
pmmc Court ot Paklstan

i iam::b’m i
T

{f ”"-. '../ ] ) : : ;




. Wete filled on seority busis, 10 llnoug,]: plo'nomn an d 38 by way of

Couxt o'dcrs passed by this Court and or the learned P :

'
He referred to the case of Cuw of NW?"P-m Abclu(!ah /(hzm.(20l ]!
: .

'..l . 8 [

nts (Cov,l 01 \IWI ) lhat thc‘

11 twir thh < n-uL

CMK
$) w:u.tcby the contention of lhc, Appclla

Rcsponduus were Project cmploycc .lppomlcd on contr ar.tuul basxs were .

‘not entitled to be zcgu'aruc{] was not, duccptr‘d and it was obacrvcd by lhxs

Comt that dz."mmon of ““Contract appomnncnt” conldmcd m Sc.clzon

2(1)(aa) of the NWFp Employccs (Rx.g

ula:uallon of Scmxcc 5) Acl 2009

Was not attracicd in the C’lb(.S ofthc B.cspc ndent cmployir,c‘ Thclcaﬂu, mn-

thc case of Governmez MNWFP vy,

Kaleem S/mh (2011 SCM'R 1004)

llm COLuL Iolfowul the jutfb"l‘l(,!]l of Guvr o NWIE vs., /Ibclullah Ahfm

A (lbx(l) The: judpment, !mwcvu, o wm-u ly ihe g,:dul !L\ rmlhu LUIlLt,mlul

* . . that KPK Civil Scrvem-.s (Amcnd'm 1t) Af‘t 2005, (wlu,rcby Sccuon 19 of

o thc KPK. Civil’ Scxva“ s Aci 1973, w

T 45 substituted), whs not applicalﬂc )
"‘ Pm;cct cmplov cs. Section 5 of the KPK Civil Servﬁnts'Act '19;/3 sta-mzs
. - .
& -+ that the uppointmcu'.‘ ‘0 @ civil’ ser vice of the Provinee or lo a civil post {'n
‘ o .ronnc»ctmn with Lhc. affairs of the PlOVmCC shall be made in lhc prescribed
. . manacr by the Governor or by @ pusuu uulhuuxul by lhc. Gover 110[ m ‘that '
Lo . bch-alf But in thc cases in h.md the ]’mJu..L unploy(,(, were: ::ppumu « by ! 2l
: ..  the . Project Dut'c{or Ithfom they could not clainy nny - n;vhl !.g;
” | rcgulamatlon under the afou.saxd provmon of law -F urthcunorc
“ ' . Lontended that lhc Jucg-nuu passed by the lcamcd Pesbawar Ihgh Couzt is
; hable to be sct aside as it is solcly ba ed on lhc I‘acls that the Rc.spondcnls 1
2 -~ who were ougmally apponmcd m 1980 had been rcgulauzcd Hc lelnlllCd
, g tbat the High Court erred jn regu! auang the c.mnloyccs o lhc louchslonc
: | of AI ticle 25 of the Crnstitution oftne Io n:ic Rc.publlc of]’alnxmn as the ) ' 1

\
\\

- Cour% As ;ocl. fe.
o.ernc Court of Pa‘k!stzr
,) l"liamub,d
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- [
- employecs appoinicd in 2005, and thosc i 1980
PR ’ —_

- : e -

“re not similarly placed

T and, therefore, there Was 110 question of dls(.ummdlxon Accmdmg o him,

“they will have to comz lhxouuh nuh inductions (o lc.h.vant posts if they

‘ ‘wnsh to fall under 1hc st:hemc. of rcguTau;alxon He funlhcx contended that
U N ™~
. zmy wrongful action that may have taken place pxchus'

y, could not_;usufy :

.

. =thc commission of ano'hcr wrong ‘cn’ Lh° basis of such plca The cascs:

.

“where 1h<. mdr.’s were pas.,cd by D(,O without Idwlui aulhouly could rot

br said to th(, bcen made in cCCO!‘dd[lCC wuh law,

Lhcu.fo'c cven 1f some

ol l!u. (mpIO) ses had been u,Lui.m(\.d due 1o previous wwuL,[ul uction,

.lokhcrs coul'l not take p](.l 0! htm lxc..nlu' in llu

..Il‘llt.. ulumu I this

l v

1<.gzud he has rchcd Upon Lhc, case of Gu

T

Dogar (2011. oL,\/Il\ 1239) and Aodul Wa/ud Vs, Chalrman CBR (1998
CMP 882).

-
¢
:
1

-.;20. B v/ ' Ghulam Nabi Khan lcarned ASC appearcd ox% behalf of

Respondcnt(s) in CAs 134 P/2013 1-P/2013 and CP??G P/2014 and

B sublmtted that all oF Ins chenls wezc ClCl](S and - appomtcd on ‘non-

“commzsssoncd posts. He IuLLhrx ubnnm,d that Llu. issuc bcloac le Courl .

‘had ahe'\dy been decided by’ four different benches of this Court from time

to time and one revicw pctmon m this regurd had 'xlso been dmmssc.d He

'cont_cndcd that fiftu*n Hon'ble Judges of this Couu had alxeady given their

o view in favom of the Rcspondcnts«:nd the matter bhould not” havc ‘been

.rcfeued to this Bcnc}* for review.. Ht. fuxthcr contcndcd that no employcw

was regular:zcd until and unless the Project on which he was wokag was

Ty not put under the regular Pr ovincial Budget as such no xcgular posls were

crcatcd The

_ s e process of lcguldut.dh&l NSyt
.o 'fp/ ?f i

Cournt ASsocinte )
b . _ Bupieme Court of Paklstan
.} |qhmabﬂ"

/!

d by thc Govunmenl itself

~.

!

vertnend Q[Z un/a ys far Jql)a!

%




wre

3

WLt A
Y

LY b
‘k—

el

© LA 30172013 e

without tntervention of Jus Com[ and vw1lhout

Goverament Many of me decisions’ of the j’csh.twax ngh Court were

<.

the duut:ozm{o' rq,ul.x.mxuon were x"‘uc.d on the b.ms
~. -

BN

dvilable, wherein

of dixcringy HION /\i' llu:

Jresent -

bz ’n.mw llu. {: uml

.

-“\

HIXS) l‘c].ll(.ll tu the

af gory in wlnch ily Pxo;cct bcc'\mt, part Dflhc xcpuLu vamcmi Budpet

of unrm)yu,s wcu. upponucd

Ic.ucd to. Lhn caoc of /ulcmar Ali .Bhutio Vs* The

and the” poq were crculccl Ihousmd:.

ruun..[ these posts, 1[(, re

. l]ON‘ltllStclnd

Cfi nc'ng although suﬁumg from an’ cuomous

a.

SLstalmblc on other g1ounds av

.

S’la:a (PLD 1979 SC 741) dnd subriiiled llml

a 1<:v1cw w.n llOl)Ub'lhdb](.

‘ng error bcmg aprarcat lon’ ﬁcc of zu.oul, iff judgment of

assumption of facts, was

mlablu on wcord !

*

\(‘}5“9

’
- .

21 II fiz S. A, Rchmnn

O ASCY apprared on bhehalf

Responde m(s) in Civil App( al -Nos, 6-P/2013 and.on behaly of all

174 puwm who%weric 15>u<.d noucc vide ledve gxauung

order dated
13.06.2013. He submittz d thm various chulauaauon Acls Le. KPK Ac!noc

le bczvmts (chufaucahou of ,erwcus) Act, 198’7 K.PK Adhoc Civil

Sewants (Regulamatlon of Semces) Act 1988 I(PK Employces on

Contxact Basis (Reg ulmcatlon of Scwxccs, Act 1989 KPI(~Employccs on

Conu act B:_sxs (Reg}.lanzatxon of Se"'lzccs j (An‘cndment) Act 1990 KPK

" Civil Scrv.ml.‘ (Amandmmt) Act, 2035 I\.PI\ meloyccs (Regulam/auon

of Snvnu.) Act, 2009, were pxmnull,.m,d o 'Lbulunzc”llu

.

..(.lvxu.s of

contn.cl‘ua' c lplOVCCS The Respondents, mcludmg 174 to whom he was

leleLnlm!' “Were

appointed. c_mmgwlu, yeur 2003/2004 and thc scrvices of

" all the conl actual cmplo"r'cs ‘were chularmed L!uouvh an Act of:eglshtu"r'

Tie. I\PI\ Civil Sf'w.mt.,

'’

( l‘umndmm ).{&m 2 FS and thc KPK Employccs
e

Court Associate . . ¢
,?mcrame Cm:rt of Pakistan !
l"Famalwd -

Ay Act or Swlute of 1lie:

.
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(l{t.uull'u slion of ..(xwu'.) /‘,(L 2009, ROl uj')p!n'ul;lu W present

o =,
‘1‘/

Rcsoondcmv He rz rmcd to Scmon 19(2) ol" llu. KPK Civil .,crv s Al

I"73 wnu.h was subsutulcd wdc IQ‘K Civil Scrvants (Amcndmcm) Act

2005, provides thag “4 person lhough & lected Jor appointment in rhe

\

prescribed menner (o g

\

service or //os on or aﬂt.?-\ lhc i day of July, 2001,

till the comn'ercemert of the m:d /lc.! bt a/"pom{mcnr or' comact basis,

>

shell, with efject from the. commencemer't of the said Acr be deemea' (o

have been aapo inted on rer/u/ar basis lw.ubcrrno ic, vxdc Nol'ﬁcc.uon

ddl(.d ]1 10, 1925") g by mn, C;Gvunuuul oi; NWJ [' thz‘, Guvcmur of

’Kl‘!\ wag plu::,‘.. dio c'u.,! e l]u. “On 1 futm Wn!u M.mu;_,ununt Duu.lm ate”

15 -an a*t'\chcd D\.pax tment of I‘ood ix;ruculluu, Live

Dcpaitmenl Govt. of NWF P, Mowovcr, it wis .Llso cv:d< int ﬂom the

Nouﬁcatlon dated 03, 07 2013 that 115 cmploycce 'WCI‘L 1cgulauzcd undes

. scctzon 19 (2) of Lhc Khybcr Paldnunldnva CmI Scwants (Ammdmenl)

Act 2005 .md chulamauon AcL 2009 from.- thc dafe of thcu‘ initial

.

, :t was o Daxt dnd closcd lunsacuon R%mdm{,

appo-nlmcnl Tnucfom

*

summaries’ submutcd to 1l1c Chlch'mSlLI 101 crealion olfpos s, he ciunrbd

that |t was not onc fumm'uy (as suted hy the ic.:mnl /\clc!l /\(lvru ke

Gcnual leI\) but three summaucs wbmmud on ll 06 2006 04 01.2012

_and 20.06. 2012 1cspccuvcly whucby totaI 734 dlﬁcrcnt posts of variovs’

3

cau.gom.s wCere r.'culcu for these unp!oyc.u I‘rom‘lhu rc;,uluf budgctlary

ﬂlloc:mon Evcn duough the - thlrd summary thc posls wcnc cncalcd to

oo .. regularize the cmployccs in oxdcx to implement.the judgmcms of HMon’ b!r
!

& . 7w Peshawar High Court datcd 15. 09 2011, 8.12.2011 and Supwmc Court of

" Pakistan dated

N/

-‘,xpre’nc Coun of °akls!3n
l..lnn.')ad

storlc ‘.nd COODL r.lmm .

N

i
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1 N - e . -
recrujted through Kpy Pubiic Scrvidc:,('" O misston g the Pyblic Service
Commission is onl Yimeant to recommend th.c Candidateg op regular posts,

2.,

~hat there wis one pout of
N -
" Accountang which hag been creared and that the Rcspondc;nt, Adnanullah,

T was the only Accountuny who wag WOrking theye. He Conlented that, even
5, ) )
otherwige, Judpgment

Tuted 21.9.2000 iy Writ Petition 1\10.59/2009, wus not
Questioned befope this Court apq the same g altnine {inality, 1,

Ii.u"lhcr
: .. submitted thye
R 1

.

Mr. Ayup Khan, Jcarpeq ASC, appearey in CM.A 494.
. ”» .

P/2013 op behalf of tmployees whose-services might be affected (1o whom
notices wepe

ting order daied

i
. !3.06.2013) und

udopted the ai‘gumcnts advanced b

! s
Y the scnior leamned
counscls incl;lding Hufiz g, A, Rehimyg,

'24.’ Mr. Tjay Anwar, learne, ASC, appeared in’ C a4 137-1"/2013
l .
No. 2 1o 6, CPS'.526~1P {0 528-P/2013 fo Respondents 14

for Appeltant. i Civil Appeal No.6¢s-2/20; s (IR) und suppm

ilted that he
chulurizuii_mr Act ol 2005, Is applicab)e 0 Dis cage und if benely jg ‘Biven
1o some employces (hen

in light of t

he judgmen of Lhis Court titleg

Cm/arrr/mm/ 0
S nment o

had not taken any legal

Procecdings, -in sycl, 2 #sc the dictageg of justice
Eg ypal ) -
< . ) ) - e
] . . . -
]
CounAas Clats
St Preme Cayn of Pakisinn .
. e Ehimiseg s -
'
Yon [.." o --..\‘

Me. Iy, Al lézumgc’ ASC, Uppearing on behatt of qhe
' o '\\ ‘ 7
Respondent in Ca No.I34-P/2013, submitted

Yow,

P.34
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o\ c.inance demaxm L*n:y ibe be

be cxtcr!ded ;o others also. who m.y rof be ')afl'«ics to .t'nat iifigation
Caen, Tl . R - o
dpment 6f Dcsl"awa High Court wlnch mcludcd Project . ; AR

T

' Fuxthermorc, the ju

cmp!oyecs as defined undcx Sccnon 19(’1) oNht, KPK le bf,wants Act

\\ .

: 19/3 which wug suby lzlult..(l vu!c. I(J’l\. Cxwl buvau\ (Amc.ndmm') Act

7003 L Wils not challenped. Tn 1hr NWFP T"mployu- (Isr.;_mlunnuum nI'— '

Scrvices), Act, 2009, the Project employccs have been cxcludcd but ip

i~

plCSCﬂCC of the y'dgmcm delivered by thxs Comt, in the cu;cs-'of Govt. of

NWFP Vs, /fbdullnh Khan (rbza') and Govt. of NIWFE

P_vs. Kalccm Shah

(zbza) the PLSh"Wal Ihgh \,omt had obscrved th

at’ the ~szmiluriy placed

persons shoukl be co‘ﬁgidercd for rcgutnrizution. L e ST

28 Whiic A'LU!HL i vil /\nl_r.nl No.. 605- l’/?()IS lu, submitted

(mt in this casc the Appell: mts/ Pet 1t|0'1m< werc .lppmntul on contracl basiy
for a pcuod of one yw vide' Oldel dated 18.11. ?007 Wthh was

' subscqu(.nlly cxtended ﬁom umc to time. Thereaftcr, Lhc. seiviees of the

/\ppclfanla were terminated V!dl. notice dutud 30 05 Z(Jll i‘hc Lt,:urm:d

' ch:h of the Peshawar IIz[,h Court" xt,fuscd relicf o the n.mi)[()jccs and

observed that they were cxplcss*y cxcludcd from Lhc purvncw of SLcllon

2(1)(b) of KPK’ ('{cgu!arizanon of Semccs) Act 2009 i-Ie further
contencivd that the Project agamsf witich t'lcy weic nppomtcd hdd become

. pa"t of regular Provincial BLdget Thercafter, some of the cmpl'oyees' were

. , AU N .
wgu!anzcd whilce others were dcmcd, which madc out.a clcur cuse of

di::criminuliou. Two proups ofp SO mrnlmy plau.u coutd not be uwu.d

mad vs.

”'., dlfmcntly, in this regard he 1clz\d on the =udgmcms of Abdul Se

N

Courn Associate
prarne Counrt of Paldstan
; B /) tshamabad .

T . ../f

recra—h)

" P.35
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We have heard the' léam?:d, sz;" Officer as; ‘wcll as the learned
. ~ -

. ' ~ .
. ASCS, ‘representing the partics and have gone the ough the relevant lCCOld

\

wxlh their able assistance. The contmvusy in these casey pwot:, around the

g ~1sspc as to whether the Rcspondcuts are ;govcmcd b?’ the provisions of the

o

+ North West I';,"ronticr Province (now KPK) Employees, (Regularization of

}'f' Services) Act,. 2009, (hercinafter referred 0 as the Acl). 1t would be

relevantto reproduce Section 3 of the Act:
_ P

wa

) : 3 Regularization | «f  Services of  cerigin
empioyees.—All employees incluciing recommendees of
e the High Cour! appointed n contract or adhoc basis

and helding that post on 31" December, 2008, or till the

gL ‘commencenent af(lu.s Act sl be deemmed to huve been

-vahdly appointed on regu.ar basis hav:ng the same |

qualification und experience. ™
t

27 The aforesaid Section of the "Act reproduced hercinubove

clearly ﬁrovidcs for the regularization of the cmployces appoiﬁtc;l cither on
" contract bf.l‘SiS or adhoc basis and were holding c'onu"aét appoinuménts .on
31 December, 2008 o tifl the commencement of thiy Apt Admittedly, the
Respondents were appoint:;d\oﬁ ‘one year contract basis, which period of
their appointments was extended from tirc to timg and were holding their
respective 1;05:15 on the cut-of date prbvidcd i Scetion 3 (ilid).

y . 1 N ' ‘ . - .
28. ' Morcover, the Act contains a roon-obstante clause in Scction
h -~

.

4A which rcads as under:

Yda. o Qwerriding  cffect—eNotwithstumding  uny s
thing 1o the contrary confamcd in any ofher law or

me Court of Pakismfl
\ Is}amalmd

Tugrey

Your,

L TR36™
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rile for the- time- bezrg in jorcc the provisions. of -
this. Act shall have en. overriding ‘effect’ and the
provisions of any such lzw o0 rule (o-the extent of '
inconsistency (o lhn Act .slmll ciase to have effect”

- - T

-

The above Section expressly .QXClud(':S the ép'plication of any

AN

toother faw and deciees that the pw«ro:on., of the 7\

1}

“

wnl[ litve uvu’ndm

effect, being ,puml criretment, Ia this b;xulq,_;roum! llu, Scasen ol the

.

RLSﬂOﬂd"nlo Lq mrcI/ fastl wuhn' the .mﬂm of the: /\cl and ll:c I oservice:

werc mandated to be 1cgulatcd by thc provisions of the Act.

. i .
o

——

30. Ii is also an admul-cr fact that 1I1c Rupondcnl*' were

appomtcd on contiacl basis on ProJu.L posts but thc Pro;ccls, as conceded

by the tearncd Addit zonal Advocale Gcncml vrere fl.nded 'by the Provincial

, Govcrmm.nl by a!localmg m{,ulcu l‘iovmcml Budget prlm lo the

promulgatlon of the Act. /\!mosl all the Projects were! bmuL,ht under the
B

1cgu]:n Pnovmcm] ]udgct .Jc:hcm\.\ by lllC (‘ovcmmc.nl ol KI’K and

sumnwu.s ‘werc appr ovcd by the (,hlcf Minster of the KPK For. opcmtmp

the Projects on pczmancnt ba51s Tl*c "On Farm-. Watc1 Managcment
W

PleCCl“ was brought on the 1cgul..1 side.in the ycar 20(16 and the Pxojcct

as declared as an. auachcd Dz.pa: tment of the I ood /\[,m ulluu. Lwc..,locl'

.

and Co-0puauv& Departrdent, 'lec.wuc orhcr PrOJu;L;«wcn. a!so br0ught

R

under the u.gular Provincial Pudget Schunc Thmcf‘ozc scrvices of the
Rcspondenls would not bc af{'r,ctcd by the langua;,c of ?ccl:on ?(an) and (b)
e of the Act; whnch could only bc .mrf cled lf the PlO_jCCtS WClC abolished on
the complutton of their prescribed tepure. In the cases in hand‘ the Projects

mitiglly were introduced for a spedificd time whcrcullcn they  were

transferred  on permanent  busis ‘ty Jlld(,hllb t]u.m w1lla vamcru
l‘fg/

Count Agsociale
’ Ercnc Céurtof Paklstan:
- } atamabad

/

et 4 meceerames ) ae e

B
T A e ke i

-
a
>
e b
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s
1
f
’
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+* Govemment depa
. ;‘ /v.g . .

:.zgilin:;g the posts ereated by the P

rimeats, The employecs of the samie Prgject-were adjusted
G ) . .

rovipciat Government in this behalf,
;‘ » o ——
R N The recond

Surther- fescals that the Respondents were
S P . o~
- appointed on contract basjs and were in cﬁm]oymcnt/sewicc for scveral
[IS

- years and Projects on which ihey were appointed hiye ulsg been l.ukcn on
... the- regular Budgel of the dovermncnt, thercfore, their stat.u‘s s Prajcct '
‘ ._cmployccs,l;:us ended once their scrvices 'wv.rc transferred to the different

attached Governmet: Diepartments, i, ":.l'lﬂ!*l of S‘cction 3 ol the Akt The -
Government of KL was nlgo obliged o teut the l(cup-uudcul:; al g, ny il’
" carnot ddopt policy of cherry picking to 'r"cgn,ll:n'i'/..c the employcey of

~certain Projects while terminating the services of other similarly placed
: employees. ’
'
‘{. ' ' - : . ' ;
LN 32 The abdve are the reasons of our short order dated 24.2.2016, . :
T e .
; o - Which reads as under:-
it’f;:t} . . . .
‘_‘r “Arguments heard, For the rensong to be recorded )
[ ) © o+ separately, these Appeals, cucept Civil Appeal No.605 of !
!,“ . 2015, are dismisued, Swdgincal i Civil Appent Nu.6us
Aoy 072015 is rescrved” :
T. . L . . oy ...............1:. . .I
o 5d/- Anwar Ziheer Jamali, ¢y . - <
a

: f

s {mﬂ"_’

e M2

o Sd/ Mian Saqib Nisar, ¥
Sd/- Amir Hani Muslim,J
- 3d/- Igbal Hameeduyr Rahman, §
Sd'- Khilji Arif Fussajn, 1
Centifyto b 1

LTSN

. i . , ) : 4

o o1 ) . A ount Assofiate
¢ Islamabad the, , }u fems Coul i Pakisian
p 24-02-2016 - : " Islamanad
A Approved for reportiag. ;

<. 3
% . 7 "

s i~ \

. v 5

A C e )
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IN THE HON’B ¢

~In Re COC Noll_| X8~ /2016 A4
~ la WP No. 1730-02014 n

o

RN

adeem Jan 'S/ A’ydb' K
awarand others,,

' Muhammad N

nan --I*\/(i FWA- Ma.le,
Di:;l#‘i(.'t':P(::Sh

- Pé‘t)‘ti'ovners

S T e .~ VERsus. - b
| -Govt of '-,,K'hyb_é‘r .I'Ja!{l:;]'u_nl<hwaL ]
Ifare Dept"t,,fl(.l)‘:]('iﬂ-gju.g;e No. 125/1, Street.f
‘Offilcver’stélonyiPeSh_a‘\'/var. B ' |
.Th'e Director Gen,ér
Deptt, F.C Plaza, Surich; |

L. F_a{él .‘Nébi,"Secr.étary to.
| Pobulatibn We
No. 7,“VD':"éfens.ej |
IR . 2. Masood "Khva‘h,. al, Population Weﬂiare,'.‘if,,:
S ‘ Mri l\/]a;jid"i-%(_‘)_;:}'d; P(-_'-shAaw_ar. |

: : . . . Respondents :

P39

APPLICATION FOR

- __INITIATING

S . - CONTEMPT. OFCOURT PROCEEDINGS
,, - o © .. AGAINST THE RESPONDENTS FOR
AT ' ELOUTING THE oRrpegs OF

AUGUST COURT 1N W, pif 1730-F/2014

o o DATED 26/06/2014.

RESPECTFULLY. SHEWETH.
. !

U 1. That the petitioners had filed a w.op y 1730-

P . ' N o
P/2014, which was allowed. vide judgment and
ord‘er .da‘l:(-}d. 26/06/7014 by .I‘hi'.

:n..,} i . . .

s

ASTNSN Cinrt,

(Copics of w4y

O-IJ/')_(),‘J.II and ¢

\
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2 That "as the ?espondems were reluctant in"

-

nmplementmg thL Judgmen‘t of thrs /\upust Court

lILlOn( ‘s W(‘

50 th ne ro (onslrmnm} lo I'il(' ‘@OC o

'~-N0 A 4/9 P/2014 for mpiomentam)n oi le :

Judgment dated 26/06/2014 (

!

Coples of COCu‘

4"’9 P/2014 is annexed as ann

-

exure ”C”).

3.

fhat lt was durlng

the fip-‘eri',de%{ ¢y of cock a7g. |

P/)Old Lhat an

c‘spond(‘nts m uLl( r vuolnlig')rr-to

Judgmenl and order of t‘us Aupust Coun mado '

1

advert sement for fresh recruntments

!'his iil'egafl .

rnove “of the respondents

|
petmoners to ﬂle C. Mh‘ 826/2015 for s,

constrarned the'j.

uspcnsnor )

of the recruntment process and after being halteq -~ -

by this . 'August

_Court,, once

S 98BN madd -
L. ~

advert'isement

' vrde darfy

Mashnq dated

22/09/2015 and dady Aa)

dated 18/09/7015 :

- Now agam the, petutuono

rs moved another CMm|:
for susbé’nsionr (Copie

S of C. M H 13)6/201 5. ‘nrl of

i
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IN THP ION'BLE PE CHAVVAP riIGH COURT Pt&.HA\AEKﬁ'

N W.P N&T1730-p/2014 ,\'

Respe¢tfu/l-y L%hﬁWG’Ch,‘

_57 57 @}j j“.

P

a (. i‘
InhoCQCI\ _§ { - W/aOlG _ %))/]* [

In COC No. ]86 P/2016

f\/it.!hammad Nadoeom

istrici Pc‘shawar and o(hors '

v

S o Pelitioners .
] . . : e - .

VERSUS

3

Fazal Nabi acc.elary lo Cov or '<I“y|>m l)ukflllll’}khw(l

Population ‘Welfare Deptt, K p, K House No. 125/11, Sl:rtr(:-t,

No. 7, Defmse Ofncnr S Colony Resh

?IWII'
‘ | | | o
A . - - hespondcnt"*"-_:;

| APP.LfC/-\TlON'.;. ro:z o n\unmwc &

" CONTEMPT OF COURT PROCEEDINGS~

‘AGAINST THE RESPONDENT - fFoR :
FLOUTING THE ORDERS QF THIS AUGUST |
COURT IN V\/P# 1730- P/zom___g&_:r__g .
26/06/2014 & omper LDATED b

o . 03/08/2016 I CoC NO.186-P/2075

7 ThH 4 Gty b G @ « (3.
P/2014, which waé aHowod vide Judpmml and
|

ordor dnl(‘(f 26/06/2011 by this, Augut Cour,

(Copy. of Crder daved 26/06/70 HM:J(M
Wr\rr\\/\ tth ae AP A -, . e ]

I\"\

an- Q/o /\yul) Khan 13/6 IVV/\ l\/'nl(:,.g' o
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-"lhe pY‘nDP e.np‘oyces, of ADP Scheme ‘titled “Provision  for Populunon Welfare

Nl SOE. 'P\OD; d- 9/7/2014/HC - In co'nplmnce with the jucgmenls of the H0'1 "abler

ubject'to t:.e fate of Revie: v'Pcuuon :
. L]
panding in tive August Supreme Court of Pakistan.
o SECRETARY
, o GOVT. OF KHYBER DAKHTUNI(HWA )
R ’ t o POPULATION WELFARE DEPARTMENT -
Endst: No. SQC (PWD) 4- 9/7/2014/1 IC/ Da'ie eshawor the 0“"' Oct: 2616, P Y
Copyicr mwrmauon & neccssary acl{f‘n tG the: - - ' . :

BPx MO, Tzadeen 85 Ot
. [ )

. b ‘, o e .
o '\

GOVER MENT OF"KhYBER ﬂA‘(HTUNKH\NA
POPU LAT!ON WELFARE DEPARTMENT

) 62 e Flnof, Abamw:uKnan Mul’iplex. ci:. scerctariag, Pcahowaf S

-\.t\.' - . - ) : . - . -

=1

N Dated Pesiawar the 05" Ocluln.u, 2016

L ]

°esnau~:r High Court, Peshawar oawd 26-06-2(014 iAW, P No..1730- P/ZOl/ and. August .
£'Pakistan dated. 24-02- 2016I oaS>ed in Civii Petition No. 496-P/2014,:

Programme in K‘wber Pakntum(hwa PLENE 14)". are. hereby reinsiated against tne -
sanctioned regular pOSLs, with immediate eﬁcct

[

Accountam Generai Khyber Pakhunl hwsa. . .
Director an‘.eral Po,:u!auon Welfare Khyber Pakhtunkbws, ?eshaw

noose wope

District Popukatlon Weliare Officers in. Khyber Pakhwnx"\wa
District Accounts ofiicers in l\hvber Paklnuni'hwa
Officials Concerned.

A
5. FS tc Advisor 0 the CM for PWD, Khwber'Pakhrunkhwa, Peshawar. “
7. PS to Secretary, PWD, I’hube:-?.akhtunkhwa Peshawar. o
3. Registrar, Supreme.Court of Pakistan, Ics..mabad T
9. Registrar Pashawar High Court, PeSh‘l"vd' '
10 Master file. . '

S u@/"‘"’/fl; RN
. ¢
SECTION DFFICER{ESTTY. B
. PHONE: NO. £81.5223823 .




Tt o
’ :i ¥R SrHa g TR I(‘i P(ﬂ’i L-\'Hi)\ W u\,]\‘f\." GIFICER (,I{EI'RAL. e
. F.No, 20 2016: \(lmu ' Chitral duded 24™ L)ctubt;lf,?,l)iﬁ. B
N o DFFIC ”T (')RDI'CR
In complianee with Secretary” Government I of I&hv.)u Pakbtunkbwa Population
Welfare Do parinent Office Order. No, SOIPWDY-9/72014/HC dated 05/10/2016 and the
Judgments of the Honourable Peshawir., High court, Peshawar dated 26-06-2014 in W.P No.
TP and August Supreme Court of T’“u\:s[au aated 24- 02-2016 possed i Civil Petition
‘ No.A496-P/2014. the Ex-ADP Cmployees, of ADR Schemes titled “Provision for Population
i ' Wellare Progriany o Khyber Pakhtunkhwa QUEINT e hereby  veinstated against the .
| - sanctioned repular posts, with immediate effcer, ¢ ul)p*f't lo the !atn, af teview petition, pending in
the "Asugust Su preme Court of Pakistan (vide capy eaclosed). tn the tght of the above, the
f(‘”xn g fempargry anm” is hc:d)- made with immediaté: € lwl and Gl further ordey;-
S R l’l.uL of i’{htmg'_ B} i\un.u‘k.‘-s" ]
T Sheh » FEWC OQuelwe - o '
L Haji Menn WW_ - TFWCGufii .~
I I hadija Bidi FWW FWCBrep
Bobina f1ibi - FTWWwW FWC Chumurkonc
S UNahida Tusleem FWW ‘ \’»_'rmm for osting
_~_.'_'!_._.;...‘.{'.\_1M bibi FWW T FWE Geer "
T __f el U Bisa 'E?:‘_A_’W_ FWC G Chasma |
$ Suliby .hor TWW W E Bresligram . '
__f/_w__‘ ) t}\l 1310i FWay FWC Madaklasht V
10| Shalinay, Bibi NoZ | By FWC Arkary. - ‘—""
LT <_,=_3>_1m.-4- Bibi JAWW FWC Merapram.2 | i
RN B FWW FWC Kosht l
I SWC Tarcheen
B R - e e e | )
i l damshid '\iul‘j.l;i‘w* IF'WC Guft . :
BN uu.ull o z*\’\“‘(.uund kone
' o .\l ('Lui \‘.’Ll»l_}_!&__“_*_ FWC /\t'u_:_(lu T N
7 L shaukad Alj TWe H]T'Qnmg,mm T
51 shoujur Rehrian WA »’I) W Kosht
Anis Afzal FWAM) | FWC Mudaklusht
| Suif Al CLEWAGD T TEWC Oucha
e <l __ I Mubammad Rali | FWAM) I FWC Arkary -
Shouja Ud Din FWA) FWC Rech
' 23 Sami Utlah FWAM) FWC Seenlasht
24 Imran hussain V0 FWA(M) FWC " Baranis
25 | Zatar ks b [ i"'W/_\(\H TWC G, Chasnid | g
261 Bihi Zaineh TEWAW FWC Seenlasht _ '
27| Bibi Salyea L}}{_(\(!) FWCKosht ' ”
28 | Hashira Sibi FWADY | RHSC-A boani 1
. |29 | Bibi Asma ' CWAQMY | FWC Breshgram
: 30 ] ‘Iam.i - LIPWAR TFWC Arkaey
i | ]W \U) W Roeh _ T
\ ‘ W i"“-\/(" 131'cp T
\
3
.\
Py
\u\. V. -d
| . ' - |
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o
f\!_\lll’hl /m i FWAF) PWC Ma‘imi } j
1 Zarila i}ibl S r\\"{\(i ) RESC Chigsal _
Nusim TTTTITWAQLY FWC ‘\/laddlxlasht__'_
Akhtar Wali TChawkidar. | FWC Oveer =
Abdur Rehman Chowkidag’ | FWC Arandu i
Shokorman Shah. Chowkidar . FWC Arkary
Wazir Ali Shah Chowkidar | FWC Quchu , '
Ali Khan Chowkidar' | FWC-Harcheen _ ‘
47 | Azizullah Chowkidar | FWC Bumburate J
4§ | Nizar Chowkidar | FWC Kosht.
49 | Ghafar Ri‘rl—ll Chowkidar | FWC Guili -
50 | Sultan Wali (“hov\kidar. TFWC G.Chasma
ST | Ml.hamnmd Anmin . TWC Madaklasht
52 | oharil TFWC Chumurkone ]
53 | ¢ ._,‘anu When | Ch THFWE %rgwlﬁrqm e
54 “Talar Al Khan Chowkidar | FWC Brep ~
‘;5 | '\1\41\!‘.1 Sndu L Ayt lulpu F'WC %L,cnldshl .
6 | Kai Nisn Ayw/Helper | FWE Rech e
57 | Bibi Amind Aya/ticiper | FWC Gufti
| 58 Farida Bib Aya/Helper TWC Bieshgram
159 Benazir T Ayw/Helper | FWC Oveer
160 1 Yedgar Bibi ) Aya/Helper | FWC Booni .
& Nazmina Gul Ava/Helper | FWC Madaklasht '
62| MNahid Akhitar Aya/Helper | FWC Ouchu
{0 Biesdcha Aya/tclper | TWC Arandu
G4 Gulistan Aya/telper | FWC Ayun
5Lk 1‘9_01 Misa Ayw/Hoiper | TWC Nagpar
066 LK s 3ibi Aya/Helper | FWC Harcheen
(\/‘ N qa‘dlgju Akbar Aya/Helper Waiting for posting '
”:’_ 3ibi Avaz, | Ayd/Helper TRHSC-A Booni
69 | Khadija Bibi Aya/Heiper | FWC Arkary
' : o
) /)
/ 4 ol ‘F’ﬁé

Casy forwarded to the:-

1). IS to Director General Population W
for favour of information please.”

. Dreputy Director (Admn) Population Wdi
for favour of information please.

_All officials Concerned for inform tion and wmplum.
_P/F of the Officiuls concerned.
. Master IFiic

/ e e B

L
Distrwt Population Weifare Officer

elfare Govemmem of Iulybcr'Pakhtunkhwa, Peshawar

are (mvunmml o[ Kh vher Pakhtunkhwa, Peshawar

Chitral.

el
7 c‘

stion Welfare Officer
Chitral.




69 - /\V\f ‘// v

The Secretary Population Welfare Departmc*at
Khyber Pakhtunkhwa
Peshawar '

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With profound respect the undersigned submit as under:

1)

2)

3)

4)

5)

That the undersigned along with others ‘have been re-
iistated in service with 1’nmedlate effects v1de order dated

05.10.2016.

That the ur;delrs‘ig!zed 53‘4(1 other 'ofﬁcr:tais were regu!arized‘
by the honourable High Court, Peshawaf vide judgment./
order dated 26.06.2014 whereby it was stated that petitioner

shall remain in service.

That against the said judgment an appeal was preferred to
the honoumblé Supremé C‘ urt but the Govt. appeals were
dismissed by the larger bench of Supreme Court vide
judgment dated 24.02.3016. |

the seniority is also u,qum, to be reckoned fror%@ da

regularization of project i nstcad of 1mmcd1ate(§ﬂcct

That the said principle has been discilsSed in detail in the

judgment of august. Supreme (,ourt vide order dated




~6)  That s¢11d pnncxplcs are also 1cqu1rc to be follow m thc

" ;_._i'pic 'nt“casc in 1hc liohl 0f 2009 SCMR 01.

lt 's"'-th(,rdorc, humbly praycd. that on acccptancc of‘ .

"‘ ."ihls appéal the appllcant / pctltmncr may gracnously be -

hom thc d‘xtc of legulan/atlon of prOJcct mstcad of_i;_,l,._, -

lmmcdlatc cﬂcct

Youré Obcdicntly, - =~

d d/L/*—/ f:
Shahnaz Blbl 1) -

Family Welfare Workcr f‘
Population Welfare Dcpartmcnt

R

Chitral Cema

[)atcd: 02.11.2016

lallowcd all back bcncfits and his seniority be rcckoncd
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- DISTRICT NOWSHERA -

 POPULATION-WELFARE DEPARTMENT '

IR

 Mo. o1 8-00000’6"3
- Personnel No. 00679554
: Office. POPULATION WELFARE NOWSHERA

-

,, J q
B [ st

) Issuing Authority
| SERVICE IDENTITY CARD

| Father/husband Name: ASARAF“ UD DIN

~ CNIC No. 17201-6530003-9  Date of Birth: 15-01-1991 |
}

Mark Of Identification: NIL

|
i
!

Issue Date: 26-10-2014 Valid Up To: 25-10-2019
Emergency Contact No: 0313-9191372 Blood Group: B+
Present Address: ASHOOR ABAD AMANGARH TEHSIL AND

DISTRICT NOWSHERA

i
|

i
{
{
Note: For information / Verification, Please Contact HR-Wing Finance Department. { 091-9212673 ) {

I IR -
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- INTHE SUPREME COURT OF PAKTST AN

l
( Appcfhtc. Jun.sdn.tzon) i
i .
R PRIESINT: ‘
JRE MR. JUSTICE ANWAR ZAHEER J;\MAL[ 1y - "
i MR. JUSTICE MIAN SAQIE NISARC - - Y B
o MR. JUSTICE AMIR HANI MUSLIM" -~ .« ° g :1 \
1 - MR.JUSTICE IQBAL HAMEEDUR RAHMAN S :
it MR. JUSTICE ICHILJI ARIF HUSSAIN
CIVIL APPEAL NO.605 OF 2015

(On appeal aguinst the judpgment duled 18.2.2015

, Passed by the Peshawar High Court Peshawar, in L . o o
K . Wril Petition. No, 1961/2011] ‘ .
' Rizwan Javed and others ‘ e A'ppclla.:ms“ ‘ S i
‘ | VERSUS S S
. Secrutary Agrlculture Lwcstock ete - ... Re_SPc'jnd_cms &
. Forﬂrhc’/\ppcll:lm: : M. Tjaz Anwar, ASC . o _‘ ' ‘
: - Mr. M. 8. Khattak, AOR : PN
~For the Rcspoﬁdenm - Mr, Waqar Ahmed Khan, Addl. AG KPK ‘ ;o .
Date of hearing 24-02-2016 _
r . . : i T . . . ,
| . - OBDER . ol
AMIR: ITANI MUSLIM, J - 'lhis Appeal, by leave of the - FI i
" Court is dirccted “against the Judglm.nt datcd 1622015 p asscd by the I
. P ' L
lxcsde'u lhﬂh Coun PCSded[‘ whcrcby the Writ Petition filed by the
s A
I
: y Appcliants was d15m1sscd : L _ b o
' ‘ | b Y
2. “The Idcls necessary for the - present plocu,dmz,s arce.that on P I
25-5-2007, the Agriculture Departmcnt KPK got an advmttscmcm P v
puollshed in the press inviting applxcatl ons agamst the posls mennoncd in
: i
o thc advcrtnscment to be ﬁllt.d on conu]'act basis in the Provmcml Agti-~ :
' |
: dusmc.ss Comdmauon (,Lll {h(.rcmtlﬂcr i‘gfcrrcd lo as ‘the C;ll’];-']“w £
S R
’ /\pp«.l:.:[nt:s alonpwith othcr:; applicd :l;;,:.linsl the various posts. On variohs :,!
. I | ]
. oo -
: -0 N
ATTESTED i
'
; 4
— |

PV ! NIRRT e
(>N B




(N

© L dates i the nmnu hof St.ptunbu 2007, upon the recommendations ul 1

Competcm Authonty, thc Appcll.mm wuc dppomLud against various pu.gh

m th(. Cdl 1n11mlly on contrucl basis f01 a pumd of onc ycar, extenda 1?1(.

‘ Ofﬁcc Order thc Appellants were grantn,d e\tcns'on in. licir contracts .f01

of the Appdlants was fmthcr extended for one more year, in view offthe

Pohcy of the Government of KPK Establishment and Adminiskru{lion

the rug’ular sldc of Lhc budrrct and. the l"umncu Department, Govt. of KPK

,._ugr(icd}o create the exnstmg‘posts on regular side, However, the 1’ Ojk'.Cl

- j's"crvices' of the Appcllan'gs wlth effect|from 30.6.2011.

Sh3L lhe Appullmts mvok(.d the constitutional Junschctlon of the

and this Court.. The iearned Pcshawal Ihgh Coult dlsmmscd Lhc, Writ

s o |
l!g !

Dupamlwnml bduuon (..ommmu. (DI’C') .\ml the approval ol the

. |

subjgcl to smsfwclory erformancc in thu Cell. On 610, 2008 thlowhhn

i
Y

r

thc ncxt one year. In the year 2009, the Appellants’ contract was aéaixu

AC)\tCl'ldbd for ’\1’101:1'161 term of one year.| On 26.7. 2010, the ‘conuacludl Lcrm
. l.

Dcpaumt.nt (1\001114110:1 ng) On 12.2.2011, the Cell was converied to

%—Mmagcpo_f the C(;ll, vide order dated|30.5.2011, ordered the tcrminmion of

v

' F

_ carncd Pcshawar ngh Comt Peshawar by hlmg Writ ’“t‘ition
No. 196/”011 awamst the ordcr of thelr termination,’ mainly on the ground
that many 0thc1 unployccs wokag in dl['fercnt ploiccts of the KPK have

b"cn 1cgulanzcd through dlffment Judg,mt,nts of the PCS]ld\Ndl Hml Court

,Pc-:tition of the Appellémts holding as undcr ;-
w6, While coming to.the case of the petitioners, it would
reflect that no doubt, they were contract (,mp1oyu.b 'u.d were

also in the field on the above said cut of datc but they were

project employees, thus, were not cnntlt,d for vegularization -

of their services as explained ubovc The 'ml,ust Supreme

Court of. Pakistan in the case of Government of Khyber b )

Wt
¥
t
t

o ATTESTED. |




——

6%29

Vel /U'ru alegre, Live Stock aned_ Cooperative

Dt')mrtnu_n! lllrmmh 1/. Su'r‘r('lnry ared others vs, Zdhoind

Din (u:r.’.urmllmr_((,z\'ﬂ Append No,GR/201 decitted on

24.6.2014), by (h-.lmym hing e cases o Govermment of

TP vi Pbdulleli Khar (2011 SCME 98Y) and
(;m-('rmu('n((fﬁ' NW/"]’ (now KPK) vs, h/u‘(-l m Shat (2011

SCMR 1004) has categorically hcld s0. The concluding pma
of the said Judgmeut would |cqu1|c reproduction, which

reads as under: - -

““In view of the ciear sldlulory prowslons the
respondents capnot scek rcguhr:unon as they were .

* admittedly project cmployccs and thus have beep
~cxpressly  excluded fromi  purview of tht
Regularization Act, The appeal is therefore allowed,
* Uy impugned judgment is sel aside and writ petition ! 4
“filed by thé respondents swnds dismissed." i
1
|
'7. - n vu.w ol the above, llm pullmnu' umnol seek I
. :ugul.\n/alton being project L.I\I]‘)II’J“(.L which have hccn }
t.xpu.ssly cxcludcd from purvxcw 'o! the Rb}:uldllmllon Act. 1
Thus, thu mst'mt Wnt Pt.tllnon lbcmg devoid of merit is l '
Imc.by (lxsm\s:.ul ,
S L [
'-'4. Thc Appellanls fled C1v11 Petition for 1cavc 0 Appc.atl

: .No 1090 of 2015 in whlch lcavc was g,rmtcd by . thxs Court on 01.07.2015.

IjI'ence this A_pgeal’i. _

ad

5. L We have heard the learned éounsel for the Appcllants and tly

[¢]

. learned Addxtlona Advocwtc Gcncral KPK The only distinction between

i

111» case of th(, pxcsent Appr.lhmts and tlu. casc of the Rcapondcnts in Cn:i

=
—

A.ppeulb No. 134 P of 2013 LtC 15 llmt thc pxoy.ct in \\'h]ch thc ]ﬂt.Sb‘

l\ppcll.mts were appomtcd was taken over by the KPK Govu mm.m in the

=t

year 2011 whelcus most ofthn pIOJbClS in.which the aforesaid Ruspondun“s

were appomted were regulanzcd before the cut- -off date prowded in Nogth

)

U:

Wc.st I‘rontlel Province (now KPK) meloyccs (Rebulanzatxon of Serwcc.
!

Act, 2009. The. plcscm Appellants were appointed in the year 7007 ’or.‘

contract basis in thc project and alfter completion of all the rcqui‘suc codal
P
. .
. I
on . B : . ' ¢
glitics, the period of their contract appointments was extended [from

\
)

e\

LQZL |

PR 3
.




TCALuSEOS . : R
} o : . ) Co
. B ’ ) - } B
. .1! .!
3 ;

- tme to}tirnc up 1o 30.06.201 1, when the project was taken over by the KI'K ‘“
Governnent. Jt-appears that the Appellants were nol allowed Lo continug- {
alles I'I‘w. change of hands of the pro]cct. T~n:atcncl, the (Jr)vux"xnrwnl by cherry P

‘ , pl(,]\m had uppomtu different persons in pl.tu. ol llm /\ppdl.mts The- '
: : - case of the ;)res;nt Appcllants is covered by the principles Liid down Ly this
i | ‘ Cou"t in thei‘-ca'se’olf Civil Appeals No.134-P o' 2013 Cie. (‘~(.150vcmmcnl ol
KRN
{ ' KPK thou,gh Secrcmry, Agriculiire vs, Adnunullah and othcrs), as the
Appt,l ants wc.r(. discriminated against a.nd were dlsmsnmlally placed
_._:;‘- SR projccjt cmp_loy't:.cs. A N A ‘
r ‘ | T 9. { \;‘~/c; for the zlfoyrc.suid reasons, allow lhi.‘s'/\bp‘énl and sc;lv aside
o ‘le n;lpupnu Judumm The /\ppz.llunls shall be n,m*tuul in service rom
| . the .dﬁ;mc of lh-cir termination and are also held entitled to the back benelits
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

| pppealno. G0l ! )
géd’}’lhig ..... ﬁ/'g]' ...... PSSRSO .........Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, '
Khyber Pakhtunkhwa Peshawar and others....oo Respondents.

(Reply on behalf of respondéht No.4) !

Preliminary Objections. _ \

1). That the appellant has got no cause of action.
’ 2). That the appellant has no locus standi. ;
3). That the appeal in hand is time barred.. !
- 4). That the instant appeal is not maintainable.
Respectfully Sheweth:- |

Para No.1to 7:- : o

That the matter is totally administrative in natur!e.’ And relates to
resportdent No. 1, 2, & 3. And they are in better position to satisfy the

| grievances of the appellant. - Besides, the appellant has raised no
grievances against respondent No. 4. |

| : - Keeping in view the above mentioned facts, it is therefore humbly prayed
- that the respondent No. 4, may kindly be excludéd from the list of
respondent.

B ‘ ' - ' ACCOUNTANT GENERAL
: ' KHYBER PAKHTUNKHWA -

£




Before the Khyber Pakhtunkhwa Services Tribunal Peshawa

Appeat'f\lo ?03 . | A
..... /L/ MQ“?)chAppollant

-

V/S

Government of Khyber Pakhtunkhwa, through Cthf Secretary,

Khyu(. Pakhtunkhwa Peshawar and others........... '_. ........................................ Respgndents.

{Reply on behalf of rgzé;3o_1__wdent No.4)

<

F;?reii%ninary Objections.

v

b

) That the appellant has got no caj;;se of action. .
©2).  That the appellant has no locus stangi.
- 3). That the appeal in hand is time barred.

)

~

That the instant appeal is not mg}inta;inable.

'Respectfully‘ Sheweth:-

- Para No. 1t07 -

- That 'the matter is totally administrative in nature. And relates to
respondent No. 1, 2, & 3. And they are in better position to satisfy the

grievances of the appellant. Besides, the appeliant has raised no
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No. 4, may kindly be excluded from the list of
respondent.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA

talainast e lliRe S ST At LS




¥ - IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, 0
- " PESHAWAR | -
In Appeal No.904/2017. - -‘
Shahnaz Bibi, E.W.W -(B'PS—OS) ..... e  (Appellant
& | -

Govt. of Khyber Pakhtunkhwa and others .......... ) ('R':.espoh'denis)

Index

S.No. Documents Avnnexure . Page
! Para-wise comments [ 1-2
2 ' Affidavit o . : 3

Saghéer Musharraf - .
Assistant Director (Lit) - ‘.
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

e PESHAWAR. - -
In Appeal No.904/2017. |
Shahnaz Bibi, F W.W (BPS-08)  ...... e (Appellant)
o VS |

Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 5.

B o

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellant has come to the Tribunal with un-cleaned hands. :
That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

[\

Respectfully Sheweth,
Preliminary Objections.
1
3
4
5

Incorrect. That the appellant was initially appointed on project post as Family. Wellare
Worker in BPS-08 on contract basis till completion of project life i.e. 30/06/ 2014 under
the ADP Scheme Titled” Provision for Population Welfare Program in Khyber
Pakhtunkhwa (2011-14)”.

Incorrect.. The actual position of the case is that after completion of the project the
incumbents were terminated from their posts according to the project policy and no
appointments made against these project posts. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. I-Iowev_ér, they shall be re-appointed on need basis, if
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or The Departmentai
Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on current side foi applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the.project the appellant alongwith other
incumbents were terminated from their services as explained in para-2 above. -

The actual position of the case is that after completion of the project the incumbents were
terminated from their posts according to the project policy and no appointments made
against these project posts. Therefore the appellant alongwith other filed a writ petition
before the Honorable Peshawar High Court, Peshawar. :

Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate of
C.P No0.344-P/2012 as identical proposition of facts and law is involved therein. And the
services of the employees neither regularized by the Court-no by the competent {orun:.

Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the Department s~
of the view that this case was not discussed in the Suprerae.Court of Pakistan as the case

I




“was_ clubbed with the case’ of “Social Welfare~ Department, Water Management

- Department, Live Stock- etc: in the case of Social Welfare Department ‘Water
* Management Department L1ve Stock etc. the empioyees were. oontmuous!y for ‘the last

10 to 20 years while;i 1n thc case of Populatlon Welfare Department therr services pertod
during the pI‘OJCCt life: was 3 months to 2 years & 2 months

- 7. No comments.

8. No comments S

9.- Correct to the extent that the appellant alongw1th 560 mcumbents of the prOJect were
reinstated against the sanctroned regular posts, with immediate effect, subject to the fate

of re-view’ ‘petition pendmg m the August Supreme Court of Pakistan. During the period -
" under reference they have nerther reported for nor did perform their duties.

10. Correct to_the extent that a re-view petition is. pending. before the Apex Court and
appropriate action will be taken in lrght of the decrs10n of'the Suprcme Court of Pakistan.

11. No comments.

On Grounds.
A. Incorrect. The ‘appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan. ' '

B. Incorrect. That every Govt. Department is bound to act as per Law Rules & Regulation.

C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned

" regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan. ' '

D. Incorrect. The appellant alongwith other incumbents have taken all the bencuts for the
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate

© of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above. :

G. No discrimination has been done to the petitioners. The appellant alongwtth other
incumbents have taken all the benefits for the period, they worked in the project as per

‘ project policy. As explained in para-E above.

H. As per paras above.

I. Incorrect. As explained in-para-3 of the facts above.

J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pcl‘ldll‘lé s before
the August Supreme Court of Pakistan.

K. The respondents may also be allowed to raise further grounds at thc time of arguments.

Keep]

cost |

Secretary to t/ A Khyber Pakhtunkhwa Director General
Population Wglfare, Peshawar. : ~ Population Welfare Department
Respondent No.2 : Peshawar

[% _ Respondent No.3
e |

District Population Welfam-

District Chitral
Respondent No.5




IN THE HONORABLE SERVICHARIBUNAY, KHYBER PAKHTUMKHWA, ‘
 PESHAWAR. £

e e e e

Xl

In Appeal No.904/2017.
Shahnaz Bibi, E.W.W (BPS-08) ~ .......... | (Appeliant)
VS

Govt. of Khyber Pakhtunkhwa and others .......... : {(Respondents)

v i

Coud

I Mr: Sagheer Mushariat, Assistant . [DNrecior (Litigation), Directorate eneral of

: ' 4 M ) ~ ] Soa Lo -
Population Welfare Deparunent do sclemmly affirm and declare on oath that the contents of para-
X + P '

wise comments/reply are true and correct to the best of my knowledge and available record and

nothing has been concealed from this Honorable Tribunal.

’

M

Deponeat

sheer Musharraf
i.F :.}:L ., :...;’}‘ \, e
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Shahnaz Bibi, FW.W (BPS-08)  .......... ' ‘ (/i-\ppellant)
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S.No. . Documents Annexure | Page
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= .‘ _ - INTHE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
/,,:"/ . In Appeal No.904/2017. e o ‘
Shahnaz Bibi, F.W.W (BPS- 08) e, |  (Appellant) ‘
A&
Govt. of Klly-ber Pakhtunkhwa and others ......... (ReSpo.ndents) : ‘
Joint para—vﬁse reply/comments on behalf of the respondents No.2, 3 & 5. : -

Respectfully Sheweth, |

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaned hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.
On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare
Worker in BPS-08 on contract basis till completion of project life i.e. 30/06/ 2014 under
the ADP Scheme Titled” Provision for Population Welfare Program in Khyber
Pakhtunkhwa (2011-14)”.

Incorrect. The actual position of the case is that after completlon of the project the
incumbents were terminated from their posts according to the project policy and no
appointments made against these project posts. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or The Departmental
Selection Committee, as the case may be: Ex-Project employees shall have no right of
{adjustment against the regular posts. However, if eligible, they may also '1ppdlwy\ancl
epmpete for the post with other candidates. However keeping in view rcqmumcm*of the
[“"*epartment 560 posts were created on current side for applying to which the project
ernployees had experience marks which were to be awarded to them.

C;irrect to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-2 above.

4, Tn° actual position of the case is that after completion of the project the incumbents were
terminated from their posts according to the project policy and no appointments made
ag,dinst these project posts. Therefore the appellant alongwith other filed a writ petition
benore the Honorable Peshawar High Court, Peshawar.

5. Currect to the extent that the Honorable Court allowed the subject writ petition on
2§/06/2014 in the terms that the petitioners shall remain on the post subject to the fate of
(P No.344-P/2012 as identjcal proposition of facts and law is involved therein. And the
s¢rvices of the employees neither regularized by the Court no by the competent {orum.

~ 6. Currect to the extent that the CPLA No.496-P/2014 was dismissed but the Department is
of the view that this case was not discussed in the S Supreroe. Court of Pakistan as the case

[N
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was clubbed with the case of Somal Welfare Department Wate1 Management
Department, Live Stock etc: in the case of Social Welfare Depaltment Water
Management’ Department Live Stock etc. the employees were. contmuously for the last
10 to 20 years while i in the case of Populauon Welfare Department then services period
during the prOJect 11fe was-3 months to 2 years &2 months

- 7. No comments. -

8. No comments

9. Correct to the extent that the appellant alongW1th 560 incumbents of the project were
remstated against the sanctloned regular posts, with immediate effect, subject to the fate
of re-view petition pendmg in the August Supreme Court of Pakistan. During the peried
under reference they have neither reported for nor did perform their duties.

"10. Correct to the extent that a resview petltlon is pending. before the Apex Court and
appropriate action will be taken in hght of the dCCISlOH of the Supremc Court of Pakistan.

11. No comments. ‘

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan. ‘

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.

C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan. '

D. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy. '

E. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties. '

F. Incorrect. As explained in para-6 of the facts above.

G. No discrimination has been done to the petitioners. The appellant alongwith other
incumbents have taken all the benefits for the period, they worked in the project as per
project policy. As explained in para-E above.

H. As per paras above.

I. Incorrect. As explained in para-3 of the facts above.

J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending before
the August Supreme Court of Pakistan. | %*-

K. The respondents may also be allowed to raise further grounds at the time of ar guments-

Keepj wiew the above, it is prayed that the instant appeal may kindly, be dismissed with

cost! )

Secretary to t/ Bl Khyber Pakhtunkhwa ‘ Director General
Population W¢lfare, Peshawar. Population Welfare Department

" Respondent No.2 Peshawar

: Respondent No.3
(%/l/l/ b
o~ - J
District Population WeIfam

District Chitral
Respondent No.5
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In Appeal N0.904/2017. : | :
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Shahnaz Bibi, F.W.W (BPS-08) ~ ......... S : mppmmt)

Govt. of Khyber Pakhtunkhwa and others .......... ' (iR.cSpo,ndcms)
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1 Mr. Sagheer Mushartef, Assistant Direcior (L'-w aion), Directorate General of
| .
Population Welfare Departiment do solemunly affirm and declare on oath thar the contents of para-
wise comments/reply are true and correct to the best of my knowle_dge aud available record and

nothing has been concealed from this Honorable Tribunal.
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