s A
Fro-2 =- 33t

| St %555, emtouariy
et -t . s . o

= *,
S

4.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,
AT CAMP COURT ABBOTTABAD

Service Appeal No. 422/2022

BEFORE: MRS. ROZINA REHMAN, <. MEMBER (J)
MISS. FAREEHA PAUL, ... MEMBER(E)

7

Sh/ehzad Yousaf Abbasi S/o Muhammad Yousaf R/o Dalola
Tehsil & District Abbottabad.

...(Appellant)
‘ Versus
1. Govt. of Khyber Pakhtunkhwa through Secretary Elementary &
- Secondary Education Peshawar and three others.
2. Director Elementary = & Secondary Education Khyber
Pakhtunkhwa, Peshawar.

3. Assistant Director (Establishment) Directorate (E&SED) Khyber
Pakhtunkhwa, Peshawar.

4. Mr. Waseem Fazal S/o Fazal ur Rehman, Ex District Sports
Officer Abbottabad.

...(Respondents)
Mr. Muhammad Zareed Qureshi,
Advocate . For appellant.
Mr. Muhammad Adeel Butt,
Addl. Advocate General For respondents.
Date ofAInstitution ..................... 25.03.2022
Date of Hearing....................... 16.05.2022
Date of Decision....................... 16.05.2022

JUDGMENT

FAREEHA PAUL MEMBER (E). The service appeal in hand has

been instituted under Section 4 of the Khyber Pakhtunkhwa Service

Tribunal Act, 1974 against the impugned order dated 26.01.2022
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through which order dated 05.01.2022 has been restored with the
request that it may. be set aside and respondent No. 2 may be
directed to restore withdrawal of transfer order dated 26.01.2022,

and not to implement restoration order.

2. Brief facts, as per memorandum of appeal,’ are that the
appellant is serving as Assistant District Education Officer (P&D) in
the office of District Education Officer (Female) Abbottabad. He was
appointed as Assistant Returning Officer by the Provincial Election
Commissién for the conduct of local body election in Khyber
Pakhtunkhwa. Election Commission of Pakistan through its
notification dated 20.ﬂ01.2022 impoéed ban on posting/transfer
orders till publication of resuits of election. On 02.12.2021 through a
notification of Elementary & Secondary Education Department,
Khyber Pakhtunkhwa services of the Respondent No. 4 were placed
at the disposal of District Education Officer (Male) Abbottabad. On
22.12.2021 the Directorate of Elementary & Secondary Edu‘cation
Départment (Respondent No. 2) issued a notification through which
services of Respondent No. 4 were placed in the office of District
Education Officer (Female) Abbottabad, as ADEO (P&D) and the

appellant who was working at that position was posted as ADEO

(Sports) in the office of DEO (Male) Abbottabad as a stop gap

arrangement. On 05.01.2022 respondent No. 2 withdrew the transfer
order dated 22.12.2021. After that on 26.01.2022 re'spdndent No. 2
restored the order dated 05.01.2022 to the extent of appellant.
Feeling aggrieved the appellant submitted departmental éppeal dated
26.01.2022 which was not responded. He, thereéftef, filed writ

petition before Hon’able Peshawar High Court, Abbottabad Bepch,




which th-rough its judgmenrt dated 15.03.2022 sent :the petition to

Service Tribunal to be treated as an appeal; hence the service

appeal.

3. Respondents were put on notice who submitte:d their written

, |
replies/comments on contents of the appeal. |

4. After hearing the arguments of learned counsel for the
appellant as well as the learned Additional Advocate Gt:aneral we have

come to the conclusion that the appellant had challeng%ed his transfer

~in the light of a notification of Election Commissio:n of Pakistan

wherein ban was imposed on posting/transfer till sucl':n time that the

results of the election were announced. Now entire process has been
. I
over and ban on posting/transfer is no more !in place, the

government is at liberty to post the appellant at anyi place which it

deems fit. The appeal in hand has thus become infrbctuous and is
|

dismissed. Parties are left to bear their own costs. Coﬁsign.

5. Pronounced in open court in Abbottabad and giiven under our

hands and seal of the Tribunal on this 16" day of May, 2022.

‘{}{i )

‘ ; v _
(ROZINA REHMAN) (FAREEHA PAUL)
. |
i er (J) Member (E)
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Appellant alongwith junibr to counsel for appellant present.

Noor Zaman Khan Khattak, learned District Attorney for
official respondents No.1 to 3 present. Private respondent No.4

alongwith counsel present.

At the very outset learned counsel for private respondent
No.4 relied upon the comments already subrhitted by official
respondents No.1 to 3. Despite directions, counsel for appellant
did not gtyend appear before this Bench for arguments} Being
busy in august Peshawar High Court and then in some personal
matters,' junior to counsel is directed to make sure the presence
of senior counsel for arguments on the next date as the matter

is in respect of transfer and has been pending since long. To

come up for arguments on 15.06.2022 befdre D.B at Camp
Court, Abbottabad.

(Fareeha Paul) (Rozina Rehman)

- Member (E) : Member (J)
. Camp Court, AVAbad Camp Court, A/Abad
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13.05 2022 Nemo for the appellant.

Notice be issued to the appellant and his ~-c6unsel for
17.05.2022 before S.B at Camp Court, ttabad.

(Kalim Arshad Khan)
"~ Chairman .

17.05.2022 None for the appellant present. Mr. Muhammad
- ‘ . Riaz Khan, Assistant Advocate General for responldents

present.

To ‘come up for arguments before &.B on

19.042022 at camp court Abbottabad.

. (Kalim Arshad Khan)
- Chairman :
Camp Court Abbottabad -

19.05 2022 Counsel for the appellant present. Mr. Naseer
Uddin Shah, Assistant AG for the respondents present.

- Notice be issued to the private respondent No. 4 for

submission written reply/comments. To come up for

reply/comments as well as arguments before D.B on

| | 13.06.2022 at camp court AbbottabaQ -
i'

(Kalim Arshad Khan) ~
Chairman .
Camp Court Abbottabad




. ‘\
A ,‘. :4

-
Form- A
FORM OF ORDER SHEET
Court of A

Case No, ~422/2022

S.No. | Date of order Order or other proceedings with signature of judge or Magistrate )
proceedings

1 2 3 |
) |
1 25/03/2022 The present appellant initially went in Writ Petition |

before the Hon’ble Peshawar High Court Peshawar and the

Hon’ble High Court vide its order dated 15.03.2022 while treating
the Writ Petition into an appeal and has sent the same to this
Tribunal for decision in accordance with law. The same may be
entered in the Institution register énd put up to the Worthy

Chairman for proper order please.
WA
REGISTRAR «~

This case is entrusted to Single Bench at Peshawar for
: |7’ ﬂw preliminary hearing to be put up there on (.3, oS> oo
/\/Dvlf‘c.a be uset o e WM “"-J
b s dow-f?ej' \ . Q '

,

Looad CHAIRMAN




THE | PH: 0992.921055 ;

PESHAWAR HIGH COURT | FAX: 0992-91055
ABBOTTABAD BENCH.: R R SR _’j‘*“

- Dated Abbottabad / 7// %A /2022‘;5' '"

From: A
The Additional Registrar,
-Peshawar High Court,
Abbottabad Bench.

To, o
The Worthy Chairman, -
-Serviee Tribunal, Khybel Jl’.lkhtunl\hwa,

Peshawar.
-Subject: WRIT PETITION NO. 139-A of 2022,

_ Shahzad Yousaf

_ reereeseens .Petitioners
Govt. of Khyber Pakhtunkhwa & others. : S
" ' e Respondents .

Respected Si!r, .
§
"~ I am directed to forward hurerlh original writ petmon beari ing No. . |

o . 139 A/2022, utled “Shahzad Yousaf VS Guvt ‘of Khyber Pakhtunkhwa & others”

alongwith Judgmcnl datcd 15.03.2022, passed l?,y the Honourable Division Bench in

the above noted case for further necessary action please.

: Addmonal R egtstmr




PESHAWAR HIGH COURT, ABBOTTABAD BENCH.

FORM OF ORDER SHEET' , = =
Courtof ...... e )
Case No....... B PO Of i, {
Date of Order or Order or other Proceedmgs with s:gnature of Judge and that of paities or counsel’
Pr_oceedings where necessary.
1 2 3
15-03-2022 | WP No. 139-4/2022 with Interim Relief. ' * =
Present: Mr. Muhammad Zareed Qureshi, Advocate
Jor the petitioner.

Raja  Muhammad Zubair, AAG. for the |
official respondents along with respondent
No. 4 in person.

*dwdk ok

WIQAR AHMAD, J.- This order is directed to dispose

of the petition filed by petitioner undef Auticle 199 of the
Constitution of Islamic Republic of Pakistan, 1973 with

the following prayer;

“On acceptance of instant writ petition,
impugned order Endst: No. 09458-63 dated
26.01.2022 ;may  be iset aside and
respondent ‘No. 2 may - graciously be
directed to restore withdrawal of transfer
order Endst: No. 9458-63 dated 26.01.2022 -

» and issue direction to not implement the
restoration order No. 9458-63. Any other
relief which this honourable Court deems
appropriate in the circumstances of the
case may also be granted to the petitioner.” ”

2. - Learned counsel for petitioner relied upon;
judgment of the Hon’ble Supreme Court of Pakistan

given in the case of Sarfraz Saleem vs. Federation of

Pakistan _and others reponed as 2014 PLC (C S ) 884

and contended that the Khyber Pakhtunkhwa Senvnce




[\

Tubunal (herunﬁafter ;efelred’ to as the “Trlbunal”) has

not been functional at the moment as appomtment of a
-
kg

new Chairman‘ has not been notified.” He ' further

contended that despite the ban imposed on transfers/

postings through notification issued by the' Election
Commission of Pakistan dated 20t IJanuéry, 2022, the

impugned transfer order of the petitioner has been issued.

3. We would not enter into merits of the

controversy as the matter pertains to terms and conditions

| of Service of the petitioner, which exercise may prejudice

case of either party before the Tribunal. We in the
circumstances would direct that the instant petition along |
with comments of the respondents’ be sent to the

Tribunal, where it shall be treated as an appeal Tlll the

P

L— \) g
)

I 1
Tubunal becomes functional, the 1mpugned transter order

et

of the petitioner shall not be implemented. Cop}é of the
» , , o ‘

e e,

petition in hand be retained for office record.

Announced
De: 15.03.2022

Hon ble Justice Wiqar Abmad,
! Hon'bie justice Kamran Hayat Miankhel
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Govt. of KP through Secretary E&SE, KP, Peshawar.

Director Elementary & Secondary Education, KP, Peshawar.

Assistant Director (Establishment) Directorate (E&SE), KP,
Peshawar.

Waseem Fazal S/o Fazal ur Rehman, Ex-District Sports Officer, |
Abbottabad.
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| Adjoumed/Leftover by Hon’ble Com‘t from __/ AR and fix before '

" Hon’ble Court DB on / s 3 )’1* . Inform pctltloner/partles and
ljis/their counsel. B o
N wvrﬁ%/xf REGISTRAR
.- AdJourned/Leftover by Hon’ble Court from _ ’ _ and fix. befo‘re- -
Hon’ble Cout DBon - . Inform petitioner/parties and :
A h;s/thelrrcoun‘sel. : ' |
ADDITIONAL REGISTRAR
. Adjoumed/LeftOver by Hon’ble Court from ____ SRR -~ and fix before
 Hon’ble Court DB on ___ . Inform petitioner/parties and
~ his/their counsel. | o ’
ADDITIONALREGISTRAR o
Ad_]ourned/Leftover by Hon’ble Comt from IR ___ and fix before E I
Hon’ble Court D.B on - . Inform petitioner/parties and . J
| his/their counsel. o ' ' |
ADDITIONAL REGISTRAR ~
_ Adjoumed/Leftover by Hon’ble Court ﬁom . L __and fix befére
Hon’ble Court D B on . ‘Inform petitioﬁer/partiés and
his/their counsel. | |
* ADDITIONAL REGISTRAR
- Adjourned/Leftover by Hon’ble Court from __—_** " and fix before
Hon’ble Court D.B on _ - | -I;ifdﬁn’ pctitionef/partieé and

his/their counsel.

ADDITIONAL REGISTRAR /




. - i
Adjoumed/Leftover by Hon’ble Court from _ __ and fix before
. Hon’ble Court ‘DB on _- I~ LE— ‘Inform petitioner/parties and
, h1s/the1r counsel | . ' I "
~ ADDITIONAL REGISTRAR
‘ AdJoumed/Leftover by Hon’ble Court from __ _ , _atid fix before
Hon’ble Court: DB on ___ IR . Inform petitioher/parties and
his/their counse_l. o o o S o
. ADDITIONAL REGISTRAR
Adjoumed/Leftover by Hon’ble Court from R - and fix before’
Hon’ ble Court DB on | T ' Inform petitioner/parties and
" his/their counsel. " |
 ADDITIONAL REGISTRAR
o AdJourned/Leftover by Hon’ble Court from ' | | and fix before
Hon’ble Court D.B on ' '_ i Int:orm petitionor/_parﬁes and
his/their counsel. o o
o .+ ADDITIONAL REGISTRAR
" Adjourned/Leftover by Hon’ble Coust from - and fix before .
Hon’ble Court D:B on _ - Inform petitioner/parties and
his/their counsel. | |
/. ADDITIONAL REGISTRAR
,Adjom;;d/IJeﬁoVér by Hon’ble Court from = : and fix before
| Hon’ble’ Court D.B on ' ' - . Inform petitionér/pa:;ties and
his/their counsel. '

ADDITIONAL REGISTRAR
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‘/Govt of KP through Secretary E&SE KP Peshawar

/2/ Dnector Elementary & Secondary Education, KP, Peshawar.

/3/ A531stant Dlrector (Establrshment) Directorate (E&SE) KP, Peshawar.
/

/4( Waseem.Fazal S/o Fazal ur Rehman, Ex-District Sports Ofticer, Abbottabad.

)’A
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P IN THE PESHAWAR HIGH COURT,  [cweno |
g ABBOTTABAD BENCH Date of Filing: __ ™

¥ il District:

OPENING.SHEET FOR WRIT BRANCH | —*——

(3

Case Type: WRIT PETITION Nature of Original Proceedings:

CategoryCode: | [ [ [ [ T 7] (Categories & Sub Categories are given at “
- the back of the opening sheet)

Review/ Contempt of Court in respect of [ |

Writ of; | Heabus Corpus | | Prohibition ] | Mandamus [ [QuolWarranto | | Certiorari [ ]
If Certiorari;
Forum _ Date Interlocutory /Final | Caste Pertains to
Order
O sB
(1 DB

Petitioner Name Shahzad Yousaf Abbasi son of Muhammad Yousaf

Mobile No.

Address | Resident of Village Dalola Tehsil & District Abbottabad.

CNIC No.

Email Address

Counsel for Muhammad Zareed Qureshi

Petitioner(s)

Mobile No. . 0333-5064929 : 1'
Address Office at District Courts, Abbottabad N
CNIC No. 13101-0990215-1

Email Address Zareedqureshi0007@gmail.com

Respondent(s) Govt. Of KPK Through Secretary (E&SE) KPK Peshawar & others.
Address Correctly given in the heading of writ petition. -

Original Order/ Action/ Inaction Complained of;
Writ Petition under Article 199 of the Constitution of Islamic Republic of Pakistan, 1973.

%
'?rayer; Ny ‘&“@ =
Correctly given in the heading of writ petition o fo¥ ASTR RS
: LY CO\-’
i \\C’\\r}x\?f\;‘,c\‘

1. Constitution of Islamic Republic of Pakistan, 1973
2.

3. Other relevant case law will be cited at the bar.

Law/Rules/Governing the original proceedings/action/Inaction "Y‘bgg\;‘ft?‘o/ 7]

Signature: ) (.)_, '

Al-Shahzad Composing Point: 01-Hayat Sherpao Lawyers Plaza, Kutcliery;Cdlnpound, Abboltabad
: Phone No. 0992-341017, Cell Nos. 0344-9472808, 0311-5811606

. .
OO ,J
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'BEFORE THE PESHAWAR HIGH COURT,

ABBOTTABAD BENCH

Seyvice. /777%2%/ o 27// 5922
Writ Petition No. A% 2 -A202%

Shahzad Yousaf Abbasi son of Muhammad Yousaf, resident of Village

Dalola Tehsil & District Abbottabad.

VERSUS

-...PETITIONER

Govt. of KPK through Secretary (E&SE) KPK Peshawar & others.

....RESPONDENTS

.M
WRIT PETITION s
i
INDEX ) L

S. # Description of documents vNo. | Annexure
1. Writ petition with affidavit and certificate l1to9
2. | List of books : 10
3. | Addresses of the parties 11
4. | Copy of notification /2, “A”
5. Copy of notification 12375 1< “A-17
6. Copy of Notification J/3 “B”
7. | Copy of order dated 22/12/2021 17 “C”
8. | Copy of order dated 05/12/2022 12 “D”
9. | Copy of order dated 26/01/2022 19 “E”
10. | Copy of departmental appeal 2o - “F”
11. | Copy of Notification of Appointment of “G”

Returning Officer 2'
12. | Copy of notice and receipt Ad 1 23 “H”
13. | Court fee stamp worth Rs. 500/- 24.
14. | Wakalatnama

Through

...PETITIONER

Q
'z_/l‘*d;

(Muhammad Zareed Qureshi)
Advocate High Court, Abbottabad-




DIRECTORATE OF ELEM}:'NT:A.R Y& SECONDA.[Z Y EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR.

Emait: 12

P,

Phone: 091-9225344

.

.
.
. .

NOTIFICATION =~ - _ s
’ The Competent Authority is pleased fo transfer Mr. {aﬁZg’
st him as ASDEO Circle

arrongemeni in

» " elunan SST (G) GHSS Tajwwal District Abbontabad and po
Navia Gali Abbotabad as & when the post is vacated on stopgap

the best inserest of public service.

.

TERMS &CONDITIONS,
iing Cadre Officer) shall be considered as siop-

I Posting/Adjustment of Teacl

gap arrangement till the arrival of Management Cadre officers. )

2. The vrder af the abore uentioned Teoching cadre officer will be effective subject to -
e combition that they will give an undertaking/affidavit on Iegal poper/stamp poper (o
DEC (M) Abbotebad the effiect, not 10 claim seniority of Management codre.

3. Churge Report shuuld be subniitted 1o oll concerned,

4. No T2 DA is ollowed.
5. The terms & conditions mentioned in thelr appointment order as teaching cadre

.

will remein imact.

DIRECTOR
Elementary & Secondary Education
-7 3 P §7 y-7 7 Khybcr‘Pakkmnkhwa
. Esnler: No, ) ) . : . ’
Ty N PN F.N().lo.l/.iﬂ'r_IM)Ma:qﬁn(Abbonabcd Dated the Peshawar oéﬁ-ézozz
/ \ Copy forwarded 1o the: )

;. D{Z\‘Ir{‘cl Education Qfficer (M) Abbotiabad,
2. District Accotms Qfficer Abbottabad.
3. .‘lS.Dlzj() (M) Nutiva Guli District Abbottabad,
I I’rchl[ml/ Head Master GHSS Tajwal Districe Abbottabad
/. SST Concerned,
6. 14 10 E&SE KPK Péshawar,
. AMaster Copr, ’

. . Assistant Dc oF (Estab M-}) 56
Elﬁyyory & Sedondary Educatioh :
Vimbne Dol i, a v

hov




& -, GOVERNMENT OF KIIVBER PARHTUNKIIWA

i AN
' U, 1 y LELMENTARY ANDSUCONIARY T RPUCATION BEPARTMEN
o e Bluck-"A" ”i‘ﬁ“‘v“i‘ MEAS Hostel, L ivil Seeretitiat Pesliawar
- \ — - - - N [ATEE SO ) T AR
. . Dated Peshavar the Mny 307, 2 0
NOTIFICATION
NO,SO(MCIE&SED/.16/202/PT/MC-1TPROMQTION:  Conziquuni upen  inel
prornstan 6 the post of SREQs 1 Asamtig Duectors (Lla'e & Fomale MC BS- 17) notitied
vadg Motficaten Mo SO NEASEDRCIONC MeatnglADEQlIAE) dumi 18-05-2022,
this fotlovansg postingiranstesladustinent are hoedy arsted o )t ,mm,,mam ellect, in the
bes! |‘u.)lu: Int~'mﬁt .
! S& l‘.’.\mo of olhcmv !s cic;ignulion . ) lace o{;,gamm o
| MALE :
17 Manamear Hussam !Mr NS-17) 50RO Ma ey Gunbar Kerat (3P - '-T.:l
a0, M.nh.l'nmw Amd Fhoan (MO BY- 7] 5[)1 O 1Makey Pafiar eeb star c““ APy )
l 3 Hf N.m.lﬂ'lh 3han (Ml., BS. Ul SU' Q (Mlives Guazi s (Ve ) r].-;..“ —
4 e Wl Mubamima Knan 11.‘(' 35 17y SDEQ if. ard Gagea, Ditr g "urm U’s“Fi i
N , SDLO Male} Ghasy, Har.fv.u __ e
. 5 .’.!- Sarvt Zamin \uvm iMC RS- ‘I) (’[‘LO \p Mo Hanaga Duatriet [;\, dut ,,,u,} _{
i ) & M U T ey (MC BE 17 SOFQ (M 0. vyar Desinied Lw'rr u»\"P}
o .: Sjmt thsarutlay Shan (i BS- Vil SOLO (htaiey 1340 1 Prstiraar ivice St Ho 8
{ hi Sranllan (MC BS-17) SDEO intalel »Sf‘FON e P Adan wat Kehat (AVP) |
l Town I Peshawar _ ) .
i Ch Itz Al MC s ‘7’ SDﬁO thiale) Lavet Rlebhmard (A\'Pl . _1'
110! I $Ar B har Al Khan HJC BS 17 o .,.)‘ ] [’.1.1!91 Lpper Mehmand (AVP)__
11 M P Mekasmon «f 10C [3547} . NEQ L eyt Qu U;H r 1!\“3 Ve
{12 A nhn Stati 4G BS-17) '\.‘as srane Chiee l" (hrecty aie c 5331‘(’“"‘-') .
[_'_3 M 1an Gul “JC Bs i7)y_ . ) SULO (Lo, VA0 St s alan AV
14 W Tatw & Pt (#C Ub ha 9[31:0 !'.‘ 1o .‘Hu et Vel (AVP) L
o A5 | M Zalw Qama {‘.I(._B.:Lh) : SUtUi" i gap Qrabca Wi '
N ,:; L6 M Ayeet thtah (448 B5-17) — ]S( 3 Ou'!smp Gemnagle Lhe Uppar (AVT) !
R; [ 1‘_“: 44 "‘u"l i AdE P‘(.vl’l I n‘!L 9.} 1 , . ! J{J O 0'.01 ')l\l e fm’:." .'.’l' ¥ {MV"" )
2 |8 Sardar hishad PYNX C o537 _ :‘%DEO(h 1rn’1u" ‘ad Katustan Lower (AVF) _
; > FEMALE | ]
19 st hsleem Kausa'ch‘c BS- 1_)____ 'SQ&Q{FCIW’I{“I Hawed an 7. r'\tl:nanf"\VP\ h
'—273 1 st Shaila a Kalsoom {MC ¢ BS-17} | SDEQ IFumnie) Sut Dhusien Janols 1ank nk (AVP)
o M.ut Roteela Maz (#AC BS- 17) ~.DEO lmmm e.) Dargan Mat aand (AWP)__
22 h st Raaa | Khatoon (MC RS-17) !SI}!:O [! gnae) Chareagh Swat (WP |
Assstant Deectar Duectorns of !"’SF gn\.”’) i

g1 fusha Gohar (HC B5-17) __,._I | 50£Q (Fomaer iy
(Famaie) Jm‘u!'\\ J

?1
‘ st Talm un st'a MC BS-17)
25 Iist Moreen Sabn (MC BS-17) TSDED cha'-‘% Harban Basha Kchistan Urm.t_
{{AVP) e
28 :Hs' Huseera Begum (MC BS_Q; [;\ssumm Ouecior Directoraie of ESSE (M'P)
')/ lrm Abida rhsreen MG BS- A7) SOFO{FC{HJ[QI Rozmad Ko z\’s:wns!:m LWP}
SDLO {FP rate} Doma B.anny (AVP) 4

N 28 Mst fruny Ncu,:-n rf..C BS-17)
‘:nr(_,(l ey Bard Distict Koy ber (AVE]

| Charsadda .

IZ“ | st B .'_'nimh th 1C as-17) _

30 IMsl Maspam ngumm.c os- 11) “ISOEO (Feman Balarmial {h: Lo a2t m”r’;
3. Mst Aua Al (MT BS-17) lo{)l'()ﬂ-:hmn- n Daggdr Hunet AV ‘
32 Msr Shmshrhm (MCBSIT)_____ l 50E0 H‘pm.m-i‘.’n,mrr vt Lawar (44V47) I
33 rm Satreena Fajoz (MC BS-17) SDEO (e Fomales Tang Gl sakia (AVP) i
E 34 | 4st_Shagutta Abtas (MC BS-17) , SDEQ (Fepsaley Ghaz: Harpur (AVPY L
35 | !.14. Sadya Bt (1AC B5- U) . .seuo r! oimafe) hdai Mutn Wanins mu-vm 5
[io TAet Muncera By (1€ BS-17) : SOEO (me rl Torhhow Mutkhow Ch.'m! U;:a !
' . [ (AVP} o
|3‘T Mst Marynmﬁmantr iC BS-17) under r\c.auwd ac Assistant Diactor  Dweclerate ef’
transfer as SDEO (Female) Tangi | E&B l

- R S, [
SFCRETARY TO THE GOVT: OF KHYBER PAKMTUNKHWA




GOVERNMENT OF KHVBIER PARITUNKITWA
ETEMENTARY AND SFCONUARY LI CVION I PARTMI N
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
- AT CAMP COURT ABBOTTABAD. '

" Service Appeal No. 422/2022

'is,
LA

'BEFORE: MRS. ROZINA REHMAN, ... MEMBER (3)
MISS. FAREEHA PAUL, ... MEMBER(E)

Shehzad Yousaf: Abbasn S/o Muhammad Yousaf, R/o Dalola Tehsil
& District Abbottabad.

...(Appellant)
Versus

1. Govt. of Khyber Pakhtunkhwa through Secretary (E&SE)
Peshawar and three others. .

| ...(Respondents)
Mr. Muhammad Zareed Qureshn
Advocate . ' For appellant.
Mr. Muhammad Adeel Butf, - ' ,
Addl|. Advocate General ~ For respondents. VQ)?

Date of Institution.............. .25.03.2022 (;’)Q’J ) ﬁ#/}
Date of Hearing...c..c...cccooo...... 16.05.2022 M ;A
Date of Dems;on .......... SR ..16.05.2022 &4);79}}’.

JUDGEMENT

FAREEHA PAUL MEMBER (E). The service appeal in hand has

been instituted u,ndder, Section A4,Of' the Khyber Pakhtunkhwa Service

-Tribunal Act, .1974 against the. mpugnedérdehdated 26.01.2022
\AI-\HNM W(’M e

/\may be set aside and respondent No. 2 may be directed to restore

withdrawal oftransferorderdated 26.01.2022, and Wit 1o 'WM
’{%Mm 1912?(!%/

2. Brief facts, as per memorandum of appeal, are that the et
o Mostruct basinct Ctcestin, Sffice it
appellant is serving as A@%{\(P&D) in the office of BEG| (Female)

| fesiStart™ otunrns st offE
Abbottabad. He was appointed as ARO by the Provincial Election :
Commission for the conduct of iocal body 4e|ection in Khyber

Pakhtunkwa. Election Commission of Pakistan through its notification J




sides. The department was therefore, required to have followed the

laid down' procedure L:lﬂd(:‘l‘ F§L116—9 of the Khyber Pal%htunkh\,va

.Gov‘emment Servants (Efﬁcien%y and Discipline) lRuIes, 2011 instead

of" Police 'Rul;és 1975. The ;subsequent proceedings against the

appellanl under ]jollce Rules l‘)7> which culminated i in 1:5@1100 of thu

impugned .mdel dated 08.02. 2(J’116 of lhe competent authority as well
: Atand 25

as appellate order dated 14.02. 20] 9 are v01 ab-initio and to have been

issued under the irrelevant law _not appllcable to the appellant.

07. As a sequel to the above, we are of the considered view that
the imp.ugned- orders do not stand the scrutiny on the touchstone of
legal parameters and ar.e-voici ‘ab—initio.‘The appéllant is reinstated in
service. The periovd he remainé;i out of serv‘ice shall be treated as Extra
Ordinary Leave without pay. .‘fj{o'wever, the department is at liberty to
l‘onduét de-novo enquiry stric:tly in the mode énd' manner laid down in
the Pakhtunkhwa Gové%nmeﬁt Servants (Efficiency and Discipline)
Rules, 2011. ln‘ case de-n(;i-vo enquiry is Conductec.i- against the
appellalﬁ, the intervening pé}'iod shall be decided in tﬁe light of

findings of the de-novo enquiry. Costs shall follow the event. Consign.

08. Pronounced in open court in Peshawar and given under our
hands and seal of the Tribunal this 11" a’ay of May, 2022.

(SALAH UD DIN)
: 'MEMBER())
CAMP COURT SWAT

(MIAN MUHAMMAD)
MEMBER(E)
G CAMP. COURT SWAT




dated 20 01.2022 |mposed ban on postmg/transfer orders tlll the

‘publication of the results of te election. On 02.12. 2021 through a

notification  of Elementary & Secondary Educatlon Khyber

N

Pakhtunkhwa services of the respondent No. 4 were placed at the

disposal of  District Education Offlce}’/(Male) Abbottabad. On..
Ulenedtausg cpnd leeoidony Elueatio
22.12.2021 the Directorate off(E&SE)ﬂqga,e@espondent'No. 2)|ssued a

notification through which services of({espondent No. 4'2\?3%‘;;% o b e
the office of DEO (Female) Abbottabad as ADEO (P&D) and the

appellant who was workmg at that position was posted as ADEO
ata Sﬁrp

(Sports) in the office of DEO (Male) Abbottabad/\ On 05.01.2022 tze-

respondent No 2 W|thdrew the. transfer order dated 22. 12 2021.

J

After that on 26 01.2022 respondent No 2 restored the order dated
501 2022 to the extent of appellant Feeling aggneved the
appellant submltted departmental appeal dated 26 01 2022 Wthh
.was not responded He thereafter f:le;bwrlt petltlon before hon’ ble

Peshawar H|gh Court Abbottabad Bench, which through its

Auted o petide L teste o
judgement/\15.3.2022 was”sent{to Service Tribunal to be considgered

as an appeal; hence the service appeal

“Ea B,
EAR

3. " Respondents were put on notice who submitted their written

replies/comments on contents of t_he appeal.

4. . 'After hearing the arguments of Iearned counsel for the

appellant as well as the Iearned Addltlonal Advocate General we have
)
cgme to the conclusion that the appellant had challengeﬁl/ehe transfef

QﬁWMML i

onLEla:e notification o Electlon Comm|SS|on of Paklstan whereln

ban was imposed on postlng/transfer till such time that the results of

WAL~

the electlonyas announced. Now entlre process has been over and




e 2
| bl

limitation would not run agaid_st the void order. To strengthen his

arguments he relied on 2015 PLC (CS) 151 and 2015 SCMR 795. The

penalty of has been imposed with retrospective effect which rendered

the impugned order- void having no legal effect. He therefore,
, a

requested that the service appéal may be allowed by reinstating the

appellant in service with ail back benefits

"

05. Learned Additional Advocaté General on the other hand
raised preliminary objection on maintainability of the instant service
appeal 01}&ground of limitation‘;w:}iile placing reliance on 2010~ SCMR
1982, 2011 SCMR 676 and 20:1'5 SCMR 165. He vehemently objected
that no-p!ausiblejustil:‘"lca:ti'on hds béen given for delay by the appellant
~and no aﬁplicat.ibn for condoﬁ:ation to tf1at effect submitted with the
service appeal. Moreover, pen?lty has.been imposed after completion
of all codal formalities becalgise charge sheet and show cause notice
were duly received by brdtheré of the ap;ﬁéllént and who also recorded
A st otped oo aliy ;
statements/confirming that the appellant was engaged as employee in
Kiﬁgdom of Saudi Arai)ia' fO{ 2300/ Saudi R;als ;per month. 'fhe
service ,;:1.‘ppez.11 Eein1g devoid of merit may be disnniésed'witll cost, he

concluded.

06. Perusal of record reveals that the appellant was serving in

| respyondenbdeparhﬁént as 'Eié:sl]li sinte 17.07.2007. He .was non-
uniformed personnel olr; {‘he pdlice service. The vaerﬁnient of Khyber
Pakhtunkhwa Government Sé':l*vants (E’[f‘ﬁciency and Discipline) Rules,
2011 vere therefovre applicz'rblle"to himi I;‘or all intends ;clnd purposes. It -
is not dispuied thét the alijj;‘ellani during his initial 25 days leave,

proceeded abroad without approval and sanction of Ex-Pakistan Leave

by the Conipetent Authority rather it is an admitted fact on both the




[ ,
ban on posting‘/trah,sferlnﬂ.o mgore . in ;p.lacej»'tﬁe government is at

liberty to post the-appellant: at_any place which it ;deems fit. The
A | 3 'xs |

appeal .in hansthus become infructuous and;dismissed. Parties are

left to bear their own costs. Consign.

5. Pronounced in open court in Abbottabad and given under our

3

B ‘ . (ROZIAN REHMAN) (FAREEHA PAUL)
' - Member (J) : Member (E)




* authority. However, he did nét rejoin his duty on expiry of the said

leave. On the report of S'[f.ll{) Police Station Gandigar. he was
proceeded against under the K“‘nyber Pakhtunkhwa Police Rules, 1975.
The departmental pro'coc-:'dill*,gfs culmiﬁated in his dismissal from
service vide order dated ()8.02.?01(). His departmental appeal dated nil
was filed on the gr(;und of £wc1ng badly time barred vide appellate

order dated 14.02.2019 where-after the instant service appeal was

instituted in the Service Tribunal on 28.03.2019.

03. . Notices were issue l to the parties who submitted wrlllcn
f
replies/comments on contents.of the appeal. We have heard learned

counsel for the appellant as well as Additional Advocate General and

perused the case file with connected documents thoroughly.

Fhio

04.  Learned Lounsel for the appellant contended lhal}\é
ué{wﬁw
MS sony Beta=Shat—amdMagzoor were sick and admitted m'

hospital as indoor patients at different period of time. He was therefore

not only passing througlzZmehial teaston but also in need of financial
resources to look atter them properly. He therefore, proceeded abroad

for bread earning in Kingdom ot Saudi Arabia. The departmental

proceedings were initiated and conducted on back of the appellant.

Neither charge sheet/statement of allegations nor show cause notice

communicated to him. He was not provided % opportunity of personal

hearing either by the énquiry officer or.by the competent authority.

The prescribed.  procedure under the Khyber Pakhtunkhwa

Government Servants (Efficiency and Discipline) Rules, 2011 were

@ e

not followec’iand the entire exercise including(the impugned orders are Mﬁb

void ab-initio. On the question of limitation that the departmental

appeal was submitted after almost three years, he contended that the
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BEFORE THE PESHAWAR HIGH COURT
ABBOTTABAD BENCH

S@V}Q&WMWO L/?,Z/ ?&ZL
Writ Petition No. / ? E -A/202(?—

Shahzad Yousaf Abbasi son of Muhammad Yousaf, resident of Village
Danla Tehsil & DlSt[‘lCt Abbottabad. ;

...PETITIONER
~ VERSUS

Govt. of KPK through Secretary (E&SE) KPK Peshawar. :

' % Director Elementary and Secondary Education KPK Peshawar.

3. Assistant Director (Estabhshment) Dlrectorate (E&SE) KPK
’ Peshawar.

4. Mr Waseem Fazal S/o Fazal ur Rehman Ex District Sports Officer

Abbottabad. .

...RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN FOR DECLARATION TO THE

-~ EFFECT THAT PETITIONER BEING SERVING

AT THE POST OF ADEO (P&D) AT OF FICE OF

THE DEO (F) ABBOTTABAD AND NOTIFIED

AS A.R.O FOR THE LOCAL GOVT ELECTION

- rlo‘ /O'V IN KP IS ILLEGALLY AND MALAFIDELLY

TRANSFERRED TO THE POST OF ADEO. -




2

= (SPORTS) - ‘AT" " 0/0 THE DEO (M)

ABBOTTABAD THROUGH RESTORATION

OF WITHDRAWAL ORDER VIDE ENDST: NO.

9458-63 DATED 26.01 .2052 THROUGH WHICH
_ T eemmmmm—_ —
THE - NOTIFICATION NO. 2436-39 DATED

e

05.01.2022 HAS BEEN RESTORED AND

. y
- RESULTANTLY TRANSFER ORDER ENDST:
NO.7620-22 ._DATED 22.12.2022 BECOME=

OPERATIVE. TRANSFER ORDER/

RESTOREATION ORDER OF PETITIONER

A,

ENDST: NO. 9458-63 DATED 26.01.2022
ALONGWITH ™ ifs CONSEQUENCES 1S
ILLEGAL DISCRIMINATORY, AGAINST THE
AW AND POLICY OF THE GOVERNMENT -~ .
AND LIABLE TO BE CANCELLED SET

ASIDE.

e

PRAYER: ON ACCEPTANCE OF INSTANT
WRIT PETITION IMPUGNED ORDER ENDST:
NO9458-63 DATED 26.01.2022 MAY BE SET
ASIDE AND RESPONDENT | NO.2 MAY
GRACIOUSLY BE DIRECTED TO RESTORE

WITHDRAWAL ~OF - TRANSFER ORDER

¥ e ENDST: ENDST: NO. 9458-63 DATED
o s \%‘?‘\SQ"
\\‘G CO
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26.01.2022 AND ISSUE DIRECTION TO NOT
IMPLEMENT THE RESTORAi“ION ORDER
NO.9458-63 ANY_ OTHER RELIEF WHICH
THIS  HONOURABLE COURT DEEMS
APPROPRIATE IN THE CIRCUMSTANCES OF
THE CASE MAY ALSO BE GRANTED TO THE

PETITION.

Respectfully Sheweth:-

»

The facts forming the background of the instant writ petition

are arrayed as under:-

l..  That thé ‘petitioner is serving .as ADEO f- e
(P&D) ‘DEO (Female) Abbottabad and ?
petitioner wés appointed as ARO by -the
provincial Election Commis;sion for. the

. S
conduct of local bodies Election in KP.

Copy of notification is annexed as Annexure \ :

“A’)
.

2. That Election Commission .of Pakistan | -
issued notification dated20.01.2022 wherein
ban has been imposed on poéting transfgr

| . %‘ o .- orders.till the ‘public'ation of result. Copy of
N \‘:-'Q\\EQ" i '
v‘% Q,c’ Coc\‘..

notification is attached as Annexure “A-17.
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That on 02.12.2021 respondent No.4 was

placed at thé disposal of District Education
) i

officer (Male) Abbottabad. Copy of

Notification is attached as Annexure “B”.

That on 22.12.2021 respondent No.2 issued
transfer 01;der of  petitioner  vide
Endorsement No.7620-22 da_‘llced 22.12.2021.
Copy of order daited 22/ 12/21()21‘_15 attached

as Annexure “C”.

That on 05.01.2022 respondent No.2
cancelled/withdrawn the trat;sf_e'r order of
petitioner vide Endst: No. 2436-39. Copy of
- order dated 05/12/202 2 is: attached as

Annexure “D™,

That on 26.01.2022 vide Endst: No0.9458-63
dated 26.01.2022 respondents: restored the
cancellation/withdrawal  order. Copy of
order dated 26/01/2022 is attached aAs

Annexure “E”.




s

That petition has ill_egally:tfansferred and
 again the ;:ancellationr/withdiawa] of transfer
order was illegally and rnal:afidely. restored
by the respondents vide notification
N0.9458-63 F.N0103 date;:d 26/01/2022.
Hence, the petitioners ﬁleld departmenfal

appeal against the impugnéd order dated
| 26.01'.2022. Copy of departn&ental appeél is
annexed as A;mexure “F ”. But no reply has
been received from concern'quarter. Hence
the instant writ petition is filed inter alia on

the following grounds.

GROUNDS:-

a. Tha’g the impugned orciers dated
| 22/1!2/2621 and 05/01/2022 of the
petitioner - are illegél:, ' based oﬁ
malafidely and without -authority,

hence, are liable to be set aside.

b. That respondents  illegally and
malafidely issued the order inspite of -
clear directives from the Election

Commission of Pakistan.

L}




i

That the order dated 26/01/20.22 is
without authority and is .lthe:. result’of
collusion and malafidely = of

respondents.

That no justification is shown in order

dated 26/01/2022.

That, if the said réstoration‘ order
implemented the issued ECP KPK
scheduled may be disturbed due to
posting/transfer of appointed officers
against AROs Post. Copy of
Notification of Appointment: of
Returning Officer is Aannexed as

Annexure “G”

That there is no other alternate
adequate 'remedy available to the

petitioner except the titled petition.

That notice/ intimation of filing the
instant writ petition against the
respondents have duly, been served
upon the respondents through
registered post. Copies of notice &
receipts ‘are attached | as Annexure
“H”. |

That court fee stamp worth Rs. 500/-

is attached with the petition.




Dated: 3/ /o] 12022

VERIFICATION:-

7 . RN ' [m_n
- l |

1. That any other ground will be raised
at' the _\ti‘me of arguments with the

permission of this Honourable.

It is, therefore, very humbly prayed that on

acceptance of the instant writ petition impugned

order Endst: No 9458-63 dated 26.0;1.2022 may be |

set aside and reSpondent No.2 may graciously be
directed to restore w1thdrawal of . transfer order

Endst: No. 9458- 63 dated 26.01 2022 Any other

relief which this' Honourable court deems

Vappr'opriate in the circumstances of the case may

also be granted to the petition.

INTERIM RELIEF;

- Meanwhile the operation of impugned order
Endst: No  9458-63 . dated 26.01.2022 may
graciously be suépended and respondents be
directed to restore withdrawal of transfer order
Endst: No. 9458-63 dated 26.01 2022 trll final.
disposal of the titled writ petition.

' . ..PETITIONER
Through 1

(Muhammad Zare Qureshl)
Advocate High Court, Abbottabad

- Verified on oath that the contents of foregoing writ petitionl are true and

correct to the best of my knowledge and belief and nothjing has been

suppressed from this Honourable Court.
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BEFORE THE PESHAWAR HIGH COURT,
ABBOTTABAD BENCH

Writ Petition No. _A/2020

Shahzad Yousaf Abbasi son of Muhammad Yousaf, resident of Village
Dalola Tehsil & District Abbottabad.

....PETITIONER

VERSUS

Govt. of KPK through Secretary (E&SE) KPK Peshawar & others.

....RESPONDENTS

WRIT PETITION

AFFIDAVIT

I, Shahzad Yousaf Abbasi son of Muhammud Yousaf, resident of Dalola
Tehsil & District Abbottabad, do hereby declare on oath that the contents of
foregoing writ petition are true and correct to the best of my knowledge and

belief and nothing has been suppressed from this Honourable Court.

35292 - f///’;/gj,,?
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BEFORE THE PESHAWAR HIGH COURT,
" ABBOTTABAD BENCH

Wit Petition No. 227 -A/2020

Shahzad  Yousaf Abbasi son of Muhammad Yousaf, resident of Village
Dalola Tehsil & District Abbottabad.

-...PETITIONER

VERSUS |

Govt. of KPK through Secretary (E&SE) KPK Peshawar & others.

....RESPONDENTS

WRIT PETITION

CERTIFICATE

Certiﬁed that no such like writ petition has earlier been filed by

the petitioner on the subject.

It is further certified that notice of writ petition alongwith

grounds of writ has been dispatched to the respondents. |

...PETITIONER

| 'Through i
Dated: 3// 0//2022. . )i O{
n .

(Muhammad Zarg;i Qureshi)

&) Yy Advocate High CourY, Abbottabad
- . . . t
Y ﬂ\\"“q\\%’t‘é‘\; ‘
AR AL
ORE WO T
ROV RS ¢
o0

“ .yl



BEFORE THE PESHAWAR HIGH COURT,
| ABBOTTABAD BENCH |

Writ Petition No. ./ 79 _an020

Shahzad Yousaf Abbasi son of Muhammad Yousaf, remdent of Vlllage |
Dalola Tehsil & District Abbottabad

|
....PETITIONER

VERSUS

. Govt. of KPK through Secretary (E&SE) KPK Peshawar & others.

...RliESPONDENTS
WRIT PETITION
LIST OF BOOKS '
1. Constitution of Iélamic Republic of Pakisfan,‘l 1973
. . !

3. * Other relevant case law will be cited at the bar.

...PETITIONER

' Through - | _ ?
Dated: 3/ ey /2022 A Q ,
‘ , 17 U g

(Muhammad Zareed Qureshi)v
Advocate High Court, Abbottabad
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BEFORE THE PESHAWAR HIGH COURT,
ABBOTTABAD BENCH

Writ Petition No. -A/2020
Shahzad Yousaf Abbasi son of Muhammad Yousaf re31dent of Village
Dalola Tehsil & Dlstrlct Abbottabad. .
..PETITIONER
;
VERSUS |
Govt. of KPK through Secretary (E&SE) KPK Peshawar & others.

....RESPONDENTS

WRIT PETITION

ADDRESSES OF THE PARTIES

| Respectfully Sheweth;-
Addresses of the parties is as under;-

Shahzad Yousaf Abbasi son of Muhammad Yousaf, res1dent of Village
Dalola Tehsil & District Abbottabad
... PETITIONER
VERSUS '

—

. Govt. of KPK through Secretary (E&SE) KPK Peshawar

. Director Elementary and Secondary Education KPK Peshawar.

. Assistant  Director (Establishment) Directorate (E&SE) KPK
Peshawar.

4. Mr Waseem Fazal S/o Fazal ur Rehman X District Sports Officer

Abbottabad.

RN

...RESPONDENTS

...PETITIONER

Through
Dated: 37/ 9//2022 Q
R 1]

(Muhammad Z&reed Qureshi)
Advocate High Court, Abbottabad

|
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r\t‘ Writ Pgtltlons o W.P 139/2022 | “}’.}

Shehzad Y(;usaf V/s Govt ete

Auhammad Zareed Qureshi Atd _ Advocate(s)
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for . Mg, xh
LoSNe | Distet Redurnlog Ofticer S.No Returning Officar 3.No Asalatant Roluening Officer durlsiiciian
S 2 3 A 5 6 7
' ) 104-YG- Dathar-
110-YC-Oshatnar-Ai
- '
i 111.vC.Chamhad H
' 112.Y/C.Bagh Dara !
: {Farcukls Jadoon) N3VC-Kassak: Kalno
Assigtant to Commissioner {Malik Flanify 2
; 173 {PoliicalDevelopment) 220 V Puncipal, Govl Highes Sasondary 11430 1 hana
! Hazara Division, School, Richbhien
Abboliabad : £15-VC-Ban Noota
MAVC Pavad
T7VC-Pawa Il
18- - Kaboh!
R . tiewl-Fichbhen
Y NC-Mathpuea Unnd
2-NC-Misikgea Urban i
3-NC-Maikpira Uiban-lt
4-NC-Centean Uit
' {Tariquitah Khan) (Nagash Khan) S-MC-Central Urban i
174 Addilional Deputy 221 Acsistant Sub Divisional Educal =
Commissioner Finance & Gitieer Ciecle Abbeliabad Office of 5-NC. znirai Urban-ii
Flanning, Athaltabad © the SDEU (Malc) Abboitaba R AT Py
B-MC-Appes Mehyt
CMC-Krhn!
¢, Aziz Bohadur, Regional t0-NC-{ tivain=oir ed.zn i
12 Election Commissioner, Hazara
Division 11NG- Havanatn Bhodial s
15 C-Maphan.d 3
(Adil Ayub) } i
Assistant to Commissioner (Murammad Javed) | Y
175 {Revenue & Geaeral 222 Head Master,Go High it 1
Adminisiration) - Schoal Gher, 532
Hazara Division, Abbottabad &
Abboltabad
1.
t
| i
. 13VE D i:
(Saiiod Haitac U ‘[Ehah:mﬂ Ak ey 1yt Xan %’3
176 Tensit h)'untip'll Admaushator, Assistant Duslrict Educaton O&cerk( il
Ensit Muncipal Adirrrsialor, P & D) Olfic£nf the” DEC {Female) 5]
Havetlion At | i
f Lhollabad . 17.%0-Sa H :7(
- h ' i
i 23]
i i
a b
! 4 i
. i i
! i
. i B
{liaz Rahwern} (Muharmmad Shariraes) t :}
177 Regronal tiunicipal Officer 224 AREQ, Spads, b0 DED (Riale), _1 ¢
Apbanzbaa Abpoitabad { f
L
’ . 2N 1‘ N
i }
d v
o :
{Tauseef Musilag) {Zubaic Al) o
178 Semor Assistan! Director 225 ASDIEQ, Cirtls Pind Kargoo Khan .
’ {LGARCD}Y Abbeitabad oh SDEO (Mg, Lower Tarowal .
L ihandy -
e o, N
pa L. //
L
P
/ . -
F

Pyge 10 ot 44

Seanmed auhiga




Ay o
ok 5
LV 1 o

&y
R

" Officer Circle Abholtabad Office of

LMD PelE1V] KAVl et (@R NIFTW A E IV TR B it

© BNC-Central Urban- il

the SDEO (Male) Abbtottabad

7-NC-Khola Kehal

8-MC-Upper Kehal -

o

G-NC-Kehal

10-NC-Nawansher Urhan

1t~NC~Nawansherthdial> .

1-VC-Mauhan-{

2:VC-Majuhantt

3.vC-Riala-!

{Muhammad Javed)

4-VC- Rjara!

Head Master.Government High

5-VC-Rigla-\{

i o Schoot,Ghori,

6-VC-Langral

Abhollabad

7-VC-Karhak)

&-VC-Dabran

9-VC Danna Noorai

)0-VC-Narj

11-VC-Gora

12-VC.Salora

13.VC-Dakhan

(Shalizad Abhasi)

““1 4 vC-Kangar Holer

Assistant Disinet Education Officer {

15.VC.Dewal Manal

P & D) Office of the DEO(F ema!.e}

16-VC-Nagh Tadi

Abboitabad

17-VC-Sayjjkal
18.VC-Band: Attat Khan

19-VC-Phulan Wali

20-VC-Barseen

2)-VC Balolni

22.VC-Jrangra

23.VvC.Chamba

2¢vCHavelian | R)

(tuhammad Shamraiz)

_15:VC - mallan

AVEQ, Sports, ofo DEO (Malg),

26-VC. Ghari Phulgran ‘

Abhollavag

27-VCKiala

28-VC -Ghova Bazqran

29-VC-Rajoya|

30-vC-Rapya ).

%1-viC-Langra-|

32.VC Langral

{Zubz_s:“f Al

33 "C-Ko'kar-'l |




i

ELECTION COMMISSION OF PAKISTAN
NOTIFICATION

Istamuabad, the 20™ January, 2022

Subject-  SCHEDULE FOR CONDUCT OF LOCAL_GOVERNMENT ELECTION (SECORND
PHASE) IN KHYBER PAKHTUNKHWA. ;

No.F.16(1)/2021-LGE-KP:- In excrcise of the powers conferred upon it under ,i\l'licllu's l"m/‘-
(2) and 219(d) of the Constitution of the Islamic Republic of Pakistan read with Section 219 of the i'-fCC“(”I‘-"
Act, 2017, sub-section (1) of Scction 75 & Section-86 of the Khyber Pakhtunkhwa Local G(’avc.rmncnl /\%l..
2013, sub-rule (I) of Rule-15 of the Khyber Pakhtunkhwa Local Councils (Conduct of [ilections) R“i")'“'
2021 and all other powers enabling it in that bekalf: the Election Commission ol Pakistan Iwr'ChY calls “'78':
the voters of Tehsil/City Councils, Village/ Neighbourhood Councils to cleet their rcprcsz.:m:'mvcs to the [S.L‘;
of Mayor or Chairman and Members of Village Councils/ Neighborhood Councils ol dsslr:‘cls /\bhr.rll'z‘!'mt,-
Manschera, Battagram, Torghar, Kohistan Upper, Kohistan Lower, Kolai Palas Kohistan, Swat, Maiaxant,
Shangla, Lower Dir, Upper Dir, Chitral Upper, Chitral Lower, K

urram, Orak’zai, North Waziriston, and
ir i i ot ith @ ints following datcs
South Waziristan of Khyber Pakhtunkhwa Province and in connection therewith appoints the g

. . . Al
of various activities of election to the aforesaid Councils:- KA . —
Yate !
Sk Activity D,a'ys', ‘ Date -1
R f - : , gyl o .
| Public Notice inviting noirination papers to be issued by | Bay 04.02.2022 !
the Retuning Officers on : -
. ) . 07.02.2022
n Dates for filing of nomination papers with the Retuming S Pays’ B} 0 |
" Officers by the candidates Dot g 11.02.2022 E
3 Publication of names of the nominated candidates on i Daya.. I2‘02~.:2_0_23_ ;
e - T 14.02.2022 |
4 Last date for Scrutiny of nomination papers by the 3 Days ‘0 i
) Returning Officer SR 16.02.2022 !
Las! date for filing of appeals against decisions of the 17.02.2022
3 Returning Officer rejecting / accepting the nomination 3 Days 10
papers. e 19.02.2022
5 Days
] Last date for deciding of appeals by the Appellate Tribunal | Excluding Sunday -+ 22.02.2022
on 20.02.2022
7 Publication of revised list of candidates | Dav o 23.02.2022
2 last date for withdrawal of candidature and publication of | D o R -
revised hst of candidates ) ay .. 25.02.2022
9 Allotment of Election Svimbols 10 contesting candidates | Bay o N Apn
and publication of iist of contesting candidaics ay . 28.02.2022
0. Foling dav on T T a0
! Consolidation of Resuits S Days - 01 082073

2. Fo cnsure that eections 1o the Local Government are conducted honestly. justly, fairly in
accordance with law and te ensure that the corrupt practices are guarded against, the Election Commission

of Pakistan directs thai:-

L Al Executive Authoritios i a: ¥ i " -
e ecutive Authes itics in the Federation and in the Provinces shall neither anionnce any
development mroject nor Tate g : e ‘
o pment project nor use Siate Resources in Local Governmeni Eleciions calculured i
influerce the elections in javor of o particuler candidute: ) o

Tl : Page }
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Co : . \
cition oy manner in order 10}

cromient Service misuses his official po: " ;
led agdinst under the Law’

il e person in Gov . .
clections, he shall be liuble to he procect

influence results of the

; ion s . wrnment elections has been issued, no
Districis in respect of which election schedule of local government elect

rs / postings of the Government Officers and Officials including Autunomous l}.od:c.a.
| of the Commission till the publication of

fif.
ransfe
Authorities  shall be made without prior approva
election resulls?,

Afier the issuance of Election Schedule, the President, Prime Minister, Chief Minister. Governar,
assembly. Chairman and Depuly Chairman, of Senale.
Minister or any other

A1
* Speaker und Deputy Speaker of any
Federal and Provincial Ministers. Advisors to the Prime Minister or Chief
holder of public office shall not visit the area of any local council to announce any development
scheme or to canvass or campaign for any candidaie or any political party. In case if someone is
resident of the district where election are heing held he may visit the disirict however shell not
Poab .

take part in any kind of political activity.

District in respect of which election scheduie has been issued, no leave of the Government
Officers and Officials including Autonomous Bodies/ Autherities will be.granted after the issuance
of Election Schedule of the Local Govermnent Elections without prior approval of the Commission
till the publication of election results. In case leave hus already been sanctioned. the officer will
not relinquish his charge swithout approval of the Hon'ble Commission:

vi. Any holder of public office, who is found 1o have violuted any provisiop-of Election Laws or the
instructions issued by the Election Commission. shull be proceeded against as:mundated in lew:]
Note:- o
i The offices of the Elcction Commission as well as the offices of ﬁ:i’s'lf'i’éi:"Rclurning Officer
and Returning Officer shall remain open on all public holiday& iFé4n$ #étivity provided in
the schedule falls on that day. e sty L)

ii. All electoral activities mentioned in the aforesaid schedule shall be undertaken durine
office hours and the said timing will also be followed on public holidays fixed for any

electoral activity of the schedule. ‘
ii.  Polling Hours will be observed from 08:00 AM to 05:00 PV, ~ ~

iv.  Appellate Tribunals may start proceedings of hearing/deciding of appeals simuliancously
from 17.02.2022 to 22.02.2022 (Excluding Sunday on 20.02.2022) ’

By the order of the Election Commission of Pakistan

= X o —

(NAVEED-UR-REHMAN)
Dep@ti{.{j)}}ﬂéclgr (LGE-KP)

To
The Manager, s a4 /0(/2'2”
Printing Corporation of Pakistan Press, S B
Islamabad. _

[For publication in the Gazette of Pakistan,
Extraordinary (Part-11!) of today’s date]

Scanand with Camsicannry
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Copy forwarded for information fo the:-

Secretary to the President, Alwan-e-Sad
Secrelary 1o the Prime Minister
Secretary, Establishment Divisi,
%ecrelary, Cabinet Division, 1si
&:ecretary, Ministry of Law
Secretary, Ministry of pa

ar, Islamabad. I
Prime Minister's Secretariat, Islamabad. .
on, islamabad. '
armnabad.

& Justice, Islamabad, IR
Chief SECI‘e{ary, G{)V_emn‘j;‘::':'le;‘l}?l'oy f\iffairs‘}('jovl. of Pakistan, isizlmatbad, -
Sccretar% Local Goverr.mem?) _‘n,\“.K 1?fber Fa‘:khmnidl'wa, Peshgwan _
Secre{ary, Establ epartment, Khyber Pakivtunkiwa, Peshawar.,

ishment a 3 - :
nent Department, Government of the Khyber Pakhtunkhwa, Peshawar,

Copy forware -3 i
pY forwarded for formation und neceessary action to:-

I"I:e Provsln_qal Election Commissioners. Khyber p
Allthe Distriet Returning Officers, concerned
All the Returning Officers. concerned

All the Regional Election € 3 Through PEC-K
gional Election Commissioners. concerned f (Through PEC-Khyber Pakhtunkliwa)

akhtunkhwa,

All the District Election Commissioners, concerned

Copy also forwarded to the:-

PSO to the Hon ble CEC.

Dircctor to the Hon'ble C1:C.

PSs/ PAs 10 the Honble MEC- & 11

Staff Officer to the Secretary .

PA to the Special Secretary,

Additional Secretary (Admny,

Director General (Fawy,

Director General (1.GE).

Director General (1775, o

Additional Director General (MCO).

Additional Director General (Blectoral Rolls).

Additional Director General (TR&E)Y. o

Additional Dircctor General (Budycet). e

Additional Dircctor-General (Elections-1 & 1),

Additional Dircctor General (Gender Aftaies). i

Dircctor (M1S) i

Deputy Dircetor (LGE-S). ‘ '

Deputy Director (1.GE-Punjab).

Deputy Director (Cord). RS

Deputy Director (GS).

Deputy Director (PR).

Deputy Director (Budget).

Deputy Director (Monitoring).
puty Dircctor (TR&L). o

?)ii:l:l Director (Web) for uploading the same on ECP's website. |

et o L o et -

(NAVEED-UR-REHMAY)
“Deputy Directer (1LGE- R

Scanned with CamSraaner
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GOVERNMENT OF KHYBER PAKITTUNKHWA
PLEMENTARY AND SECONDARY EDUCATION DEFARTMENT
Block-"A" Opposite MPA's Hostel, Civil Seeretnrint fPeshawar

Plume No, (M1922)587

NOTVIFICATION

Noa, SO{CEYS- I T R epptriation of depulallonlisf2021,

e m— - — -

L“Illt‘ll HOYTYY :H_h_r, 02.12.2n23%

‘The Comppetent Authority has heen

pleased 1 repatriate the following emplayees of &SI Departiment who are cunrently posied on

deputation basis In the depanments oy mentlancd against their names and to place their services

at the disparal of Concerned DEON for further posting: -

S.No | Name & Deslgnstion of the | Name of the | Iloced al the
deputotionisty with BI'S Deparfeients, where | dispasal of
posted
Zakirullsh  SPET  (BPS-16) | Spons, Culwre, Tourfsm, | Distdict Lducation
GUSS Butyat Shapgfa. Archeology, Muscum & | OfTicer (M)
Youth Aflairs Departmsent | Shangla,

1S

Astf Nowaz SCHBI'S-16) GMS
Sabir Abad Tank.

Sponts, Culture, Tourism,
Archeology, Muscum &
Yourh Alfairs Department

District Edu:ation
ORfiser (M) Tank.

Sitvj-ud-Din SPET (DPS-16)
GGHSS Khanpur Dir Lower,

Spons, Culture, Tourism,
Archeology. Museum &
Youth Affairs Department

District Education
ONieer (M) Dir
{.onwer,

Bahadar Said SCT (16) GHISS
Ziazal Talash Dir Lower.

Sporis, Culture, Toursm,
Archeology, Museum &
Youh Affairs Deparuncal

District Edueation
Officer {M) Dir
Lower,

16 Ofice™of "the DEO (M)
Abbottabad ————

Archeolegy, Museurn &1
Jouth Affairs Departnznt’

Mukhtiar Huseain DM DS-ES | Sporgs, Culture, Tounsm, | District Education
GMS Belanzai Dir Upper. Atrcheology. Museum & | Officer (M) Dir
Youth Affairs Department | Upper,
6. | Khaild Zamoan SPST (BS-14) | Spornts, Culture, Tourism, | Disuict Educaton
GFS  Nawab  Khan  Distict | Archeology, Miscum & Officer (M)
Mardan, Youth Afiairs Department | Mardaa,
7. { Muhammad Maveed SPET (BS- | Sports, Culivre, Tourisim, | Disteict Eduzation
16) GHSS No.J DI Khan., Archeology, Muscuin & Officer 1N I
Yauh Affairs Depaniment | Khan,
8. | Balht Shah Zeb SCT (BS-16) | Spons, Culwre, Touwrism, | [isirict Education
GlISS Satdn Dictries 1V 1 wwer, | Aicheology, Muscn & Officer (M} Dic
V'M,.‘"W“’ “MW»*T“l T _’a-ﬁ""\,..-...._._ i "“"""""’N’“‘"‘"’"
. ——— e g v o g, il Way
. \\ aseem Afzsl ADEQ (MC) BS/ | Sporis, Cullure, Tour sm, [ Oistrict Education

Cificer (M) e’
PAbbortabed, =Y

h""‘“" .'q.wm@"- ” o
v ety ....‘...,v.

P pirer - o
1 UlS a\kilu ualab Bara District
Khyler,

e e [ TT S ey
PRy —‘m’r EPEN u..-....-ﬁo

l\uihoru)_ interior Govt.
of Pakisan, [slamabdad,

RPN 0 M NN
GiTicer (M)
Khyixr,

~ _-.-,.'"

Abdul Rahmat Principal GlIS
Broze Chitrzl Lower.

Sparts, Culture, Tonnism,
Archentopy, RMuscun &
Youth AfTairs Depariment

District Edueation
Ofcer (M) Chitml
lawer,

Shafgat Ulah Khon SPET BS.16
GIIS Bannu,

Sparis, Culiure, Tourism,
Archeology, Muscurm &
Youth AlTairs Depariment

Disirict Educalion
Officer IM)

{lannu.

Mo Sandar AL PET  (88-16)
GMS Tanzi South Waziristan,

Spuns, Coltwre, Tounsm,
Archeology, Museurn &
Yoeuth Aflaln Depantment l

Khats,

Lahile

SPIET (8PS

MRS
t 16), GHS Pasbora Bantapiam,

Sparte, Cubtre, Tourism, |
Archeology, Museum &

Distzict Education
OiTize: (24 Souwth

Wazietatan,
Msiint Edusatiun )
Qflccr (M) !

J

Ranagim,

Yauth Allzirs Deparimen)




DIRECTORA 7"1, OF EL LBILNIARY& SECONDARY
EDUCATON KHVBER PAKHTUNKIIIVA PESHAWAR

NOTIFICATION

The Competent Authority is p{cmt’d to order transfer/pasting of the
follmwing officers in their own pay scole, with inmediale effect in the interest of public.

St | Nawme & Designation From ) To (posted us) Remuarks }
! N Waseem . Fasal | Awaiting for posting | ADEQ (P&D) al 00 the iy '2] _

ADEQMC) DEOQ (F) Abbonabad. . i

12 AMr. Siheod VADEO (peD) al | ADEO (Sperts) at O/ the AVe i

ADEOT.C) /0. the DEO(F) DEQ-TN I Abbottahad onstop |- l

Abbarahad.~ gaprarrangemen, - - 1

TERMS & CONDITIONS .
1. Charge Report should be submitted to all concerned,

2. No T4/ DA s allowed. )
DIRECTOR
Elementary & Secondary Education
D Khyber Pakhtunkinva
Enddst: N ___________[F NQ.103/SST (M) Traitsfers-Abbottabad (bared rhe I’usimmr 2’3 12 20245

C opy forwvarded 1o the:
District Education QOfficer (& ﬁﬁlbbonabar{
District Accounts Qfficer Abhottabad.
Officers Concerned.
Master Copye.

\:‘« o b

Deputy Directorj(Estab)
Elementary & Secondary Education
Khyber Pakhtunkivva

- Amti




—— —— —

2 S, DIRECTORATEOFEL EMENTARY & SECONDARY EDUCATION

C L H AL AYH
\"(/%‘\’ ' *KHYBER PAKHTUNKHWA PESHAWAR.
Y

‘-{\&;!% Pated Peshavene the /2021
(V4

Plieare: 0919525344 Lmail: estahivhnentisale L @igamad com

NOTHTCATION

The = Competent =Authovin:=iv = pleased =10 v ithdry __the
- o ————

e — , g romm . . . . TN
ﬁ:!/(nrmv Transforlosting Order,issucd by-this.office hearing endorsenic i 0.

——

p—— _'_____—-—-—-' ——
P O20:22 dated 22- ll 021 from ihe kit of issuance, in the best interest of public
ot . <

service,

S# | Nume & Deaignation ! From i To (posted av) i __I\’c‘nmrln Jt

! Mro Waseom  Fazal §wamng for postmg 3 ADEG (&0, ar 00) the ¢ 1)
ADFOHN | ! DECY 8D abhoiiaba 1, l ”!
R Shohead \ UEO (R Dy at | ADED (Spors) at (10 tie | |
ADERT Cy ] €0 Hw DEO F | DEQ (5 Abbontebad i stop i
Abbotabud eap arrangesient : A

DIRECTOR

Elementary & Seconcary Education
Nhvher PakliukInea Peslinver

I e P TR
“c__mh!_,_\u fe \Ulﬂx NN 2V SramsderyAbhatt shad ,l.)./:c.id:cf.wmrw:r‘_z_: :\ i }\

Copy forwarded ITthe, ™ : ¢
1. Disirict Edueation Ofticer (VPFY Abbotiahad, -
2 LRistrict Accetnts Ofpicer Abbottabad,
30 Ofticers Concerned,
A4 Master Cope,

O\ 0(
Depny I‘u cetor\tistehy

Elementary & Sceomdary Educatiom
Nivber Pakltunkines




’

8 e s

=) |
:-‘ “’ - e X ) 1]

0y “'{;
g/::\\\;': DIRECTORATE OF ELEMENTARY & SECONDARY EDUC TION
T\ "ﬂ»,"\_—: KUHYBER P AKHTUNKIN A PESIIAINAR,
T Plone: 091920 23344 Email: chluchmm. exe sl cony

OFFICE ORDER

Oftice order issued v this office in rfo Mr. 1y,
ADEQ AP&D) ar OO the DIEO (F) dbhonabad vide

ascem Fazal (MCJ 10y

Notification: No. 2436.39 dated
03-01-2022 is herehy Restored,

DIRECTOR
Llementary & Secondary Education
Khyber Pakhiunkinva, Peshewar.

& "C - -§'-—\
(Fndisr: vo_ C1USTE b TETNGTI03/SST. (M), Transfer

. 1—-\_‘&\.
Dated Peshenvar the 0L el /2022 S
Copy of the above is forvearded to the: - - T~
/A . District Education Officer Concerned. ‘
2. Disirict Account Officer Concernéd.
S Principal/HM Concerned.
4. Officials concerned. ’ _
A PA 10 Divecior Elementar y & Secondar v Education Khyber Pakhtunkinva
Peshavar. /_} N i;‘ ; ‘
6. Musier File ; oo fitde - ‘ -
l /- :l\{"‘ [ g_l,«"/\‘;.. P
~7 4 1T - s E t
! IS IHITICS EN ~
. . (e T s <
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' 72022(5/#26 5.7 9458-63 F.No 103 AATE I o1

o | ‘ . Jlut

SO(PE)5-2 IPT 2021 25/ s/ Slle e STE Su b3S S 1S i 1S

115\ Disposal to DEO ,(.ma.le,):c./..{ j:;l.ujJ){fd’.‘i;FSJLOZM 2.2021 5.

" ADEOU DEO (femézeu;u,.ﬁuafli 22-12-2021 5., 7620-22F.No 103 25,7/t

05-01-2022 5.»°2436-39 F.No 103 25Tt 5 L L30T Fudbs ea L

26-01-2022 5. 9458-63 FN0 103 4T ASe TGS with draw /3, 7é 24

- e Vb ADEOS 530

,;_.J;!La?{dj;g";‘d/;g?@;.lDEO(male)Jﬁﬁ&fl&f&ﬁﬂfﬁdh’&?&w PG IE

| F16(1) 2021-LGE-KP ZAE5E ut TP ST e b

Luﬁ:%w-‘gg J r,luf’ u‘”; )%,lARO%ﬁjULOflb/&ZO—N -2022 3.5

By U 2002} pE s 0L 2022 TNty B AT 245
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Officer Circle Abboltabad Office of
~ the SDEO (Male) Abbottabad

{MMW...-\...-_W...,.

- B.-NC-Cenlra Urbaq-!ﬁ

Gl @B Amery

H 5 AL
SEL LY el Nl
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BEFORE THE PESHAWAR HIGH COURT ABBOTTABAD BENCH

W.P NO. 139-A/2022
Shahzad Yousaf Abbasi.......coevveieeiee e, PETITIONER

GOVt Of KPK & Others ...ooovvivniieeeee e, RESPONDENTS

WRIT PETITION
PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 02 & 03

Respectfully Sheweth:

Para wise comments on behalf of respondent are submitted as under:

PRELIMINARY OBJECTIONS:-

1. That the petitioner has no cause of action to file the instant writ petition.

2. That the petitioner has no locus standi to file the instant writ petition.

3. That this Honourable Court has got no jurisdiction to entertain the instant writ
petition.

4. That according to PLC 2019 (CS-488) under Article; 212 of Constitution

“Matters with regard to term & conditions of service would come within the

Domain of Service Tribunal”,

5. That the August Supreme Court of Pakistan_in case of “Ali Azhar Khan
Baloch VS Province of Sindh & Others” (2015 SCMR 456) has not

appreciated entertaining Writ Petition in the matter pertaining to the terms

& condition of Service.

6. That the fact in_issue pertains to the Terms & Conditions of service,

therefore, the jurisdiction of this Honourable Court is specifically ousted

er the expressed provision of Article 212 of the Constitution.

----—-/‘
7. That the Notification No. F.16(1)/2021-LGE/KP dated 20-01-2022 regarding

schedule for conduct of Local Government Election second phase KP has

. e ——

been set aside by this Honorable Court vide judgment dated 01-02-2022 in
g O Y Writ Petition No. 116-A/2022 hence, the instant Writ Petition has become

t_Jo- g ¥

,):,‘)f infructuous.
1

8. That th titi did not to this H urt with cl hands.
at the petitioner did not come to ISDQWAQO with clean hands

F] E TRAR
N 1. REGISTR.
?g‘ o ’A\RAHlGHT ‘Cyﬁ‘l‘

1
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9. That the 'petitioner concealed and distorted the - material facts from this
Honorable Court. |
10.That the present writ petition has been filed just to pressurize the respondents.

- 11.That as per Section I(l of Civil Servant Act 1973, every Government
Servant is bound to serve anywhere within the District m the best interest
of public service without raising“any objection in this regard

12.That petitioner belongs to Teaching Cadre while respondent No. 4
belongs to Management Cadre. As per judgment of Honourable
Peshawar High Court Peshawar passed in Writ Petltlon No. 1775-P/2019
dated 22- 10-2019 it was directed to department to stnctly observed the
Law and Policy by not adjustlng the Teachmg Cadre staff in
Management Cadre.

13.That the instant writ petition is not maintainable in its present form.

14.That order dated 26-01-2022 issued by the competent authbrity as well as in
best interest of the public service hence, same is liable to beémaintained.

15.That all the proceedings have been done by the competent' authority as per
Rule & Law hence, the writ petition is liable to be dismfissed without any

H

further proceedings.

16. That as per reported judgment 2011 SCMR 1111, petiti(;ner could not file
| service appeal before the Honorable Tribunal before expi{;y of perlod of 90
days from the date of departmental appeal. Hence, instant yi/rit petition appeal

is agalnst the service laws. ' ‘
17 That petitioner belongs to the Teachmg Cadre and he was adJusted against the

post of Management Cadre on stop gap arrangement. Pet1t1oner was adjusted

@t the vacant post of ADEO (Sports) of the office of Dlstr1ct Educat1on
| Officer (Male) Abbottabad. ' : -

Factual Objections:-

1. In reply to Para No. 1, of the instant Writ petition it is sﬁbmitted petitioner
belongs to Teaching Cadre and he - was posted agamst the post of

Management Cadre on purely stop gap arrangement.
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2. In, reply to Para No. 2, of the instant writ petition it is subm1tted that the
Not1ficat1on of Electlon Commission No. F. 16(1)/2021 LGE/KP dated 20-

01-2022 regarding schedule for conduct of Local Goyemment Election

‘4

second phase KP has been set aside by this Honorable Court vide judgment
dated 01-02-2022 in Writ Petition No. 116-A/2022 henee, the instant Writ
Petition has become infructuous. (Attested. Copy of ‘Judgment of this
Honorable Court dated 01-02-2022 is annexed herewith és AnneXui‘e “A”)
3. That Para No. 3, of the instant writ petition relates to recé)rd hence, need no
comment.
4. That Para No. 4, of the instant writ petition is correci. In pursuance of
transfer erder dated 22-12-2021 respondent No. 4 'sulj;mitt'ed his arrival
- report before District Education Officer (Female) Abb%ottabad‘ on 24-12-
~ 2021 vide diary No. 7699 and relinquished the charge; of District Sports
Officer Abbottabad on 27-12-2021. (Copy of Arrival ]Ef(eport and Charge
| Rehnqulsh Certificate are annexed herewith as Annexure' “B” ‘and “C”
| respectively) |
5. That Para No. 5, of the instant writ petiﬁon relates to reeerd.
6. That to No. 6, of the instant writ petition is correct. l
7. That Para No. 7, of the instant writ petition as composedi is incorrect, hence
denied. As petitioner belongs to Teaching Cadre whileT respondent No. 4
belongs to Management Cadre. As per judgment of Honourable Peshawar
ngh Court Peshawar passed in Writ Petition No. 1775-P/2019 dated 22-
o | ~10-2019 it was directed to department to strictly observed the Law and
. p‘- ____ olicy by not adjusting the Teaching Cadre staff in Management Cadre.
hermore petitioner badly failed to file departmental appeal before the
o | appellate authority i.e Secretary E&SE Khyber Pakhtunkhwa Peshawar.
(Copy of the judgment dated 22-10-2019 is annexed her'ewith.as.Annexure
D) »
GROUNDS:-

a. That ground a, as composed is incorrect hence, denied. -

b. That ground b, as composed is incorrect hence, demed Comprehenswe

' repl has already given in Para No. 2 of the factual objectlons
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That ground c, as composed is incorrect hence, denied. -

That the ground d, as composed is incorrect hence, denied.

That the ground e, as composed is incorrect hence denied as the

Notification issued by ECP dated 20-01-2022 is no more in field as the

\W/ . Khyber Pakhtunkhwa ,
' 192

same has been set aside by this Honorable Court vide Jydgment dated 01-
02-2022. - 3

That the ground f, as composed is incorrect hence, deniéd.

No comment. :

No cOmmeot.

No comment. o

That the respondents seek permission of this Honorable Court to advance

further grounds/ points during the course of arguments. ;

It is, therefore, very humbly prayed that in the light of forgoing
comments the writ petition in hand may graciously be dlsmlssed with cost
throughout ‘

%4774@%/ /
“Director E&SE .

i\

Peshawar (Respondent

duﬂgngsroxg&«;&% . Assistant Director (Bg
“Abb Directorate of E&SE
/@/ 2 / > Khyber Pakhtunkhwa

Peshawar (Respondent No.03)

REGISTR\R

anlT‘O”‘A LI(*HT rm'PT

PE&,HAW/‘R H
R
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BEFORE THE PESHAWAR HIGH COURT ABBOTTABAD BENCH. ‘

WRIT PETITION NO. 139-A/2022. |
SHAHZAD YOUSAF ABBAS|.

Petitioner.
VERSUS P

:
'

GOVERNEMNT OF KHYBER PAKHTUNKHWA & OTHERS.
l

[} e ———

i
Respondents,

AFFIDAVIT

|, Baseer Ullah Khan_Assistant Director Directorate of Elerﬁenfdry & Secondary
Education, Khyber Pakhtunkhwa, Peshawar, do hereby solemnly affirm and
declare that the contents of foregoing Para wise comments;are frue and comect
to the best of my knowledge and belief and nothing is belng suppressed from -
this Hon,able Court. '
CNIC No. 11101-1949805-1 \/
Cell No .033397203413 i
I
|
Assistant Direciér
Elementary & Secondary Education, y
Khyber Pakhtunkhwa, Peshawar. k

1
!
!

r‘"‘zv'“ —
Identified By |

Certitied that the above was verified on sofemniy T
afhrmat n beforc mein otfu.e this....

...................

jpx Advocate General,
KHYBER PAKiU:!gKWA, PESHAWAR

FILED TQDAY

RAR
u.)lTIONAL REGIST

A...J e V]
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BEFORE THE PESHAWAR HI H |

1. Fida Muhammad S/o ‘Muhammad Ayub, resident of Faizabad,
Koza Banda, Tehsil and District Battagram.

2. Gul Badshah S/o Muhammad Aslam Khan, res1dent of Cham Gai
Battagram | I’

Lo . PETITIONERS
-~ -Vs

I. The Chief Electlon Commlssaon of Pakistan, Islamabad

2 The Chlef Secretary, Khyber Pakhtunkhwa Peshawar,

i

3. The Secretary, Co ordmatlon Unit, Local Govemment
Electton and Rural Development Départmerit, Govemment

.’ Certifred to be.Té;e Coy| of Khyber Pakhtunkhwa Peshawar.
. EXAMINE . , -

... RESPONDENTS

Court Ald. Bench

pashawar High o 755vid Ordns! |

l Authorized Under

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN, 1973- FOR ISSUANCE OF A
DECLARATION TO THE EFFECT THAT-
N -NOTIFICATION/SCHEDULE BEARING NO. F.16
(1)/2021-LGE-KP DATED THE 20™ OF JANUARY .
I 20, IssUEﬁ, BY RESPONDENT NO.1 UPON THE
- TIMELINE BEARING DO 'NO. PSO/CS/KPK/1-
182021 DATED 29122021 IS AGAINST THE

- POSITION. ON GROUND; AS MOST OF THE AREAS




Certified to be True Copy
EXAMINER

0 4 FE 22,

Peshawar High Court Atd. Bench § -
Authorized Under Se: 75 Evid Ordn: 3

e

OF ALL ;fl“I-IE FIVE DISTRICTS OF HAZARA
DIVISIO{.N‘;% ARE| SNOW BOUND, HENCE
INACCE;SSI;BL;E AND VACATED BY THE
POPULACE:! DUE .70 HARSH WEATHER AND
AESOLUTE-' 'ABSENCE OF = HOUSE HOLD
UTILITIES, {THEREEORE, THE  IMPUGNED
NOTIFICATION HAS BEEN ISSUED BLINDLY

WITHOUT HAVING REGARD TO THE RIGHT OF

'FRANCHISE OF THE POPULACE OF THESE AREAS

AND HENCE,‘JS ILLEGAL, MALAFIDE, WITHOUT

LAWFUL AUTHORITY, ARBITRARY AND

AGAINST THE LAW.

PRAYER: - ON ACCEPTANCE OF THIS WRIT

PETITION, . NOTIFICATION/SCHEDULE BEARING

NO. F.16 (1)/2021-LGE-KP DATED THE 20™ OF

JANUARY 2022, MAY GRACIOULSY BE ORDERED

TO BE SET ASIDE AND RESPONDENT NO.l BE

ADIRECTED_TO ANNOUNCE FRESH SCHEDULE TO

SUCH SNOW BOUND AREAS IN THE MONTH OF
MAY IN ORDER TO ENABLE THE POPULACE TO
EXERCISE 'THEIR CONSTITUTIONAL RIGHT OF

CASTING VOTES.. ANY OTHER RELIEF DEEMED
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FIT FOR THF PETITIONERS MAY ALSO BE GIVEN

TO THEM

Respectfully Sheweth: - o

Brief facts giving rise to the instant writ petition

are arrayed as under: - .
P S SN

FACTS

l) That the pet1t1oners belong to v1llages Falzabad
Koza Banda and Cham Gala, of District

X , : Battagaram The area is snow bound situated in a
It

larger sno

' J :

w bound area. Such areas comprise

thousands of voters

l 1{
! Curtified to be True Copy '
: EXAMINER

g 22 b

X ' - displacement of population takes placed as the

Poshawar High Court Atd, Bench
Authonzed Under Se: 75 Evid Ordnl

2) That, due to heavy snow fall about sixty percent

peripheral © areas. other than ' town become
1nacce381ble and domestlc'ammals cannot survive

due to 1nacce331b111ty and absolute lack of daily

c prov151ons ILke raashan electr1c1ty etc. The
1nhab1tants return to their abodes only when the

weather condltlons become perrmsmble i.e. in the

late Aprll or early May every year.

1.8
RE-F SSTRAR
apntfté ;a WL‘U ENLH

\“' ., “U‘.
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Certifiéd to be True Co
VEXAMINER Y

ogﬁm _
—

Peshawar High Court Atd. Bench

Authorized Under Se: 75 Evid Ordns.

“\‘_)

Writ Petition No.116-

' JUDGMENT

Date of hearing....... eeen01.02.2022.
Petitioner(s) ...(F,iqa Muhammad and another) by Sardar
Nasir Aslam Khan, Advocate.........
Respondent(s)...(The Chief Election Commissioner,
! Election ~ Commission of  Pakistan,
Islamabad and 02 others) by Raja
Muhammad Zubair, AAG for respondents
No.2 and 3 and Ms. Isma Urooj, Law
:Officer, for respondent No.1 ............

a g e de e ok

SHAKEEL AHMAD, .J.- Through this single order, we

propose to decide instant and connected petitions

No.117-A/118-A/119-A and 132-A of 2022, as common
questions of 'iaw?‘and facts are involved therein.

2. These petitions have been preferred by
way of public interest litigation for the enforcement of
r

fundamental rights, political rights, political justice and
fundamental duties of the people and electorate
citizens of Hazara Division of KPK Province under
various statutory provisions.

3. The. following prayers are made before us

in writ petition No.116-A of 2022:

“On acceptance of this writ petition,
notification / schedule bearing




S

‘Certmed to be True Copy

EXAMINER
4 pEB'2020

Peshawar High Court Atd. Bench
Authorized Under Se: 75 Evid Ordn<

2

No.F.16(1)/2021-LGE-KP dated the 20" of
January 2022, may graciously be ordered to
be set aside and respondent No.1 be
directed to announce fresh schedule to
such snow bound areas in the month of
| May in order 'to enable the populace to

exercise their constitutional right of casting
; votes. Any other relief deemed fit for the
f petitioners may also be given to them.”

o«

{. . v
4, The petitioners claim to be the residents of

Faizabad K,uia Banda and Cham Gala of District
battagram. 'Thé' petitioners in other writ petitions
}belong to mo,untéinous area of i-.lazara Division. They
claim that they t::‘elong‘ to snow bound area and are
{/‘ictim of heavy :'ain/snow fall. These petitions have
been preferr‘é‘d in public interest. According to the
petitioners in' thtla province of Khyber Pakhtunkhwa,
%nos{ of the Disirict where 2nd phase of local
bovernment élections are to be held are snow bound
aufing the ménth of January and February, 2022, due
to recent sp_eﬁ of isnow fall in the mountainous area, it is
beyond the bounds of possibility to conduct election in
these areas, they pleaded in the petition that due to
heavy snow fall, it is-impervious for the voters to come
out from their houses to cast their votes and it is also
not accessible for the candidates to contact their
voters, and due to bad weather, it will not be expedient
ifor election staff to peiform their duties in a pleasant

‘atmosphere. It was asserted by them that under these

circumstances a fair and free Local Government




Election is not advisable and prayed for rescheduling of

elections  after: Ramadhan. The learned AAG
‘appearing on bgha'lf of the respondents No.2 and 3 and
the rep‘reS'entati;/e of Election Commission of Pakistan
- agreed with the contention and plea urged by the

petitioners in théir petitions.

5. Arguménts heard and record perused.

' 6. It a:“ppiears froim the record that vide |
Notification dated 20.01.2022, the Election Commission
of Pakistan has announced schedule for conduct of
Jocal 'G_overn'me:nt' IEIectiOns (Second Phase) in various ‘
Districts of Khyber Pakhtunkhwa ie. District

Abbottabad, Mansehra, Battagram, Torghar, Kohistan

Upper & Lower, Kolai Palas Kohistan, Swat, Malakand,
_Shangla, Lower Dir, Upper Dir, Chitral, Upper and
Lower Kurram, Orakzai, North Waziristan and South

‘Waziristan appointing the following dates of various

activities.
S.No. Activity Days Date
1 Public Notice inviting nomination papers to be 1 Day 04.02.2022
) issued by the Returning Officers on
2 Dates for fillng of nomination papers with the { 5 Days 07.02.2022 to
Returning Officers by the candidates 11.02.2022
3 Publication of names of the nominated 1 Day 12.02.2022
-\.;J candidates on -
4 Last date for ‘Scrutiny of nomination papers by 3 Days 14.02.2022 to
‘the Returning Officers. 16.02.2022
5 Last date for filing of appeals against decisions 3 Days 17.02.2022 to
of the Returning’ Officer rejecting / accepting 19.02.2022
the nomination papers.
Appellate Tribunal. Excluding
Sunday on
20.02.202
2
7 Publication of revised list of candidates 1 Day 23.02.2022

|
6 Last Date for deciding of appeals by the S Days 22.02.022 C
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peshawar High Court A:id.‘
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4
8 Last date for withdrawal of candidature and | 1 Day 25.02.2022
publication of revised list of candidates
'9 Allotment of 'Election Symbols to contesting 1 Day 28.02.2022
candidates and publication of list of contesting
candidatés ¢ .
10 Polling day on 27.03.2022
11 ! Consolidation of Results. ' S Days 01.04.2022

|

:The Chief Sec_re"iar'y Kh)lrbeli‘ Pakhtunkhwa, Secretary
‘Coordination 'U'nijf LGE & RbD, Khyber Pakhtunkhwa
and Director !G,,eneral Pakistan  Meteorological
Department, -kee‘r,')i'ng in view the condition of excess
snow fall on the: mountains. of Khyber Pakhtunkhwa
and expected spells of rain with snow fall on the
mountains in the &1’0‘nth of March, 2022 through various
letters requested/proposed to the Election Commission
of Pakistan for reschedule the 2nd phase of Local
Government %Elec’:tio'ns, in i_he province of Khyber
Pakhtunkhwa. A'tgthi's stage, we deem it appropriate to
reproduce the sai?i_ Ie‘tters:hefeihbe!ow:-
“CHIEF SECRETARY
KHYBER PAKHTUNKHWA

“D.O No.PSO/CS/KPK/1-18/2021
Peshawar the 29" Dec, 2021

d Ordns ]

]

Subject: 'TIMELINE FOR 2"° PHASE
OF LOCAL GOVERNMENT
ELECTIONS _IN __KHYBER
PAKHTUNKHWA.

Dear
Hope my letter finds you in the
best of health.
5 With reference to our discussion
last week, | would like to draw your
attention towards the difficulties that
might be faced during the second phase
of Local Government Elections.
In the province of Khyber
Pakhtunkhwa, most of the districts
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Lo ,
‘where 2”"'1 Phase: of Local Government

Elections are to be conducted will be

snow-bound durmg the months of
January and February, making it almost
impossible to conduct Elections in
these areas. .As reported by the Deputy
Commissioners of these 18 districts,
almost 1/3"" of the VCs/NCs will be

inaccessible due to snow and adverse

weather conditions (list attached).

It is;; therefor, proposed that 2™
Phase of ‘Local Government Elections
may be scheduled after Ramadhan in
the month of May, 2022. However, if that
is not, feasible, the polling may be
conducted by the end of March, before
Ramadhan commences.

Let me reiterate our resolve to
facilitate the smooth conduct of the 2"
Phase of 'Local Government Elections
and formulation  of effective local
governmerits. '

Dr. Shahzad Khan Bangash

Mr. Sikandar Sultan Réja,
Chief Electiorn Commissioner of
Pakistan, Islamabad.”

“GOVERNMENT OF
KHYBER PAKHTUNKHWA
LOCAL GOVERNMENT, ELECTIONS &
RURAL DEVELOPMENT DEPARTMENT
“‘No.CU(LG&RDD)/LGE/5-10/2021
Dated Peshawar the 27" January, 2022

To

The Secretary, _

Election Commission of Pakistan,

Islamabad.

Subject: CONDUCT OF SECOND
'PHASE OF LOCAL
GOVERNMENT ELECTIONS
IN KHYBER PAKHTUNKHWA
AND WEATHER FORECAST
DURING LAST WEEK OF
'MARCH 2022.

Sir,

I am directed to refer to the
subject noted above and to state that
given the recent spell of torrential
rains/snowfall in the Province, the
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Regional Metrological Centre, Peshawar

was requested for a weather forecast

ircoming, March  with  particular
reference, to conduct of Local

Government Elections in18 districts of

2"" phase, for .which the Election

Commissioni of  Pakistan (ECP) has

already lesued the schedule. The

Pakistan Metrological  Department,

Islamatgad communicated its report vide

letter . No.NWFC-3(5)/2015 dated

22.01.2022 (copy enclosed). A gist of

the forecast conveyed is as under:

a) Weather during the second half of the
season(Feb & March) is expected to
remain more active than normal and
winter season may extend till end of
March;

b) During the month of March 2022 two
to three spells of rainfall (with snow
fall over .the mountains) in the
Elections’ dlstncts,

¢) The accumulated. snowfall will be
present, over the mountains and in
many valleys along the link roads;

d) The rain during the month of March
are accompamed by strong winds
causing. Iandslldes,

e) Keepmg in view the expected
weather; conditions in the Elections’
districts it may be difficult to manage
communication 'and transportation to
conduct.

In addition to the above, the Home &
Tribal Affairs Department also sought a
report from Headquarters 11 Corps
Peshawar regarding current secunty
situation for holdmg LG elections in the
18 districts of 2" phase. In response
thereof, Headquarter 11 Corps has given
the followin‘g report (copy enclosed)

a) Local Government Elections being
held in KPK, where in Phase-l
elections were conducted in 17 x
Districts on 19 December 21. Phase-
Il elections in remaining 18 x Districts
are scheduled on 27 March 2022.

b) It is for the first time that Local

- Government elections are held in

Newly Merged Districts Phase-ll,

which will be a concluding phase, is




peshawar Hsgh Cou
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also expected to have huge public
interest/participation.

c) All 18 x Districts in which phase-ll
elections are planned are in
mountainous/semi mountainous
regions-winter season.

d) Almost 40-50 % area will still be snow
covered in the month of March.

e) Condition of communication
infrastructure, (mostly link
roads/tracks), in mountainous

regions deteriorate  considerably
during winters.

f) Reaction capability of Law
Enforcement Agencies will be limited
due to mobility issues.

g) Placing of comprehensive security

mechanism will become a challenge.
Hence, electoral staff, polling
material and general public will
become vulnerable.
I am, therefore, further directed to
request that keeping in view the
above submissions, the foreseeable
logistical issues to transport human
resource and election material to
reach far-flung areas and provide
equal opportunity to people to take
part in the electoral process, ECP
may re-consider the schedule for the
conduct of elections for the 2" phase
of Local Government Elections in the
remaining 18 districts of the Province
and may kindly postpone the same
for at least 06 weeks please.

SECRETARY

COORDINATION UNIT

LGE&RDD KHYBER PAKHTUNKHWA”
7. In response to the letter dated 21.01.2022
written by the Secretary, Co-ordination Unit, the
Director General Pakistan Meteorological Department

also reported through letter dated 22.01.2022 that

excess snow fall has already occurred on the
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Fountains of 'fKF’-K.d‘u'ring'cUrrent month, and the same
trend is being 'pres'_diclted in the month of February, 2022
and the accumulatéd snow will be present over the
hountains,, evenj'in imany va]le,ys alongwith link roads
of high mountains 'iike Upper Chitral, Lower Chitral,
Abbottabad (‘,G,'alli“ya't! & fhaﬁdiani) Upper Dir, Upper
Kohistan during, :Ia'stt week of March. It was further
}ep,orted that;aggurﬁu}ateid énow ‘would start to melt
from mid of 'Ap'r.:i'l énd ff'1e éx'pected rain during the
;nonth of March'!" arle ac,con%panied by strong winds
inciu'd'i"ng'Iandsling'i'n vulnerable mountainous areas of
above mentioined' districts: and it will not only be difficult
to manage .cofnmunicat’i‘o'n and transportation to
conduct Local Gdr,vel'_'nmer;\t Elections in 2nd Phase, but
will also cauée’ gﬁ'eat inconvenience to the voters and
candidates. It isj:anoted that people normally abandon
their residence in the disturbed areas during snow
lfall/rainy seasons. We observe that the convenience of
the voters; candidates and election staff should always
be the, prime consideration before announcing election
scheduie in the gisturb‘ed areas. In this context, we
would like to quote a 'Hadith’ from Sahih Bukhari,
wherein, a ’i‘en;qwne‘d companion of the Prophet
Muhammad (Peéce Be Upon Him) in similar situation

allowed people, to: offer ‘Namaz' in their places of abode

@
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to avoid difficulties to be faced by them due to rain and
mud, which reads as under: -
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The English translation of the same is as under:-

“Narrated “Abdullah bin Al-Harith: 1bn "Abbas
addressed us .on a (rainy and) muddy day and when
the Mu'adh-dhin said, "Come for the prayer” Ibn "Abbas
ordered him to .say, "Pray in your homes." The people
began to look at one another with surprise as if they did
not like it. Ibn "Abbas said, "It seems that you thought ill
of it but no doubt it was done by one who was better
than | (i.e. the Prophet). It (the prayer) is a strict order
and | disliked to bring you out.” Ibn "Abbas narrated the
same as above but he said, "I did not like you to make
you sinful (in refraining from coming to the mosque)
and to come (to the mosque) covered with mud up to
the knees."

Admittedly, this concession was given to the people
keeping in view the inconvenience likely to be caused

to them due.fo bad weather.

@,
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8. ‘We. have no doubt in our mind to hold that
for Constitutio"h o'% .e{/ery Local Government, Election is
essential and su;:h;electio‘n will have to be fair and in
i.raﬁSparent \;vay ‘The éoncept of basic democracy/
Local Government !as- visualized by Article 32 of the
ConstitUtion- lo,f' 'i‘slamic Republic of Pakistan, 1973,
bresupposes,'iheigrebresentation of the local people in
the Local Go{(erni,r_nent, by the method of election. And,
before an e'lelt:iioiw machinery is brought into operation,
1there are some- réquisites which require to be attended
to, namely, (1) 'tixeré shduld' be set of laws and rules
f:on'tai’ning pi‘oVisfi.OﬂS with reépect to all matters relying
to, or in connection with election, and it should be
&,ecide_d how 't,h,e:s‘e laws and rules are to be made (2),

there should be an executive charged with the duty of

securing the due conduct of elections and (3); to

e=True Copy| ensure that law and ‘order situation is not disturbed or
———— ‘o
Cemﬁeg)(AM!NER o |
weather conditions of the area where elections are to
. o _ |
- be held are normal. No doubt, in election process
pemarn CuthOITCL e . .
Authorized Under SEE === g par guthority s the Election Commission, the kingpin
is. the returning officer, and the minions are the
“J presiding officers in the polling stations.

9, We. are also conscious of the fact that the
conduct of election is. in the hands of Election
"COmmissionz' which has the power of superintendence,

directions and control of election vested in it as per




Adicle 218 of 'the Constitution. Consequently, if

M

Election' Commil_ssion is of the opinion that having
fegard fo the disturbed conditions of the area a fair,
free and transparent election could not be held, it can
postpone the same. However, in the present case,
despite variousp letters  written by the Provincial
' Governmierit’ of Khybef Pakhtunkhwa and report
submitted b)i DG I\/‘le'telorological Department to the
Election CoMmiésion to postpone the 2nd Phase Local
Government Elections in the distﬁrbed area, it could '
ot take decisive step, thus, failed to perform its public
duty, calling for interference.

10. Undér these circumstances, we are of the

view that a fair, free and transparent election is not \

p"(_)ssible in the aforementioned disturbed areas. We,

A S

l"th'erefore,, set aéide the impugned Notification No.
ot . }

No.F.16(1)/2021-LGE-KP dated 20.01.2?22, and

[ - . = i
di'rect.the.Chief Election Commissioner: of. Pakistan

——

- RO

Somified to be Yrue COPY to reschedule the Elections after Ramadhan, 2022
EXAM‘NER s e owa v L auC E
20?2 or “as™and’ when the~weather+is-normalized in the
0 - )
. g . : R i
mma,mghwm? 3‘8".?,\: aforementioned areas. // .
authorized Under Se: T3 22 : — ‘
Announced. o
Dt.01.02.2022. % JUDGE

A A

-~ ’s-""'ihu.g
%J UDGE

VP Saleei/ PS® (PE) Mr Justice Plokammad-forohim Khan and My Justice Shakee! Ahmed
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of above Is submitted to

aza < ,
fazal [Distelct Sports otficer Abhotiatd ) ot the office of Divtrict Sports officer

R R LA ALLLE

o 5

L

abad }in oflice
ation Department Poshwar

March 22-12-2021.

fduc
shwar ihe

Signature of Relived:

Govetnment Servant:

RARAS

& i B 2 J 2 2
n this thay 7/1'{ 021 {F/N) Handed over charge of the office of post District Spoits
an this day dated 27/12/202 1vide Govt of Khyber Pakhtunt e Llirmentasy

Endst N0’7620120 F.NO ln)/SSt(f-ﬂ ‘r'*"‘S’L'f*f\l}‘)l)tlval';:“g

N
AN

WASEEM FAZAL

, Designation {Distrlct sports Oflicer U\hbe\taﬁad)
T\
. signature of Relieving: N _' —

Government Servant: SYED \WAQAS SHAH!

pasignation {Assistant

4277124202 1{F/N)

pr

pirector, E&Se Khyber pakhtun
District Education Officer {Male

District Account of
pistrict sports Officer Abbottabad

ps To Secretary £& Se D
ps To Special Secretary
official Concerned.
Office record.

the following officer for infor

ficer Abbottabad

epartment.
E&Se Department,

suparintendent sports Office (Abhonahad)

. OFFICER OF DISTRICT SPORTS OFFICER:

Dated A; //A[ 2021

khwa, Peshawar.
/remale) Abbottabad.

Khyber pakhtunkhwa

Khyber Pakhtunkhwa

DISTRICT SPORTS O
ABBOTTABAD
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Iikhar Khan and enother, through the instant an Peﬂnyn. "
seek issinner of an appropriste writ declaring the {n;lpugxlzd
Notification dated 08.03.2019, whereby respondents No. 78
8 belong 1o Teaching Cadre bave been trarisfered/psied to
Management Cadre/Administrative Cadre, Is filegal, yirlih;wt
jawhul nuthority, having been issuzd in absolite 'disn:gnrﬂ. of
law,; Judgments/orders passed by thia Hon'kle Court In Writ
Petition’ No, 2937/2009 dsted 18.11.2019, Writ Pesition No,
366372012 dated 08.05.2013, Wrlt Pecition. No. 427472016
duted 11:01:2018 snd Netification dsted 08.02.2019; thus,

r{ lioble to be struck down/quashed. They Runher seek issuance

[ Ty N R PRI S
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~ well as Qovemmeit Policy ‘duly notlfled vide Notifcailon

dnted 08,02,2019,
2, ‘Arguments heard and record perused:
3. I'enmi of the recorii' would roeveal Lhat j'"

p‘urvsuw:e'omntiml.aﬁmﬁnh Policy, iDﬂ?,‘lhe Elementary.

& Secondary Fducation Department scparaled: Munagement

Codre from Teaching Cadre vide Notification dated

04.05.2009 and recently, In view of Judgment of Wis. Court

dated 11,01:2018:rendéred in Writ Petition No. 4274-P/2016,

respondents have elso Framed service niles for Manogement

Cadre duly notified vide Hoﬁﬁcaiion dnted 27.03.2019, bt
[nsplte of that, respondents No. 7 & 8, who belong 1o
Tesching Cadre, have been adjusted in Msnagement Cadre
'yt;se;mpmcd' Notification, which-is-illégal, untawful and in

absslute disregard of law; thus, the saie Ta liable to be struck

j * down/quashed.

ATTESJED
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*ol’ " appropriste writ dec'lirlng.thnt anyfall mfaﬂpvsii;nssx
i ".¢" " of respondents No. 7 and 8/Teaching cadre 0l to the
}ff . MangemenyAdministative Cadre posts wilhn'thel ome

Nolificatlon dated 08.023019; thus, merils to be sel

aside/quashed with Jurther direction to the :espondmﬁ o
follow ‘arid comply with the Judgment of s Hd’n‘bl; Count
‘passedin Wit Pettion No, 2637/2009 dated 18. 1,2009, Writ
petition No. 366772012 dated 08.05.2013, Well Petition No.
427412016 <doted 11 012018 and Nai"ﬁcgﬂnnl ‘dated
03.022019 issucd In pursuance thereof and also ‘issued
ﬁi;cetion 1o the respondenis lo act i accordante with ih\!: by
“transferring/posting/promoticn officers of Ma’mgem:ﬁi" Cadrs.
lg the posta of l)l_gtﬂc‘l fiduentlon OMcer and to reatraln the

}é’~ respondenta from teking any action’s in violation of law &s

Districts s fllega), uniawful, in sbsolute disregurd of ;ﬁwa ‘

judgrmentslorders pussed by Gl How'ble ‘Court . and.
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Resultaotly, the Writ Pefition Is allowed and the
Impugned  Notificatlon  dated 08032019, whereby

respondess No. 7:& § have been transferred. from Tesching

- Cedreto Munagement Cadre, is set iside with dimti?ﬂ tothe

toncemned respondent (s} 1o sirictly. observe the lawipolicy by

not adjusting the teaching cadre staffin #lnﬁigtmﬁf»,w'i'/
: Dated: 12:10,2019
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THE - PH:  0992-9310058

PESHAWAR HIGH COURT FAX: 0992-9310055

AB BOTTABAD BENCH. e
No: 2 P 4 Lo 330 | . Dated Abbottabad > /o> /2022
From |
The Additional Registrar,
Peshawar High Court,
Abbottabad Bench.

To ..

a RER The Du'ector,
"' Elementary & Secondary Educatlon
Khyber Pakhtunkhwa, Peshawar.

. 2. The Assistant Director (Establishment),
e Directorate Elementary & Secondary Education,
' R Khybet Pakhtunkhwa, Peshawar.

3
Subject:  WRIT PETITION NO. 139-A/2022.
Shahzad Yousaf Abbasi |  Petitioner
- " VERSUS -
Govt. of Khyber Pakhtunkhwa & others . Respondents

- & Memo,

Reproduce order of theHonourable Division Bench dated 02.02.2022 passed in
the subject writ petition for comphance

“Comments be called from the respondents No.2 & 3, so as to.
reach this court well before the next date of hearing.

Interim Relief:

Notice for 16. 02.2022. Till then the impugned order dated
26.01.2022 is suspended as the Service T rtbunal is not
Sfunctional at the moment.”

In the light of above Qrder you are directe”? to submit your comments in’
s gﬁgdrhpliéate duly supported: by an attested affidavit before the date fixed i.e 16.02.2022.

As the subject case is"fiﬁxed before Honourable Court D.B on'16.02.2022 for
hearing. o a . '

(Copy of writ petition has already been sent by peﬁtioner/ Counse
Reglstered Receipt dated 01.02. 2022)

fp R
[AMAitional Reégtstrar)
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PESHAWAR HIGH COURT, ABBOTTABAD BENCH.

FORM OF ORDER SHEET

Date of Order of
Proceedings

Order or other Proceedings with Signature of Judge (s)

1

5 !

02.02.2022

W.P.No. 139-A/2022.

Present: Mr. Muhammad Zareed Qureshl Advocate,
for the petitioner.

*kk

Comments be called from the
respondents No.2 & 3, so as to reach this court well
before the next date of hearing.

Interim Relief.

Notice for 16.02.2022. Till then the
impugned order dated 26.01.2022 is sUspended as

the Services Tribunal is not functional at the moment.

Saif. CS.

Hon'ble Mr. Justice Mohammad !brahim Khan
Hon'ble Mr. Justice Shakee! Ahmad
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% PESHAWAR HIGH COURT, ABBOTTABAD BENCH. | {
kS FORM-OF ORDER SHEET | .
a ~ Date of Order of Order or other Proceedings with Sigﬁature q;f Judge (s) _ ‘ 1}
o _Proceedings , 1

G, 1 ‘ 2

16.02.2022 | WP No. 139-A/2022

Present: Muhammad Zareed Qureshi, Advocate, for
the petitioner. '

Raja Muhammad Zubair, AAG for the 7L_—_/
respondents. ! |

The latter requests for adjournment as he|
could not prepare the brief. Adjourned.'In the meariwhile,
the interim order 02.02.2022 already gr-'anted shall remain

in the field.

jaei—
JUDGE

At
JUDGE

{Arshad lgbal) : Hon'ble Justices MohaMmad Ibrahim Khan & Shakeei Ahmad
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.

- Appeal No.

ShAhzad YOUSAf ..oosooeoseeiecessersemesers e Appellant
 VERSUS -
Govt: of Khyber Pakhtunkhwa & Others................... Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 4
Respectfully Sheweth:-

It is submitted as under:

1. That the above titled appeal is pending adjudication before this
Honorable Tribunal at Camp Court Abbottabad and today date is
fixed for submission of Parawise comments.

2. That the respondents No. 02 & 03 have already submitted their

Joint Reply. Answering respondent -also rely upon the said
comments.

It is therefore, respectfully prayed that the case of
appellant may please be dismissed with cost as the appeal of the
appellant has already become infructuous and salary of the
answering respondents is also stopped.

Waseem Fazal
Respondent No.

AFFIDAVIT

I, Mr. Waseem Fazal, do hereby affirm and declare on oath that

the contents of forgoing Comments are correct and true according to the

best of my knowledge and belief and nothing has been suppressed from

f'

DEPONENT

this Honorable Tribunal.
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BEFORE THE KHYBER PAKHTOONKWA SERVICE
TRIBNAL PESHAWAR.

Shahzad Ousaf Abbasi Son Of Muhammad Yousaf Res1dent Of Vlllage
Dalola & District Abbottabad.

Versus
Govt. of KPK through Secretary and Others

KNOW ALL to whom these>presents shall come that I the undersigned do f}_ereby'
appoint and authorize Naeem Igbal Advocate High Court Syed Abdul Basit Gillani
Advocates,

_— (Hereinafter called the AdVocates) to_be_the Advocates for the Respondeng;i_

‘in the above-mentioned. cause to do all the following acts, deeds and thlngs or
any of them, that is to say:- '
1. To act, appear and plead in the above-mentioned case in this Court or any
' other court in which the same may be tried or heard in the first instance’ or.in
appeal or review or revision or execution or in any other stage of its progress
until its final decision.

2 - To-siga, Verify atid presents pleadings; appeals; Gross- objectlons o petltIOnS‘A B

for execution review, revision, withdrawal, compromise or other petitionis or
affidavits or other documents as shall be deemed necessary or advisable for
prosecution of said case in all its stages. .

3. To withdrawal or compromise the said case or submit to arbitratich any
difference or dispute that -shall arise touching or in any manner to the said
case.

4. To receive moneys and grant receipts thereof and to do all other acts and ‘things

which may be necessary to be done for the progress and the course of the
prosecution of the said case.

5. To engage any other legal practitioner authorizing him to exercise the power

and authorities hereby conferred on the counsel whenever he may thmk fit to
do so.

AND I hereby agree to ratify whatever the counsel or his substitute shall do in the
promise.
ANDI hereby agree not to hold the counsel or his substitute responsible for the ré:sult' of
the said case in consequence of his absence from the court when the said case is"_:called |
up for hearing. '

AND I hereby agree that in the event of the whoie'or any part of the fee agreed by me to
the paid to the Counsel remaining unpaid, he shall be entitled withdrawal frém the
prosecution of the said case until the same is paid. |

IN WITNESS WHEREOF I hereunto set my hand to these presents the contents of
which have been explained to and understood by me, this 31th day of March, 2022
ACCEPTED subject to the terms mentioned above

Client S1gr£w_z;‘r 3
“HYAT & MEERJEES P

ADVOCATES, CORPORA’I’E AND LEGAL CONSULTANTS
3rd Floor, Asif Plaza, Fazal-e- I—Iaq Road, Blue Area,
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