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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
AT CAMP COURT ABBOTTABAD

Service Appeal No. 422/2022

BEFORE: MRS. ROZINA REHMAN, 
MISS. FAREEHA PAUL,

... MEMBER (J) 

... MEMBER(E)
7

/
Shehzad Yousaf Abbasi S/o Muhammad Yousaf, R/o Dalola 
Tehsil & District Abbottabad.

....{Appellant)

Versus

1. Govt, of Khyber Pakhtunkhwa through Secretary Elementary & 

Secondary Education Peshawar and three others.

2. Director Elementary & Secondary Education Khyber 

Pakhtunkhwa, Peshawar.

3. Assistant Director (Establishment) Directorate (E&SED) Khyber 

Pakhtunkhwa, Peshawar.

4. Mr. Waseem Fazal S/o Fazal ur Rehman, Ex District Sports 

Officer Abbottabad.

.{Respondents)

Mr. Muhammad Zareed Qureshi, 
Advocate For appellant.

Mr. Muhammad Adeel Butt, 
Addl. Advocate General For respondents.

Date of Institution 
Date of Hearing.... 
Date of Decision...

.25.03.2022
16.05.2022
16.05.2022

JUDGMENT

FAREEHA PAUL MEMBER fE^. The service appeal in hand has 

been instituted under Section 4 of the Khyber Pakhtunkhwa Service

Tribunal Act, 1974 against the impugned order dated 26.01.2022
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through which order dated 05.01.2022 has been restored with the

request that it may be set aside and respondent No. 2 may be 

directed to restore withdrawal of transfer order dated 26.01.2022,

and not to implement restoration order.

2. Brief facts, as per memorandum of appeal, are that the 

appellant is serving as Assistant District Education Officer (P&D) in 

the office of District Education Officer (Female) Abbottabad. He was 

appointed as Assistant Returning Officer by the Provincial Election 

Commission for the conduct of local body election in Khyber 

Pakhtunkhwa. Election Commission of Pakistan through its 

notification dated 20.01.2022 imposed ban on posting/transfer 

orders till publication of results of election. On 02.12.2021 through a 

notification of Elementary & Secondary Education Department, 

Khyber Pakhtunkhwa services of the Respondent No. 4 were placed 

at the disposal of District Education Officer (Male) Abbottabad. On 

22.12.2021 the Directorate of Elementary & Secondary Education 

Department (Respondent No. 2) issued a notification through which 

services of Respondent No. 4 were placed in the office of District 

Education Officer (Female) Abbottabad, as ADEO (P&D) and the 

appellant who was working at that position was posted as ADEO 

(Sports) in the office of DEO (Male) Abbottabad as a stop gap 

arrangement. On 05.01.2022 respondent No. 2 withdrew the transfer 

order dated 22.12.2021. After that on 26.01.2022 respondent No. 2 

restored the order dated 05.01.2022 to the extent of appellant. 

Feeling aggrieved the appellant submitted departmental appeal dated 

26.01.2022 which was not responded. He, thereafter, filed writ 

petition before Hon'able Peshawar High Court, Abbottabad Bench,
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which through its judgment dated 15.03.2022 sent the petition to

treated as an appeal; hence the serviceService Tribunal to be

appeal.

3. Respondents were put on notice who submitted their written

repties/comments on contents of the appeal.

After hearing the arguments of learned counsel for the4.

appellant as well as the learned Additional Advocate General we have

come to the conclusion that the appellant had challenged his transfer

in the light of a notification of Election Commission of Pakistan

wherein ban was imposed on posting/transfer till such time that the

results of the election were announced. Now entire process has been 

over and ban on posting/transfer is no more in place, the

government is at liberty to post the appellant at anyj place which it 

deems fit. The appeal in hand has thus become infructuous and is

dismissed. Parties are left to bear their own costs. Consign.

Pronounced in open court in Abbottabad and gif/en under our 
hands and seal of the Tribunal on this 16'^^ day of May, 2022.
5.

(FA^tH^AUL) 

Member (E)
(ROZ^A^EHMAN) 

^emTCr (J)
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Appellant alongwith junior to counsel for appellant present.13.06.2022

Noor Zaman Khan Khattak, learned District Attorney for 

official respondents No.l to 3 present. Private respondent No.4 

alongwith counsel present.

At the very outset learned counsel for private respondent 

No.4 relied upon the comments already submitted by official 

respondents No.l to 3. Despite directions, counsel for appellant 
did not ^tt^ appear before this Bench for arguments^ ^eing 

busy in august Peshawar High Court and then in some personal 

matters,'junior to counsel is directed to make sure the presence 

of senior counsel for arguments on the next date as the matter 

is in respect of transfer and has been pending since long. To 

come up for arguments on 15.06.2022 before D.B at Camp 

Court, Abbottabad.

(Fareeha Paul) 
Member (E)

. Camp Court, A/Abad

(Rozina Rehman) 
Member (J) 

Carrip Court, A/Abad- ^

}
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Nemo for the appellant.13.05 2022

Notice be issued to the appellant and his counsel for

ittabad.17.05.2022 before S.B at Camp Court,

(Kalim Arshad Khan) 
Chairman

17.05.2022 None for the appellant present. Mr. Muhammad 

Riaz Khan, Assistant Advocate General for respondents 

present.

To come up for arguments before g).B on 

19.052022 at camp court Abbottabad.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
/■‘v-

■X.

IV.

19.05 2022 Counsel for the appellant present. Mr. Naseer 

Uddin Shah, Assistant AG for the respondents present.

Notice be issued to the private respondent No. 4 for 

submission written reply/comments. To come up for 

repiy/comments as well as arguments before D.B on 

13.06.2022 at camp court Abbottabad^__

(Kalim Arshad Klian) 
Chairman

Camp Court Abbottabad
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Form- A

FORM OF ORDER SHEET
Court of

^12I2Q22Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The present appellant initially went in Writ Petition 

before the Hon'ble Peshawar High Court Peshawar and the 

Hon'ble High Court vide its order dated 15.03.2022 while treating 

the Writ Petition into an appeal and has sent the same to this 

Tribunal for decision in accordance with law. The same may be 

entered in the Institution register and put up to the Worthy 

Chairman for proper order please.

25/03/2022
1

________
REGISTRAR

This case is entrusted to Single Bench at Peshawar for
2-

preliminary hearing to be put up there on — *

LuiA
\

CHAIRMAN

1. *
' ■' \

4



THE
PH: 0992:921058 
FAX: 0992-91055PESHAWAR HIGH COURT

ABBOTTABAD BENCH.

Dated Abbottabad / ~7/ ^ ^ 12022 \.

From:
The Additional Registrar, 
Peshawar High Court, 
Abbottabad Bench.

To.

The Worthy Chairman,
Service Tribunal, Khyber Fakhtunkhwa, 
Feshavrar.

Subject: WRIT PETITION NO, 139-A of 2022.

Shahzad Yousaf
Petitioners

- ;vmsus
Govt, ot Khyber Pakhtunkhwa & others.

Respondents

Respected Sir, !•

1 am directed to forward herewith original writ petition bearing No. 

139-A/2022, titled “Shahzad Yousaf VS Govt, of Khyber Pakhtunkhwa & others” 

alongwith Judgment dated 15.03.2022, passed‘by the Honourable Division Bench in 

the above noted case for further necessary action please.•'4

Additional Registrar
il

\

i
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PESHAWAR HIGH COURT. ABBOTTABAD BENCH.

\
FORM OF ORDER SHEET

Court of 

Case No of. ii'9
Date of Order or 

Proceedings
Order or other Proceedings with Signature of Judge and that of parties or counsel 
where necessary. •

1 2 3

r-.
15-03-2022 WP No. 139-A/2022 with Interim Relief.

Present: Mr. Muhammad Zareed Qureshiy Advocate 
for the petitioner.

Raja Muhammad Zubair, AAG for the 
official respondents along with respondent 
No. 4 in person.

******

WIQAR AHMAD, J,- This order is directed to dispose 

of the petition filed by petitioner under Article 199 of the

1
■ /

Constitution of Islamic Republic of Pakistan, 1973 with

the following prayer;

1
I

“On acceptance of: instant writ petition, 
impugned order Endst: No. 09458-63 dated 
26.01.2022 may ;be Iset aside and
respondent No. 2 may graciously be 
directed to restore withdrawal of transfer

!

order Endst: No. 9458-63 dated 26.01.2022 
and issue direction to not implement the 
restoration order No. 9458-63. Any other 
relief which this honourable Court deems 
appropriate in the circumstances of the 
case may also be granted to the petitioner.”

2. •5Learned counsel for petitioner relied upon 

judgment of the Hon’ble Supreme Court of Pakistan 

given in the case of Sarfraz Saleem vs. Federation of

i

n.

1Pakistan and others reported as 2014 PLC (CS.) 884 

and contended that the Khyber Pakhtunkliwa SeiVice
■ml
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Tribunal (hereinjAfler referred to as’ the “Tribunal”) has 

not been functional at the moment as appointment of a
■ ■ I ■

new Chairman has not been notified.' He further

contended that despite the ban imposed on transfers/ 

postings through notification issued by the' Election 

Commission of Pakistan dated 20^*“ January, 2022, the' 

impugned transfer order of the petitioner has been issued.I

3. We would not enter into merits of the

controversy as the matter pertains to terms and conditions 

of Service of the petitioner, which exercise may prejudice 

case of either party before the Tribunal. We in the 

circumstances would direct that the instant petition along 

with comments of the respondents', be sent to the 

Tribunal, where it shall be treated as an appeal. Till the
!/

Tribunal becomes functional, the impugned transfer order
■ i — -----------

of the petitioner shall not be implemented. Cop}j of' the 

petition in hand be retained for office record.

Announced
\Dt: 15.03.2022

UDG E
•V.

;

I

TiAiL/-

faJ) Hon'bl* luilicc Wkior Ahmad. 
: Hon'tils luiUcc Komran Hayot UlanliheL

I
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W.P 139/2022Writ Petitions

Shehzad Yousaf V/s Govt etc

15 March 2022 .
i

'

y

7 V.j

':.LQ/oaiacm
Govt, of KP through Secretary E&SE, KP, Peshawar.

-i;--

1

2 Director Elementary & Secondary Education, KP, Peshawar.

3 Assistant Director (Establishment) Directorate (E&SE), KP, 
Peshawar.

4 Waseem Fazal S/o Fazal ur Rehman, Ex-District Sports Officer, 

Abbottabad.



/^- V. and fix beforeAdjoumed/Leflover by Hon’ble Court from__

Hon’ble Court D.B on 

l)?s/their counsel.

. Inform petitibner/parties and

ADDmONAL REGISTRAR

Adjoumed/Leftoyer by Hon’ble Court from _

Hon’ble Court D.B on -__ __.__
his/their counsel. '

_ and fix before

. Inform petitioner/pMies and

ADDITIONAL REGISTRAR

_ and fix beforeAdjoumed/Leftover by Hon’ble Court from

Hon’ble Court D.B on '________
his/their coimsel.

. Inform petitioner/parties and

AD DITION AL REGISTRAR

Adjoumed/Leftover by Hon’ble Court from

Hon’ble Court D.B on ' - - -_____•
his/their counsel.

and fix before

. Inform petitioner/parties and

ADDITIONAL REGISTRAR

Adjoumed/Leftover by Hon’ble Court from

Hon’ble Court D.B on _____________
his/their counsel.

and fix before

. Inform petitioner/parties and

ADDITIONAL REGISTRAR

Adjoumed/Leftover by Hon’ble Court from

Hon’ble Court D.B on __________
his/their counsel.

______ and fix before

Inform petitioner/parties and

ADDITIONAL REGISTRAR



w
Adjoumed/Leftover by Hon’ble Court from

Hbn’ble Court D.B on ....'__ !__ :
' / •

his/their counsel. .

and fix before

. Inform petitioner/parties and

ADDITIONAL REGISTRAR

Adjoumed/Leftover by Hon’ble Court from 

Hon’ble Court D.B on , ' ■
r. •

his/their counsel. ‘

and fix before

, Inform petitioner/parties and

ADDITIONAL REGISTRAR
'V

Adjoumed/Leftover by Hon’ble Court from

Hon’ble Court D.B on - ' - ' '..—
his/their coimsel.

_ and fix before

. Inform petitioner/parties and

ADDITIONAL REGISTRAR

____________ and fix before

. Inform petitioner/parfies and

Adjoumed/Leftover by Hon’ble Court from

Hon’ble Court D.B on '_______
his/their counsel.

ADDITIONAL REGISTRAR

and fix beforeAdjoumed/Leftover by Hon’ble Court from

Hon’ble Court D.B on '__________
his/their counsel.

*

. Inform petitioner/parties and

ADDITIONAL REGISTRAR

and fix before'.Adjoumed/Leftover by Hon’ble Court from

Hon’ble Court D.B on _____
his/their counsel.

Inform petitioner/parties and

ADDITIONAL REGISTRAR
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of KP through Secretary E&SE, KP, Peshawar.

Director Elementary & Secondary Education, KP, Peshawar.
»:'■ , I'

i

Assistant Director (Establishment) Directorate (E&SE), KP, Peshawar.

Waseem.Fazal S/o Fazal ur Rehman, Ex-District Sports Officer, Abbottabad.

!
!

■!.

I

j

■i.

r
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•;■



'■x- -■r>

V IN THE PESHAWAR HIGH COURT
ABBOTTABAD BENCH

OPENING SHEET FOR WRIT BRANCH

.5 Case No. __
Date of Filing; 
District:___

1rx
*

Case Type: WRIT PETITION 

Category Code: I I 1
Nature of Original Proceedings:
(Categories & Sub Categories are given at 
the back of the opening sheet)

Review/ Contempt of Court in respect of 

Writ of; Heabus Corpus Prohibition Mandamus Quo Warranto Certiorari

If Certiorari;

Forum Date Interlocutory /Final 
Order

Caste Pertains to

□ SB
□ DB

Petitioner Name Shahzad Yousaf Abbasi son of Muhammad Yousaf
Mobile No.
Address Resident of Village Dalola Tehsil & District Abbottabad.
CNIC No.
Email Address

Counsel for Muhammad Zareed Qureshi
Pctitioner(s)
Mobile No. 0333-5064929
Address Office at District Courts, Abbottabad 

13101-0990215-1
ZareedQureshi0007@gmail.com

CNIC No.
Email Address

Respondent(s)
Address

Govt. Of KPK Through Secretary (E&SE) KPK Peshawar & others!
Correctly given in the heading of writ petition.

Original Order/ Action/ Inaction Complained of;
jyiifP^htion under Article 199 of the Constitution of Islamic Republic of Pakistan, 1973.

Prayer;
Correctly given in the heading of writ petition

Law/Rules/Governing the original proceedings/action/Inaction
Constitution of Islamic Republic of Pakistan, 1973

Other relevant case law will be cited at the bar.

1.
2.
3.

iLSignature:

Al-Shahzad Composing Point: 01-Hayat Sheipao Lawyers Plaza, Kulchery. Compound, Abbottabad
Phone No. 0992-341017, Cell Nos. 0344-9472808, 0311-5811606

mailto:ZareedQureshi0007@gmail.com
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BEFORE THE PESHAWAR HIGH COURT.
ABBOTTABAD BENCH

fyt —

Writ Petition No. )\3 ^ -A/202S-,

Shahzad Yousaf Abbasi son of Muhammad Yousaf, resident of Village 
Dalola Tehsil & District Abbottabad.

....PETITIONER
VERSUS

Govt, of KPK through Secretary (E&SE) KPK Peshawar & others.
'A

....RESPONDENTS
A
A\\

WRIT PETITION

INDEX
\

5. # ______ Description of documents_____
Writ petition with affidavit and certificate

Annexure
1. 1 to 9
2. List of books 10
3. Addresses of the parties__________

Copy of notification_____________
Copy of notification____________
Copy of Notification__________________
Copy of order dated 22/12/2021_________
Copy of order dated 05/12/2022_____
Copy of order dated 26/01/2022_____
Copy of departmental appeal___________
Copy of Notification of Appointment of
Returning Officer___________
Copy of notice and receipt____________
Court fee stamp worth Rs. 500/-_________
Wakalatnama

11
4. “A” •
5. ti. “A-1”
6.
7. n “C”
8. “D”1^9. “E”
10. Xo “F”
11. “G”

Z]
12.
13.
14.

...PETITIONER
Through Q3 ijolhoilDated:

(Muhammad Zareed Qureshi)
Advocate High Court, Abbottabad

v'-

I
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D/flECTO/MTE OF ELEMENTARY & SECONDARY EDUCATION

KUYDER PAKHTUNKHWA PESllA WAR.5;
Ismail:i: fffm

Phone: 091-9225344

f^nTlFICATlON ne .Coinpelenl Authority is pleased to transfer Mr. Jaffar
as ASDEO CircleSST (C) CHSS Tajwal District Abboiiabod and post him 

Nniyia Culi MbombcJ «s i ..to Ihe post Is vcMsd on sicpscp arra„g€ms„l in

the best iiiicrest o/ptiblic sen’ice.

Hchwan

f rw/.-.tft S.rOXDJTlONS^
/. rostiugMAjastmeutv/Teachiug Cadre O/ficer) sliaK be considered ns stop^

nap/irrangenieht till the arrieal 0/tilanagemeiif Cadre officers.
2^ The onfrr of the atnur iiiefliioned Teoching cadre officer will be effective subject to . 

ih- ituntiiUm that they wiUght an imdertakins/nffidmitpn legal poper/stawp paper to 
OHO (Mj dbhuiahail the effvt. not to claim seniority of Monagcweal cadre.

J. C 7iuryv Report should he siihniilied to all concerned.
J. h'o T.^/D.4 is olloiivit.
S. The leroix tC condltiinis iiiciitioncd in their ap/>oinlmenl order os teaching cadre 

iivV/ remain iiihict.

‘V* '

^ 4
-L

DIRECTOR
Elementary & Secondary Education 

Khybcr Pakkiunkhwo

———E.hiO.IOJ/.'KT(M/TTranffers/Abballabod Dated the Peshawar
u

EihIxi: AV/. •2022. f
Ci/prfiinvardedin the:

/. Dhtrict Education Officer {M) Abbottabad.
2. Dixtrid Accounts Officer Abbottabad.
3. .dSDEO (M) Ntiiiyo Cu/i District Abbottabad.
•/. Princi/Mtl/ Hcofl Master CHSS Tojwal District Abbottabad 
f. .S.S'f Concerned
/P.A to EdiNE KPK Peshumtr.

Moxter Copy.

/ \

Assistani Dt^TCr^iab M-V 
Eknf^ory & Sciondory Educaiio i

I

k -

\



c:ovi:k.\’i\if;N’Toi- Kin incu I’AKirruNKiiWA
1,1 i.Mi'.N'i.MU .nN(i t iiM'akt.mi s'l

Hlucl>"A*'0|i|msllr MI'A’s IKi.nU*!. Civil Strn-tnti.il I’.-.li.ivv.tr
Xy

-♦i '"i*l\.»4

DhicCI PL*,shn*.var Ihr May 30'", 2032

NOTIFICATiOKi
til'CnCon:.tH3iivn:NO.SO(MCie&$EDM-1G/?022/Pm!C-17/rROMOTIOM:

pio’tuji^nn ifi Ifiti i-'USl of 4SOnOr. / AsrinLim OittfClors fM.iV rrMnnly MD BS-1 ^1 notsfcd 
vaJi) rioltficiiltcn No SOfPD/E^^Ea/l'-C/OPC: 18 00-2031'.
tfiif ioilo\ving |X)sli»irf,'ii(iri-.(iM^M(JjUSttiirni .i/u lU’-rohy noi^f l- I v.=!.'i •infiK''’l5a'o olit'Ct, (n l(ii« 

bfsl rul)!»c intvMosI •
S9 I Ni^Jno of officer^ A tJc-jiyiuitloftf. IPLi<:e of poitfny I

MALE ■
1 hussiiiM ^MfJ ?»Dt:0 Csii'nL-j' Kci'.i!
2 ‘ tAAh.mmMi Aa.f Kh:ri iMC ' SOl'O [i.U'n "cm MJr l CiVcf tAVPj^
3. * ivU /*:uKitlnh3hnM(MCBS-in , _ • j SUhO «M.-iCfJ^. i.Vxr Si _r]o4)

* f.lf IVnl Mnh.intrn:iiJ KM.in iMC riDf-D iM.i r-l Di'^f r:i dum (AVFi
SDL'OfVniriGiM.’i H,ir.p-ji _ ,

5 ■ Mr S.n! 2jni,n Si‘ni> .MC RS-W) SPOO if.Ultv fAi.v-ij... Pr>£nt: lUuiut
,r" M' U«r.-J' (MC'bS IT; *_ | r.nPO iMAtM [)...> r.r Diilncl Uur<*f .
,• ; S/oiJ ihs^iru’MM 5fuh ^l\C DG-i/j ; SOLO ' Pi-yi.-jAn' (V.ce.^if

‘ ' 'M' /mmII.vi \V.C GS.I?) SQI=0 (M.jIcT. SnOOP.’.Yr n.tM Aii.rni'Cji-j'KcimtMWt 
Town I Ptf5hii.v;n .

[ 0 ■ M) hnLni: Ali (MC nS;17j_ ____ _
f 10 I -‘.b I'liKhn? /Vi Kh.nn tMC BS-17)
'll (V> Pir Mi:(‘a:nm;in d.!C !3S*J7) _

1? M' OnVin SiijfWMC BS-17J
13 'Mr if.in Gill fMC as !>')___
U Ml T.itm Af'inilil (MC US4V| _
15 j Mr Zolui Qain.i! _

^ 16 Ml tlU.ilt f'MC pi>'17J _
^ 'T:* ! Mr v.*a^-iji P.eNn-an (MC-B3-l7| ,

la ' Snfdar liahnd Ai. [MC B5-5;j^_

- -(
j .

4

I

le
'1

sooo iMalfl Lov.tfi Mi^h'iui'rJ (AVP) __
* SUrZl [-Mali.*,' L'n*’’' f AVP}_

' ‘ sn.'fO-//-.I*•'vv.if a‘i'uftvMA'.i’j._ ,
* AasfaMi'* G'v.lr- c' SAGE (.AVI')

* SOcO iV-i Mm ' fM;ir' W.iJtima/i iavP/ _ . .
i SUEU c/.e-Ofa>,MP ^AVP.
I SL'i:0l'.M4j S'i'*me!c U-* \AVP»
j 5DrOt}.i*iW^l.ivR'':;.vr.vMAVP*
f SDBO iM.Vej Kot-sl.'in Lowei [AVPj _

. 1

ny i
Jr^ FEMALE__  _______

' 11! W.lsi r.isleem K.iusar |MC BS^lZJ. 
Tb'l Msi ShaiM Knisoom (MC BS-i 
21"' M5( C-'C __-
22 Ms! R;k:io Khaioon (MC a5'j7)
23 ' M51 Aishn Golvar|MC BS- li'J

I 24 ; M:;i Tahir un Nisa^tMC BS-_17J— 
25 Mst Norton Sabn (MC BS-17)

.•ifC AbL'cliab.iJjWP}=1 1 SOEOlPeir.nfsi i , 
i s5i!0 iRi-'inn'eJ Si'M 0 viSiGM JanUola 3
Tsbt:o7r>rita!t:J Oaryai MaM'-and (A'/Pj____  ,
i Si}£d[ren.iiel Chnfi'.-igh S.va; hAVP)_______ J

Assrsiani Dneclofait* of BSSE C'VPJ ^
SOEO N.innu lAVPj ^__ _ _ .

'SDEO HarL'an Danhn Kchistan Uppe; |

(

[AVP) . ---- - -
As'sisiani Dnocioi Difeciomio cl E&SE (AVP)__ _

— SpE6ircrM:!leW^a:n'.'i^ Wprih Vv.iMtsMn (/WPj 
~ SOLOVHiraipjbomj'i E.inr.u (AVP)

DiSPic: Khybcf l AVP)

26 I Ms: NLiyeeraJcgum
27 i Msi Abida Nasree^fMC BS-J_7)—
28** Msi I'lrni Nciccn (MC BSJ_7)^ -------

30

3_2_.MsI f^•'1"" cBsVrr" lsrjEO(remn!i'n,-,n.:: C:M's.i.k!n(AVP; ,If ^ Ieo k:::::! ,
r" S; K-.v, : soso ■„.. . ■»..«. ............ .. ....

ir @ “5 sr ”

.-.J
»

2?

J

\

(A VP) -. _ 1

DiloctGf.iia cfAssistnni Oi/2Ctoi

transfer ds 
Cfiarsacfcfj ^W^TrYTO THE GOVT: OF KHYBER PAKHTUNKHWA
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(:()\’i;KN'Mi;NT(ir Kiivmi-k I’akiitunkuwa
i:i r'li Ni.Mu .\Nii >Fr»»v;i'\v.^ i.i-i <'\;ion* iti i-.m-tmi m 

ltl(K'l.-’A" (*p|msilc M|’A> 1 t'i\ il Sci'it'lJHiiilCr'CN

M... •‘.I

Ptfshnwar Ihc M.iy 30 . 2072

NOTiFICATION
IF.'ifCnJii«vjin'nr iir“CnNO.SO(MC1E<>S^DM.1C/?023/PT/MC»17<PRQMOTION ■

pfO'tii]lw?n U) IN'' pp^l of SDIiCH / Ass'-.Mr'i [htvC0i% iM.)'- S rntn:»V MC BS-t/l r.Mif-.-J 
v.i(.* r;jU.c.itcn SOif'ru:ASE:UA'-t'.'0PC-M'THn.>.Af]i:O'.»MAF/ d.rotl !8 05 :*03;. 
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r
KHYBER PAKHTUNKHwA SERVICE TRIBUNAL PESHAWAR.

AT CAMP COURT ABBOTTABAD.

^ •

Service Appeal No. 422/2022

BEFORE: MRS. ROZINA REHMAN, 
MISS. FAREEHA PAUL,

... MEMBER (3) 

... MEMBER(E)

Shehzad Yousaf Abbasi S/o Muhammad Yousaf, R/o Dalola Tehsil 
& District Abbottabad. :

{Appellant)

Versus

1. Govt, of Khyber Pakhtunkhwa through Secretary (E&SE) 
Peshawar and three others.

... .{Respondents)

Mr. Muhammad Zareed Qureshi, 
Advocate For appellant.

Mr. Muhammad Adeel Butt, 
Add!. Advocate General For respondents.

Date of Institution 
Date of Flearing.... 
Date of Decision...

-25.03.2022
16.05.2022
16.05.2022

JUDGEMENT

FAREEHA PAUL MEMBER (E\. The service appeal in hand has\

been instituted under Section 4 of the Khyber Pakhtunkhwa Service

Tribunal Act, .1974 against the impugned&rder dated 26.01.2022
'{t ^

^may be set aside and respondent No. 2 may be directed to restore 

withdrawal of transfer order dated 26.01.2022,# iv t

2. Brief facts, as per memorandum of appeal, are that the 

appellant is serving as Ae;EG/(P.SiD) in the office of '&SGr(F^ale) 

Abbottabad. Fie was appointed as by the Provincial Election

iV

Commission for the conduct of local body election in Khyber 

Pakhtunkwa. Election Commission of Pakistan through its notification

f-:



4

sides. The department was therefore, required to have followed the 

laid down' procedure under Rule-9 of the Khyber Pakhtunkhwa 

Government Servants (Efficiency and Discipline) Rules, 2011 instead
i'-

of Police Rules 1975. The subsequent proceedings against the

appellant under Police Rules 1975 which culminated in issuance of the
i •

impugned order dated 08.02.2016 of the competent authority as well

as appellate order dated 14.02.2019 are voia ab-initio and to have been
A.

issued under the irrelevant law not applicable to the appellant.

As a sequel to the above, w'e are of the considered view that07.

the impugned orders do not stand the scrutiny on the touchstone of

legal parameters and are void ab-initio. The appellant is reinstated in

service. The period he remained out of service shall be treated as Extra

Ordinary Leave without pay. However, the department is at liberty to

conduct de-novo enquiry strictly in the mode and manner laid down in

the Pakhtunkhw’a Government Servants (Efficiency and Discipline)

Rules, 2011. In case de-novo enquiry is conducted against the
■4

appellant, the intervening period shall be decided in the light of

llndings of the de-nOvo enquiry. Costs shall follow the event. Consign.

Pronoimced in open court in Peshawar and given under our 
hands and seal of the Tribunal this I day of May, 2022.
08.

.(SAEAH UD DIN) 
.MEMBER(J) 

CAMP COURT SWAT

(MIAN MUHAMMAD) 
MEMBER(E) - 

CAMP COURT SWAT
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dated 20.01.2022 imposed ban on posting/transfer orders till -tte

publication of ^ results of ^ election. On 02.12.2021 through a

notification of Elementary & Secondary Education^ Khyber 

Pakhtunkhwa services of the respondent No. 4 were placed at the

OfficeK^^Male)

SE8iSE-^4*e^spondent No. ^issued a

o

at H3F

disposal of District Education Abbottabad. OrL.

22.12.2021 the Directorate of

notification through which services of (Respondent No. 4|^l^ed

the office of DEO (Female) Abbottabad as ADEO (P&D) and the 

appellant who was working at that position was posted as ADEO 

(Sports) in the office of DEO (Male) Abbottaba^ On 05.01.2022 tfe 

respondent No. 2 withdrew the transfer order dated 22.12.2021.

After that on 26.01.2022 respondent No. 2 restored the order dated 

0^.01.2022 to the extent of appellant. Feeling aggrieved the 

appellant submitted departmental appeal dated 26.01.2022 which 

was not responded. He^thereafter^fil^writ petition before hon'ble

Peshawar High Court, Abbottabad Bench, which through its

judgement's.3.2022 vya's^sent to Service Tribunal to be 

as an appeal; hence the service appeal.
V’ -'t •

3. Respondents were put on notice who submitted their written

replies/comments on contents of the appeal.

4. After hearing the arguments of learned counsel for the

appellant as well as the learned Additional Advocate General we have

c^me to the conclusion that the appellant had challeng^tjfie transfer^

te notification of Election Commission of Pakistan wherein 

ban was imposed on posting/transfer till such time that the results of 

the election announced. Now entire process has been over and



3^

limitation would not run agaiiist the void order. To strengthen his 

arguments he relied on 2015 PTC (CS) 151 and 2015 SCMR 795. Ihc 

penalty of has been imposed with retrospective effect which rendered

the impugned order void haying no legal effect. He therelore,
A '

requested that the service appeal may be allowed by reinstating the 

appellant in service with ail back benefits

Learned Additional Advocate General on the other hand05.

raised preliminary objection on maintainability of the instant service

appeal on ground of limitationTvhile placing reliance on 2010 SCMR 

1982, 2011 SCMR 676 and 2015 SCMR 165. He vehemently objected

that no plausible justitlcation has been given for delay by the appellant

and no application for condonation to that effect submitted with the

service appeal. Moreover, penalty has, been imposed after completion

of all codal formalities because charge sheet and show cause notice

were duly received by brothers of the appellant and who also recorded 

statement^confirming that the appellant was engaged as employee in 

Kingdom of Saudi Arabia for 2300/- Saudi Rials per month. The
."K

service appeal being devoid of merit may be dismissed with cost, he

concluded.

Perusal of record reveals that the appellant was serving in 

respondent-department as Beshti since 17.07.2007. He was non-

06.

uniformed personnel of the police service. The Government of Khyber

PakhtLinkhwa Government Servants (Efficiency and Discipline) Rules,

201 1 Vvere therefore applicable' to him for all intends and purposes. It '

is not disputed that the ap"pellant during his initial 25 days leave,

proceeded abroad without approval and sanction of Ex-Pakistan Leave 

by the Competent Authority rather it is an admitted fact on both the



'■ ' ‘I 3 ■'■

I
1

*4*

J f

\s

ib
no more jn ^place^ ‘ffie government is atng/transfer^

liberty to post'the ■ appellant'at any place which it deems fit. The
■

appeal in hand^thus become inffuctuous and^dismissed. 

left to bear their own costs. Consign.

ban on’ posti

Parties are

5. Pronounced in open court in Abbottabad and given under our 

hands and seal of the Tribunal this 16^^ day of May, 2022.
y

:•

(ROZIAN REHMAN) 
Member (J)

(FAREEHA PAUL) 
Mernber (E)

I

•■f

«•

■7

|\
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authority. However, he did not rejoin his duty on expiry of the said 

leave. On the report of SHO Police Station Gandigar, he was

proceeded against under the Khyber Pakhtunkhwa Police Rules, 1975. 

The departmental proceedings culminated in his dismissal from 

service vide order dated 08.02.2016. His departmental appeal dated nil

filed on the ground of being badly time barred vide appellatewas

order dated 14.02.2019 where-after the instant service appeal was

instituted in the Service Tribunal on 28.03.2019.

Notices were issued to the parties who submitted written03. .

replies/comments on contents.of the appeal. We have heard learned 

counsel for the appellant as well as Additional Advocate Genera! and

perused the case file with connected documents thoroughly.

Learned counsel for the appellant contended that 1^ 

son^were sick and admitted in' 

liospital as indoor patients at different period of time. He was therefore 

not only passing througlymenlal tewston but also in need of fmancial

04.

resources to look after them properly. He therefore, proceeded abroad

for bread earning in Kingdom of Saudi Arabia. The departmental

proceedings were initiated and conducted on back of the appellant.

Neither charge sheet/statement of allegations nor show cause notice 

communicated to him. He was.not provided gj^opportunity of personal 

hearing either by the enquiry officer or, by the competent authority.

The prescribed procedure under the Khyber Pakhtunkhwa

Government Serv^ants (Efficiency and Discipline) Rules, 2011 were 

not follow'-ecijand the entire exercise includin^the impugned orders are 

Void ab-irdtio. Gn tlie question of limitation that the departmental

(g)

appeal was submitted after almost three years, he contended that the

« 'i. .a
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BEFORE THE PESHAWAR HIGH COTJRT.
ABBOTTABAD BENCH

•'*(

Writ Petition No. / ? f -A/2Q2^

Shahzad Yousaf Abbasi son of Muhammad Yousaf, resident of Village 
Dalola Tehsil & District Abbottabad.

.PETITIONER

VERSUS

Govt, of KPK through Secretary (E&SE) KPK Peshawar.

Director Elementary and Secondary Education KPK Peshawar.

Assistant Director (Establishment) Directorate (E&SE) KPK 
Peshawar.

1.

2.

3.

Mr Waseem Fazal S/o Fazal ur Rehman Ex District Sports Officer 
Abbottabad.

4.

....RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF
(

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN FOR DECLARATION TO THE
.v*.v

EFFECT THAT PETITIONER BEING SERVING

AT THE POST OF ADEO (P&D) AT OFFICE OF

THE DEO (F) ABBOTTABAD AND NOTIFIED

AS A.R.O FOR THE LOCAL GOVT ELECTION

IN KP IS ILLEGALLY AND MALAFIDELLY

TRANSFERRED TO THE POST OF ADEO-
■f-

•i.n: , : ,y •

A
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4
: (SPORTS) AT 0/0 THE DEO (M)

ABBOTTABAD THROUGH RESTORATION

OF WITHDRAWAL ORDER VIDE ENDST: NO.

9458-63 DATED 26.01.2022 THROUGH WHICH 

THE NOTIFICATION NO. 2436-39 DATED
A'

05.01.2022 HAS BEEN RESTORED AND

RESULTANTLY TRANSFER ORDER ENDST:

NO.7620-22 -..--DATED 22. f2.2022 BECOME^

OPERA:TIVE. TRANSFER ORDER/
..S’

RESTOREATION ORDER OF PETITIONER

ENDST: NO. 9458-63 DATED 26.01.2022

ALONGWITH ITS CONSEQUENCES 

ILLEGAL DISCRIMINATORY, AGAINST THE

IS

LAW AND POLICY OF THE GOVERNMENT

AND LIABLE TO BE CANCELLED SET

ASIDE.

'i)-'

PRAYER: ON ACCEPTANCE OF INSTANT

WRIT PETITION IMPUGNED ORDER ENDST:

N09458-63 DATED 26.01.2022 MAY BE SET

ASIDE AND RESPONDENT N0.2 MAY

GRACIOUSLY BE DIRECTED TO RESTORE

WITHDRAWAL OF TRANSFER ORDER

ENDST: ENDST: NO. 9458-63 DATED

I *

• '4 ■
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#■

26.01.2022 AND ISSUE DIRECTION TO NOT

IMPLEMENT THE RESTORATION ORDER

NO.9458-63 ANY^ OTHER RELIEF WHICH ;.

THIS HONOURABLE COURT DEEMS

APPROPRIATE IN THE CIRCUMSTANCES OF

THE CASE MAY ALSO BE GRANTED TO THE

PETITION.

Respectfully Sheweth:-

The facts forming the background of the instant writ petition 

are arrayed as under:-

1. That the petitioner is serving as ADEO

(P&D) DEO (Female) Abbottabad and

petitioner was appointed as ARO by the 

provincial Election Commission for the '.rt -

conduct of local bodies Election in KP.

Copy of notification is annexed as Annexure

‘A”.

2. That Election Commission . of Pakistan .

issued notification dated 20.01.2022 wherein 

ban has been imposed on posting transfer 

orders till the publication of result. Copy of 

notification is attached as Annexure “A-l”.10

I
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T 3. That on 02.12.2021 respondent No.4 was

placed at the disposal of District Education

officer (Male) Abbottabad. Copy of

Notification is attached as Annexure “B”.

4. That on 22.12.2021 respondent No.2 issued

transfer order of petitioner vide

Endorsement No.7620-22 dated 22.12.2021.

Copy of order dated 22/12/2021 is attached

as Annexure “C”.

5. That 05.01.2022 respondent No.2on

cancelled/withdrawn the transfer order of

petitioner vide Endst: No. 2436-39. Copy of 

order dated 05/12/2022 is attached as

Annexure “D’\

6. That on 26.01.2022 vide Endst: No.9458-63

dated 26.01.2022 respondents, restored the 

cancellation/withdrawal order. Copy of

order dated 26/01/2022 is attached as

Annexure “E”'.

b
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y That petition has illegally, transferred and7.

again the cancellation/withdrawal of transfer * •

order was illegally and malafidely. restored

by the respondents vide notification

No.9458-63 F.NolOS dated 26/01/2022.

Hence, the petitioners filed departmental 

appeal against the impugned order dated

26.01.2022. Copy of departmental appeal is

annexed as Annexure “F”. But no reply has 

been received from concern' quarter. Hence 

the instant writ petition is filed inter alia on

the following grounds.

GROUNDS;-

That the impugned orders dateda.

22/12/2021 and 05/01/2022 of the

petitioner are illegal, based on 

malafidely and without authority, 

hence, are liable to be set aside.

b. That respondents illegally and 

malafidely issued the order inspite of 

clear directives from the Election

Commission of Pakistan.

B
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That the order dated 26/01/2022 isc.

without authority and is , the result , of

collusion and malafidely of

respondents.

d. That no justification is shown in order

dated 26/01/2022.
-i..

■;s

That, if the said restoration order 

implemented the issued ECP KPK

scheduled may be disturbed due to
■' 1

posting/transfer of appointed officers 

against AROs Post. Copy of 

Notification of Appointment of 

Returning Officer is annexed as 

Annexure ‘‘G”

e.

;

f That there is no other alternate 

adequate remedy available to the 

petitioner except the titled petition.
:

That notice/ intimation of filing the 

instant writ petition against the 

respondents have duly, been served 

upon the respondents through 

registered post. Copies of notice & 

receipts are attached as Annexure

g-

■ •

“H”.

h. That court fee stamp worth Rs. 500/- 

is attached with the petition.

H
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%

That any other ground will be raised1.

at the time of argurnents with the

permission of this Honourable.

It is, therefore, very humbly prayed that 

acceptance of the instant writ petition impugned 

order Endst: No 9458-63 dated 26.01.2022 may be 

set aside and respondent No.2 may graciously be 

directed to restore withdrawal of .transfer order

on

Endst: No. 9458-63 dated 26.01.2022. Any other 

relief which this' Honourable court deems 

appropriate in the circumstances of the case may 

also be granted to the petition.

INTERIM RELIEF:

Meanwhile the operation of impugned order 

Endst: No . 9458-63 dated 26.01.2022 may
graciously be suspended and respondents be

directed to restore withdrawal of transfer order 

Endst: No. 9458-63 dated 26.01.2022 till final 
disposal of the titled writ petition.

...PETITIONER
Through

/2022Dated:
(Muhammad Zaret;^ Qureshi)

Advocate High Court, Abbottabad
VERIFICATION:-

Verified on oath that the contents of foregoing writ petition, are true and 

correct to the best of my knowledge and belief and nothjpg has been 

suppressed from this Honourable Court.

'•.I

N

I
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BEFORE THE PESHAWAR HIGH COURT.

ABBOTTABAD BENCH

J

Writ Petition No. -A/2020

Shahzad Yousaf Abbasi son of Muhammad Yousaf, resident of Village 
Dalola Tehsil & District Abbottabad.

.a;

....PETITIONER

VERSUS

Govt, of KPK through Secretary (E&SE) KPK Peshawar & others.

....RESPONDENTS

WRIT PETITION

AFFIDAVIT

I, Shahzad Yousaf Abbasi son of Muhammad Yousaf resident of Dalola 

Tehsil & District Abbottabad, do hereby declare on oath that the contents of 

foregoing writ petition are true and correct to the best of my knowledge and

belief and nothing has been si^pressed from this Honourable
3y j

• . „

S.Hi

' ',n
» I

;

i'V C-sMt (C. <3 rna
. 1. .^Xa/ 

/

K • - '-h

:V /J/
>'2-
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‘mBEFORE THE PESHAWAR HIGH COURT.
ABBOTTABAD BENCH

Writ Petition No. -A/2020

Shahzad Yousaf Abbasi son ■ 
Dalola Tehsil & District Abbottabad.

of Muhammad Yousaf, resident of Village

....PETITIONER
.'I#'

VERSUS

Govt, of KPK through Secretary (E&SE) KPK Peshawar & others.

....RESPONDENTS

WRIT PETITION

CERTIFICATE
4iIS*•

Certified that no such like writ petition has earlier been filed by 

the petitioner on the subject.

It is further certified that notice of writ petition alongwith 

grounds of writ has been dispatched to the respondents.

...PETITIONER
Through

Dated: >1 ^
(Muhammad Zarbefl Qureshi)

Advocate High Court, Abbottabad

’\uC,-

t

t
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• ‘ f
BEFORE THE PESHAWAR HIGH COURT.

ABBOTTABAD BENCH

Writ Petition No. -A/2020
• • 'i'

■'IS
Shahzad Yousaf Abbasi son of Muhammad Yousaf, resident of Village 
Dalola Tehsil & District Abbottabad.

...PETITIONER

VERSUS

Govt, of KPK through Secretary (E&SE) KPK Peshawar & others.

....RESPONDENTS

WRIT PETITION

LIST OF BOOKS I ■

1. Constitution of Islamic Republic of Pakistan, 1973

2.

3. Other relevant case law will be cited at the bar.

u.

...PETITIONER
ThroughM.5/Dated: 2022 9/

•2-

(Muhammad Zareed Qureshi)
Advocate High Court, Abbottabad
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) BEFORE THE PESHAWAR HIGH COURT.

ABBOTTABAD BENCH

Writ Petition No. -A/2020

Shahzad Yousaf Abbasi son ■ 
Dalola Tehsil & District Abbottabad.

of Muhammad Yousaf, resident of Village

....PETITIONER

VERSUS

Govt, of KPK through Secretary (E&SE) KPK Peshawar & others.

....RESPONDENTS

WRIT PETITION

ADDRESSES OF THE PARTIES

Respectfully Sheweth;-

Addresses of the parties is as under;-
Shahzad Yousaf Abbasi 
Dalola Tehsil & District Abbottabad.

of Muhammad Yousaf, resident of Villageson

....PETITIONER ""'.i

VERSUS

1. Govt, of KPK through Secretary (E&SE) KPK Peshawar.
2. Director Elementary and Secondary Education KPK Peshawar.

•3. Assistant Director (Establishment) Directorate (E&SE) KPK 
Peshawar.

4. Mr Waseem Fazal S/o Fazal ur Rehman X District Sports Officer 
Abbottabad.

...RESPONDENTS
1

...PETITIONER
Through

2//0/11022Dated:

(Muhammad Z^reed Qureshi)
Advocate High Court, Abbottabad

■
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I

Shehzad Yousaf V/s Govt etc
>

:ri>.u^y
Muhammad Zareed Qureshi Atd_ Advocate(s)

Additional Advocate General Atd_ Advocate(s)

!
15 March 2022

V-*'*^~ 'f t'
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... S.No Utuirninti OI(lc»r S.No /ttllilani Rolijffilnti Ofilcor Jue\\’llciinn
t 2 J 4 S 6 2

llOVC-Oof)3m,ir.ii

111-V'C-Cft3'7tfi!J'j

112 VC Qagh D.v.i

(ramiMi J.iftoonj 
Assislfit;! to CoiririiitiBiatiet 

(PoMiftal'Oevelopmnni) 
H.i7nfa Division, 

Altboliabad

(Mulik i-lanifj
V Piiiicrri.-il. Gowl Hiobcf .Sficonil.iry 

Sctiool, RicIihliKn

'73; 220 IM-VC'lbatw

I lO-VCOnin Mx,(a

11^.VC i
li'-VC-PPMil

1 'SVC K.-ctoM SI; 7m ■t! IS-vC-Pichfcnan I

&
1-NC-p‘.'a!:KpW.3 U'C/in-i

2-NC-(''a;i''p;"a U'bapi ll
S-NC-.M-rilipipiifa Uiban-il! ft

4-NC-C‘;ni:.ii U'hi)p>'l

H(Tahqullah Khan) 
Addilional Deputy 

Commissioner,Finamte A 
Planning, Aliboll.sbarl

(Natjosh Klian)
As-.iistani Sub Olv'cionai EJucaiion 
Oflif.er Circle Abbollabad Office of 

■ ihe SD£0 (Male) AbtouaUsiJ

-VNC.-Cei'if.i; Ulijsn !l

17p1 221 0-NC-Cinir;ii Ufl)an-t!l
iiS
Iv7-t.'C-i;n''i<"' npp'pi

%O-NC-Uppp; Kpjtiji

C-NC-K-’fiai

i
10-NC-i'Inwii'p^'per tj'i.nnMr. Avziz Boh.idiir. Regional 

Election Coniniissioner, Hazara 
Division m12 s1 l-NC-Mn^vn'i't'.irr DtirnJi.ii

11-VC-Mo;i.pn.in-!
2A'C-M2ii;hP'fll I(Adi) Ayiib)

Assislant to Ccnmnssicnef 
[Revenue t. General 

Adminislratian) 
Hazara Division, 

Abboliatiad

3-vc-re,i:d-i 
4. VC- nioi.n-!!

(tviunaiTiinad Javed)
Head Masler.GovetnmenI Misti 

Sdhool.Ghori, 
ALbotlabad

I,.-i
222175 5-VC-Ri::In-lli

o-VC-L.anunni _____ 
T-VC-naiivAi
■".■'.'■r.-P.^bp-nn_______

9-VC-D-';r'irin I ;onp dl
____IG-yCjNMi;.'!
____ ' 1 -VC-GO'a _____
__ llJ^tAiuj.-.n'__ ^

13-VC Dnllinn"____
ll-VC-Vni'ri.nr H-vle' 

_U);Vy;'j.}':;,-/ai pMensi 
l6-VC-Ncrii'i TnnI

a
m
i

fTshahz.nd Aiiliasii. 
“Assistant Di.'lricl Epdijcehon Officer i 
P i D) Olfic'of the’ DEC (F-amaie)' 

'*■ ^.Abbcnat-ipj I

iSaiiod Haid nr)
Tehsil Muncrpal Atlttiinisnotor, 

Havoilinn
i223175

_____ l7-VC-Sa;iVji______________
'.8-VC-Banm .pViei ,-^eo________^

19-VC-F'h';ian _________ '
?0-vr, tlatf.'H-n __

_____2':-VC-Ciiic!<v' __3~"

22-VC~Chnnii,n
__24-VC'Heven.m7 R ]____
____ 2'.i,''7c-:V.ni;on__________

i-‘!i'iii-,f.n __
_____2?7vC.)<l.;i7 •
__23-vC-r.liC'n Pn,n;i

_____________
____________

'y2-VC-Lsr,''ia,il

SB
-j

i
Ifljaz RadPiernj 

Regional Municipal Officer 
.Abbonebao

(Miitinfnrri.nd Sii.nriir3i7) 
AUEO, Spd.'ts, oM OuO iM-nie'i, 

Ahboiiabad

I
.-i177 22p1 e

;
i“1 1

—J

(TaiiseefWustilaq) 
Senior Assisianl Directo.' 
[LGdnCDlAtbniiobad

(Zubair All)
A5D£0. Circle Rind Kargoo Khon 
oh) SDEO (Mri'e), Lcv/cr Tar.fwai

iV.i VC.-Koy.)!-!
178 225 iit-VC-'vr.kai-i!

________ 2-t'i:'-A,;i;i:: l,!fh.np-.-ll __

_____2'N'C-i-;jvv!i5n l.irbar.-lll „ f

PsJge 30 ot 44
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n::>Mblcisu OUU t/ivtaiUP teit cwuC-jjijui i
Officer Circle Abboliabad Office of' 21 6-MC-Cen1fal Urbsn-lll

ihe SOEO (Male) Abbotfabad 7-MC-Khofa Kehal

B-NC-Upper Keheil

9-NC’Keliol

(0-NC- NrtWansVifir Urt»an

1 \ -NC-^wanfher Dhoifidi

i'VOAfquHa>vj

3-vC-R/a(a'l
(Muhammad daved)

Head Masfer,Governmeni High 
School.Ghofi, 
Abboliabad

4-VC- Rrafa-tf
5 VCWalalK. •-
(ShVC-L^nqrfel
7-VC-Karhalq
ft-VC-Dd^ra«

S-VCPanna Noorai
;g VC Mara
nVC-Qona

UVCSafora
i3>\/CDa*[han

_14-VCKanqarHoter 
1 SVC Dewal Manat 

l6-VCjNa9>i Tad? _
___ !l-,yC:Saj(*oL_
l8-VCBiandi AtW(J<ha« 

l9-VC-Phu|ar>Wali

(Shabzad Abbasi)
Assislani Dislnd. Education Officer ( 
P & 0) OfEce of ihe DEO (Femate) 

..Abboltabac

i.

2Lp VC gaf^een
HVCgatolni 
2Z VC J>ia nqr3
23-vC-Chamt3a 

-?-5“y?P'Mv_eian t R)
'25 VC A?aiiah ' 

26-VC GHan PhuJgran
^___27 VC Kiafa
28 VC GJtfiya gaz^ran 

29 VC-Rajoya l
__ ?0VCR^ya^-^

3>i-VC-Lanqya-r" ' 
""" 32 Vt tanar^-ll

(Muhammad Shamraiz) 
AtJEO, Spf’tls. o/o DEO (Male). ' 

Abboliabad

fZubair Ali i 3^yCKokaxt
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ELECTION COiVllVUSSION OF PAKISTAN

NO'fMCATlM
fsliftiiahad, (ha 2()"' .((nnuny, 2((22

SCHEDULE FOR CONDUCT OF LOCAL GOVERNMENT Kj.ECI'K)N_(SELM12 

PHASE) IN KHYBEK PAKHTUNKHWA- ;
Subjccl;-

No.r.l6(I)/2021-LGl>Kl’:- !n exercise of the powers confcrrccl upon il imtlor 
(2) and 219(d) of the Consliuition of (he Islamic Republic ol Pakistan read with Section ^ 19 ()l tin- '

(1) of Section 75 & Se(:tion-86 of the Khyber Pakhlunkhwa 
2013, sub-rule (I) of Rule-i5 of the Khyber Pakhlunkhwa Local Councils (Conduct ol 
202! and all other powers enabling it in that behalf; the election Commission ol Pakistan u ^

the voters ofTchsil/City Councils. Village/ Neighbourhood Councils to elect their icprescnu ., ^ 
of Mayor or Chairman and Members of Village Councils/ Neighborhood Councils of distnc s / ' ^ ‘ j' 
Mansehera, Ballagram, Torghar, Kohisian Upper, Kohislan Lower, Koiai i alas^KoliLslan " '

Shanula, Lower Dir, Upper Dir. Chilral Upper. Chitral Lower, Kurram, Orakzai, i ort i -a/.. ’ "
South Waziristan of Khyber Pakhlunkhwa Province and in connection therewith appoints the lo 

of various activities ol election to the aforesaid Councils.-

Act, 2017, sub-section

I ..'Kl.
1DateDays. ___ I____________ Activity_______________ __

pi^lic Notice inviting nomination papers to be issued by 
the Retuning QITicei-s on________________ ____________

Dates for filing of nomination papers with ihc Returning 
Officers by the candidates

Publication of names of the nominated candidates on______

Last date for Scrutiny of nomination papers by the 
Returning Officer

Sff ... 04.02.2022I Dayi
07-02.2022

]• r
5 Days' lo

2 1 1.02.2022

12.02.2022I OaY■l•^ i

3 Days to4 16.02.2022
17.02.2022Last date for filing of appeals against decisions of the 

Returning Officer rejecting / accepting the nomination 
papers.

3 Days toD
19.02.2022

5 Days
L.xcluding Sunday ’ 

on 20.02.2022 ’
Last date for deciding of appeals by the Appellate Tribunal 22.02.20226

Publication of revised list of candidates I Day 23.02.2022
k

Last date for withdrawal of candidature and publication of
revised list of candidates___________ __________
Ailoiment of Election Symbols to contesting candidates 
and publication of list of contesting candidates

1 Day 25.02.20228

9 1 Day 28.02.2022

10 Poltin» day on 27.03.2022
I Consolidation of Resuitsli 5 Days ' Oi.04.2022

2. 'i'o ensure that elections to the Loc.ai Government are conducted honestly, justly, fairly in 

accordance with law and lo ensure that t!ie corrupt practices are guarded against, tiic Election Commission 

of Pakistan directs thac-

/. All nxeciilivc Aii.'horilws hi .'he Falcralion and in the Provhvje.'i shall neither 
dc\elnptm:nl project nor use Slate Resources in 
injluencc ihe elections in favor of a particular candidate:

announce anv
Local Covenment Elections calculated to

Page )
5oo'’'‘eci v.l II'.;.i.,..SS8rne; '

I
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2-
'u\ order id

shall he made Moiil prior approval of the Lommi.ssioi. ua /

//. .// f///r person

cledions has been issued, no

Aiilhorilics 
cleclion resiills:\

. Governor.of Elect ion Schedule, die President. Prime Minister, Chief Minister 
Speaker and Deputy Speaker of any assembly. Chairman and Deputy Chairman, of Senate. 

Federal and Provincial Ministers. Advisors to the Prime Minister oi Chief Minisict oi an) ot lei 
holder of public office .shall not visit the area of any local council to announce any development

ly political party. In case if .someone is 
bein)i held he may visit the district however shall not

iv. After the issuance

.scheme or to canvass or campai^i far any candidate or at

resident of the district where cleclion are 
take part in any kind of political acliviiy. •/i; :•1 a

District in respect of which election schedule has been issued, no lecn-e of the Gowinmeni 
Officers and Officials including Autonomous Bodies/Authorities wilfbe.graiKcd after the i 
of Election Schedule of the Local Government Elections without prior apprgvul of the Commi.s.sion 
til! the publication of election results. In case leave has already been sanctioned, the officer will 
not relincjuish his charge without approval of the Hon hie Commi.s.sion:

V.
issuance

'. Any holder of public office, who is found to have violated any provision-of Election Laws or die 
insiniciions issued by the Election Commi.s.sion. .shall he proceeded against a.snnandaied in law:;

ri

i. The offices of the Election Commission as well as the offices of Sfstrict Rcturniny Officer 
and Reluming Officer shall remain open on all public holiday'^ IT^'^by ^"6tiviiy provided in

P'C disp

ii. All electoral activities mentioned in the aforesaid schedule shall be undertaken durinc 
office hours and the said liming will also be followed on public holidays fixed for an\' 
electoral acliviiy of the schedule.

iii. Polling Hours will be observed from 08:00 AM to 05:00 PM.

iv. Appellate Tribunals may start proceedings of hcaring/deciding of'appeals simulianeouslv 
from 17.02.2022 to 22.02.2022 (Excluding Sunday on 20.02.20^2)

V/.

Note:-

(he schedule falls on that day.

By flic order of fhc Election Commission of P:ikis(an

(NAVEED-UR-UEHMAN) 
DepuJ^'Djrecior (EGE-KP)

To
The Manager.
Printing Corporation of Pakistan Press, 
Islamabad.

i «.

[For publication in the Gazette of Pakistan 
Extraordinary (Part-II!) of today's date]

SeaMo.'rl wiinCiiniSc.-.nnr'

I
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1. Copy fonvardcl for

3- Sec-etarv, Bstabi?.
4. Secrelary Cah‘ ^’vision, Islamabad.
5- Sece a V M Islamabad.

7- Chief Sec,-eiarv Gove. oH'akisian, isla'mabad, :-,
S- Scci'ctary^ Local Gover.-T^'^^ rll^liyber Pakhuiiikhwa, Peshawar.

Secretary. Establishrneiv Khyber Pakhtuiikhwa, Peshawar.
^ epartment. Government ofllie Khvbcr Pakhtnnkhwa, Peshawar.

er's Secretariat, Islamabad. •. ,■
:

11. Copy ronv.or(!cd for informniion ond
necessary action to:-

S::™Ss"“ssr'y A bho Returning omcers. concerned
2.

(1 brongh Pl'.C-Khybcr Pakhuinkliwa)
. concerned

HI. Copy also fonvarded 

PSO to the Hon'blc CLC,
Director to the Mon'bte Ci-:C.
PSs / PAs to the Hon'blc Ml-.C'-I & I!
Stafl Officer to the Sccrclar\.
PA to the Special Sccrctarv.
.Additional Sccrciar>'(.Admn).
Director Genera! (Law ).
Director General (L.G!:),
Director General (IT).
Additional Director Cicneral (MCO).
.Addiiicmai Director (Jcncral (Llecloral Rolfs).
Additiontd l)ireciv>r C.icnerai (TR&E).
Addititniai ITircclor General (Budget).
Additional l.)Irector Clcncra! (Rleclions-I & !!),
,Addi.ti(MTai Director (iencral (Gender AlTairs).
Director (,VilS)
[deputy Directi)!' (1 .(iP.-S).
Deputy Director (l.C iL-!hinjiib).
Deputy Director (Gord).
Deputy Director (GS).
Deputy Director (PR)'
Deputy Director (Budget).
Deputy Director (Moniforing).
Deputy Director (TR&E),
Deputv Director (Web) for uploading the same on ECP's vvcbsile.

to the:- h,...U
• V

n.
III.

iV.
V.

VI.

Vll.

Vltl.

i.X.

XI.

XI1.
.* 'i

.XIII.

XiV.

xv. i ••

XV i.
XVIi,

XVltl.

XIX.

x.x.
XXL

\\u.
xxiu.
XXiV.

xxv.

(NAVDED-UU-RDHMAX) 
Deput) DirecU'U ibid-KV''^

Cdn'iSr':SCf^nn^d ‘.vitb’

a
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4■i
ns 3SSS98S9^ESS&QS^^3SII GOVI-KNMlCN'r 01* KHYIIICK PAKI iTUN K! IWA
KI.ICMKNTAUV ASM) SI'.CONDAKY I'hUCATION IHU’AUTN!KNT 

IJlot:k-"A" 0|»|M»sih; I lo.slel. Civil Peshawar

Hlulnl P»:*li»»«f lltr, n.2.l2.2n2> J

NOTtKiCATIO.N

No. SC)M‘K)5-3/IP f7KriMnHniliin of i)rniil.illoiih^/2i>; I. ‘I lie Ci.in/K'ioiii Aiulwifiiy lun Scca 
pIcj.'fJ u» icpaiflaic llic foMnwinj; cinpli^yccs of Ocpariincni ulm ofc ciirrcnily pn\ictl cm

Jcpulalion ba.»i» in the Uepartntentt »% nicnilcmcU .ijjain.M ihcir nanwA and tn place their '-cA’ices 

at the orCnncerncd l)({()s for runltcr priMcitj:: •

I'toced al the 
ditpn^j| of

.S. .No of ilicNome %i- l)c\i|:tiali<)ii of (lie 
dcpulullonitli wicli lil'S

Name
l)r|iarii!irii(.«. 
pcHtcd
Spelts. Cullufc. TourlMn. 
Afchcoloi;)’. Museum A: 
’t'outh AfTaiis Departnrent

V* here

Oisliict liducatiurt 
Ornevf (M) 
Sh.in};b.________
District hJu.'alion 
Oniccr (M) Tank.

ZaVirullah SI'1;T (Ill'S-lr.) 
GlISS IJiiiyal Shanula.

1.

Asrf Nawaz, SCI{i]|'S-!6) GMS 
Sabir Ahad Tank.

S|vila. Culture. 1 ourism. 
Archeoloity. .Mtivrum A 
Youth Affairs Department

2.

District l;duc:ilinn 
ODkcf (.M) Dir 
l.pvscr.

3. Siraj-ud-Din Sl'IiT (HrS-lG) 
GGIISS Khanpur Dir Lower.

Culture. Touriitn. 
z\rc!tculoi:y. Museum it 
Yo'jlh Affairs Departntent 
Sports. Culture. Tourism. 
Arcl;co!o^y. Muscunt 
^'oulh AfTaits Pcparuncnl

District I’ducalion 
Ornccf (M) Dir 
Lower.

n.nh.idar S.iid .SCT (16) CUSS 
Zin/al Talash Dir l.otNcr.

•1.

District Education 
oniccr (M) Dir
Upper._________
Distiicl l;ducai:0n 
Orficer (.VI) 
VJardan.

M.ukhliar Hii.siniri DM HS-IS 
GMS Dclanzai Dir Upjx*r.

Spoiu. Culture. Tourism. 
Atchcolo^:)-. Museum A 
Youth An'.iif.\ Depatimcni

5.

^Gialld Zatn.in Si'ST (fiS-U) 
GPS ^'a^s"Jh Kh-in District 
Mardaiu

6. Sports. Culture. Tourism, 
Archcctloyy. Museum <5: 
Youth Affairs I)c{tart:pent
.SjKitis. CulliMc. Tourism.
Aielteoiotty. Museum A 
Yotiili Affairs Dcp.mtnc:tl

Bakitt Shah '/x\> SCT (nS-16) Spoils. Culture. Touii.tm. I^i.-itrict llducaiion
Cl !SS S.ui.|'' '^wer. Aiclicolcpy, Museum Ac OlTicer {.MJ Dir

•n * •**•^■^3!^ »*•' --■‘Til II ij a*...2r *:? v*<
£y 49. ^ \\’aiccm .Afzal ADl'O (MCJ BS-' Sjxsris. Culture, Tourism, , District Lducaiion 
// 16 Of!lcc'*or"ihc Df.O (.M) Arclicolcyy, Museum ClTicrr{M)
V; _____ /j Ah)>ottnhad.-----  ^Youdi'Afyairs Dc^fttnrttl ^Vbbottabad. .

Ui(S''’Akiiunlal.ab Hoxa District Authority. Interior Govl. On’:ccf(M)
of Pakistan. i.<!amabad. Khvt>cr._________

Oistfici Lducation 
oniccr (M) Osimj
[.Qwrr.________
l^i.slric! I-Jucaliort 
Ofliccr (.M) 
pj/inu.

7. Mulutrn.mad N.ivccd Sl’in* {US- 
16) GUSSNo.3 D.l Khan.

District liducation
Omccr/VDD.I
Khan.

g

I
A

Khvl:<r.
11. Abdul Rnhmal PtirKip.al CMS 

Brorr Chitra) Lovser.
Spons. Culiujc. Toiiiisin. 
Afcheo!of;y. Mutcum it 
Youth AiT.iirs Dcp.trtfitrrU

12. Mhafqat Ubh KJtan SPhT US-16 
Oils Oannu.

Sj>urt.s. Culture. Tourism.
Afcheo!oi;y. Museum it 
'i'oiiih AlTnin Drparirnent .
S(>uii.i. Cidiufc. Tnuriim, Di'.trici liijucalion 
Afchculnyy, Muscu.m OiTicc: (.M) South

_____________________________ V'miili AfLiIrs Dcpailincf.iJ W'nzifBt.nn. __
Me. '/>.UU Khan. tM’Is? 'Mi’.S- .Si'Oii*. Culture. Tourijm. ' District"Lducotiuer 
!6). Oils I'ail)oe.-> [JaiUi{;iam.

13. Mr. S.vdar Alt PllT (US.|6) 
GMS Tanai South \Va.ziii$un.

i*.

Afcl’.coloj;y, iNluscum .'1:
A.mnh AII.-.i.'T D<p.'-.;tmeni |\j11n.

oniccr (.‘.1}

¥m



V
Dl/UiCTOlOiTly OF FLFMFiYfARY SECONDAnV 
FDUCAlViy SifVnFR PAKirrUNKIflVA FFSHAtyAH

Vi

,\orincA 770/V
71h- Cnmpcfcnt Aulhnrify w pleosed in order transfcr/pasliny of ihc 

faHmiinp ojTiccrs in (heir own payscoh. willi inwH’ditUe effccl in ihe inlcresf of public.

Jleinarks 1To (posted as)r~ From,\‘iiotc Dcsif:;notionSii
Vlt}A DEO (PtlirD) at 0/0 the

DEO (F) Ahhoitahod. __
A DEO {Sports} (it 0/0 the
DEO-JFD'AhhoUohud on Mop
liiap'OrronsieinviU. ■ -________ [_

A wiVuioy for pnstinpM'. HVmc’i’jh Fo:oII
ADEOiM.O A VPADEO {Pi^D) ot 

0/0. the DEO .(F) 
Ahhoiiahod''

ShrhzndMr
APEO(T.C)

TERMS cC C'Oi\DfriOi\S
1. Chprye Report sbmdd he Mibmiitcd lo oil concerned.
2. \o T. t/DA is allowed.

DIRECTOR
Elcrncnlory d: Sccondory Educolion 

Khyber Pokhdinkhwa7)^
, .. ■ - - 

foated ihf Peshenear^"^ ! ^__2021 ;\,
[F.bV:JOS/SSr{M)Tfalts/c^^^^^ 

Copy forwarded lo the: ^
1. Disiricl Educaiion Officer (f p Abbounbeid.
2. DisiricI Accounl.K Officer Abhollabad.
3. Officers Concerned.
2. Mcislcr Copy.

Dubi: So.

____A ■
Depufy Direclor](Eslab) 

Elementary d: Secondary Educaiion 
Khyber Pakhiunkhwa

j
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f
niin-cmiiATh:ori-iMii-mAiiV.<■ si-:a)t\'i)AnY /-:/;f/Gn70/V 

‘ i<iiYifi:i( rAKirniNKiiwA pi-siiawah

/c()2lDiiicd I'vsliow'iir th‘‘ 
rtiniil:v‘-Uihlsihiiirntir<ilr}(i>'qiiuiilCfim

M)rif-iCAri(}X

i:!i(ln/\\ z/.v ^

fiilknxjno'Ti^insfcrflAjiUt;^Oijh’r.i^sucd hy i/iis o/fnx,ln'<n'in;-: vntiors^’nicu! So. 

f 620-22 diiteti 22-}X-202f 'fmiujj“ilitiel}f is.si((uwi:. in ihc bcsi imcrcst uj/m/?/.r

rht’'^(.'oiiii>,‘k’ni“'Anihoniy“'i\ '~i)le(^i'<l ""lo

ycrvict’.

i l{ciiiiirk\ J.V;.- To (pnstal ii\l
.Ml'..ihKO 'I'S-lh >il 

! pyo (!■'.'. I.
ThEO ifiif.h ~ ADKO iSi'ori.n it! "'(> I'lK 
OO i'kc DEO lEj DEO (M} Al'hoiiitl'ii.! i"i }!,>r

Hit;’

Front
I i •••// Mr.

ADFOtMr!
ij:vMl Sh,'}i:.i.l

.iDEOiTi'i
i i.ibl'i’iioh.iil ..i

DIRECTOR
Elemcniory ct Sccoiuhiiy F.ihiciiiion 

Khvhcr f'cikliiiinklnut /’cv/h/mv;/'

______________________

Ai< ' W> SSI f\lt /iwt/i'/'i-' ih<r /■I'/iini’jr ■ '-I :<K>.dCoDy Hmstinlctliv ihc: ✓
/. Divii icf Ediiaiiin/i Ofiiccr iXrF) Ahhininhtuf.
2. Iji'ilrk’l Acctumi.'^ (JJj'u cr Ahhoiinl'dil. 
J. (.yOccrs Coin crncd.
•/. Mu.'-tor Cnpy.

A

Ih’ptily Fircchiry H-htht 
Lli’iiii'iiuny iC Scctinikir\’ FJiiCi:li'>i 

Kliyhi r l’(ikliiiinkhwi 1

:/
•A: ' ^ .

• i'

I.,:,-..t*a;

-A: € y^r
«
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#1 DtHh Cl on A TIC or rKiCiirMA n j‘ it srcoxoA n r 
Kuvnrn i\M<irrih\KinvA rrsnAWAn.

/ hon,': 09I-^J2:.->^ N Email: iU,ulmu.vsc(lijy^,nni\x:<m,

f^OUCATlOy

orrici: oum^R

onlcr issua! hy this office in r/o Mr. 

AOEO (l\i:D) at 0.0 the DEO (F) Ahhoitnhrul vMc 

(>2-0/~S0j2 is in'/vhy Restored.

^Voscem Faza! (MC) m 

Notification: No. 2^136-39 dated

DIRECTOR
Elementary c£ Secomkny Education 

Khyber Pakhtimkhwa'Pesha\\ar.

So. //;. No. _} 03/SST (M)/_Transfer 

Copy of the above is forwarded to the: - sDated Peshawar the Cl) Is o I /2622

ly2 District Education Officer Concerned.
District Account Officer Concerned.
Principol/HM Concerned.
Officials concerned.
PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa 
Pe.<ihawar.
.Master File

r

3.
-i.

6. A II! fi [
/ V i

Assistant Difector^siab) ''‘Pf (iP ‘ 1 .
Dm'porateliLCSean'ulory Edacaiion- [ '/ 'Si 

_ (Jl' Kiivbcr Pakijiunkhwa. 'Peshdwar •« ?
V

■ *■*'

, aa' .xmy:
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BEFORE THE PESHAWAR HIGH COURT ABBOTTABAD BENCH

W.P NO. 139-A/2022

Shahzad Yousaf Abbasi PETITIONER

VERSUS

Govt, of KPK & Others RESPONDENTS

WRIT PETITION

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 02 & 03

Respectfully Sheweth:

Para wise comments on behalf of respondent are submitted as under:

Preliminary objections:-

1. That the petitioner has no cause of action to file the instant writ petition.

2. That the petitioner has no locus standi to file the instant writ petition.

3. That this Honourable Court has got no jurisdiction to entertain the instant writ 
petition.

That accordins to PLC 2019 fCS-488) under Article: 212 of Constitution

*^Matters with resard to term & conditions of service would come within the

Domain of Service Tribunal”,

3. That the Aueust Supreme Court of Pakistan in case of “AH Azhar Khan

Baloch VS Province of Sindh & Others” (2015 SCMR 456) has not

appreciated entertainins Writ Petition in the matter pertainins to the terms 

& condition of Service.

6. That the fact in issue pertains to the Terms & Conditions of service.

therefore, the jurisdiction of this Honourable Court is specifically ousted

-r:::3inder the expressed provision of Article 212 of the Constitution,

1. That the Notification No. F.16(1)/2021-LGE/KP dated 20-01-2022 regarding 

schedule for conduct of Local Government Election second phase KP has 

been set aside by this Honorable Court vide judgment dated 01-02-2022 in 

Dv ^ Writ Petition No. 116-A/2022 hence, the instant Writ Petition has become 

infructuous.iU°' 1^=
8. That the petitioner did not come to this Hqij^^^l^^ourt with clean hands.

.registrar
HIOHTCOV’WTNAlAOlJlTiW
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♦
9. That the petitioner concealed and distorted the material facts from this 

Honorable Court.

10. That the present writ petition has been filed just to pressurize the respondents.

11. That as per Section 10 of Civil Servant Act 1973, every Government 

Servant is bound to serve anywhere within the District in the best interest 

of public service without raising any objection in this regard.

12. That petitioner belongs to Teaching Cadre while respondent No. 4 

belongs to Management Cadre. As per judgment of Honourable 

Peshawar High Court Peshawar passed in Writ Petition No. 1775-P/2019 

dated 22-10-2019 it was directed to department to strictly observed the 

Law and Policy by not adjusting the Teaching j Cadre staff in 

Management Cadre.

13. That the instant writ petition is not maintainable in its present form.

14. That order dated 26-01-2022 issued by the competent authority as well as in 

best interest of the public service hence, same is liable to be:maintained.

15. That all the proceedings have been done by the competent authority as per 

Rule & Law hence, the writ petition is liable to be disniissed without any 

further proceedings.

16. That as per reported judgment 2011 SCMR 1111. petitioner could not file

service appeal before the Honorable Tribunal before expity of period of 90
1

days from the date of departmental appeal. Hence, instant writ petition appeal 
is against the service laws. ;

17. That petitioner belongs to the Teaching Cadre and he was adjusted against the 

post of Management Cadre on stop gap arrangement. Petitioner was adjusted

^^^^t the vacant post of ADEO (Sports) of the office of District Education 

Officer (Male) Abbottabad.

Factual Obiectionsi-

1. In reply to Para No. 1, of the instant writ petition it is submitted petitioner 

belongs to Teaching Cadre and he was posted against the post of 

Management Cadre on purely stop gap arrangement.

AV
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2. In. reply to Para No. 2, of the instant writ petition it is submitted that the 

Notification of Election Commission No. F.16(1)/2021-LGE/KP dated 20- 

01-2022 regarding schedule for conduct of Local Government Election 

second phase KP has been set aside by this Honorable Court vide judgment 

dated 01-02-2022 in Writ Petition No. 116-A/2022 hence, the instant Writ 

Petition has become infructuous. (Attested Copy of ^Judgment of this 

Honorable Court dated 01-02-2022 is annexed herewith as Annexure “A”)

3. That Para No. 3, of the instant writ petition relates to record hence, need no
comment. ■

4. That Para No. 4, of the instant writ petition is correct. In pursuance of 

transfer order dated 22-12-2021 respondent No. 4 submitted his arrival 

report before District Education Officer (Female) Abbottabad on 24-12- 

2021 vide diary No. 7699 and relinquished the charge; of District Sports
I

Officer Abbottabad on 27-12-2021. (Copy of Arrival Report and Charge 

Relinquish Certificate are annexed herewith as Annexure “B” and “C” 

respectively) ;

5. That Para No. 5, of the instant writ petition relates to record.

6. That to No. 6, of the instant writ petition is correct.

7. That Para No. 7, of the instant writ petition as composed is incorrect, hence 

denied. As petitioner belongs to Teaching Cadre while; respondent No. 4 

belongs to Management Cadre. As per judgment of Honourable Peshawar 

High Court Peshawar passed in Writ Petition No. 1775;-P/2019 dated 22- 

10-2019 it was directed to department to strictly observed the Law and

=r:::£olicy by not adjusting the Teaching Cadre staff in Management Cadre.

—"Tmhermore, petitioner badly failed to file departmental appeal before the 

appellate authority i.e Secretary E&SE Khyber Pakhtunkhwa Peshawar. 

(Copy of the judgment dated 22-10-2019 is annexed herewith as Annexure 

“D”)

GROUNDS:-

a. That ground a, as composed is incorrect hence, denied.

b. That ground b, as composed is incorrect hence, denied. Comprehensive 

repl/has already given in Para No. 2 of the factual objections.

filed



c. That ground c, as composed is incorrect hence, denied.

d. That the ground d, as composed is incorrect hence, denied.

e. That the ground e, as composed is incorrect hence, denied as the 

Notification issued by ECP dated 20-01-2022 is no more in field as the 

same has been set aside by this Honorable Court vide judgment dated 01-
02-2022. I

f. That the ground f, as composed is incorrect hence, denied.
g. No comment.

h. No comment.

i. No comment. |

j. That the respondents seek permission of this Honorable Court to advance 

further grounds/ points during the course of arguments.;

It is, therefore, very humbly prayed that in the light of forgoing 

comments the writ petition in hand may graciously be dismissed with cost 
throughout.

Director E&SE^t
Khyber Pakhtunkhwa 

Peshawar

Assistant Direcferf^^,buvvuowKhy^erMteto. ablistnhent)
Directorate of E&SE 

Khyber Pakhtunkhwa
Peshawar (Respondent No.03)

Cl
(

B
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BEFORE THE PESHAWAR HIGH COURT. ABBOHABAD BENCH. I,

iWRIT PETITION NO. 139-A/2022. 
SHAHZAD YOUSAF ABBASI.

Petitioner.
VERSUS

IGOVERNEMNT OF KHYBER PAKHTUNKHWA & OTHERS.

Respondents.
>

AFFIDAVIT
&V

L Baseer Ullah Khan, Assistant Director Directorate of Elementary & Secondary 

Education, Khyber Pakhtunkhwa, Peshawar, do hereby solemnly affirm and 

declare that the contents of foregoing Para wise commentS|are true and correct 

to the best of my knowledge and belief and nothing is being suppressed from 

this Hon,able Court.

CNIC No. mOI-1949'805.1 
Cell No .033397203il3

Assistant Director
Elementary & Secondary Education, 
Khyber Pakhtunkhwa, Peshawar.

I

Identified By U'^ri.ijied that the above was verified on solemnly'!
affirmation before me in office, ..........

..........2d\h'i)/.......
uLi.-'.bs/o r/o

fi-who was identified by.........
Who is personally known toAdwo^\e General,

Khyber PAKHTUNmwA, Peshawar
me;

■4

I
^ jssloner x- 

Peshav>r.>0?^C^rt, Pt^-haw"
AY
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W.P No. /2022;■ ■

1. Fida Muhammad S/o s Muhammad Ayub, resident of Faizabad, 
Koza Banda, Tehsil and District Battagram.

2. Gul Badshah S/o Muhammad Aslam Khan, resident of Cham Gala,
I

Battagram.

.. PETITIONERS
Vs

1. The ChiefElection Commission of Pakistan, Islamabad.
I ' ' ; ■ ■

2. The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
s ' ' j

^ t

3. The Secretary, Co-ordination Unit, Local Government 

Election and 'Rural Development Departmerlt, Government 
;of Khyber Pakhtunkhwa Peshawar.

.i

... RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE 

i CONSTITUTION OF ISLAMIC REPUBLIC OF

^ PAKISTAN, 1973 FOR
1 >'■

-i ' DECLARATION

A

.9
ISSUANCE OF A

I

TO THE EFFECT THAT

notification/scfiedule bearing no.

(1)/202I-LGE-KP DATED THE 20™ OF JANUARY

' *J

F.I6

> 2022, ISSUED BY RESPONDENT NO.l UPON THE 

: TIMELINE BEARING DO NO. PSO/CS/KPK/1-

18/2021 DATED 29.12.202 f IS AGAINST 

POSITION ON GROUND, AS MOST OF THE AREAS

THE

. i-

t .

i■ i

W'si
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OF ALL THE FIVE DISTRICTS OF HAZARA

DIVISION I ARE. SNOW BOUND, HENCE

INACCESSIBLE AND VACATED BY THEi
’

i-
POPULACE, DUE , TO HARSH WEATHER AND

ABSOLUTE ABSENCE OF HOUSE HOLD
j-

UTILITIES,' i THEREFORE, THE IMPUGNED

• NOTIFICATION HAS BEEN ISSUED BLINDLY

WITHOUT HAVING REGARD TO THE RIGHT OF

FRANCHISE OF TlTE POPULACE OF THESE AREAS•:

AND HENCE, IS ILLEGAL, MALAFIDE, WITHOUT 

LAWFUL " AUTHORITY, ARBITRARY AND

AGAINST THE LAW.
<

; PRAYER: ON ACCEPTANCE OF THIS WRIT■'..r

'1

PETITION,: NOTIFICATION/SCHEDULE BEARING

NO. F.1.6 (1)/2021-LGE-KP DATED THE 20™ OFCertified to be True Copy
EXAMINER

JANUARY 2022, MAY GRACIOULSY BE ORDERED0 4 JM22.
TO BE SET ASIDE AND RESPONDENT NOT BEPestiawaf High Court Atd. Bench 

Authorized Under Sc: 75 Evtd Ordn$: i

DIRECTED TO ANNOUNCE FRliSH SCHEDULE TO

SUCH SNOW BOUND AREAS IN THE MONTH OF
'I MAY IN ORDER TO ENABLE THE POPULACE TO

EXERCISE;:THEIR: CONSTITUTIONAL RIGHT OF

CASTING VOTES. ANY OTHER RELIEF DEEMED
;•

T

i’
•L-

I

smm
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FIT FOR THE PETITIONERS MAY ALSO BE GIVEN

TO THEM. ^
i ;

li:

• ii,

Respectfully Sheweth: -

Brief facts giving rise to the instant writ petition

are arrayed as under: -!•

FACTS:
: i

1) That, the petitioners belong to villages Faizabad, 

Koza Banda and Cham Gala, of District 

Battagaram. Ihe area is snow bound situated in a

larger snow bound area. Such areas
f ^ ■ I

thousands of voters.

!

comprise
-. I

1 <.i :•
i

I1 Cc'ftific'd to be True Copy 
EXAMINER r '

, 2) That, due to heavy snow fall about sixty percent 

displacement of population takes placed as the 

peripheral areas other than town become 

inaccessible and domestic animals cannot

•

I220i .iJ

::'
Peshawar High Court Atd. Bench . 

Authorised Under Se: 7S Evtd Ordnii
f

• is
»t

survive

due to inaccessibility and absolute lack of daily 

provisions like raashan, electricity 

inhabitants return to their abodes only when the 

weather!conditions become permissible, i.e. in the 

late April or early May every year.

•I •
f

etc. The
i

“I

ii

I.

> /

[

7/J. // ■
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JUDGMENT SHEET
I

PESHAWAR HIGH COURT. AB

JUDICIAL DEP

Writ Petition No.116-

JUDGMENTi

Date of hearing 0.1.02.2022

Pe.titioner(s) ...(Fida Muhammad and another) by Sardar 
Nasir Aslam Khan, Advocate.........

Respondent(s),..(The Chief Election Commissioner, 
Election Commission of Pakistan, 
■Islamabad and 02 others) by Raja 
Muhammad Zubair, AAG for respondents 
.No:2 and 3 and Ms. Isma Urooj, Law 
Officer, for respondent No.1.............

1

SHAKEEL AHMAD. J.» Through this single order, we

propose to .decide Instant and connected petitions

No.1i7-A/118-A/119-A and 132-A of 2022, as common
1

questions of law,and facts are involved therein.

These petitions have been preferred by 

way of public interest litigation for the enforcement of

2.

Cer^^d io be True Copy 
EXAMINER

fundamental rights, political rights, political justice and0 2022
fundamental duties of the people and electoratePeshawar High Court Atd. Bench 

Auihoiiaed Under Se: 75 Evid Ordnn’

citizens of Hazara Division of KPK Province under

various statutory provisions.

The. following prayers are made before us3.

in writ petition No. 116-A of 2022:

"On acceptance of this writ petition, 
notification schedule bearing/

I



2
r

No.F.16(1)/2021-LGE-KP dated the 2&^ of 
January 2022^ may graciously be ordered to 
be set aside and respondent No.1 be 
directed to announce fresh schedule to 
such snow bound areas in the month of 
May in orders to enable the populace to 
exercise their constitutional right of casting 
votes. Any m other relief deemed fit for the 
peiitibners rhay also be given to them."

r

(.
4. The petitioners claim to be the residents of

Faizabad Kuza Banda and Cham Gala of District

Battagram. The petitioners in other writ petitions
I

belong to mountainous area of Hazara Division. They

claim that they belong to snow bound area and are
i

victim of heavy rain/snow fall. These petitions have
I

been preferred in public interest. According to the 

' I
petitioners in the province of Khyber Pakhtunkhwa, 

most of the District where 2nd phase of local

.Government Elections are to be held are snow bound

during the month of January and February, 2022, due

Certified to be True Copy
examiner to recent spell of snow fall in the mountainous area, it is

2022 beyond the bounds of possibility to conduct election in4
these areas, they pleaded in the petition that due toPeshawtr High Court Atd. B«nch 

Amnorized Under Se: 75 6vid Ordn^

heavy snow fall, it is impervious for the voters to come

out from their houses to cast their votes and it is also

not accessible for the candidates to contact their

voters, and duetp bad weather, it will not be expedient

for election staff to perform their duties in a pleasant

atmosphere. It was asserted by them that under these

circumstances a fair and free Local Government

\
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f 3

Election is not edvisable and prayed for rescheduling of 

elections after Ramadhan. The learned AAG
1'

appearing on behalf of the respondents No.2 and 3 and 

the representative of Election Commission of Pakistan

agreed with the contention and plea urged by the 

petitioners in their petitions.

Arguments heard and record perused.

It appears from the record that vide 

Notification dated 20.0T2022, the Election Commission 

of Pakistan has announced schedule for conduct of
.• I

.local Government Elections (Second Phase) in various 

Districts of Khyber 

Abbottabad, Mansehra, Battagram, Torghar, Kohistan 

Upper & Lower, Kolai Palas Kohistan. Swat, Malakand. 

Shangla, Lower Dir, Upper Dir, Chitral, Upper and 

, Lower Kurram, Orakzai, North Waziristan and South 

,'Waziristan appointing the following dates of various 

activities.

5.

6

Pakhtunkhwa i.e. District

copy'

022

Peshav<af - .

S.No. Activity Days Dale
Public Notice inviting nomination papers to be 
issued by the Returning Officers on__________
Dates for filing of nomination papers with the 
Returning Officers by the candidates_________
Publication of names of the nominated 
candidates oh

1 1 Day 04.02.2022

2 5 Days 07.02.2022 to 
11.02.2022

3 1 Day 12.02.2022

Last date for Scrutiny of nomination papers by 
the Returning Officers.

:4 3 Days 14.02.2022 to 
16.02.2022

Last date for filing of appeals against decisions 
of the Returning'Officer rejecting / accepting 
the nomination papers.

5 3 Days 17.02.2022 to 
19.02.2022

Last Date for deciding of appeals by the 
Appellate TribunaL

6 5 Days 
Excluding 
Sunday on 
20.02.202

22.02.022

2
Publication of revised list of candidates7 1 Day 23.02.2022
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8 Last date for withdrawal of candidature and 
publication of revised list of candidates 
Allotment of 'Election Symbols to contesting 
Candidates and publication of list of contesting 
candidates t

1 Day 25.02.2022

9 1 Day 28.02.2022

10 Polling day on 27.03,2022
11 Consolidation of Results 5 Days 01.04.2022

: - i’ I I (

The Chief Secretary Khyber Pakhtunkhwa, Secretary 

Coordination Unit LGE & ROD, Khyber Pakhtunkhwa 

and Director General Pakistan Meteorological 

Department, keeping in View the condition of excess

snow fall on the* mountains, of Khyber Pakhtunkhwa 

and expected spells of rain with snow fall on the 

mountains in the month of March, 2022 through various 

letters requested/proposed to the Election Commission 

of Pakistan to: reschedule the 2nd phase of Local
I ' r r . '
Government Elections, in the province of Khyber

r
Pakhtunkhwa. Atthis stage, we deem it appropriate to

t I

reproduce the said letters, hereinbelow:-

"CHIEF SECRETARY 
KHYBER PAKHTUNKHWA 

"D.O No,PSO/CS/KPK/1-18/2021 
Peshawar the 29^^ Dec, 20210 It

Subject: TIMELINE FOR 2^^ PHASE
OF LOCAL GOVERNMENT
ELECTIONS IN KHYBER
PAKHTUNKHWA.

Dear
Hope my letter finds you in the 

best of health.
With reference to our discussion 

last week', I would like to draw your 
attention towards the difficulties that 
might be faced during the second phase 
of Local Government Elections.

In the province of . Khyber 
Pakhtunkhwa, most of the districts
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where 2^^^j Phase \ of Local Government 
Elections\ar^ to be conducted, will be 
snow-bound during the months of 
January and,February, making it almost 
impossible to conduct Elections in 
these areas, l As reported by the Deputy 
Commissioners of these 18 districts, 
almost of the VCs/NCs will be
inaccessible due to snow and adverse 
weather conditions (list attached).

It iSi: therefor, proposed that 2""^ 
Phase >of Local Government Elections 
may be scheduled after Ramadhan in 
the month.of May, 2022. However, if that 
is not I feasible, the polling may be 
conducted by the end of March, before 
Ramadhari commences.

Let me reiterate our resolve to 
facilitate the smooth conduct of the 2"^^ 
Phase of Local Government Elections 
and formulation, of effective 
governments.

local

Dr. Shahzad Khan Bangash

Mr. Sikandar Multan Raja,
Chief Election Commissioner of 
Pakistan, Islamabad.”

’/GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

LOCAL GOVERNMENT, ELECTIONS & 
RURAL DEVELOPMENT DEPARTMENT 

“No.CU(LG&RDD)/L GE/5-10/2021 
Dated Peshawar the 27^^ January, 2022

Certified to be True Copy
examiner

20^ FE To
The Secretary,
Election Commission of Pakistan, 
Islamabadi

Pfi sb;»>vaf Court Atd. Bench j 
Author-?'' ■ Mr tct Sc: 75 Evid Ordns:

Subject: CONDUCT OF SECOND
PHASE OF LOCAL
GOVERNMENT ELECTIONS
IN KHYBER PAKHTUNKHWA
AND WEATHER FORECAST
DURING LAST WEEK OF
MARCH 2022.

Sir,
I am directed to refer to the 

subject noted above and to state that 
given the recent spell of torrential 
rains/snowfall in the Province, the
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Regional Metrological Centre, Peshawar 
was requested for a weather forecast 
incoming, March with particular 
reference, to conduct of Local 
Government Elections in18 districts of 
2" phase, for . which the Election 
Commission i of , Pakistan (ECP) has 
already issued the schedule. The 
Pakistan Metrological Department, 
Islamabad, communicated its report vide 
letter [ No.NWf=C-3(5)/2015
22.01.2022 (copy enclosed). A gist of 
the forecast conveyed is as under:
a) Weather during the second half of the 

season f(Feb & March) is expected to 
remain more active than normal and 
winter season may extend till end of 
March;'

b) During the month of March 2022 two 
to three spelts of rainfall (with snow 
fall over . the mountains)
Eieciiohs' districts;

c) The accumulated. snowfall will be 
present, over the mountains and in 
many valleys along the link roads;

d) The rain during the month of March 
are accompanied by strong winds 
causing landslides;

e) Keeping in view the expected 
weathery conditions in the Elections' 
districts it may be difficult to manage 
communication and transportation to 
conduct
In addition to the above, the Home & 

Tribal Affairs Department also sought a 
report from Headquarters 11 Corps 
Peshawar regarding current security 
situation for holding LG elections in the 
18 districts of 2”^ phase. In response 
thereof, Headquarter 11 Corps has given 
the following report (copy enclosed)
a) Local Government Elections being 

held in KPK, where in Phase-1 
elections were conducted in 17 x 
Districts on 19 December 21. Phase- 
11 elections in remaining 18 x Districts 
are scheduled on 27 March 2022.

b) It is for the first time that Local 
Government elections are held in 
Newly Merged Districts Phase-ll, 
which will be a concluding phase, is

dated

in the

Certified to be True Copy
EXAMINER

2Oli FE

Urtdtf 8e: 75 Evid Ofdn$:
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also expected to have huge public 
interest/participation, 

c) All 18 X Districts in which phase-ll 
elections are planned are in 

mountainousmountainous/semi 
regions-winter season.

d) Almost 40-50 % area will still be 
covered in the month of March.

e) Condition of 
infrastructure, 
roads/tracks), in 
regions deteriorate 
during winters.

f) Reaction capability

snow

communication 
(mostly link 

mountainous 
considerably

of Law 
Enforcement Agencies will be limited 
due to mobility issues, 

g) Placing of comprehensive security 
mechanism will become a challenge. 
Hence, electoral staff, polling 
material and general public will 
become vulnerable.
I am, therefore, further directed to 
request that keeping in view the 
above submissions, the foreseeable 
logistical issues to transport human 
resource and election material to 
reach far-flung areas and provide 
equal opportunity to people to take 
part in the electoral process, ECP 
may re-consider the schedule for the 
conduct of elections for the 2"^ phase 
of Local Government Elections in the 
remaining 18 districts of the Province 
and may kindly postpone the same 
for at least 06 weeks please.

Copy

Peshjwai Hi9h

SECRETARY 
COORDINATION UNIT 

LGE&RDD KHYBER PAKHTUNKHWA”

7. In response to the letter dated 21.01.2022

written by the Secretary, Co-ordination Unit, the

Director General Pakistan Meteorological Department

also reported through letter dated 22.01.2022 that

excess snow fall has already occurred on the
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I
mountains of KPK during current month, and the same

1-
trend is being predicted in the month of February, 2022

and the accumulated show will be present over the

mountains, even, in-many valleys alongwith link roads

of high rnouhtains like Upper Chitral, Lower Chitral
i

Abbottabad (Qaliyat & Thandiani) Upper Dir, Upper

Kdhistan during, last week of March. It was further
ij\ i

reported that‘ accumulated snow would start to melt
v . . 1; '
from rriid of April and the expected rain during the
/ )•• I 1

month of March' are accompanied by strong winds

- -•
including landslides in vulnerable mountainous areas of

above mentioned districts; and it will not only be difficult

to manage communication and transportation to
I

conduct Local Goyemmeot Elections in 2nd Phase, but
:3

will also cause great inconvenience to the voters and
;5

candidates. It is noted that people normally abandon

•!

7v ;if.Gd to be 1 rue Copy
examiner their residence; in the disturbed areas during snow

20 *1 F fall/rainy seasons. We observe that the convenience of 

the voters’; candidates and election staff should always
Peshawar High Xrt 

&.rthnriied Under

be the. prime consideration before announcing election

In this context, weschedule in the disturbed areas, 

would like to quote a 'Hadith' from Sahih Bukhari,

a 'renowned companion of the Prophet 

Muhammad (Peace Be Upon Him) in similar situation 

allowed people to: offer ‘Namaz’ in their places of abode

wherein
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to avoid difficultie:s to be faced by them due to rain and

mud, which reads as under:

; {Jla ( ^j Liiia. ; ^\i t jjl LiiSr^
(j^l U'Jt^ ''{Jtl jtXil oJ ClLaIu ; ^15 ( l i~A

^ ^ ‘, ^

: (Jtia ( Ij^i Of^ Jj ‘
^iluj Ajic iii) jjiZ-a ,^^1 Ja 4iii liA t liA ^ jiii

^1 ^ (jc i (^ 'i olwa. (3cj t "' ^ji C:&_>£ yjlj 14^]

(jl CiA-jS I Aii c 0ijjl (j& t i^jLiJl
Lf^j Cw^' lj>^j-^

tX' «l^')j J (jy Aj./ y yjiik'i J" J)

y LjitU U/t/l ^1^ L"^ ^ Lji jl 1/^
«A

j>\) /i[uA

\X/L.\A M\f ^

.n

The English translation of the same is as under:-

"Narrated 'Abdullah bin Al-Harith: Ibn 'Abbas 
addressed us on a (rainy and) muddy day and when 
the Mu‘adh-dhih said, "Come for the prayer" Ibn 'Abbas 
ordered him to say, "Pray in your homes." The people 
began to look at one another with surprise as if they did 
not like it. Ibn 'Abbas said, "It seems that you thought ill 
of it but no doubt ft ivas done by one who was better 
than I (i.e. the Prophet). It (the prayer) is a strict order 
and I disliked to bring you out." Ibn 'Abbas narrated the 
same as above but he said, "I did not like you to make 
you sinful (in refraining from coming to the mosque) 
and to come (to the mosque) covered with mud up to 
'the knees."

\True CopyCert'f'edtobe^-^^

'HiV- \0

--------------------------------

Admittedly, this concession was given to the people 

keeping in view the inconvenience likely to be caused 

to them due to bad weather.
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i * , •. r •, >
We. have no doubt in our mind to hold that
'hi

for constitution of every Local Government, Election is

&

essential and such election will have to be fair and in

I
transparent way;. The concept of basic democracy/

r , !

Local Government as visualized by Article 32 of the
‘ t-

Constitutlon of Islamic Republic of Pakistan, 1973,
u

presupposes, the representation of the local people in

the,Local Government by the method of election. And

before an election machinery Is brought into operation
1

there are sorne requisites which require to be attended
!

to, namely, (1) there should be set of laws and rules

containing provisions with respect to all matters relying 

to, or in connection with election, and it should be 

decided how these )avys and rules are to be made (2);
r

there should be an executive charged with the duty of

securing the due conduct of elections and (3); to

ensure that law and order situation is not disturbed orTrue Copy

weather conditions of the area where elections are to

be held are normal. No doubt. In election process
Pesha'waf High

Under SejTli::!”------- - super authorityls the Election Commission, the kingpin 

is. the returning officer, and the minions are the

presiding officers in the polling stations.

We. are also conscious of the fact that the9,

;conduct of election is, in the hands of Election

Commission, which has the power of superintendence,

■directions arid control of election vested in it as per
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Article 218 of the Constitution. Consequently, if

Election Commission is of the opinion that having

regard to the disturbed conditions of the area a fair

free and transparent election could not be held, it can

postpone the same; However, in the present case

despite various letters written by the Provincial

t Government of Khyber Pakhtunkhwa and report
»

submitted by DG, Meteorological Department to the
t

Election Corrimission to postpone the 2nd Phase Local

Government’ Elections in the disturbed area, it could

hot take decisive’ step, thus, failed to perform its public 

duty; calling for interference.

10. Under these circumstances, we are of the

view that a fair, free and transparent election is not 
>

possible in the aforementioned disturbed areas. We, 

[therefore, set aside the impugned Notification No.
1

No.F.16(1)/2021-LGE-KP dated 20.01.2022, and

direct.the.Chief Election Commissioner of Pakistan 

to reschedule, the*Elections after Ramadhan, 2022copy
♦

\ * t ijLiC^ ........... , , -,. ,. . • I
'6r'as"‘ahd’whe'n’the’'weatherHs'normall2ed in the

0 /
aforementioned areas.

Announced.
JUDGEDt.01.02.2022.

JUDGE

1 '/M-Safeem/PS’ /Hr- Justice /flofiemmei/ /trai>i.7> Mhen ami /Mr- Justice Shateei /HimeJ

I

B
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rPRTlFICATE OF TRAN«;fER of CHAlir^^
.̂J •'

i '■

lAI^ Lmi^lJ!;iUPJ)XUjlllcj!j«3b 1 >*»* 0'“'^'-' "* *»”*«'
27/13/2021 (F/N) Hiindotl ovcf ch.vee ol \hv ofliCR o( po« DUWlct Sporu 

this d.iy dntoi! 27/12/202 WiOe Govt of Khvhcr I'.Aht.ihUiw;. ll.inmAtiOV 
No:7G20-220 F.NO 103/SV1(M) Ti.tnskT AWmtVJlintJ

t^.is ioi ttos tlAY -.-f

Oltici'f
5;.Con{l‘^'V
dnoi P'-'s""

ofllco on
im.yWoty Dep.iitment Peshw.v Cndsl
,^,,.;lKtM.iTCh22-i2-2021.

Signature ol Relived:.

Governmetil Servant: WASEEM FAZAL

let Sports Ofllccr (AbboUabnd)
Dcslcnatton (Olstr

Sif^naturc of Relieving:

Govorrtmont Servant: SYEDWAQASSHAH:

Designation (Assistant Superinten
dent Sports Otnee (Abboiiabad)

; OFFICER OF DISTRICT SPORTS officer:
STATION:

03ted27/12/2021(F/N) ^___/^Z021Dated_^
PT___Jmj^Endst No

f further necessary actionfficer for information and favour otlie following 0of above Is submitted to
copy
please.

S«u^«o.n,Of»c.;A^

a. District Sports Officer Khyber Pakhtunkhwa
5, PS TO Secretary E& Se Depar Jent.Khyber Pakhtunkhwa

Special Secretary E&Se uepa6. PS To
7. Official Concerned. 
,8. Office record.

tm(3^district SPORfS OFF
ABBOTTABAD

Scanned with CamScanner

i



\

•jf.k

f

l

If -4 J ^‘i*I»J2nZE'1>S

PESHAWAR HIQH e»imT. raBlttWAB 
(JimiCIU DEPAOTMHITI

JUDQMgMT.

pilB or htirinHi

PitlllohBR\
rv

'•■ .'i-

HaiPondintB; w

WAQAR AmtAD SETH. CJ;;

IfHkhar S^an end enoiher, ihrmi^ ^ lusiaiii Writ Fditieit.

Noiincaijon dated 08.03:2019, whotby reappndmta No, 7 &

S bdflcg to t^hhig DkItb have bm Birisftrred^ted to

Maoflgemenf Cadre/A^n^i^ve Cadre, Is iilegal. without

jawfbl Authority, having been issued m ib»ilule disregard of

tatv, judgments/orders by this Hon'hie Court In Writ

Petition No. 2937/2009 dated 18.11 J019. Writ Petition No,

3663/2012 dated 03.03.2013^ Writ Petition No; 4274/2016

dated 11.01.2018 vtaA Krri^^on dated 08,02.2019;
/

liable to .be struek down/qiB^ted, They hmhcr seek isst^c

to

Scanned with CamScanner
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3
well as aovemment Policy duly nailfled vide Netlfleiilon

(dated 08.02J0I9.

Argumeciia heard and Rconl

?erual of the record would reveal ihfti In3.

pursuance of NaiignilldiKfldDn Policy, 200?, Ihe Elenieiitnfy
t

& ^emdaiy Educodon DepKWttcnrwpsraied Wah^eni^J

Odre vide NotiflcaUdn datedCodro from Teaching

04.05.2009 and recently, In view of Judgmwt of this Court 

dated I KOUOlS iwalcftd 5n WrHP^’«i No. 4274-P/20|6,

]

i

nsspmdcnia have elsb 6wncd scivice n4« fnr

Cadre duly natified vide NoUflcadon dated 27.03.2010, but

Insplte of that, rKpondcrtta No, 7 & B, who belong to

Teaching Gedre. have be«i adjusted in Mitnflgerncnl Cadre

vide Impugned Nodfi^ion, which is illdga], unlawftil kh! fei

absolute dlaregaid of law, thus, the some li liable to be iliuck

'* down/quashed.

i

•1
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THE PH: 0992-9310058 
FAX: 0992-9310055 ■ gs-PESHAWAR HIGH COURT w

ABBOTTABAD BENCH.

Dated Abbottabad y /z^ /2022No:

From
The Additional Registrar, 
Peshawar High Court, 
Abbottabad Bench.

To
;

1,. The Director,
Elementary & Secondary Education, 
Khyber Pakhtunkhwa, Peshawar.

; ■

2. The Assistant Director (Establishment),
Directorate Elementary & Secondary Education, 
Khyber Pakhtunkhwa, Peshawar.

.1

r;

Subject: WRIT PETITION NO. 139-A/2022.

Shahzad Yousaf Abbasi Petitioner

VERSUS

Govt, of Khyber Pakhtunldiwa & others Respondents

, Memo, i'-

>1;

Reproduce order of tlie-Honourable Division Bench dated 02.02.2022 passed in 
the subject writ petition for compliance.

^'Comments be called from the respondents No.2 & 3, so as to 
reach this court well before the next date of hearing.

Interim Relief:

Notice for 16.02.2022. Till then the impugned order dated 
26.01.2022 is suspended as the Service Tribunal is not 
functional at the moment. ”

In the light of above order you are direcle^- to submit your comments in 
quadruplicate duly supported by an attested affidavit before the date fixed i.e 16.02.2022.

j

As the subject case is'fixed before Honourable Court D.B on 16.02.2022 for
hearing.

(Copy of writ petition has already been sent by petitioner/ Cou: 
Registered Receipt dated 01.02.2022) /

vr

{Additional Registrar) :-A

-L.

■?s-.

v
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PESHAWAR HIGH COURT, ABBOTTABAD BENCH.

FORM OF ORDER SHEET
Date of Order of 

Proceedings
Order or other Proceedings with Signature of Judge (s)

1 2
02.02.2022 W.P.No. 139'A/2022.

Present: Mr. Muhammad Zareed Qureshi, Advocate 
for the petitioner.

***

Comments be called from the

respondents No.2 & 3, so as to reach this court well
5

before the next date of hearing.••■a

Interim Relief.

Notice for 16.02.2022. Till then the (
'\T

impugned order dated 26,01.2022 is suspended as
J

the Services Tribunal is not functional at the moment.

JUDGE

■o\y

JUDGE

V

Saif. CS Hon'ble Mr. Justice Mohammad Ibrahim Khan 
Honble Mr. Justice Shakeel Ahmad

\
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PESHAWAR HIGH COURT, ABBOTTABAD BENCH.
FORM OF ORDER SHEET

€
j' . 
H ;S

I 1
Date of Order of 

Proceedings
Order or other Proceedings with Signature of Judge (s)

1 2
16.02.2022 WP No. 139'A/2022

Muhammad Zareed Qureshi, Advocate, for 
the petitioner.

Present:

Raja Muhammad Zubair, AAG for the 
respondents.

*★*

The latter requests for adjournment as he

could not prepare the brief. Adjourned. In the meanwhile 5

the interim order 02.02.2022 already granted shall remain
>1

in the field.
/

JUDGE

JUDGE

4
';

;

(Arshad Iqbal) Hon'ble Justices Mohammad Ibrahim Khan & Shakeel Ahmad

1
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Before the Honorable KHyber Pakhtunkhwa Service
Tribunal Peshawar Camp court Abbottabad.

Appeal No.

Shahzad Yousaf Appellant

VERSUS

Govt: of Khyber Pakhtunkhwa & Others Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 4

Respectfully Sheweth:-

It is submitted as under:

1. That the above titled appeal is pending adjudication before this 

Honorable Tribunal at Camp Court Abbottabad and today date is 

fixed for submission of Parawise comments.

2. That the respondents No. 02 & 03 have already submitted their 

Joint Reply. Answering respondent also rely upon the said 

comments.

It is therefore, respectfully prayed that the case of 

appellant may please be dismissed with cost as the appeal of the 

appellant has already become infructuous and salary of the 

answering respondents is also stopped.

Waseem'PSzal 
Respondent No. 4^

AFFIDAVIT

I, Mr. Waseem Fazal, do hereby affirm and declare on oath that 

the contents of forgoing Comments are correct and true according to the 

best of my knowledge and belief and nothing has been suppressed from 

this Honorable Tribunal. *

i DEPONENT
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BEFORE THE KHYBER PAKHTOONKWA SERVICE

TRIBNAL PESHAWAR.

Shahzad Ousaf Abbasi Son Of Muhammad Yousaf, Resident Of Village
Dalola & District Abbottabad.

Versus

Govt, of KPK through Secretary and Others

KNOW ALL to whom these presents shall come that I the undersigned do hereby 
appoint and authorize Naeem Iqbal Advocate High Court Syed Abdul Basit Gillani 
Advocates,

... ... (Hereinafter called the,Adyocates).to.be the Advocates,for the Respondents.... .
in the above--mentioned'cause to do all the following acts, deeds and things or 

any of them, that is to say:-
To act, appear and plead in the above-mentioned case in this Court or any 
other court in which the same may be tried or heard in the first instance'or .in 
appeal or review or revision or execution or in any other stage of its progress 
until its final decision.
To' sigh, "vetify "ahd pfese'ht's ■■pleadings, appeal's; hfoss^objectionsv'br h^etitibhs 
for execution review, revision, withdrawal, compromise or other petitions or 
affidavits or other documents as shall be deemed necessary or advisable for 
prosecution of said case in all its stages.
To withdrawal or compromise the said case or submit to arbitration any 
difference or dispute that shall arise touching or in any manner to the said 
case.
To receive moneys and grant receipts thereof and to do all other acts and things 
which may be necessary to be done for the progress and the course of the 
prosecution of the said case.
To engage,any other legal practitioner authorizing him to exercise the power 
and authorities hereby conferred on the counsel whenever he may think fit to 
do so. . 'J

AND I hereby agree to ratify whatever the counsel or his substitute shall do in the 

promise.

ANDI hereby agree not to hold the counsel or his substitute responsible for the result of 
the said case in consequence of his absence from the court when the said case is called 

up for hearing.

AND I hereby agree that in the event of the whole or any part of the fee agreed by me to 

the paid to the Counsel remaining unpaid, he shall be entitled withdrawal from the 

prosecution of the said case until the same is paid.

IN WITNESS WHEREOF I hereunto set my hand to these presents the contents of 
which have been explained to and understood by me, this 31th day of March, 2022. 
ACCEPTED subject to the terms mentioned above \ \

1.

• 2'r

3.

4.

5.

a:
Client Sign r

HYAt &:,MEERJEES
ADVOCATES, .CORPORATE AND LEGAL CONSULTANTS 

3rd Floor, Asif Plaza, Fazal-e-Haq Road, Blue Area,


