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04.10.2022 1. Counsel Ibr the appellant present. Mr. Muhammad Adeel Butt, Additional 

Advoeatc General lor respondents present.

Arguments were heard at great length. Learned counsel for the appellant 

submitted that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from the date of regularization oJ' project whereas the impugned order of 

reinsiatement dated 05.10.2016 has given immediate effect to the reinstatement of 2 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated ■; 

li orn the date of termination and was thus entitled for all back bcnciits whereas, 

in ihc referred judgement apparently there is no such fact stated.- iWhen the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Hon’ble Peshawar"High Court 

decided on 26.06.2014 and appcal/CP decided by tbe august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the I’ribunal would be cither a matter directly concerning the terms of; 

the above rcfciTed two judgments of the august Hon’ble Peshawar Iligh Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this lYibunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree : 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending belbrc the august Supreme Court of 

Pakistan and any judgment of this fribunal in respect of the impugned order may 

not be in conllict with the same, fherefore, it would be appropriate that this 

appeal be adjourned sinc-die, leaving the parties at liberty to get it restored and. 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the case may be. Consign.

2.

Pronounced in open court in Peshawar and given under o 
seal of the Tribunal, on this 4'^’ day of October, 2022. /

hand^ and

(Kalim Arshad Kban) 
ChairmanMember (1 \)
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29.11.2021 Appellant present through counsel.,
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 28.03.2022 before D.B.

l\r^ o4)
(Atiq ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)

28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation) 
alongwith Mr. Kabir Ullah Khattak Additional Advocate General 
for the respondents present.

File to come up alongwith connected Service Appeal 
. No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

E
k- (Rozina Rehman) 

Member (J) '
(Salah-Ud-Din) 

Member (J)• ' \

23.06.2022 .kinior of learned counsel for the appellant present. Mr. Ahmad Yar 

Khan, Assistant Director (Litigtition) alongwith Mr. Naseer-ud-Din Shah, 

Assistant .Advocate General for the respondents presents

File to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

2:
(MIAN MUHAMMAD) 

MEMBER (BXECUTIVB)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
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Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present. .
Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

i

Chairman(Mian Muhammad) 
Member (E)

Appellant present through counsel.11.03.2021

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

D.B.01.07.2021

\V

(Mian Muhamn^) 
Member (E)

(Rozina Rehman) 
Member (J)

Appellant present through counsel.01.07.2021

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rfetna Rehman) 
Member(J)

I:
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. Lawyers are on strike on the call of Khyber Pakhtunldiwa 

Bar , Council. .Adjourri, To come up for further 

proceedings/arguments on 25.02.2020 before D.B.

11.12.2019

y MemberMember

25.02.2020 . Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. 

Learned counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on on 03.04.2020 

before D.B.

4

Member Member
■ t

;

03.04.2020 Due to public holiday on account of COVID-19, the 

adjourned for the same on 30.06.2020 before D.B.
case IS

' *

• -
A
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'■ 1Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents 

present. Learned counsel for the appellant requested for adjournment. 

Adjourned to 29.08.2019 for arguments:Lefore D.B.

03.07.2019

■' L'

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

A
■A ^

/Learned counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Zaki Ullah Senior 

Auditor present. / Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 26.09.2019 

. before D.B.

29.08.2019

Member

Junior counsel for the appellant and Mr. Kabirullah Khattak,26.09.2019
Additional AG for the respondents present. Junior counsel for the /: 

appellant requested for adjournment on the ground that learned senior^ 

counsel for the appellate is busy before the Hon’ble Peshawar Higl7
Court and cannot attend the Tribunal today. Adjourned to 11.12.20/;

i

for arguments ^fpre D.B.
V.

(M. am: KHAN KUv;7,;. 
MEMBER

(HUSSAIN SHAH) 
MEMBER

; . >-
i

b
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. m\l
K-hyber Pakhtukhvva 

Set’viec Tribunalm-Diary No.Tah Zaroon D/0 Malik Muhammad Sahib Ullah Khan
DatedRyO Kotka Shahjahan Jaman Road District Bannu.

APPELLANT

VERSUS

Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil 

Secretariat Peshawar.

Secretary Population Welfare Department, Khyber Pakhtunkhwa, 

Peshawar.

Director General, Population Welfare, Plot No. 18, Sector E-8, Phase- 

VII, Hayatabad, Peshawar.

Accountant General, Khyber Pakhtunkhwa, Peshawar.

District Account Officer, Account Office, District Bannu.

District Population Welfare officer Bannu.

1.

2.

3.

4.

5.

6.
RESPONDENTS

Ftleglto-'flay
«qv Registrar

0 appeal UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 1974 FOR GIVING RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER DATED: 05/10/2016 IN
ORDER TO INCLUDE PERIOD SPENT SINCE BRINGING THE
PROJECT IN QUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL
THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK
BENEFITS, IN TERMS OF ARREARS^ PROMOTIONS AND SENIORITY,
IN THE LIGHT OF JUDGMENT AND ORDER DATED: 24/02/2016
RENDERED BY HQN’BLE SUPREME COURT OF PAKISTAN IN CPLA
605 OF 2015,

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -
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1. That the appellant was initially appointed as Family Welfare Assistant 
(FWC) (BPS-05) on contract basis in the District Population Welfare 

Office, Bannu on 24/04/2012.
(Copy of the appointment order is annexed as “A”).

2. That it is pertinent to mention here that in the initial appointment order the 

appointment was although made on contract basis and till project life, but 
no project was mentioned therein in the appointment order. However the 

services of the appellant alongwith hundreds of other employees were 

carried and confined to the project “Provisions for population Welfare 

Program in Khyber Pakhtunkhwa (2011-14)”.

3. That later on, the project in question was brought from developmental side 

to current and regular side vide Notification in the year 2014 and the life of 

the project in question was declared to be culminated on 14/06/2014.

4. That instead of regularizing the services of the appellant, the appellant was 

terminated vide the impugned office order No.F.No.l(l)/2014/Admn/271 

dated: 14/06/2014 and office order No.F.No.4(35)/2013-14/Admn 

dated: 13/06/2014 mentioned in annexure “B” of Para 3 of the instant 
appeal thus the service of the appellant was terminated w.e.f 30/06/2014.

(Copy of completion of project is annexed as “B”).

5. That the appellant alongwith rest of his colleagues by feeling aggrieved 

from the Impugned termination order filed a W.P No.293-B/2014 before 

the August Peshawar High Court, Bannu Bench which was decided in 

favour of the appellant/petitioners vide order dated:16/12/2014. It is also 

pertinent to mention here that apart from the above cited W.P another W.P 

No.l730-P/2016 was also filed on same subject matter before Peshawar 

High Court Peshawar and was allowed accordingly.
(copy of W.P and order are annexed as “C”, “D” respectively).

6. That the respondents impugned the same before the Hon’ble Apex Court 
of the country in CPLA No.496-P/2014, but here again good fortune of the 

appellant and his colleagues prevailed and the CPLA was dismissed vide 

judgment and order dated:24/02/2016.
(Copy of CPLA is annexed as “E”).

7. That some beneficiary of the Judgment order dated 24/02/2016 of the 

August High Court file COC for implementation of the judgment but 
during pendency COC No.395-P/2016 before the August High court, that 
the appellant alongwith rest of the employees were re-instated vide the 

impugned office order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016, 
but with immediate effect instead w.e.f 01/02/2012 i.e. initial appointment 
or at least 01/07/2014 i.e. date of regularization of the project in question. 
(Copy of the impugned office re-instatement order is annexed as “F”).

&
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Counsel for the appellant present, and 

argued that the appellant was appointed as Fartiily 

Welfare Assistant vide order dated 25/2/2012. It 

was further contended that the appellant was 

terminated on 13/6/2012 by the District
I

Population Welfare Officer 2Peshawar without 

serving any. charge sheet, statement of allegation, 

regular inquiry and show cause notice. It was 

further contended that the appellant challenged 

' the impugned order in Peshawar High' Court in writ 

, i petition which was allowed and the respondents 

were directed to reinstate the appellant with back 

benefits. .'It was further contended that the 

Respondent's also challenged the order of Peshawar
\\ - V . ■ ■ ■

High Court in apex courts but the appeal of the. . ■ j.
respondents were 'reluctant to A’reinstate the 

appellant, therefore, appellant filed / C.O.C 

application against the respondents in High Court 

and ultimately the appellant. was reinstated in 

service with.Jmmediate effect but back benefits 

were not granted from the date of regularization of 

the project.

16/10/2017

■s

*

, Points urged at bar need consideration. The 

appeal Js admitted for regular hearing subject to all 

legal objections including limitation. The appellant 

is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for written reply/comments on 

16/11/2017 before SB.

%

ess* 1,

i-
\

(GULZEB KHAN) 
MEMBER

i
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•T*' Form-A
FORMOFORDERSHEET

Court of

/2017Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mst. Tah Zaroon presented today by Mr. 

Muhammad Zlaullah Advocate, may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

24/08/20171

t!

, \

\

'r

/‘72- This case is entrusted to S. Bench for preliminary hearing 

to be put UP there on ^ .

■

MEMBER!

\

•j. •• •

}
■

V

\Counsel for the appellant present and seeks adjournment. 

Adjourned. To, come up for preliminary hearing on 16.10.2017 

before S.B.

18.09.2017

T'(Ahmad Hassan) 
Member

f.

1
!

\

\
\

.\\
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Counsel for the appellant present. Mr. Kabir Ullah 

Khattak, Addl: Advocate General alongwith Sagheer 

Musharraf, AD (Litigation) for the respondents present.
'f

Written reply not submitted. Requested for further 

. adjournment. Adjourned. To come up for written 

reply/comments on 13.12.2017 before S.B.

16.11.2017

-*•

(GulfZeb Khan) 
I^ember (E)

*
:■

I

Counsel for the appellant Jand Addl: AG for respondents

present. Written reply not submitted. Requested for adjournment.
'.’4

Adjoumed. To come up for written reply/comments on 04.01.2018 

before S.B.

13.12.2017

I

I(Ahihad Hassan) 
Member (E)

y

■iV

1

i
•i{

04.01.2018 Clerk of the counsel for appellant present and Assistant
A

AG alongwith Sagheer Musharaf Assistant Director (Litigation) for 

the respondents present. Written rely'fhiot submitted. Learned 

Assistant AG requested ibr adjournment. Adjourned. Last 

opportunity granted. To come up for written reply/comments on 

24.01.2018 before S.B.

/

i

(Gul Zen^Tan) 
Member (E)

.1;
;■

.1

4
4
i]

I

i I

i}
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Learned counsel for the appellant present. Mr. Kabir Ullah Khattak, 
Learned Additional Advocate General along with Mr. Zaki Ullah, Senior 

Auditor and Mr. Sagheer'Musharraf, Assistant for the respondents 

present. Mr. Zaki Ullah, submitted written' reply on behalf of 
respondent No.4 and respondent No.5 relied on the same. Mr. 
Sagheer Musharraf submitted written reply on behalf of respondents 

No.2, 3, & 6 and respondent No.l relied upon the same. Adjourned. To 

up for rejoinder/arguments on 20,03.2018 before D.B

24.01.2018

come

tit

(Muhammad Hamid Mughal) 
MEMBER

-.'v
i

Counsel for the appellant and Addl. AG for the 

respondents present. Counsel for the appellant seeks 

adjournment to fde rejoinder. To come up for rejoinder and 

arguments on 31.05.2018 before D.B.

29.03.2018

;

Member

Learned counsel for the appellant and Mr. Kabir 

Ullah Khattak, learned Additional Advocate General 
present. Learned counsel for the appellant seeks 

adjournment, Adjourned. To come up for 

rejoinder/argurnehts 03.08.2018 before D.B

30.05.2018

(Muhammad Hamid Mughal) 

Member
(Ahmap Hassan) 

Member
■

V

'•i
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.
In Ref. S.A*5J^/2017

'AH 2.AR0ON

Versus

GOVT: OF KP & OTHERS

INDEX

S.No. Description of Document Annex Pages
Grounds of Appeal1 1-5

2 Condonation of delay application 6-7 {,

Affidavit3 8
Memo addresses4 9
Copy of Appointment Order5 “A”... 10
Copy of Termination Order6 11
Copy of W.P N0.293-B/2Q14 “C” lg.-177
Copy of order of High Court 
Judgment dated: 16/12/2014

8 “D” 18-19

Copy of CPLA NO.496-P/2014 “E” 20-529
Copy of official re-instatement order 
dated:05/10/2016

5310

Copy of Departmental Appeal ,11 “G” 54-55
Copy of CPLA N0.6O5-P/2OI 512 56-59

■■■f iWakalafnama 6013

, Dated: u
•r-v

APPELLANT

Through

y
Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

V

■ i

B
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.a‘5J^/2017
K-hybcr Pakhmkhvva 

Sci’vlec Tribunal

Diary No.Tah Zaroon D/0 Malik Muhammad Sahib Ullah Khan
DatedR/0 Kotka Shahjahan Jaman Road District Bannu.

APPELLANT

VERSUS

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil 

Secretariat Peshawar.

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa, 

Peshawar.

3. Director General, Population Welfare, Plot No.18, Sector E-8, Phase- 

VII, Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Bannu.

6. District Population Welfare officer Bannu.

RESPONDENTS
Ft|e(dto-day

1 I
RegistraLff*

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 1974 FOR GIVING RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER DATED: 05/10/2016 IN
ORDER TO INCLUDE PERIOD SPENT SINCE BRINGING THE
PROJECT IN QUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL
THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK
BENEFITS, IN TERMS OF ARREARS, PROMOTIONS AND SENIORITY,
IN THE LIGHT OF JUDGMENT AND ORDER DATED: 24/02/2016
RENDERED BY HON’BLE SUPREME COURT OF PAKISTAN IN CPLA
605 OF 2015.

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -

.J

nI
m
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8. That feeling aggrieved the appellant prepared a departmental appeal, but 
inspite of laps of statutory period no findings were made upon the same, 
but the appellant time and again visited to inquire about the department 
appeal but the fate of departmental appeal was not decided till yet and 

mare assurance was given to the appellant that the same may be decided in 

favour of the appellant in light of the Judgment of the apex Court and the 

appellant still wait for the decision of the appellate authority, which caused 

delay in filing the instant appeal before this Hon’ble' Tribunal and on the 

other hand the department appeal was also either^ not decided or the 

decision is not communicated or intimated to the appellant.
(Copy of the appeal is annexed as “G”)*

9. That feeling aggrieved the appellant prefers the instant appeal for giving 

retrospective effect to the appointment order dated 05/10/2016, upon the 

following ground inter alia:

GROUNDS:

A. That the impugned appointment order dated05/10/2016 to the extent of 

giving “immediate effect” is illegal, unwarranted and is liable to modified 

to that extent.

B. That in another CPLA No.605 of 2015 the Apex Court held that not only 

the effected employee is to be re-instated into service but also give them 

all back banefits etc, that is
I

“the appellant shall be reinstated in service 

from the date of their termination and are also 

held entitled to the back benefits for the period 

they have worked with the project or the KPK 

government. The service of the appellant for the 

intervening period i.e. from the date of their 

termination till the date of their reinstatement 

shall be computed towards their pensioner 

benefits”
vide judgment and order dated: 24/02/2016. It is pertinent to mention here 

that this CPLA No.605 of 2015 had been decided alongwith CPLA of 496 

of 2014 of the Appellant on the same date.
(Copy of CPLA No.605 of 2015 is annexed as “H”)

C. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for 

equal treatment and is thus fully entitled for back benefits for the period, 
the appellant worked in the project or with the Government of KPK.

D. That were the posts of the appellant went on regular side, then from not 
reckoning the benefits from that day to the appellant is not only illegal and 

void, but is illogical as well.



E. That where the termination was deelared as illegal arid the appellant was 

declared to be re-instated into service vide judgment and order dated: 26- 

06-2014, then how the appellant can be reinstated on!05/10/2016 and that 
too with immediate effect. i

F. That attitude of the respondents compelled the appellant and his colleagues 

to knock the doors of the Hon’ble High Court again, and again and were 

even out to appoint blue eyed ones to fill the posts of the appellant and at 
last when strict directions were issued by Hon’ble court, the Respondents 

vent out their spleen by giving immediate effect to the reinstatement order 

of the appellant, which approach under the law is illegal.

G. That were the appellant has worked, regularly rind punctually and 

thereafter got regularized then under rule 2.3 of the'pension Rules 1963, 
the appellant is entitled for back benefits as well. !

H. That from every angle the appellant is fully entitledj for the back benefits 

for the period that the appellant worked in the subject project or with the 

Government of KPK, by giving retrospective effect, to the re-instatement 
order dated: 05/10/2016.

I. That any other ground not raised here may graciously be allowed to be 

raised at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of 

the instant appeal the partial impugned reinstatement 

order no. SOE(PWD)4-9/7/2014/^C, dated 05/10/2016 

may graciously be modified to the extent of “immediate
I

effect” and the reinstatement of the appellant be given 

effect w.e.f 01/07/2014 date of ^ regularization of the 

project in question and converting the post of the

developrrientalfromappellant

developmental/regular side, with all back benefits in

to non-

terms of arrears, seniority and promotion as accorded

vide CPLA 605 of 2015 order dated: 24/02/2016.

Any other relief not specifically asked for may also 

graciously be awarded in favour 'of the appellant in the 

circumstances of the case.



Dated:

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar. ,

NOTE:

No such like appeal for same appellant, upon the same subject matter 

has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

Advocate



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

TAH ZAROON

Versus
GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the Accompanying Service 

Appeal, the contents of which may graciously be considered as 

integral part of the instant petition.

2. That delay in filing the accompanying appeal was never deliberate, 

but due to reason for beyond control of the petitioner.

3. That after filing departmental appeal on 20/05/2016, the appellant
I

with rest of their colleagues regularly attended the Departmental 

Appellate Authority and every time was extended positive gestures 

by the worthy departmental Authority' for disposal of the 

departmental appeal, but in spite of lapse of statutory rating period 

and period thereafter till filing the accornpanying service appeal 

before this Hon’ble Tribunal, the same were never decided or if 

decided not intimated to the petitioner. i

4. That besides the above as the accompanying Services appeal is 

about the back benefits and arrears and being a financial matters, 

therefore the financial questions are involved which affect the



f ip
current salary package regularly etc of the appellant, so is having a

I

repeatedly reckoning cause of action as well, i 

5. That besides the above, law always favour adjudication on merits 

and technicalities must always be eschewed in doing justice and
I

deciding cases on merits. '

It is therefore, most humbly prayed that the 

acceptance of the instant petition, the delay in 

filing of the accompanying! service appeal may 

graciously be condoned and the accompanying 

service appeal may very graciously be decided 

on merits.

Dated:

appeCilant

Through

ftttrT
1Muhammad Zia Ullah
I

Athar Abbas
I

Advocates Peshawar High Court 
Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.
In Ref. S.A /2017

TAH ZAROON

Versus

GOVT: OF KP & OTHERS

AFFIDAVIT

I, Miss. Tah Zaroon, Family Welfare Assistant (BPS-05) Office Of 

The District Population Welfare Officer Bannu, do hereby solemnly affirm
I

and declare that all the contents of the accompanied appeal are true and
I

correct to the best of my knowledge and belief and nothing has been 

concealed or withheld from this Hon’ble Tribunal.

DEPONENT

/ir'"li<( HO
Identified by:

0'
< r )i

\VMuhammad Zia Ullah Khan 
Advocate High Court Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

TAH ZAROON
Versus

GOVT: OF KP & OTHERS

MEMO OF ADDRESSES

APPELLANT:

Tah Zaroon D/0 Malik Muhammad Sahib Ullah Khan

R/O Kotka Shahjahan Jaman Road District Bannu.

RESPONDENTS:

Govt: of Khyber Pakhtunkhwa Through Chief Secre|tary, Civil Secretariat 

Peshawar. i

Secretary Population Welfare Department, P^yber Pakhtunkhwa, 

Peshawar. !

Director General, Population Welfare, Plot No. 18, Sector E-8, Phase- 

VII, Hayatabad, Peshawar. '

Accountant General, Khyber Pakhtunkhwa, Peshawar.

District Account Officer, Account Office, District Bannu.

District Population Welfare officer Bannu.

2.

3.

4.

5.

6.

Dated: i\

appeClant

Through

Muhammad Zia Ullah
I

Athar Abbas
Advocates Peshawar High Court 
Peshawar.
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DatcdQ^/o420\2
OFFKR OF A1M*()1:\T\1F\T i

BPs^.5 .„.

1 r'our appointment against tne post of Family Welfare Assistant (Female) BPS^OS is
"-^der will armatory\°and

allowanlfesTs adml“un/e?td:!u^i'’^ " (5400...60-13200) plus':Lsual

I
2. Your services will be liable to terminationcurrency nf thp f i . assigning any reason during thecurrency of the agreement. In case of resignation ' 14-days prior notice wil! be

required, otherwise 14-days pay plus usual allowances will be forfeited.
' ‘o"n 'superintendent If the

sei'vice. i.i
\4 Being contract employee, In no way you -.vill be treated as Civil Servant and indase

1
.I

5. You shall be held responsible far the losses 
carelessness or i . accruing to the Project due to lyour

n-efficiency and shall be recovered fron^ you. •/

‘ ™ ;s;ssrs5js.s=*,??s?•" “*•" »P
'}

T his offer shall not confer any .nght on ydu for regularization of youf services against 
the pos. occupied by you or any other regular posts in thu Department |

!' ’f

7

.S, You have to join duty at your own excen^s

^ Pnn cona tions, you should repoit for duty to DiJtri&l
Population Welfare Officer, Ban,-.- w tni,'i 16 days of the receipt of this Offer fo 
which your appointment shall be cors'derfed as canceliec^

10. You Wil, execute as surety bond wit- the Department.

ling!

: ■
0,-

( •» .
.9

i

!
!■/ (MUr^'A •KH/N)

Distric. Populalion WelforS Offi9ef 
BannU

' Igh zaroon D/O Maflk,Muhammad Sahib Ullah Khan . 
Kotka Shahiahan daman Road. ^ I ■

District Bannu.
v-

Copy to:

The Director General, Population Wetfore Departmert GoVirnment bf Rhvller 
Pakhtunkhwa Peshawar for information pldase. ^'

2, The District Coordination Officer, Bdnnu for infoirriatiofi please
" DSpad.emGovem.ehtotKh4r

4, The Distncf Accounts Officer Bannu for infdrrhation please. ',
5 The Executive District Officer (Finance & Pfenniiig) Bahnu dr informotinn.bl§a-s6
6 Account (Local).for information and necessary action.
7. P/F of official concerned for record,
8. Master File,

1.

i1

I

T-

(MUHAMMAD YGUNAS KHAN) 
District Population Welfare Officer 

Bannu
ARested to be true Copy i
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I

OFFICE OF THE DrSTRICT POPULATION WFr.FARE OFFrCFR 
BANGLOW NO.21 , DEFENCE OFFICERS COLONY ViAmU cJmT:

.Mo.I (1)/2014/Admn:/ Dated Bannu the /hf^ June, 2014
/

ro

_^p 1^1/^-F.Mi . /r\

Pi/\l

COMPLETION OF AT>P PROJECT i.c PROVISION FOR POPUT.ATIO'
WELFARE DEPARTMENT. KHYBER PAK>ITUNKirWA.

Subjcct:-

Memo:

The subject project is going to bo completed on 30/06/2014- Therefore, the cnclos.
s notice in advanceofficer order No.4(35)/2013-14/Admn dated 13/06/2014 may be treated as fifteen d;|y

for the termination of your services as on 30/06/2014 (A.N).

\ 1/ '
(DILAW \R KHANT 

District Population Welfare Officer 
Bannu

End: As Above:-
Copy to:~

. I- Accountant (Local) for necessary action.
2- P/F of the official concerned.

(DILAV.-^KHAN) 
District Population Welfare Office 

Pennu

\
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. ■/
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(3),: - ;v ; -
3) [/.uhainroad Akbai Khan.S/O EvLiliavTimad Npof -Khar, a/Q tachKot

, As:jd Banna. ■ . .

■llj , A5if Khan S/0 lii'.tiai Khan K/0 Kotk.i Fiicci SuiTani P/O Mi.>.ain B.'iW-

.... . (P‘^riHuners)

I

h^nnu- >

I

' VERSUS-
'V.-■

i
I * !

GoviTfirfEent of Khyber Pykhtunkhwa .tlirough Secretory Popolauon 

•'jViillaiv Depcirtnr^r'ot PeshBv.'ar,
1) •

/Bm t»
Population Welfafc Oepafcrnent KhyberDi.uftor General-j-1 • 2)

•4.'

PoolMiinkltwc-, Peshawar,

District Populariori Vv'el^nre Ofiicer Bannu.3)

' Dtipiiri V AyU''!■'A'r!fnrePopulationOirectQt••n Project

Piii-hUII Ml!ivva, ('f'.l 'iv-tir

♦
;
1

I

:on-lpUO!U-‘i' of Accxjuiiis r.-innU,5) Di'scrici

(RciJpondcnts)
j

ol

WRIT petition UNO£Ri«T|CLE 199 OF THE CONSTITUTION OF 

l5lAM*CH£?tlBUC OF PAKISTAN, 1973. '
hi

I
l

ACCEPTA^wt: T?r UJSTANT WRIT PETITION, THIS

VERY'GRACIOUSLY BE PtEASED

t3S}/401'3-14/ADIVlN

and office order no. 

233, 271, 278, 275,

pf^AVER: ON « •7-
honourable CC-U^U 

TO SET ASIDE OFFICE ORDER NO. 4*

DATED PESHAWARTBE 13/02/2014 

^{a}/2014/A0MN/27Ci,;28S, 284, 272,

AT
I f

-■'• ‘t. r • ' •
ii

I

AUtiSltid ^0 be Uue CqpV

I
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230, 2Sl, 273, in. 7.77, 27.1' 0ATe& 14/06/2014 -BY 

DEC^ri!NS:i»E PplTiOMi:R;7 ftt!5Ui.At( EMPiOVCES AS PE«

bated ,' j 3,/0 l/20n IN POPUWnON

4

/i

»» •
•• AUVSRT^Sf^'^{y'JT

W^Lf ARE-nePAftTMENT AS K.ft RfOUUMlON OP OTMCR
t- I

r(v SlM?LAfv^ROJECT ON- THE 5tRENGTH Of AtiOVCS PAfT-
ADVFmNSEMENT. THl'S TOMOURA^LE COURT i^AAY FURTHER

. •'N
t

i.e.BE PLEASED TO DECLARE THE CQ^iPiStlON OF PROJECT 

. ON 30A)&/201^ AS ILLEGAL, WITHOUT LAWFUL AUTMOR^T^' 

BAS^D ON MALICE, MISREPRESENTATtON ANO VtOUTiVE

ti
;■ :

t

:
UPON THE RIGHTS OF PETITIONERS, BESIDE THOSE JHE

I t • '

PETiriONERS MAY VERY KIF'JDLY BE DECIAREO AS REGULAR 

CIVIL SERVANTS AND THEY MAY VERY KINDLY BE ALLOWED 

THE BCNEFlTt’ OF CIVIL SERVANTS.

i

J", & .

H ">
i ■*
V

A

I ,

♦
INTERIM RELIEF; THIS HONOURABLE COURT MAY VEFiY GRACIOUSLY 

BE PLEASED TO. SUSPEIvlD, THE OPERATION OF 

impugned NOTiFlCATtONS/ORDERS AND ■ THE 

PETITIONERS MAY VERY KINDLY BE ALLOWED TO 

PERFORM THEiR DUTIES WITH THE BENEFIT OF 

SAUaRJES.

1

■s.

s'.
ft >

I
L

S' 'fc
S'

JnI r!

BE .OTHER REMEDY THOUGH MAY NOT 

SPECiRCALLY BE ASKED FOR MAY VERY KINDLY ALSO 

BE ALLOWED IF THIS HONOURABLE COURT DEEMS 

appropriate IN circumstances.

The Adcifessei of Ihe pariies’given in the he irfmn 

ihe putition arei/ufficient foi ihe pufoo^^e of of

summons and notice elc ^

ANYNOTL;
» •o

4

I inri
f'4

-'i [Fj
i\cvl> n>;•

1-

NoTe: t

J’ FA-<; u .
J’fstiiiu;,, Cuuri,

’ RaiMiu IJcMch

/..
/

■
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and others to stated atTor the aloresaid reasons 

the time of ar'^umems, ii is. therefore, most humbi; prayed
i'

of instant writ petition. p3ss " n ordi' a’^I ! that on acceptance
prayed m the heading of the petition witfi cost;. Uirougnout ;•
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PETITIONERS X

through
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1 SPECIAL attorneyI

throughI
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advocate high court
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Zcihid ul H'xiodvoccni.' for peNtiQi^er'. •). i

I

Muhonirnaii fahcuril Dy. DKinci Ofhet;!'
Popnlaiio:i W;jllnr(‘ Offirte, alor^with S.nt 
tir fveliinnn KJujtUii , Addl.A f p trs'' oll’Ctal 
reiponcienu.

i’
i ;• ii !

♦ V4 « *> *. 4 «
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;!ii
.^1MUHAMMAD DAUQ -KHAM, ThroeG^^ instant v.‘fit 

petition undt-r Article 199 of the Constitution of Islamic ■

■ Republic oi Pakistan, the petitnoners Seek issuance of an 

appropriate \viit ter declarofinn to the eftucv that they 

hove* been vajidly appomteO on the posts under tlie

■' Provision of Population Welfare Programme" j

which has been hi'oufht on regular budget and the 

which tjie petits-oners are working haye

hence, die :,

jI .!
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- A ; posts on
.S^i- I

become regular/' permanent- posts.
A i4

entitled to be regularfied m line vvitti the ;

similar projects and

petitioners are

RegularUation of other staif in

to this effect on the part of the respondents

*"’ f

reluctance

I \/ ,/
. vesS'^’ Ip ■ awl fraud upon their iGBa! rishu nnci s$ a con5?c,ut>r.ce ;,

iiiuuU Ih-'nHi - . . , ;

)
in regulariiation of the petirioners is illegal, mslaficie [

1

1•
:

pecitionsra -be declared aa regular civil varvanls tor all ,

4

• h ' , -ll lU , 1 1..l.V". jin., I'S !'|lv UiiitltM-UitJi’l Miiil‘'hvw“*l*'-f. 'ilH’K' -“N W. ' .4• W.^/JUtl ' ll.l
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In iTa: ycru'.': 2004-,-200T'the JUesjToncIcni;; wei'c ;a]ipi,^inl.(.:d-nn 

lui'-iut liiiLial jjprlinl i.)nc'':y,ea;.'' aiul 

ainn-!).’. rh'ojccl, pc.i'iud ;';ul)ji.ua. In ,.|.1k',up : 

year 2006, a

fetablishnieni of Regular Offices ■ of "On Farm V/atcr 'Managcnieni: 

a.>ep.u tmeiit was made at District-lcvsl. A. siuiTmary v/as pi'cparcd. ror the 

■^hiei iv'j.inistei', KPK, i^- creation of'302 regular vacancies, reco'mmchding 

that eligible tcmpofary/coniraeif employees 'who,'at that Lime, vvere working 

on different rn-ojcch; may be■ accommodalccl aga-insL regular, posts .on' Lhe 

basis oj seuioiity. i'hc .Minister apj'jio:)vcf.l tlic prnp*o,sc.ti .suiTiinai’v and

accordingiy 275 regular posts:,wen crcal.ed in -ihc “On* Farm,-Water 

Management Departmenr’ at D^trict level ^y,e.f Oi.O'/i^OO'/,''DuiWg; the 

interregnum, ■ the Ciovernment .■ of-.'M'WFF. .(now .'KFK) pramulgaUa!

I

4. ;

I vanom, pu.sL.s on euiilracL djasis:̂ •
\

a.-nendable foi- the i'em; alisiaetm'y :

jaciformanec. In i-icf lU'oposal I’pr • rcsl.ructirriiig .ami

I

*

I

I

'sOi
rH

-Tnicndmeni Act IX of 2009; thereby funcading Section 19(2)'of thc 'NWFF 

wivn Servants Act, ,1973 ■;ind.,-NWFr Employees (Kcgularika'don of 

Services) Act, 200v. Hotyever, .the'.services of thc-Xesponclen-t-.s 

regularized.

i

.iI were net
■i

i J

celirig aggrieved, . .tl'.cy -nicd 'Writ Petlliom; bclbi'e-' [lie 

Pesliavva; e.ligit Couri. prayihg tiicrein 'tb.al. ernpluyees j'lhiced 

j)OStS'haO; been gmnied Ivlief, vide Judgrnenl: datet! 22.l2.200d, thcn;fdre, 

they were also-cniiLlcd to' the; same treatment. 'I'he. Writ Petitiom;'were

I;
i

.i
in'.sim.ilar

,i .

disposed op vide, impugned ■■orders' dated Oy.OO-.OO 12, ■ 13.03.20.12' and
.j.

/j e g L i-v,

1-1 /L
J■/ .0\ / ..«I /.

• 'Co'jr; Associate 1.:

• • • 'liupremo Coi:ei.o*..Psi.e5:,jm
1 Islamaiw.U

N

A" 'W- •A XK-X copvy
I/ z

/✓ ;
r

s
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I
I
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L,I
I

'''>U1 i!:c direction coj.'ndcr Liu;
ol' :!ic, Rcspondcni;; in 

■'OUV.^ f'hc Appeii :i,L;:

in whi.-ji Jc.av:t;

c:usc
I•,

. -M l’|'Mud:pn-;:rd;;ied 22.1

i-br !c;iv(;

■' •-•b(;0{'; ;i,n' pj_

^0 App;;;ii hrcforc’ih

I

granted; hence these Appeals.

ALdJgAniiion No^^p/2i)l<: 1I

t -:
^010 and 20;i„i„.pu.,;;,anan of ur, .••.dvcr!i,'.e.:nu;'iL.

iccommc-ndaUo'ns of the ■ Prnirrr 1 ^
-Jo(..k.ciion Cnrnn'iltcc,

*
i■‘••i'on theI

ti:c -A A 4 •t.
ivcspondeiirs 

Qasitf,

Ucveiopn-icnt Ihise^jn ^icleclroiii

uwere r appointed as Data Base Dcve>opcr, Web Desist 

«»= iVcncel itaniely- -JasUbfisiiinciU of' Uaia

i;■, ^

ncr and ii
<■h'j

base r ! t■i(i onis" incliidi •'g "MIg-.-goeial W:P{-; 

r-onlract baiii,;, irHl,iall> for 

mi; to time. I-IowcveV, (.lie

in:
Woman Do»ciopm,;ni.i3e|,ari,iiicjU'', 

) ear, vvhiciv'period 

. ■ Uie -Respondents

and I
t

was .extended frorn ti
.‘bCrviccs !; *.

, were, terminalcd, vide order dated 04:07.2011 

'■•'as extended and llie'^ost, rvert.
urespcci-ive of the fact thatthe-PrcJecL life v 4 J

i

. brought muler the regular Hrovindiai Budget. Tl 

ihcir.iermindvion

!Kv.spoiidcnu;
order by filing. Writ Petition No.242S oh 20 i A belbrc:

If; tN• I
l_

.. '• the
• Pcsliawnr Higii Court. vviVich i

disposed of by the

iy-09.2014, holding ih^tphc Rc.sbondcnis

•was
jtugncii jud^iTicm 

wouklj.bc ivciiU-.d Of par, i!'

im
• .>dated

I
r

they were ibund similarly placed.\
hclc! HI judr-mcin.splaLcd .■i0.0l.20l 

in Writ Petitions No.2j:i.i of ’

a :
:01.04.2014 passed 

2013. fi:

t

or 2013 and 353-P of i!
P Appellants chailcngctl the judgment t !of liie learned I-figb Cburt

1
■_ before thi.'; I

Court by filing, .0ciiiio:V (b !
::'lc;-,vc ip Appear.. 
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■ffJhy
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Supremo Couf' vb FbiluciC’tji 
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Attested to be tr^ Cjppy

I
I
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\ Wlf^: I
n./yfh/uAOi,,r!r.,/;nn.; Cc.u;: (/,„■/„> 'i':l)tllt,

c*.. in Lhc

Dcpaitnicntrii Sci-ction C 

the Ivespondenis

,5'.
yta.- 200»,..yhy,c ■..:«,#,n;:,Kl.i.;u„s , 

CdmmiLtcc,

ol' Uic

>tli:er fuifilUng codiil ibrmuliLU-.;,:,

on‘vurious j)0sl5 ii:

i; .:

, • I

"'sra appointee! on eoiitract basis

Indnslnai Taninins Cenire Garhi Shchsdad .and Indoslriai Trainingicdatra'

O.izna l:tj';ij<^ i^ea‘!i:r.var ■ 1 hen- period orci,nti-ael v,si:f extended- n-on, time m 

in-V/hich lili; J<.t;;i])p!Kh.:i:i;;

'■ J„i| II,;,

time. On 04.09.2.0 i 2, ihf; Scheme
:!’c workiiii'; \vt

I
'>ou„,lu timie;- tin; re„„l:„; l'rdvi„,;i;,i' I

;ir.rvn:i

Isapnndcnts 'it;spitc^,;.,ian;e,tio.i-of-tlie Meheme

order dated 19.05.20]2. 12,e Respondent fik
e wen:* i.ermin;.i[<;t! vith;

filed V\h-U' Pctilionii No.3’M-,P, *

352,-353 and 2454-P of 2013, dgainst .be order or tenninaticn and idr

regulanvation of rheii- sci-viccs on tht
giouiid that the jjo.'Jb: against wliicl-,

they were appointed stood regolarizcd and-had been c ' ' ' '
I

• \
convened.to ilic

regular P,nvineiai Budget, with the approval of the Competent Authority.
II I

I
Thi: 00hhf'.li ; Cniii-,’. . villi-.-ivv.'u-

..iiiilg.inciil' -fhiicd 

icin;;ta(,ing the Resj^ondenb: if-

'Cnnii-noii
i •0J.04.2i;i4, a'!lo\vcd the VVrit

Service p-om the date of tlicir termination 

Hence i!,i

♦
oi\y>,

I i

'-viUt (Hi, eonscqnenti;;!. bgicfl;;.
I 1 oLilions by iheti'tliLionurs,e:-;e :

; •

Civh rv-.titin:; No.-2-i4-P
fVcIjr^rc iioiuyifcrDcsiii-A’c CVuVrA-fnl.C/,

On 17.03.2009.

r
mrsflilttn.

7.
post or Suj>cnnlendeiU -BS; 1?' 

advertised for “Welfare Home for Destitute Children”, Charsadd 

,Respondent applied ibr the same bnd 

. Depan.mentn! Sciection Commiuc^-

;i !,. V'tt;;

a. The i

t

upon i'ccominenclcitions or- the
I, ,';.he w;:.-; ;u')poinLed :ii: i!k.; senc! jjost on 

on contracrual basis tiil :G.06,20n, beyond which period her30.04.2010.

eOlUi'aet -.v;!;; e.vicndci! (i-o;;-.-, Linie i.o liiij=.;. .I'iip ,

ATl^sif/S.
//, / II / Attasted: tt ^c^-ue C )py

i'3l which -lIm-.(r'
;
/ ./

*t3s;sf Tj-i • 7i>/ /-•>/i • /.. -.'
I CoiiiT Ar.vtjcialo 

Suprp.ine CouV? .of PoldsUtj 
is^cniabici

I

/ -{ /:
//. • ./I/ /

I ih' I
. I • :

j

!•

}
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>f\Jvc;;;pon::cr:L \v;,;.s .s'jr'/in 

0i.07.?.0i/. 

icrrriinr.icd

.t.=S /\ -T

i' ''['Viuthil Oud^.; i: r
\ • x

:lif.
Wui'i;

vide order dated 5 4.bi5.2017 rcclinKsm)<i-icvt:(l, Hit nc:poiitkVii 

.Was allo'A^j, vide i - ' 

whtrtHy ir Wts Stid IhtI U,t RtspondtiU woidd 

subject 'o fina! ciecisioi; uf V.

Hence, this Petition by (he Govt.

Pled V/rit PciiriI
on K-o.?.]3|-of20i3; ^^^hich

nnpiignec!
judgment dated 30.0i.20i4, v/!

be eppomted on conditional htivijiI \.: aiK:x
Court in C Iivil Petition Mo.344-P ol-20l2

4 ■ofIvPK.

I
1

Ovirpcciiin,, Nn.(t21.P .. - •
i^niU'->il-/wHin!turlimr ^ ''

3. On i7.03.2009, a ptia p|- :.;„pt,-i„it,„lt„i. iVi 

adverLhienKmi for '‘O.-irul, Atuiin”, 

iieid post, and

-17. w;i;:

Rcimondcni. :ipplii'.;l ibr il,,-. 

upon rccommencintions of the Departnicntal 

Commiitcc she was appointed w.e.f. 30.0^.2010, i '

111! d0.0o.20ii, beyond '.yliiclrher period of eolUmcl

I

Sclcdtion\ »
$

initially on contract basis

Jwas extended from
time ib.timc. The ;

pest against which the Respondeiit cr\was serving wn;;
Cdbrought’Under the )regular Provincial Budget

ii:C SC;\':CO:i Ol ih::- P.CSjlO'ldCfU'

■ 1' 01.0/.2012. Mowever,w.c j
I

i
vide. f,rder ciajedwere' ici-m:nal.;:d.I

14.05.2012. Pee!:ng agcricvcd. the T^espondent filed V/rit Pei.ition No.55-A 

I./-0*5, w,is ahoAco, vide irnpugned judgment dated 08.10.2015,

Of 2013 decided oil

'.he re.spcndci\(s lo appoint the Petitioner

; I
aireaciy been odssed r.y this Court in 'A'\P:No2i31-P

t^O.Ql.20a and Idirect
on

:
conditional basis suojec: to final dicisich of-the Apex Court in Civil I-
Pec^n j^o.3Pf~P of20J2.- Hcncc Pctidmijw.ha; Govi. oI'KPK

* • / t '

i
I i

/
/" ■ // I/A

Attested to be ttud |/
/J /

/court Aiysdciaio 
■vc-proiho Court ol Paldsu,7

{ IrJaniah.'Ki I¥ , !• ...... >'
/ I i

•/ I
/ S

■-■-7 0 -I i

>
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J\

^■:h ■•• .•■I v„. It■ Ciyi! lH:iiiinii iN(..?..S.P n
Dr.vul l\nf;i\r., .S’li-c.-r

V i
*5

\ ' ^-s^".> \
0. !n i!k'- yc;!!- ,200’i, li’.c-Guvjrnn'.cnl oi' KPK clccictcc:! -if,

*;.';L;:bii::!: i,)ai'ii! iv:;!u!;is in dilUii'cr.t di.stric'S''^' ihi;. 1 :'v)Viiu-.c bnlvvcciiI ;
I

01.07.20u5 ic; 30.(;'.;,2010.■ .'\n :ulvi;rii::u';iK-.iH. wa^,. piibliiilicd to iiii h:

vanous posts in. Darul'.io.fa!a. Swat. .'Uoon rccommondation.s oftho 

Dcpanmcnla! Selection -CommiUce, the 'Respondents were appointed on 

various posts on comract basis for a'period of one yefirw.c.f 01.07.2007 to 

jO.06.2003, v.'h;cl. u.-.riod wa.s ex-tended li 

die period of the Prpjeet in il,c year-2010. the Gu^entnKiU

\

t

(line. '.After' cxjiiry of 

of Kl'k has

. ii,';I.i;t‘, l.ii)w'r.vi'.i',

were terminated, vide order' (lated

irom iime.iu

rcgidarixcd ihe Projcel will’ the nppriWa! of ilu; Chii-.f fviini 

the :icrvices of liic Respondents 

2j.1 1.2010

I

with cffcci Iron-I 3>.i2.:iC10. The Respondents challenged the 

afoiesaid order bcl'ore U:C‘. Pesfiavvar High Court. irUcr alia. 

that the cmpldyces wording in-other Darui Kafaias h;

tJ I

on,the ground

ivc been*' i-cgu!cU-iV.cd 

«ccpo t!ic emp!.3yecs woi'kine in' DarUl Swni. /('he Ivcspondcnts

- • I

o
CMcomendcri b=fe:-e the Peshawar High Cocrl that-Ilu: poal. of Lht; I'rujca .

M-ere .brotighv under liic regular Provincial Budget, therefore, tiicy wdre aiao 

entitled :o be treated at

o21

I
I -t

pr.i-,.vv!th the olher employees wlio we're regularised 

by the Goveninienl.. !be V/ril Petition .of ill.e-Respondents
1

was'allowed,

vide irnpt.gned jucigme.h'dated IP.OP.yon, win, n,^' direetiuii to the

i

!•
Petitioners to rcgtuari;/e the services of the'Rrapondents will, el'Otet h-on,' 

'• tjhc dale of their termination. Ip I
I

A\ I

Attested to be true Coby• CiviLPchfior..-, Nc.fi/.d to nf2ni3 '
x.aUrcfor.Ma^^ J>l,ys/~<,l!y ifisn<l:cnppc(!.mSc.l’//}, ,y(>m/,cr.,, cut U'clfurv •
‘'iomefor Orphrui }.-ar.!:lc ChlUh-at r\'c,n‘slicrr.

I
7'hc PxspondenLs -in . Ihesc Petition:; v*'ere appointed on

contract i>a.sii; on vErmn;; ■■ceunnncncbiLiuna of die
•. \

y-'

/- ! /!
i/ . ^! . /)• I

/ Court Ar-soclaV/ 
Su'i)ratnc Court, ol Pr.tdsiin

. V lohiOUlwU

I

/'r--\ ‘'r -- . —.$U: U i
\

/ .
• X // /

I

1

--f®

I t. a. t
L,
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.Oc;::iru-jnmi t S-itxi.icn CbiTimiLiCv; in-tp,^ Schemes; iuicci "Cciui-c iV,r 

R';lv!rci;;ci d: Phy:iicc;l!y. 1 l;u:dic;:;ppcb (M.K.&fU')'’ isad “WidUtr:; 

Hoirir; fo:- Ori-:;'!r:n ]-'cin:iic ChTldisjr!”

■,
■:

I

V'idti ■ »'.=i'dcr ' vlali;.,!

2j.0:v-'0L'u ■;!Kd 29a)R2006, rwpccl.ivcdy. -nimr iudi:i! pr.riod'ol\-.t)i,ir:,r.h 

nppcintinc:ir, wiks icn-'oiu: year'(.ill 30.06.2007, 'whieh

ome liU 30.06.20U.-By doLificatir-n daled 0^:01.2011, ihc above- 

Wki'i: brtHUjhl ijiulc;- Ok: rcjxular J‘r[iV)iu;ilii UudpcL ijl' Uic

N.V/.i-.P. li.iow ikPK) with the approval of the Compctciit■ Ai.ih.ority. 

Kovvever. ',h.-

I
1la !

11

\v::is.\txtciided IV.-.m» •t

£t- liiric: 10I
i

lillt.'c! SciicirK:;>,

I

of^ the _ Respondents were terminated j 

0i.07.20ii. aggrieved, -the RespondciUs

;''Jo.:jy6, ana ol' 2012,

il'egaily

services !.
W.C.; 1I:I P

Ilied \V;it Pc'tidoii,-; I >

|!
I..

conLc.nding dial: 1.111,-.ir seiyici,;.'; 4vvt-n. ij»»
idi;

apeiiaed wilh and Ihat (hey vvere entitled u. i;e regiilarivcii in 

view oi' Ok: K'PK. rMiijtloyec.;-: (I'tej.vjlair/.aliem
iii

1 I ;
i'l

>l\Scrvhu::: Ael). .2000,
I r

wiKreby dm service;; of die Projetd. employ.:e;; wiarkin, 

had bc-en_ reguhirizdd. The learrted High Court, ■vdiii'e 

, judgment .dated 22.03.2012, pa;;s.ed by this Court-in Civil.-Petitions 

No.562:p to 37S-P, 58b-P to 689-F, 605-P to oOJi-P of 2011 andoJ-P/.'ib-P
• I

and 60-P of 2012

nil r.unli'ac.l,
I

•IU-clying- upon the

1 ^I M
k

J <

allowed die Writ Pclilions oI' ll.c .Rejpondontei diecting 

10 ;T,ir;iKilc .tiidkcupdiidcnl:; in porvio'c i'l-OMi llic.dan; of UicU', 

icvminaiion and'xgulanxq ihom IVom die dine of ihcr appoininicnti;. l-inco 

tliese Peritions.

«
I

Urn Petitioners !!i!!!it
It
‘I

. Ch'i; Ai)iK-iii Nc.52-}* r.r^OiS - '

t)n .T;:00,/.(/04, the Seereiary, Agrieullure, publi.slicd 

u.-e f.rcss,

i'l
I I
I 1iUl !

••1advcid.scme:-.: ii: inviting Applications for filling -up die posts of 

Water i\4;inagemeiu Olimers (Hngi:lcei-ing) and Water iVlan;

Qfri^^rs '(.Rgricoiairc), HS-l?.

I
i..!•
I
I,aniigcment» 

‘.‘On Vhu-ni Watc-
/' /

,/ / ■'

Ir

!n ■ /n
ve4u8 CtWjit

I'r ..../. ... CO’-iit A'i^oclnt.i
CJupremf; Coni't.o! n.iKdiian 

C iGtainab-ict

•-
V

''‘•a
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V- //'V I\
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/
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iVianag'cmcni Pi'Ojccl’'' cm ccnli'acl ijasi.s. .’’Ilic ICcafjoiKlcnl.';ippi:ct! for Uib 

.•;ai<i .pu;'!. an-.!, wa:: apjmi'iltn! a:: _ viii i-.uiiliau:!

. ri'.conimoiicl.uioh;: or' (hv-. ;‘\:p:u'lnK-nl,:.il T’'i-oi;{uii>iii.

compiction of n rutiuisilc niOiUii.-piT'acrvitx; U’aiiVhjg, for. an'’ initial
' t . * • . * *

period of one year, cxinnciab'k: ti.ll cor.apiclioh ofllK; snbjecL tu hi;:

lia;:: .u.n l!:r.»

af'.r.i-. ...... . 1I

i

JI i:
t ■ ,|:l <
1

salislac.lory poioriiianct;. in Ihc.ycaV -mOo, ;i- jji oini;;:.il fur r'.-.:-;lruclui‘in[^ :uid
' ' '

■o.siab!ij;hmciu of Regular Ofricc;>' uf.^the_‘‘Oir farm Water ivIanagbmciU

it.
I

I

Depnrtnicnt” ai District, vvasanaue. A summary was prepared for the 

Chief Minister, KPIC, for creation of 302 regular vacancies, I’cconimcnding • 

ihai eligible temporary/coni.ract employees - working on different . Pro,)Ccl;i 

nwy be aeeoinmodaied :igain;a regula.' posbi on the ba:.i;i of their sta'hority. 

'i'lu: Chief t’'/iii-.i,-;:nr ;:|'ipi'iiv<.-.d • Ihe

I

I

I
•.cur.liiij'ly, V7 '>• iv.j-.nini' . 

posts were cre:ited in the “On Farm W;iLer .M.-inaj-cine.n! DejK.irl.irie:!t’’ :if

:iiiiiiii;iry iiiit'l ;• 1I

i I

, »
pisirict level w.a.f 01.0'7.2007. During the inlcrregnum, the Government.of 

NWF.F (now iCPK) promulgated Amendmeni. Act IX of-2009/thereby . 

amending beeli.on 19(2) of the MWFF'Ci vil beivants Aet. 1973 and.eiiaeled 

the NWFP Employee.s (Regutariidalio'n of Services) Aet/200,9. However,*, 

the services ofihe Respondent yvere.rot rc.gtilari/.cd. Fcciing-aggrieved, he 

riled Writ Peiition No.n0B7 20!.! before the Peshawa)-. Higli, Court, 

praying that employees on similar posts had been granted relief, yidc ' 

jiKigmciu tiiiiUJ 22. r.?..200f), riierel'ore, he was al;-:o .•.iililkal to l.lu;. same.
I

'I'lie Wi'il Ikniliuir was .ilk)wed, eide impMiMir.d 'rjrder il;ile(

Oc,12.20:2. wall the direction to the .'’\ppcUanis to regularize the services of
(

the Respondent. Th.c .^vppcllants filed Petition for leave to AppcaPbcforc 

this Court i.n which, leave '.7?s granted; hence this A.ppc;.d.
AT'/aS/fEd /

<Nt <N
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i
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I

i

1t
ireatrncni.
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fA AI true CQSi^f/, /ttvested to den ■n/ yi I /ti I/:•
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Civil Am)ci-.! Nn.O'i-P of 20 i:',
y/c/jurc /juihc/or Finna-e: Cliilrlicii, Mr.lnl!i;,i{! (li'StUhhcli: <ir.(H'n(lusiriai Traiiiinp, Centre 
Cr.rh: 'Jsmnn nhel, Derpai'. j ' . •'■v

. I .
In response *o an adv'ert.^senicnL. the Pr^^ponclcnt;;, applied !■■'■■; 

different posiiions in the “Welfare Heme for Foim^le Chikiren”. Maiakand
S '

a I alkl lela' .’1] III “ I'Chiale liiiln:;li'ial i '.'ainii H'. I'o” a I. ( ;:n I li I Jranan 1\ lu;!,

IJpori Ihr. of llu: neparlnienlal kel.r.eliunk linrunillei'., il.e

Respondents were appointed on-different posts on different dates .in the'
. ■ i

year 7.006, initiaily on contract basis for a, period of one year,-vvhieh .period • 

was extended 'from tirnc to time. However, the .services of the Respondents 

.were tennineted, vide irdor 'dated 09.07.20'll, against 'which' the 

Respondents filed Writ Petition'No.2474 of 2011, initir.glia, on the ground 

th'ai tlie i30si.s agtdnst winch-’diey ^vei•c aj)poihtcc! had been coiWerted to the 

budgeted posts, tnerefore, they ^vel•e entitled to be rc,gulai-ixed alongWitli the 

sirniki’iy placed and positioned employees..'Phclcarncd pligh .Coprf,. vide 

iinpugned orikr d-.aed 1 U.Oli.'iU 12, allu\vi;tl Mu; V^ril' !‘i;liliuii dI" Mu-. 

Respondents, direeung the App.eikints .to cc.asider the cii.se of rcgii!:ir;/.alion ' . 

of the Respondents. Hence this Appett by liie Appeilants, - .

i.i
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civil ■Ai)ru:.''il.‘: Nn.l33-r'

. Fsi.tbiit’/iituuii (Hit! Upprni.'.ition of- Vctcriiuny 0::lls!s (l‘ltnsc-m)-ADF

Con.tecjucni. upon A;comm-s-.pdaLions ' of the DeparLinonL:ii

Selection Ccmmi.tcc, the Respondent;-, were npiiointed on different posts in
>

the Scheme “Establishment and Up-gradation of Veterinary Outlets (Phase-

I

II 13.

J

l!i)Al.)P’', c'n eonlrael leisi.s- fur the eiihrc duraliun ol' Ihe • I'rojeet, vide 

orders datet! d.d.2007, i2.'1.2007. IV.'l-./.OO'/ aiul 19.6.2007, roapeeli.voly.
t»

The contract oeriod was extended'from time to time vvlicn on OS.067.009. a
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rioucc-wi'.s ;;.;rvcc! •.macui Lhci'ii, inlimaliaj' l.:icm ;,!i:ii. llu-.ii'':;cr7j<-.c.s were n--. i 

; • loiigci' rt:(ju:rt:'.(! :i:'Uu' 30.06.2009 The ■ Ki;:-:jji/iR!cnl.;; iiivoi'ic 1 ihr.

CDP.iiUlutioi'.ai juiis'-licuon oi‘ the Pc;1vUVvlu- Higli 'Couft, by. i'iling Wvi!

I

•r ■; ‘ j\
X

.\

I. V. ■; :i
* K. »•

'S

Petition No.2001 of 2009= against vhc-oi'da: dau;d-x05.06.2009! The Wnt
I

Pcvuioii of ihvO Ivc.spondcnls. w:i:> disooscc! of, , i^y Jud.^mcjii daicc

i
17.05.2012, ciirccd.iT^the Appellant:: to treat the Rcspxondcni.s, as rcr.iilnr 

■ • employees from the date of their ic-rmination. Hence this Appeal.by the 

Appellants.

4(

I

) ‘I4 1

/
5 I

Civil .A^l■lcnl^^r■.n:>■T= oTZOLt ' ’ •
• lisir.ijiis/iiiicii' of One Science ond One CominUcr Lr.b in Schoal.'/Collci^CA of Nl’yi-'J’,

Ou 26.09.2006 upon .the ’•ccommcndatVons of the

I 5**
It*14,

B*.
i. ■

i
Departmental Selection Committee, the Respondents- v/crc 'appointed on 

different posts in the Scheme “Eshiblishment of One Science and Oi'k-.

I

(;
T

I. ;Compuici; Lab in School/ColiogOL; or InTWI'T’^ on conlraci; Their
I •

terms of contractual appointinents ■were extended from time to. time \vlie:'i 

on 06.0o.2009,’tney '.vere served with a netico that their services were not 

requirec! any more. 'I'he Kicspondonts Liled'.Vv'rif Petition Nu.2'i60‘of 2009, 

which was aUovve'.'. on the analogy of judgment •rci'Kleicd-in Writ J'eliLi'in 

No.2001 oi' 2009 passed on .17.05.2012. Hence this Appeal by tin; 

'Appellants.
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Ci.vil Ai)Dval.-c N»,I :.iiit or?.<)IS

• NlUiolic.l l■‘r(J};r.1:.^:f(>/■ irtiijrovcincnt ofWnlcr Co'trscs i:i J’nIilxCiii
SI

Upon the rccommcndauons of the Departmental Selection

Committee, the Respondents ‘in both the Appeals were appointed on

different posts ir. '‘'N-atioanl Program f'odimprovci'nent of '^A'aic.i' Courses in

Paki'staif’, un IV'" .Tenoary 2005 and 19“' November 2005, respectively. 
» ■ '

in.ilinlly on contu.-;ct basi.s for a r/criod of one y.etir. wl'hch was ottended
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15. %

r

I

t .

A/\ O---
to t)®IA- I

/j .A-VI1. '• 1

/ !i
/ -... e .. ■ '■ ! I "c;’ou'rt"Ass6ci;j‘.o.........

'Supreme Cc'uit ol'PcKisr:^.*;
• T l.riliarnair.id 7/ - •.V•«*»

t.

/
/
I( /j

/ I

I

t

»-
1

iI



k

• V
■y-- I,

•
■

^•t’. >
•

I. ^*. \
from lime 10 time.. The Ap.pcllm-.ts .J.ci;m.inaicd the sci^icc of the 

.e.r 0i.07.20ii; thcrcf.'rc, thr. Respondents approached the 

. Pe.s-hawar Court, mainly oir the-jifuj.niu ihal ll-e urnnioyeus placed in
‘s . ■■ "N

posts had approached the High CourtTiiropgh W.)-’s.No.d?./2009, 

, 84/2009 and 21/2009. which, Petitions

I

ilia
■ ? ■

'tv; j' ■ •

■j ■

Respondents vv 
• • ’■-*-• I •

: 1 ISimilar
\ I

A \
•l‘P alio wed- 'by judgment jdated 

2)..0i.2009 and 0-1.0JfJ009. j'riie Appellaiii;: itnyiev.' I’etiiiona hel'uK-.

were.i

; it-
ia''l-i ■•.h'r I the Peshawar High Court, which were disposed of but stii! disqualified-the 

Appellants filed Civil Pctitions.'No.cS, '86, 87 and 91 oF 2010 before this

:r,

Court: and Appeals ?''Io.534 to .837/2010 arising oui of.said rciition.s 'were 

evcntvnily dismissed on 03:03.20U. The learned High Court allovvcx! [he 

Writ Pcftion.s of O'c Respondents -witii the direction

1. I •

• 'i

■!

to irent tlir.

Respondents as regular employees*. Hci-irc these Appeals by the /Appellants.
I

1

I tCivil PM’ilinii Nn./l9xS-l> nr2[j:!4. 
i*rovi.\ioii li'cl/iin: J'nii;rniiiiiii:

t

Mi
I

\C\ In the.year 2012, .consequent upon the rceonimcndations of 
* * * ' . ‘ .

the Departmenta! Sskiction Go.iVimdtec, the Respondents were uppointe'tl on 

various posis in the projett namely '•provision of Population, >VcUure-

■

un
O'!
0.;1

Programme”, on contract basis for the entire duration of the Project. On 

08.01.201/, tiie Projeei

yI.

ti
t

was brought under the' regular i'^ruyirieial jjudgel. 

the: Ke.spoiidents apiihcd for their itguiari-Aalion on Ihe touchstone’of the
I

judgments already passed by Vhc leariied High Court and'this Court 

subjeci;. Tnc Appeiianis contended that UVe posts of the Rcspondept.s did 

fall under the

on the I

I I'

aoi:

cope o{ liie intended rcgulari/ation. tlierefore, they prclc:-reci 

V/iit iTitnion Nc.l7:i0 oi 2014, whieli was tlisp'.isetl of, in view ol' the
I

iiidgmeni of the Ica.vncd High Court dated 30.01.2014* pas.scd. in Writ '

i'i n
»

)

y\ Q—^I -Wiesied to De true copy
♦
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i/• Court AC"r»6ciatc 
St^'prcnie Coufr of PnKlst.^o 
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' \::v \ IPcUtion 'No,2]3| '•? 2013 ahcl'jutigincill, of ljua Courl. in aOOvil Pclilioni>- ;-;• !

No,344-? 01:201 ■Hence ihwc AppciiLs by the AnpclUmts:'I .W.

i

i
HJ'

:ii'2 0-l.,S 2 •
In-^(U<Uii o/Con,muni^j, Op/u/!aimolasyf{aya^;^^^

The Rc^.spondent;;

?Li]a^.taa InAiiuLe ‘Tf Community Ophthaimoloi'y 

ConijPex'b r';;.::lj

contract Thronph ni-lvc]ri:;nmPi'!i:'dn|,cP

Camplax, .f'fv/iaiw/-;
■ ‘i '

wcic appoialcd -On Vtinous' posH Hn the
17.

1

' '‘T- *
Thivalahad’ Medical 

ied !ii)iii,20E)7- to 21)12 

in.oi.pni.-i.
Complex sovight Resh Applications through advertisement 

.held by-them, Ihcrclore, Che 'RcspoiKicnt.s Kkx! Writ Pciitioii 

was ebsnoseci. of moVe or less in the terms'

iW:;r, in llu; m 20(J | •' 2002 ; !.

!Ihe .'i.dd Medi I

againsiri.he posi:r,I

No. 141 of \ I!200-^!, which
as, slate .s'bcvf,.•SB- ■I

Hence 'his ?ei;c;anr. .1. ■j

t

13. Mr. Waqrir Ahmed K!mn, Add!. Advocale General. KFK, 

appeared on behalf of Gove of KpiC and aubunllcl dhab UW 

these Appcat.s/ -PeCiti-ons

order io regularise- their

»
t •

i» '

emjriioyccs; in

wcrd-tippnintcci on dilTcrciif: ciaP:, sindA'l-9f'n.-.dn

.bein^ices;.,302 new posts were created. Accotding'i'o 

were to be appoinCed'stkgc 

. bi.ibabi|iienl!y,^ a number of Project cmployceP Pled

's£)
him, under the scheme. Che Prqect employees O')

I

Wise on these costs
1

Arit.Petitions and the iearned.-PIi-ghi Court dir.ecLed for j 

fbPtire rcgularizadon of the Project emifloyct

I
Jssuanee of orders

;es. I-Tc rurth'er submitted that' 

coneeaaional atatemenr ma?.by th, thcr Addl. Advocate..General: 

KPK, before die teamed High CoDi 

the vacant post

I

-Ithe

i; 1.0.'‘adiLasAcguiurixe Ihc-jmCiti-Qn-cnb-pn
!

or posts ^vhenever 'falling, vacant in future but in order of 

scmorny/eligioiliLy? was not in accordancc with law.
s

1 he employ ees were 

apponUments mi thc.se Projects were-to'beM

T

appointed^on Projcels and tfic'ir'

ten-mnhted on tb-e 

. :
expnp: .1. will not/ *» ■ jiAf Attested to bo true Cqpy

-. t
// . tin ;,;y y / . i:J. \ //I . ;
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•£-> ■ oiaim <my right ol'absorption in the Dtpartmeht Against regular posts as per 

CMisung ■-rojcci pciicy. Me- also rcfciTcd

X-; ,r •!•!I I,I
Cu ihc; oHlcp order dated

^ .-1.1^.2004 regardinji ^d'>i>oi!ilmcnt of Mr, Adnanulhih 

No.i34-P/20l-j‘) add ;;ubniitu:d that he was appoi^oU

;
(KeNpondci|t in CA, •

I

‘)n eojitracl ha's-i.':;{br a
,t nl. M 'A ••

i-’'’?"•. • S'
A-. '

V■-

. 4? iii?
* -'

IS:-'-if,te

}5
^ penoh of one year and tht; abovc;mi:ntionecl oHice orcieAlearly ihdictUes 

,| •'its was iicitl'cr eivdiled to ' "

\'.;•: .
I

> pensjon nor'GP Fund and rur-Lhern-jdre, ha^'' • 

no nght of seniority anti or regular appointment.'His main contention was ■

. f

-• TV''.
•• 4

that the nature of appointment of these Projrxf employees 

the advcrlistfirieni, olTiee order 

rc-.neeted lhat'ihey 

their appoinimcr.Uv

. <
was evident from •;

I
.f' •» '

and iheir appbinlinera ieltcrs. Al! .these 

not onLitied.l.p'regiiiari/.atiuii ;

II

■t I! .>were t %n; per'.'lhc Ua'in:: u!' I

r •i
".I

v:i
I i .

]?. . in d'C montl. of November 2006,

. reslnicuu'ing and establishment of Regular Offices

1 ,•

a was rioaled for !•♦(

of “On I'arm Walcr' 
, -■ . Managentent Departme.tt" at Distrith level in NWFP (nowKPK) which ^

l.dI ‘
I I

- , then Cluef Minister KPK;^^^

.y: . posts of-diffcreni categories-and the expendiiure inyolv
» t

ol-tlio budgeiary alioealion. Tiie

ed was to he -mei o.iil 

employees already wurking in die Projects
■■ fN|

. 1;Mi
were 10 be appointed>

on st:niority basis on these, n^wly

.of the employees working since. i 980-had preferential rights 'IV.r iheir 

mgu!ari:/ation. In iliis

ureated pr)‘:l.':. .'^{oniu ' I :I
•ii

i b
i

fegard, he also referred to various Nolif cations si
since

was p:ea.';cd to appoint the eandidtiics 

,'g npon the rccommendaticns of tito Kl'K Pt.blic Service'Commission 

different-Projee

K],'K Civil Sorviints Act l

. . created iiiVursiiance of the sur.iniary o,f 2006

; T ■ ATTEr/Tf/D.'

i .
•? I t■19110, wherc.Dy the Governor Ki-‘IC I.

r

on
on temporary basis and they yferc to be governeti by the ■'

Is

9/j and .Lhr: RuPts'framcd thereunder. 302'posts-. ■>

t

/n a(nil of which 254 j^osli; I •t1

Attested to be true Copy; t
z'’/} I
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..vvt:rc jl!!i:ci o:'. vV

::c!;;oriiy l);,;:i.s, 10 

ooun; orcicr.s pR.ss.v.r: by ihis CoiiTl ;-inii

il:•:i‘auch _promol’ic;n rinc! 3;; byvvr.y'of

or Ik^-:|K,w;ir Mii.Ii ('.’..nn,.
Ha .^fcn-ad lo rt,a aa.c , ycMK, .

y9v)) whcrc!.^)'. ih i: t;o^cni:on of llic A]:;pcl!;int;; (<:;o.wX. of iMyfPP) thai
•'x

Projcxi; employee;; appointed on eoninietnu! biiiii.s were -

Lh--
RespondeiU;; vvc:re

»■ no': eniillcd lo-be rcguktriy.cd was not accepted aiid it w'as observed by Lbis
' 1

Co'ju .hat definition of'‘Conlracl appointment” contained, in Sdcliop ;
<

2(l)(aa).of the mVFP Employ CCS ^^.eguia^>iat■ion of Scmc;c.s)'AclV;2d.'69f - . - -f- i
4-.

n the cases''Of the Respondent cmpi'oyccs.'ThcrcHfeivwas not cU'l'racied i
ini •»• •'.» 1

the case of Coven^}:^f'r!^ of ■Jynlm?l^qh__{20l i SCbfR-.-1-004),'■ 

Coun (dilowad U,C jadi;nKwu..or Ahdullah KI,L V

■••4.- ; (ibid). -The jucI/.piVcnt, liowevcr. »! wa:: wi'uiipjy decided. I j.c rurlller-cwntended
T;

■4'•-' •A. •
••'.a .A;-'- 
•• ■ { •!

« .
that KPK Civi! Servants (Amendment) Act 2005,.(whereby station lO of 

the KPK. Civil Ser^tihis Act 1973

!

»
V'-aS'substitided), was not appii’cabk.to 

Projeot employees. Section S'of the KPK Civil Servants Act 1973,'states;
; ■

that the•% A appointment to d civi! seiv/icc.of'±e Province 

connection wiih the afibi 

manner !)y ihe Governor 

, beh-alf. But in ihe ca.s-j.s m

COor to a civil' jiost in

of the Province- shall be made in the prescribed ‘ 

by a person authnribed hy Uie Governor in Uiat

CM

irs

I

■

<” hand, the; Project enijiloy

they ■ could , not nlairn

apjjuiniei! by 

finy VipJiL Id 

piovision of law. Fiuthermore, he 

'.he judgiT.eiit passed by the learned F'eshawar'High.Court, is

'.-.c:; wei'f.

the l^rnlcci .Director, therefore.•» ■

i
regulan-iaticn under -the aforesaid' 

contcp.dcc! that

t
i

i

liable to be set aside a? it is solely ba ted
tlie facts that the Resi^o'ndcntsor;

I
vviro were ojiginally appointed bt 19S0.ha<l been rceulun.cd. He sebmitted 

that the High Court erred

I

I

in regularizing the employees on th.c 'touehSLon^ -
^m-jVrticle 25 ofthc ConstiiutioJ of fK.Islan.-ic Republic of-Pahishm

.A f

n ^I

Afiesled lo true Cbtiyas the
<-.y

//I ,1.

l 14•/ /
»/ /.

/. . .Court Associate.........
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c;:;pioycc:; npnoiMicd ni :;00^ nm! iho^c-

anc!,p!;ci-io:-u. MV iC.wiib no qiioiiuou ol‘Ui^c-'lminalioii.

'.h^y ',v-ii!

wish I'o uiil under il’.e 

any wrongli:! aeUoirthai may 'n 

ihe comirnssion of another ^=/^onii c.n 

where Lh.e ordcM-s

ii\^! 9xSd>vfri-o hoL sirniiuriy piaei.-.ci
* . I

»•
/I

According i.o )ji i r

1
i-omc throiigh'l.Vc.'-!'; .ir.ducdioiu;' Iq rcicvaid:Mve :.o

no.sly if Ll’.ey

0 scheme of reguiari^tali^. He iurlher oontenUtd tha,.

taken niace prcHously.-could not'ju^tify 

b?.si;j of such plea. The'case;:

.•.a. :• .*

'Ilv
W^' ■ 
Sir

;
I

; ■•-.• !
I

t'.VC

i

were n.,sa;(J.,by.OCO wiohoul lewab euihority eouki no. I
! ■

be said ,0 have been mtde in accordar,ce with law. Therefore, even ifaontc I\

I. uf ihc einpluyt;;;;; bcuu'! 1‘egi il ririv.oU due 1.0 pruviou.-; vN-iunijgl'iji. nciii.n^ 

others conkl not take pk::, ofl-aans Ireated in tho .aane ,n;,„„er. .l,r uli,

regard, lie ha.s relied upon the
i

QmhlClOll £OMR n39)-m&/.hf^ul 

SCMR8S2).

i

\■

■tv/- ^
i case

Chainnnn m'U' (i-99
:..i 4:-

I

•1 - t >I
. r\t’-

'-'.t i'A ••1

:-T • - • : •
20. ' !Mr. ohulrim Np.bi.Khan/Jcamcd ASC 

Respondcnifs) i:! C.As.l j4-P/2013 

subniitlcd that ail of his clients.

!:nppcared on.behidi'or ' 

M'/20I3 .and C.V.2,'!-l>/20 i 4 n:^I

:
>*• ?. ‘,r iI •i

}

\vere clerks and aopoirited 

commissioned posts. He further stibmiued that the i

IV
. on non- O': CM1

I

issue before-.tiu;; CourtI I
i

I
I had already been deeicled by four different bt-nches 

10 time and one

i.
of ihi;; Coiirt.from lime

i

revle^v petition in this reg;,tr(l had also hceji dismissed..He 

contended that filtecn Hon'bk Judges of tIMa Court had already'givcn their 

viev.' m ravour of rhe Respondents ncl ',i>e 

referred to this £cr.c.h for

wa^ regulariaed und! and unless'the Project on which he was working 

, not put dnder the reguiar Provincial Budget as such no regular posts

I

I; •
inatter .should not have .been

■review. He, fuiper contended .ihai no .employee

I wn.s
I :. ! :M a-■.. I were t
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'oov'crnmcnt. Many of ihe decisions

'’.viUioiit I‘‘Jiy Ac:,i. or tSlnkUc ol’ Hjc-
\\

of ihe Hcshav/ar High Court

•■vcrc i;.;.ued on Uu; hasiy 

II,li;: t;uN:i. ;irf.-,v.i..Ual
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wherein U,cUi.-ccLion. !&

Cllfcgoj-y ill 

iind ihc posts
i

Sigainsi ilnjsc poiis, We reieired to tho. cttjc
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•, l-JI-C.-Il-.IiL i-.:.i;;t,;;; I
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whici, the Jh^ect becnm.t ptttt of the ,4.]:,,; Provinch.i n,

uiTiployecs- wci'c .appoi.plcd ■ '

or Zrdlkinr Alt Bhuan -Vv' .

a review was not juHi'luibie, 

on fnee of record, if judijment 

^sosnippiion ofilhcls.

were-eroded:. Tlmusands of \

\
J

SMu tPLD ]p,9 SC 74i.}-and subm.-i.Lcd Lhai 

no.^vithstclndi-g

i'lnding, aUliough sUf^ring ■from 

■ sustainable on other grounds available
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being.,-apparenterror
fji"tI

an- erroneous
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on record. ,

'•r- ?.], ■ Han- S. A, Rclim:in. Sr. AST:,
KcipoiKWmCs) in Civii.Apphttl Nos. l3S-,!;i6

nppc.ared on bHiaif

-•■'.COM ■and behalf of aii0‘11.

174 i)crsoi!s who were ^issued-;noticu vide leave

Ho subnyittod thttt various .Regulan.tuion Acte i.c. KPK Adboo 

C.v.'l Servants (Rcgulariation of Services) ....ct, 1987, IQ’K,

V.: granting order dated
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'•y r: . O

Adhcc -Civil on
Sc;>-anis (Regularization of Sei-vices) Act, 1988,•> Hiriployccs on

■ CCS/Aet, 1989. KPK Employees on 

(Regularization, of Services) (Amencitnent) Act,

J^ervaiiLs (Amendment)'Act. 2035,

I.
.4 Coniract Basis.(Reg\iiari2ation-of Service-' ■!

.-r, .;

Contract Basis-
i990, ICPKt •!

Civil'
I'O-’K Employees (Regularization 

pn^inulgalet! tu regularize the
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ol‘ .Service:;) Act, 2009 wei’e
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contractual cnplovcus. Ti.c IRcspon.Icnts! includine; 174 to who„, h' 

i:t;prcsc!uing, were -'ippoiincc! during the 
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Iyear 2003/2004 and the services of 
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■ all the c were

:iII 1KPK Civil Servants CA,/nd,ttcr^)j^^^

' / /7'"x. .-e;'n;■. i

/ I

■ CouM Asr-oclati: 
^ifdjprsmc* Ceviri oi PoXist.5r..'H ' .

-'•rA>'/? 7''—ji i-HC-v ... 
•' AC -7 - .1

ilA
• / ■ y* i

■/

/
i i.

1
I

;
(

I

1Id- 

It'dM"'-
/

I

; I

I



t

«

■7- ^ s-*’

I!
■ \

I: •

CK^:);:i>l;ii-i:-.;.;;,.M ..r :-;,;rvic:i;:;) A.:;..":i(iO!/. V 

. Respo.dcnB. ..;e .-cfoTcd to Sccticn, {.9(2) of tfc KPf; civii Sorv;,.,,::
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W-^ be deemed .0

i- ^
teifv ■

I I

rui-thermorci, vide- NoUficLiion
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Accountant
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■- vvas iha oniy Aecount;
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.nnnuljah
intwho was working, there. He I

even.'wlgment daten 2I.P.2O0bi
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questioned bch not
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a:iG rules or good governance dcmajia l;ha-' ibo Vdi^tl-^of ihc 

0£ cxiencied lo ofhc’s also v/ho--

: I
■n

said decision

m:..>' not be pnities'to-thae. iiLigaLio!!. 

Funhernrore, the iudgmeju or Peshawar High Court wliicli'inducicd Prqjeci 

empioyoes as defined under Section mSJie KPK Civil Servants

i

I’d'i ■ \: v._
fPilh’ ^

, ■i||y: , 
iSf"-:
•Vj-r'-.' '

>1
I I

I

Aei.

Servisut;; (AnieiiJa'ieiit)' /Vet,197'j vdiich was s-ubs'iluLed vide KJHC Civil
j •
1.

200:',. iiol ehaliengud. In.lhe NV/Fl^ lunpioyee:; (lA:g,;inri:u,lIun-.e 

. Services) Act, 2009, the Project employees

'.vas
1
iIi'C • have been excluded but in-r.r- «

}

presence of the jriGg|v,er.t delivered by *is Court.,in the cases ofGow.'o/ 

NWFP Abdullah Khetn 'liiirj Gc>vd oT NWFP v^'. Kalecm 'Sh/^rF.

fV6irf;, thc Peshawar High Co^t had observed that rhe'similr^ly placed 

. ■ ^ .'Should be considered for reguiarixaVion.
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i ;I.
u,

2.1t Wndr arfAiing Civil_Anpj^j_Hn. 60.‘C1V20 1 .-y he LUibmiUeu 

ihnt in this ease the'Appdlnnts/PHiiiqncn; v 

for a period of one 

subsequently extended from time to iinic.

AppcilaiUs wedc Icnuinated vide 

Bench of the Peshmvar High-Court refused

I I

ilwere appoinled on enniraei basisT :1 • i1 •• i. r • i
year -.vide ■ order -dated 18.11.2007.i--- which was 
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I

:« I
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fO

reliei to the enij)iqyecs-.and
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.!26. We l-.iwc heard ihe leanicd La.\v pffic.cr ab 'vvcll ab the learned 

ASCs, represenun!’ die pa.rties and have j^onc iJirongi^

••

pl’'
\

die '-elcvanL record

with theii able a.sbi.iUincc. ihe controvcr.sv in.dnaic casc.‘j pivolii around the
II

<
as to whether the Rebpondcma'arc i^overne«i by the proviiiion:: ofiiie-^

(novy lO^K) Eniploycea (Kcjgulari^ation ol'
- . • r

Services) A*cl,- 2009, (hereinafter referreu to as the Act). It-would be 

relevant to reproduce Section 3 of the Act: '

issue'ft

If*
. . . Nortli V/est Frontier f’l^ovinee

;
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1 I
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■

i"e. '.•‘xi;itlari:a!ic}i c./ ae.'t'fcc'5 
cnrp!oyi:cs.—Ail cmphyc^j: rcconirnandecs o/

/rii? Couri o^o'po.iiiied .7r. coiUi'a’cl dr udkoc basis

oi.c' holdin,^ (hacposi.on 3X' December. 200S. or lill'che- 
t.oi.!irrjti-i.c!r:\;ii[ oj diii- Acl s-:eil! be t/ecinci/ hi iiuvc been ■ 
validly .'appciiued dn rcgn.ar basis. havini^ ihc same 
hua/i/ica-i.n unci experience. "

of cer/d.-i'/i

I
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V / ♦
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I2/. ' The- aforesaid S'cetior; of the' Act reproduced lierebiab )ve 

. , clearly provides foi- C.bc rcgu'.arlx-ation of the employees appointed cither on
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fO
ed

II

4 1

v-ontiaciM^basis or aclhcc basis- and .were huidinj' conu-ael app.Gini;ment.s'on 

3F' December, 2C0b or till the

Respondents were appointed

1

;■- • commencement ofil-is Ae^, Admiucdly. the4 :* s
I>! year contract basis, which period of.on one!

f .
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respective no.sb: on the eiit-ordaieprovided in Seetiun 3 (ihid).
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Iif-. 29. The above-Section 1,
cxprcss^^^wciudc.s.ihe application of 

■'V clcehu-b. lh:it [,l,c j^ruvijion. of d,Tv\ci. will h.vc ui ' 

c-nMvMfn Lhi;^ ha.:k,.rouuU.
1

. R^ponciom, .p.K„.p|y fi,ir.vuhi. l,hc ,™hi,.„f yv.,:

were niEurdeted lo be rcgu-lLted by the provisions of the Act.

any
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other !; I
uvcri'idiiij/^

-effect, beii!{' ;i iIfa; c;i;-je;. uf i.lie
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. 30.. Il is also e„ ndiniited ' Is.et Ihnl ihc .Rcspomlenis 

‘ appointee! on contraotbasis on Projeet ports but the iVojeets, as eoneedcc!

. ‘h='-™0 Additional Advocate General, were funded by the Provineial

Government by .alioetUing

I
Wf:ri: *

1 •.
:v- !•

jcguiai Trovincial Bn^lget prior to the 

pto,v,„lEation of the Aet. Almost ali the Prpiceh: were b.a.ueht untie,■ the 

tosular P,.„vincia! Rudeet. Schemes hy the Cmycannent

s

I
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!
of KI'K -.iu-i ]I••
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olher Project.'; •al.'io brought Iwere
t. Iundei^thc regnlar Prcvidcial Budget Schenle. Therefore.

■ Respondents would not be affected by the language of Sect! 
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_ tl-ie completion -.f dieir prescribed tenurc..in the cases i 
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the same were .adjusted
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Ir’U Govcmmctaid(;parLmcnis..i:hc cmplo>h;c3I*-: >«'s

..dj.c;ci by I,hc l’rovn:ci;,il GQvci;nnK;jii. in biiji.bbhal.f '

17'e:;-;yrd-
lii' 3J. T!'ia rccoi-(J j'lirLhcr "rv.^c.'.al;; til..1.1. ll'ic ivcapond'cnl';
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appoinred 6n contract ba^is and were in empIo,v.nicnL'jj.en/i ce.' for

au which they were apj:!„;,ried-hHve aide bccu'talecn 

the regular Buoget. of'the -Govenimeat, Iheretorc 

cmolnyccs b-n.s cridcc!
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liervicea \vcrG h-aiw: airrcd d:o'the'dibfcrcni:

I ;
once..iheir. s
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GOVERNlViENT OF KHYBER PAKHTUMKHWA, :Ii POPUCAUON WELFARE DEPARTMENT i
*

02"'' F^oor. Abdij( VVSltXljan MuhiplcK.'avl; SL-Cfcirrun. Pcshnw^r;
"'V

\ ■ -I.mUmI l’t:sl‘iawf»r »!'■: 03“ OiUoIm.-c, vtiH-■i ■
I
i : II i I

OFFICE ORDERII

N:;. SOF. {P/;''.); •-i-9/7'/2014/HC> in con^pliant'e with [he ol '.iiv.*
Peshaw';.'’ r" -h Coe.'t,. Pcih'DV'or dated-26-0&’-201‘1 in W.P No. r73Q-r'/2Dl-'l end AiiraJi’. 
Supreme C-jjri ci' Palc,isc:.n dated 2iJ-0?-2Cn6 passed in Civi: Pehtion No. -^SG-P/^OM, 
ihfe qx-ADI- amployces, oi ,ADP Scl^eroe titled ''Provision' for Pk-ouloiion Weliare 
Programme in Klv/ber Pakhtunkhw-a • (201i-14)’' are hereijy reinsiated against the 
sanctioried regular posts,"v.rith'.lrnniediate effect, subject to tl'.e .fate of Review-Petition 
pQiiding in the August Supreme'Court of Pakistan. .

I

:
t

i
I

I
SlCRGTARV i

QOVt.'OF KHYBER PAKrlTUNKrlVyA' 
POP.ULATION-WELFARE DEPARTMENT •

I
?! .•
i- I

I

? t I
Endst; No SOE ;P:WDy'V9/7/20r-5/HC/ .

Copy fer irn'rlrnva.tion ^-.necessarj' action- to the: • *’

- Daied Pesfiawa.r the Oct: 201G:

I
t

Accol ntant General, -Khyber Pakhtunkhwa. ^
Direcior.&enera!, Population Welfare.. Khyber Pakhtunkhwa, Peshawsr. 
District Populatior.',VVelfarrOfficers irrKhyber.Pakht_unl<h/.-.n.
District Arcounis officers in Khyber Pakhtunkhwa.
OfiicinIsConcerned.
!•:> tc. Advisor to tiVe'CM for PWD, Kiiyber PBkhvu.nkinva.
PS to Secr.etai'y. pwe,’ Kbvber-Pakhtut'.khv/s, Peshawar.
KesisTrsr; Suprem.e Court of Pakistan, isiambbad.
.Registrar Peshawar High .Court, Peshawy-r, •
Master h(e'.

O'!

53. pc
■1.

s.
Piish-avvn.',-n.

7,
» b.t

io;
10.

. I

ScCTiON'DFFICER (ESTT)
I

I
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The Chief Secretary,
Govt: of Khyber Pakhtunkhwa, 
Peshawar.

s

•
DEPARTMENTAL APPEALSubject:

Respected Sir,

With due respect the undersigned submits as under:

1. That the undersigned alongwith others have been reinstated in service with 

immediate effects vide order dated: 05/10/2016.

, V

2. That the undersigned and other officials were regularized by the Hon’ble 

High Court, Peshawar vide judgment/order dated: 26/06/2014 whereby it 

was stated that petitioner shall remain in service.

, V

I-

3. That against the said judgment an appeal was preferred to the Hon’ble 

Supreme Court but the Govt: appeals were dismissed by the larger bench 

of Supreme Court vide judgment dated: 24/02/2016.

■t

!
I

4. That now the applicant is entitle for all back benefits and the seniority is 

also require to be reckoned from the date of regularization of project 

instead of immediate effect.
’

5. That the said principle has been discussed in detail in the judgment of 

August Supreme Court of Pakistan vide order dated:24/02/2016 whereby it 

was held that appellants are reinstated, in service from the date of 

termination and are entitle for all back benefits.

1

I

6. That said principles are also required to be follow in the present case in the 

light of 2009 SCMROl.

iAttested to be true Copy



I.
It is therefore, humbly prayed that on acceptance of this appeal the 

applicant/petitioner may graciously be allowed all back benefits and his 

seniority be reckoned from the date of regularization of project instead of 

immediate effect. ^

Dated: ^1/l° 0/^
Yours Sincerely,

rTah Zaroon
Family Welfare Assistant 

Population Welfare Department 
Peshawar

Office of District Welfare 
Officer Bannu

Attested to be true Copy
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♦ ■PRESENT:' ;
• -^Ua. .AJSTICE ANWAR :tAl-JJi:j::.R JAMAL./, AC.)

■M'R. JUSTICE-MIAN SAOIB NISAA 
• 'JUSTICE amir IMNlMUSJLiM

MR. JTj'STIQi: IQBAL U-AIMBEnUR RAHM'AN 
m\. jrUSTICE'lCHlLjl ARIE HUSSAIN

;
tI

;■

. r
I1

. 1

■Q.iyUL APPEA.L NO.605 OR 20:iS
(On appi;ti! ojjuiijsi lhi: jiuiymcjU <liacj 1 a.2.'20) 3 
Pu::3(;ci by -.he Pc^jhuwnr (-[igh Conn Pcaluiwftr, in- 
Wi-u Pciiiion No.1961/205 1) ’

:
I
I rt,

I

t
I

Kii'.wiin Jiivcd and p.rhers • •Appelianis-
- VERSUS

Sccrciary .Agricukure Livestock etc •

({

ResiDO'r.dei^lsI I

■ t

i-.or die Ajjpellani : Mr. Ljai Anwar, ASC 
Mr. Ivi. S. Khattak, AOR '.

, Mr. V/dqar Ahmed.l<;han;-Add!;LAG KPKFor Che /Vespondenvs:
I:

Date ofhearing-r- -24‘-02-2G16 ' I-

t-r-

AMI.K-FLANI-MUSLJM, J.- T.l'iis Appeal,- by ica\'e 

Ccdirt 'iS directed •■.against-the Judgment dated .)S.2.2'0i5 

.. r'.eshiiwar High Cbun;, P'eshawar, whereby the-Writ Reliuon filed 

. _ • .Appellants was dismi'esed. . r ‘

of ihe
t

passed by die

i I

by the <(
i

I
■}• V .: • :

2. ThC' foc'ts-necessary for the present proceeding.'; are ihat on ' 

25-5-2007, the Agriculture pepnrtmcnt.- KPK '
i' I

» .gut an Aidvcrtiscmeni 

published.in 'die press, inviting applications against'the post.s mentioned in

I :;
j! :

the adverlisr.nientAO be-Rlicd on cciuract .Basis in the. Pr.Qvincia! Agn-. 

business Coordination Cell [liercinal'ter referred ig-. as 'I'hc Cet!‘j. Tli-.:
I; :
!

:■

.\])i;e!.-,uU:i alongvv!ih others appliei,! aj'.ain.st'ihe vai'ioif.s. poses Oi I

vH^nnr:; •!
I

!(
I

ipatestfd
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,ondi 0! b^qitcinbc.', 2007, uiuin Ihc rtooninii^ndalions of ilu

m li'C n

...
v ^-' . - l.)c.p:i’.'lii'i'nia!

Co^npcleni Auihoriiyl the AppcManis were appoiiUcd against various pusis 

' contraci basis for a period of one year; extendable

■ Ar7 :
. (-al .i!‘'die\CoiTiiniitce* (Dl'C) and the apprOv

• j’ t-

Selec.iioii V 'dFiI

in me Ce.ll, utinaily On

ssrisfectory .performance m the Cell.'On 6,10.200S, Uirouwh an
I

J
t subjeci 10

Office Order,the Appellants were grant^-^etehsion indhcil' contracts lor
■ I

i • I
I ■

I

rhe non one year. In. dre year 2009, the Appelfants' ccnlTnct was agatn

On 26.7.20i0,'thetbnu-acmal term

of the

i

extended i\:)r another, term of one year

further extended for.oAc more y.car, m vk-av

'of I<iPK= Establishmeni'and A.dminisuaiion 

. bn 12'.2.20r!, the Cell .was .eonvuried tu

Govl oi KhlC

of the Appellants was

iiP.olicy 'of the Govcrnm'enl • ( i!
{[

Dcpaitmeni:(lxegLilat:i(fln' Wing) 

the rcgi.lar side,of the budget and the .Finanoc. Depathmenf

I t I

create the existing posts on regtdar side, Flowcver, the :'ro,|ee.
I

1 ordered me terminauon of
agreed 10 

v
ivlanager ot the Cell, vide Older 

sei-vices of the Appellants with effect from 30.6.201.1. ,■

t ■ (
diiied 30.5.201

■

the constitutional j^.!risdiclion .of ihc.

by ■ tiling'. Writ Petit.on

ir termination; mainly on the gmund

The Appellants invoked cr

teamed Peshawar^ High ■Court, Peshawar

No'. 196/20) 1 against the order of their

Olhcccmpioyccs working in different .prqiccls, of:thc

I
I

(N
i'C.j''K have t

I'hav manyi i'! meeh rcgulanzed .through diffdmnt.udgmepts.pf the Peshawar High Ccur
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal.No.^ ^7

Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others................................ Respondents-

(Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

• 1).
2).
3).
4).

Respectfully Sheweth>

Para No. 1 to 7:-
That the matter is totally administrative in nature.' And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent. I

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA
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Before the Khyber Pakhtunldiwp Services Tribunai Peshawar

Appeal 

y(Cl V\

nJ.

.A., Appellani..

V/S

Government of Khyber Pakhtunkhvva, through Chief Secretary 
Khyber Pakhtunkhvva Peshav/ar and others....f...... ■'................... Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

■ >
That the appellant has^^ot no ca'use pf action. 
That the appellant has'no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.'

;• !)•
2).
3).
4).

Respectfully Sheweth:-

Para No. 1.to 7:-
That the matter is^’totaliy administrative in nature.'And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the, appellant. Besides/the appellant has raised no 
grievances against'respondent No. 4.

Keeping in view the above mentioned facts,-it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHVVA



IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.

In Appeal No.927/2017.
' - A.

. (Appellant)Tah Zaroon, F.W.A(F) (BPS-05)

VS ■4
5’

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Wft•

Index
PageS.No. Documents Annexure
1-2Para-wise comments1

Affidavit 3 •2 *

'■1

■j.
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Deponent 
Sagheer Musharraf 

Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL kllYBER PAKHKJNKHWA,

PESHAWAR

.In Appeal No.927/2017.

(Appellant)Tah Zaroon, F.W.A(F) (BPS-05)....

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Joint para-wise reply/coiTunents on behalf of the respondents No.2, 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Assistant .(female) in BPS-05 on contract basis till completion of project life i.e. 30/06/ 
2014 under the ADP Scheme Titled” Provision for Population V/ellare Program in 
Khyber Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period 
under reference, there was no other such project in / under in Population Welfare 
Department with nomenclature of posts'as Family Welfare Assistant (female). Therefore 
name of the project was not mentioned in the oflei- of appointment.

2. Incorrect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/06/2014, the project posts were 

abolished and the'employees were terminated. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the, employees were to be terminated 
which is reproduced as under; “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public. Service .Commission or The Departmental 
Selection Committee, as the, case may be: Ex-Projcct employees shall have no right of 
adjustment agairist the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

4. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-3 above.

5. Correct to the extent that the Honorable. Court allowed the subject writ petitions on
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject 
to the fate of C.P No.344-P/2012 as identical proposition of facts and law is involved 
therein. And the services of the employees neither regulai-ized. by the Court no by the 
competent forum. ■ .

6. Correct to the extent that the CPLA No.496-P/2014 wxis-dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as. the case



"■t
clubbed with the case^iof'Social, Welt'aie Depaid^ Water .Management 

Department, Live Stock etc. in the case of Social' Welfare . Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. Correct to the extent that the appellant alongwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

8. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

9. No comments.

was

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked with the 
project but in the' instant case they have not worked with the project after 30/06/2014 till 
the implementation of the judgment. Anyhow the Department will wail till decision of re
view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. - Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated:26/06/2014 of PLIC, Peshawar this Department filed 

Civil PetitiomNo.496/2014 in the Apex Court of Pakistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by 
the Govt, of Khyber Pakhtunkhwa on 24/02.G0i6 and now the Govt, of Khyber 
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The appellant alongwith other incumbents 
reinstated against the sanctioned regular, posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based oh distortion of facts. As explained in Ground-E above.
G. Incorrect. They have worked against the project post and the services of the employees ' 

neither regularized by the court nor by the competent forum hence nullifies the 

truthfulness of their statement.
H. Incorrect. The appellant alongwith other incumbents,have taken all the benefits for the 

period, they worked in the project as per project policy.
I. The respondents may also.be allowed to raise further grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the 
Interest ofmeadf^as a re-view petition is still pending before the Supreme Court of Pakistan.

Director General 
Population Welfare Department 

Peshawar
. ; Respondent No.3

Secretary to (j(wt.m Khyber Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondent No.2

rDisTnct Ifopulatki»-We! fore.Of(icer 
District Bamiu 

Respondent No.6
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,

PESHAWAR -

In Appeal No.927/20l7.'

(Appellant)TahZaroon,F.W.A(F) (BPS-05)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

' Deponent 
Sagheer Musharraf 

Assistant Director (Lit)
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TN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,

/: PESHAWAR.
/

/ In Appeal No.927/2017.

Tah Zaroon, F.W.A(F) (BPS-05).. (Appellant)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise replv/comments on behalf of the respondents No.2, 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Assistant .(female) in BPS-05 on contract basis till completion of project life i.e. 30/06/ 
2014 under the ADP Scheme Titled” Provision for Population Welfare Program in 
Kdryber Paklitunkhwa (2011-14)”. It is also pertinent to mention that during the period 
under reference, there was no other such project in / under in Population Welfare 
Department with nomenclature of posts as Family Welfare Assistant ( female). Therefore 
nafn.e of the project was not mentioned in the offer of appointment.

2. Incorrect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/06/2014, the project posts were 

abolished and the employees were terminated. According to project policy of Govt, ot 
Khyber Pakhtunkhwa on completion of scheme, the,employees were to be terminated 
whil.h is reproduced as under; “On completion of the projects the services ot the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new 'phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the^jes, 
prescribed for the post through Public, Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compefe for the post with other candidates. However keeping in view requirement of the 
Depart.ment, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

4. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-3 above.

5. Correct to the extent that the Honorable. Court allowed the subject writ petitions on 
2$/06/2T14 & 16/12/2014 in the terms that the petitioners shall remain on the post subject 
to, the fate of C.P No.344-P/2012 as identical proposition of facts and law is involved 
therein. And the services of the employees neither regularized, by the Court no by the 
competent forum.

6. Correct to the extent that the CPLA No.496-P/2014 was. dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case



clubbed with the case of Social Welfare Department, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case'of Population Welfare Department their services period 

during the project life was 3 months to 2 years & 2 nionths.
7. Correct to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

8. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

9. No comments.

/ was
/!

/
/

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 

August Supreme Court of Pakistan.
B. Correct to the extent that the employees entitled for the period they have worked with the 

project but in the instant case they have not worked with the project after 30/06/2014 till 
the implementation of the judgment. Anyhow the Department will wait till decision of re
view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed 

Civil Petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismi.ssed all the civil petitions filed by 
the Govt, of Khyber Pakhtunklwa on 24/02,^2016 and now the Govt, of Khyber 
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The appellant alongwith other incumbents 
reinstated against the sanctioned regular, posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan.

F. IncoiTect. Verbatim based on distortion of facts. As explained in Ground-E above.
G. Incorrect. They have worked against the project post and the services of the employees 

neither regularized by the court nor by the competent forum hence nullifes the 

truthfulness of their statement.
H. Incorrect. The appellant alongwith other incumbents,have taken all the benefits for the 

period, they worked,in the project as per project policy.
I. Tdre respondents may also be allowed to raise further grounds at the time of argument|.^

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in fHe 
Interest cgmifirifas a re-view petition is still pending before the Supreme Court of Pakistan.

Director General
. Population Welfare Department 

Peshawar
. Respondent No.3

Secretary to Gwt.M Khyber Pakhtunkhwa 
Ropulation Welfare, Peshawar. 

Respondent No.2

Dislnct IrtipulktkMiAvelfai'e.Officer 
District Bannu 
Respondent No.6
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.
PESHAWAR.

.1
In Appeal No.927/2017. 

TahZaroon,F.W.A(F) (BPS-05)

1

(Appellant)IF.
vs

Govt, of Khyber-Pakhtunkhwa and others (Respondents)

\ Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate Genei-al of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.
■I

Deponent
Sagheer Musharraf 

Assistaiat Director (Lit)


