ORDER

04.10.2022

[ Counsel! for the appellant present. Mr, Muhammad Adeel Butt, Additional

Advocate General for respondents present.

2. Arguments were heard at great length. Tearned cbunsel for the appellant
submitted that in view ol the judgment of august Supreme Court of Pakistari
dated 24.02.2016, the up'pcllant was cntitled for all back benefits and scni\orityi_
from the date of regularization ol project whercas the impugned order of |
reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of '
the appellant. learned counscl for the appellant was referred to Para-5 of the
rcprcscntati-on, wherein the appellant himsclf had submittcld'thal he waé reinstated - -
from the date of termination and was thus cntitled for all back benefits whereas, |
in the referred judgement apparently there is no such fact stated! 'When the

learncd wunscl was conlronted with the situation that the nnpugncd order was

| passcd in compliance with the ]udmem of the Hon’ble Pcshawar "High Court

decided on 26.06.2014 and appcal/CP. decided by the august Suprcmc Court of -
Pakistan by way of judgment dated 24.02.2016, therefore, thc desired relief 1f
granted by the Tribunal would be cither a matter directly concerning the terms of -

the above referred two judgments of the august Hon’ble Peshawar High Court

and august Supreme Court of Pakistan or that would, at least, not coming under -

the ambit ‘of jurisdiction of this Tribunal to which learncd counsel for the
appellant and learnced Additional AG for respondents were unanimous 1o agree ™ -
that as review petitions against the judgment of the august Supreme Court of
Pakistan dated 24.02.2016, were still pending before the august Supremc Court of

Pakistan and any }udgmcnt of this "I'ribunal in respect of the unpugncd order may

~not be in conflict with the samce. Thercfore, it would be' appropriate that 1h1§

appml be adjourned sine-dic, Icaving the parties at liberty to get it restored and .
decided after decision of the review petitions by the august Supreme Court of
Pakistan. Order accordingly. Partics or any of them may gét the appeal restored
and decided either in accordance with terms of the judgm'cnt in review _pciitions

ornerits, as the case may be. Consign.

3. Pronounced in open court in Peshawar and given under o
seal of the Tribunal on this 4" day of October, 2022.

(Kalim Arshad Khan)
Member (19) C‘nairfman




. 29.11.2021 | Appellant present through counsel. .
' A Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahmad Yar A.D for respbndénts present.
File to come up alongwith connected Service Appeal
N0.695/2017 t‘itleleubina Naz Vs. Government of "Khyber
Pakhtunkhwa, on 28.03.2022 before D.B.

(Atiqg ur Rehman W'azi{_) (Rozina Rehman)
Member (E) S Member (J)

k ‘ - 28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

File to come up alongwith connected Service Appeal
No0.695/2017 titled Rubina Naz Vs. Government of Khyber

- Pakhtunkhwa on 23.06.2022 before the D.B. If

- . ‘(RozinaRehman) '+ (Salah-Ud-Din)
; s Member (J) "~ Member (J)

23.006.2022° lunior of learned counsel for the appellant present. Mr. Ahmad Yar
Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah,

Assistant Advocate General for the respondents present?

File to come up alongwith connected Service Appeal No. 695/2017
titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

belore DB

' (MIAN MUHAMMAD) " (SATAH-UD-DIN) -
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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16.12.2020 - Junior to co_tlnsel for the appellant present. Additional:
AG alongwith Mr Ahmad Yar Khan, AD(Litigation) for
respondents present. - :

Former reql‘lests for: adjournment as learned ‘senior
counsel for the appellanf is engaged today before the
Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

(Mian Mihammad) ‘ _ Chairman
Member (E) ' '

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on

01.07.2021

(Mian Muhamm&d) . (Rozina Rehman)
. Member (E) o . Member (J)

01.07.2021 ~ Appellant ‘pAresent through counsel.

Kabir Ullah Khattak learned Additional Advocate General

for respondents pfesent.

File- to- come up .alongwith connected Service Appeal
N0.695/2017  titled Rubina Naz Vs. Government of Khyber -
Pakhtunkhwa, on 29.11.2021 before D.B.

) Rehman) C%an/'

Member(J)

(RO
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111122019 o Lav{/yers'zﬁ'é“oh sttike on the call of Khyber Pakhtunkhwa
. Bar Council. ‘Adjourn.  To come up for further

o . bro.ceedings/argu_r_nen_ts—.on-'_25.02.2020 before D.B.

a%d

Member

- Member .

o 25.(_)2.2020 . Learned counsel for the appellant and Mr. Kabir Ullah
‘ B o o _Khattak learned Additional Advocate General present,
- ' | | | Leafhed counsel for the appellant seeks adjournment.

Adjourn. To come up for arguments on on 03.04.2020

béforq DB. . ~
¥ .
Member : Member

03.04.2020  Due to public holiday on account of COVID-19, the case is
adjourned for the same on-30.06.2020 before D.B.
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103.07.2019 Counsel for the appellant and Mr. Riaz Ahmad Pai.ndakhe_ill‘, "
 Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the resﬁo'rfdents o
present. Learned counsel for the appellant requeSted for adjeuminent. :

Adjoumed t0 29.08.2019 for arguments; before D.B.

/*:,4. ‘J o S

wo T
(Hussain Shah) ' (M. Amin Khan Kundi)

Member , Member
Juniet @
29.08.2019 / Learned counsel for the appellant and Mr. Kabir Ullah Khattak

learned Additional Advocate General alongwith Zaki Ullah Senior -
Junto?
Auditor present./ Ii\earned cgunsel for the appellant seeks

adjournment. Adjourn. To come up for arguments on 26.09.2019

before D.B. o -
I\C/beer/ Member
26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG for the respondents present. Junior counsel for the -
appellant requested for adjournment on the ground that learned senior
counsel for the appellate is busy before the Honble Peshawar ng}/
: 1 Court and -cannot attend the Tribunal today. Adjourned to 11.12.20

for arguments before D.B.

LN /
(HUSSAIN SHAH) M. AM{HANKU;
MEMBER : MEMBER
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.AQ A7 12017

Khyher Pakhtukhwa
Scervice Tribunal

Tah Zaroon D/O Malik Muhammad Sahib Ullah Khan =~ " A,
' | 2 -8 -Re
R/O Kotka Shahjahan Jaman Road District Bannu. Dated /7~
...................................... APPELLANT

VERSUS

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil
Secretariat Peshawar.

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa,
Peshawar. | _

3. Director General, Population Welfare, Plot No.18, Sector E-8, Phase-
VII, Hayatabad Peshawar.

4. Accountant General, Khyber Pakhtunkhwa Peshawar.

5. District Account Officer, Account Office, Dlstrlct Bannu

6. District Population Welfare officer Bannu.

...................................... RESPONDENTS
Fﬁ‘edtg-aﬁay

Registrayr “™

™ \%1") APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 1974 FOR GIVING RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER DATED: 05/10/2016 IN
ORDER TO INCLUDE PERIOD SPENT SINCE BRINGING THE
PROJECT IN QUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL
THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK
BENEFITS, IN TERMS OF ARREARS, PROMOTIONS AND SENIORITY,
IN THE LIGHT OF JUDGMENT AND ORDER DATED: 24/02/2016
RENDERED BY HON’BLE SUPREME COURT OF PAKISTAN IN CPLA
605 OF 2015. '

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -




Yoo oo - T

. That the appellant was initially appointed as Famify Welfare Assistant

(FWC) (BPS-05) on contract basis in the D1str1ct Population Welfare
Office, Bannu on 24/04/2012.

(Copy of the appointment order is annexpd as “A”).

. That it is pertinient to mention here that in the initial appointment order the

appointment was although made on contract basis and till project life, but
no project was mentioned therein in the 'appointmeh:t order. However the
services of the appellant alongwith hundreds of other employees were
carried and confined to the project “Provisions for population Welfare
Program in Khyber Pakhtunkhwa (2011-14)". |

. That later on, the project in question was brought from developmental side

to current and regular side vide Notification in the year 2014 and the life of
the project in question was declared to be culminated on 14/06/2014.

. That instead of regularizing the services of the appellant, the appellant was

terminated vide the impugned office order No.F.No.1(1)/2014/Admn/271

dated: 14/06/2014 and office order No.F.No0.4(35)/2013-14/Admn

dated:13/06/2014 mentioned in annexure “B” of Para 3 of the instant

appeal thus the service of the appellant was terminated w.e.f 30/06/2014.
(Copy of completion of project is annexed as “B”).

. That the appellant alongwith rest of his colleagues by feeling aggrieved

from the Impugned termination order filed a W.P No0.293-B/2014 before
the August Peshawar High Court, Bannu Bench which was decided in
favour of the appellant/petitioners vide order dated:16/12/2014. It is also
pertinent to mention here that apart from the above cited W.P another W.P
No.1730-P/2016 was also filed on same subject matter before Peshawar
High Court Peshawar and was allowed accordingly.

(copy of W.P and order are annexed as “C”, “D” respectively).

. That the respondents impugned the same before the Hon’ble Apex Court

of the country in CPLA No.496-P/2014, but here again good fortune of the
appellant and his colleagues prevailed and the CPLA was dismissed vide
judgment and order dated:24/02/2016.

(Copy of CPLA is annexed as “E”).

. That some beneficiary of the Judgment order dated 24/02/2016 of the

August High Court file COC for implementation of the judgment but
during pendency COC No0.395-P/2016 before the August High court, that
the appellant alongwith rest of the employees were re-instated vide the
impugned office order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016,
but with immediate effect instead w.e.f 01/02/2012 i.e. initial appointment
or at least 01/07/2014 i.e. date of regularization of the project in question.

(Copy of the impugned office re-instatement order is annexed as “F”’).




16/10/2017

Couhsel forwthe appellant present. and
argued that the appellant was appointed as Family
Welfare -Aésistant vide Qr’gﬁer dated 25/2/2012. It

was further contended that the appellant was

" terminated on 13/6/2012 by the District

’ |
Population Welfare Officer 2Peshawar without

serving any charge sheet, statement of allegation,

2

regular inquiry and show cause notice. It was

further contended that the appellant challenged

' the |mpugned order in Peshawar ngh Court in writ

petltlon whlch was allowed and the respondents

| were d|rected to remstate the appellant with back

benef;ts "It was further contended that the
respondents also challenged the order of Peshawar
High Court- |n apex court, but the appeal of the

respondents were treluctant to remstate the

. app_,ellant, .._‘therefo_re appellant filed - C.O.C

application :;gainst-the respondents in High Court

~and ultimately the appellant was reinstated in

service with:-.;immediate. effec_t but back benefits
were not gra tjted from the date of regularization of

the project..

_Points urged at bar need consideration. The
appeal.is admitted for regular hearing subject to all
legal objections including limitation. The appellant

is directed to deposit security and process fee

. \lvithin 10 days. Thereafter, notices be issued to the

}respondents for written reply/comments on

1§/11/2017 before SB.

L.

(GUL ZEB KHAN)
MEMBER

TN
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AFornrA:

FORMOF ORDERSHEET

Case Nﬁ °{37 /2017

S.No. | Date of order Order or other proceedings with signature of judge
: proceedings .
1 2 3
1 24/08/2017 The ap}ie‘a'ly olf Mst. :{a_h Zaroon presented today by Mr
| - Muhammad Ziaullah = Advocate, may be entered in the
Institﬁtion‘ Register and put up tb the Learned Member for-
proper order please. . ‘ A
2-

A58 9

18.09.2017

This case is entrusted to S. Bench for preliminary hearing
to be put up there.on’ /g«- 9,;//) . ‘ -

7

./ 1 MEMBER

[

Coungcl for the appellant present and seeks adjournm
Adjourned. To.come up for pfeliminary'hearing on 16.10.2

before S.B.

(Ahmad Hassan) .
Member

ent.

017




16.11.2017

13.12.2017

04.01.2018

. Counsel for the appellant present Mr. Kabir Ullah
Khattak Addl: Advocate Generg}l alongwith -Sagheer
Musharraf, AD (Litigatior_1) for t%g‘ 'respondents present.
Written  reply not submitted. Requested for further
_adjournment.  Adjourned. To e'c:%me up for written

reply/comments on 13.12.2017 beforé S.B.

: — : o (Gul Zeb Khan)
Mernber (E)

e gt e

Counsel for the appellant and Addl: AG for respondents
present. Written reply not submltted Requested for adjournment.
Adjourned. To come up for wr1tten reply/comments on 04.01.2018
before S.B. 5

Clerk of the counsel for appellanl present and Assistant

AG alongwith Sagheer Musharaf A351sla111 Director (1. mgallon) for

the respondents present. Written rel ot bubmmed Learned
Assistant  AG  requested for adjoummcm Adjoumed Last

opponumly granted. To come up for wrmen Ieply/commenls on

24.01 2018 before S.B.
¢ (Gﬁ%ﬁan)

Member ()

&,

S




avaees LN T e

‘.( - - : - : \‘. . “": i .A', L . 3 .
3 ; | ~ o

24.01.2018 Learned counsel for the appellant present. Mr. Kabir Ullah Khattak,
" Learned Additional Advocate General along with Mr. Zaki Ullah; Senior
Audlto% and. Mr. Sagheer Musharraf, Assistant for the respondents
-present. . Mr. Zaki - Ullah, submitted written - reply on behaif of
respondent No.4 and respondent No.5 relied on the same. Mr.
Sagheer Musharraf submitted written reply on behalf of respondents
No.2, 3, & 6 and respondent No.1 relied upon the same. Adjourned. To
come up for rejomder/arguments on 20.03. 2018 before D.B

o P \&o

(Muhammad Ham1d Mughal)
MEMBER

29.03.2018 : ‘Coimsel_ for the appellant and Addl. AG for the
respondents present. Counsel for the appellant seeks
adjournment to ﬁle re]omder To come up for rejoinder and

argumems on -31 05 201 8 before D. B

21
Member C n

30.05.2018 Learned counsel for the appellant and Mr. Kabir
Ullah Khattak, learned Additional Advocate General
present. Learned counsel. for the~-fappellant seeks
adjournment. Adjourned - .come up for
rejomder/arguments 03.08. 2018 before D.B

-~

o
(Ahma%/Hassan) ' (Muhammad Hamid Mughal)
Member c w0 Member!

A4
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BEFORE THE HON’BLE KHYBER _PAKHTUNKHWA SERVICES

‘ TRIBUNAL PESHAWAR.
In Ref. S.AY X7 12017 |
TAH 2 ARO0ON
Versus
GOVT: OF KP & OTHERS
INDEX
S.No. | Description of Document . | Annex Pages
1 | Grounds of Appeal - o 1-5-
2 | Condonation of delay application ' | 6-7
3 Affidavit | ‘ | 8
4 Memo addresses . 5 9
5 Copy of Appointment Order L CAY 10
6 Copy of Termination Order “B” ‘ 11
7 Copy of W.P No0.293-B/2014 “C” 13-17
8 Copy of order of High Court “D” . 18-19 -
.. | Judgment dated: 16/12/2014 .
9 Copy of CPLA No.496-P/2014 “E” - 20-52
10 Copy of official re-instatement order |  “F” 33
, dated:05/10/2016 | » .
11 Copy of Departmental Appeal . | N C A 54-55
12 | Copy of CPLA No. 605-P/2015 “H” 56-59
13 | Wakalatnama - - - .| 60
.. Dated: 2| |6§{+ 1> parer
| APPELLANT
Through - |
Muhammad Zia Ullah
Athar Abbas

‘Advocates Péshawar High Court
Peshawar '




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.
o Rel. 5.4 /2017 Khyber Pakhtukhwa
Sceviee Tribunal
Tah Zaroon D/O Malik Muhammad Sahib Ullah Khan o> & i ’
| 2 -K-Re
R/O Kotka Shahjahan Jaman Road District Bannu. Dated /}
...................................... APPELLANT
VERSUS

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil
Secretariat Peshawar.
2. Secretary Population Welfare Department, Khyber Pakhtunkhwa,
Peshawar. | |
. 3. Director General, Population Welfare, Plot No.18, Sector E-8, Phase-
VII, Hayatabad, Peshawar.
i 4. Accountant General, Khyber PakhtunkhWa, Peshawar.
5. District Account Officer, Account Office, District Bannu.

6. District Population Welfare officer Bannu.

...................................... RESPONDENTS
Fi\edttp-day

Registrar ™

WAM&‘OAPPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 1974 FOR GIVING RETROSPECTIVE
EFFECT_TO THE APPOINTMENT ORDER DATED: 05/10/2016 IN
ORDER TO INCLUDE_PERIOD SPENT_ SINCE BRINGING THE
PROJECT IN QUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL
THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK
BENEFITS, IN TERMS OF ARREARS, PROMOTIONS AND SENIORITY,
IN_THE LIGHT OF JUDGMENT AND ORDER DATED: 24/02/2016
RENDERED BY HON’BLE SUPREME COURT OF PAKISTAN IN CPLA
605 OF 2015.

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -

.
BN




)

8. That feeling aggrieved the appellant prepared a departmental appeal, but
inspite of laps of statutory period no findings were made upon the same,
but the appellant time and again visited to inquire about the department
appeal but the fate of departmental appeal was not decided till yet and
mare assurance was given to the appellant that the same may be decided in
favour of the appellant in light of the Judgment of the apex Court and the
appellant still wait for the decision of the appellate au‘lchority, which caused
delay in filing the instant appeal before this Hon’ble Tribunal and on the
other hand the department appeal was also either not decided or the
decision is not communicated or intimated to the appellant.

| (Copy of the appeal is annexed as “G”).

9. That feeling aggrieved the appellant prefers the instant appeal for giving
retrospective effect to the appointment order dated 05/10/2016, upon the
following ground inter alia:

GROUNDS:

A. That the impugned appointment order dated05/10/2016 to the extent of
giving “immediate effect” is illegal, unwarranted and is liable to modified
to that extent.

B. That in another CPLA No.605 of 2015 the Apex Court held that not only
the effected employee is to be re-instated into service but also give them
all back banefits etc, that is | '

“the appellant shall be reinstated in service
Jrom the date of their termination and are also
held entitled to the back benefits for the period
they have worked with the project or the KPK
government. The service of the appellant for the
intervening period i.e. from the date of their
termination till the date of their reinstatement
shall be computed towards : their pensioner
benefits” -
vide judgment and order dated: 24/02/2016. It is pertinent to mention here
that this CPLA No.605 of 2015 had been decided alongwith CPLA of 496
of 2014 of the Appellant on the same date.
(Copy of CPLA No.605 of 2015 is annexed as “H”)

C. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for
equal treatment and is thus fully entitled for back benefits for the period,
the appellant worked in the project or with the Government of KPK.

D. That were the posts of the appellant went on reguiar side, then from not
reckoning the benefits from that day to the appellant is not only illegal and
void, but is illogical as well. :




(4

. That where the termination was declared as illegal and the appellant was

declared to be re-instated into service vide judgment and order dated: 26-
06-2014, then how the appellant can be reinstated on!05/10/2016 and that
too with immediate effect. !

. That attitude of the respondents compelled the appellaﬁt and his colleagues
to knock the doors of the Hon’ble High Court again and again and were

even out to appoint blue eyed ones to fill the posts of the appellant and at
last when strict directions were issued by Hon’ble co;urt, the Respondents
vent out their spleen by giving immediate effect to the reinstatement order
of the appellant, which approach under the law is illegal.

. That were the appellant has worked, regularly and punctually and

thereafter got regularized then under rule 2.3-of the'pension Rules 1963,
the appellant is entitled for back benefits as well. :

. That from every angle the appellant is fully entitled; for the back benefits

for the period that the appellant worked in the subject project or with the
Government of KPK, by giving retrospective effect, to the re-instatement
order dated: 05/10/2016.

. That any other ground not raised here may graciOLi'lsly be allowed to be

raised at the time of arguments. |
It is, therefore, most humbly prayed that on acceptance of
the instant appeal the partial im;pugned reinstatement -
order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016
may graciously be modified to the extent of “immediate
effect” and the reinstatement of the appellant be given
effect w.e.f 01/07/2014 date of :regularization of the
project in question and converting the post of the
appellant from “developmiental to non-
developmental/regular side,_withli all back benefits in

terms of arrears, seniority and promotion as accorded

vide CPLA 605 of 2015 order dated: 24/02/2016.

Any other relief not specifically asked for may also
graciously be awarded in favour 'of the appellant in the

circumstances of the case.




| ' I

Dated: _ ga T
T

APPELLANT

Through |

Muhammad Zia Ullah

Athar Abl;)as
Advocates Peshawar High Court

Peshawar. |

i

NOTE: ;
No such like appeal for same appellant, upon thlje same subject matter ‘
has been filed by me, prior to the instant one, before this Hon’ble Tribunal. :
|
|

Mo
: Advocate




BEFORE THE HON’BLE KHYBER PAKHTUNKH;VVA SERVICES

In Ref. S.A /2017

TRIBUNAL PESHAWAR.

TAH ZAROON i
Versus

GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:
L.
2.
3
|
|
|

That the Petitioner/Appellant is filing the accompanying Service
Appeal, the contents of which may graciously be considered as

integral part of the instant petition.

That delay in filing the accompanying appea!l was never deliberate,

|
but due to reason for beyond control of the petitioner.

t

. That after filing departmental appeal on 20705/2016, the appellant

with rest of their colleagues regularly attended the ‘Departmental
Appellate Authority and every time was extended positive gestures

by the worthy departmental Authorityli for disposal of the

‘ departmental appeal, but in spite of lapse of statutory rating period

and period thereafter till filing the accom'panying service appeal
before this Hon’ble Tribunal, the same w:ere never decided or if

decided not intimated to the petitioner.

That besides the above as the accompanlying Services appeal is
about the back benefits and arrears and being a financial matters,

therefore the financial questions are involved which affect the




» @ . |

current salary package regularly etc of the appellant, so is having a

repeatedly reckoning cause of action as well.

5. That besides the above, law always favour adjudication on merits

|
and technicalities must always be eschewed in doing justice and

- deciding cases on merits. |

It is therefore, most huml;ly prayed that the

acceptance of the instant petition, the delay in

filing of the accompanyingf service appeal may
|

graciously be condoned anP the accompanying

service appeal may very graciously be decided

|
| on merits. :
. ;
Dated: — .J
Wage a7
APPELLANT
- Through |
Muhammad Zia Ullah
Athar Abbas
Advocates Peshawar High Court
Peshawar.
|
iI




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

TAH ZAROON
Versus

GOVT: OF KP & OTHERS

AFFIDAVIT

I, Miss. Tah Zaroon, Family Welfare Assistanf (BPS-05) Office Of
The District Population Welfare Officer Bannu, do héreby solemnly affirm
and declare that all the contents of the accompanied appeal are true and

correct to the best of my knowledge and belief allnd nothing has been

concealed or withheld from this Hon’ble Tribunal.

P
Vahogy s

DEPONENT

Identified by: /l/( }/

Muhammad Zia Ullah Khan
Advocate High Court Peshawar.




- RESPONDENTS:

@

BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.

InRef. SA____ /2017
i

TAH ZAROON |

Versus ‘i

GOVT: OF KP & OTHERS |

MEMO OF ADDRESSES |

!,

APPELLANT: |

Tah Zaroon D/O Malik Muhammad Sahib Ullah Khan
R/O Kotka Shahjahan Jaman Road District Bannu.

1
|

Govt: of Khyber Pakhtunkhwa Through Chief Secre:tary, Civil Secretariat
Peshawar. ' |

2. Secret'ary Population Welfare Department, K:hyber' Pakhtunkhwa,

Peshawar.

3. Director General, Population Welfare, Plot No.:18, Sector E-8, Phase-

VII, Hayatabad, Peshawar. !
4. Accountant General, Khyber Pakhtunkhwa, Peshawar.
|
5. District Account Officer, Account Office, District Bannu.

6. District Population Welfare officer Bannu. :

. 17
Dated: 2 |°Q 'V \a\:;c'rf‘"“

APPEﬂNT

Through

AL
Muhamlllnad'Zia Ullah

Athar Abbas
Advocates Peshawar High Court
Peshawar.

|
|
|
I
|
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QFFICE OF THE DISTRICT POPUIA TION WELFARE OF. FICER, BANNU, §

BANGLOW NO# 21. DEFENCE OFFICERS COLONY BANNU CANTT. Aqf

A ! ' .%-
F N, 10232012 Advany /1 % | Dated; kY /042012
i g

OFFER OF APPOINTMENT

4
i I . g
Reference your applications for the post of Fam y Welfzre Assistant'(Femaie)
BPS-05 and Consequent upon the recommendation of the Depa:imental Selection Comrhittee,
you are offered of appointment as Family Weilfare Assistant (Fem a:e) BPS-05 in Family Weifare
Centre Project Population Welfare Department Khyber Pakhtunzhwa for Project Life on the
foflowing terms and conditions. ! ok

K

i. ‘four appointment against the post of Family Welfare Assistanf (Female) BPSL05 is
purely on contract basis for the project life. This order will automatically ;ﬁstand

terminated unless extended. You will get pay in BPS-0:; (5400-260-13200) plus'usual
allowances as admissible under the rules. S a i

2. Your services will be liable to :erminatjon without assigning any reason during the
currency of the agreement. In case of resignation '14-days prior notice will be
required. otherwise 14-days pay plus usual allowances will be forfeited. {

3 You shall provide medical fitness certificate from the Medical Superintendent of the
OHQ Hospital Bannu before joining service. ‘ P

e

4 Being contract employee, in no way yod will be treated as Civil Servant and inj’case
your performance is foundiun-satisfactory or found committed any misconduct,
your service will be terminated with the approval of the Competent Authority without
adopting the procedure provided in Khyber Pakhtunkhwa (E&D) Rules, 1873, which
will not be challengeable in Khyber Pakhtunkhwa Service Tribunal / any court of lgw.

5. You shall be held responsibie for the losses accruing to the Project due to
carelessness or in-efficiency and shall be recovered from you. :

j"your
&
. . e ' . :.’:'-";
6. You will neither be entitied to any Pension or Gratuity for the service rendered byiyou

nor will you contribute tewards GP Fund or CP Fund. ) o

7 This offer shail not confer any right on ;‘&u for regutarization of your services against
the pos* occupied by you or any other regular posts in the Department. :

8. You have to join duty at your own excens:’?és
8 If you accept the above terms an= :oncjl;ions. you should report for duty to Distriat

Population Welfare Officer, Ban~c wihid 15 days of the receipt of this offer faliing
which your appointment shall be corsde ¢ d as cancelléc .
i

10. Yot wili execute as suréty bond vt~ the " ‘epartmegt. : !

» ]
(MU.:JAMMA%%;@«HA N)

PR G A

i Distric. Population Welfarg Offiger
-~ XYah zaroon D/O Mallk Muhammad Sahib Ullah Khat _ Banny N
Kotka Shahjahan Jaman Road, iy v e
District Bannu. ' 5 ’

.;A ;;: H . g
Copy to: ii . %

l 1. The Director General, Population Wetfi;ere Departmer ! GoVéi'hmenl bf Khylger
Paknturikhwa Peshawar for information pléase. .

N~

The Disthict Coardination Officer, Bannu forinformation please. ;
The Deputy Directo? (Admn’), Populatian Welfare D8partr et Governmént of Khy
Pakhtunkhwa Peshawar for information plegse. ' ;o
The District Accounts Officer Bannu for inforation pleasa, B g
The Executive District Officer (Fitance & Pifannin‘ig) Bannu ‘of information HlESsh, .
Account (Local) for infarmation and necessary actién.
P/F of official concerned for récord. B

Master File.

. . g: —~ : ! ~"‘
}——-’ (MUHAMMAD YOUNAS KHAN)
Anested to be trye copy - District Population Welfare Ofﬁb%r

Bannu )
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OFFICE OF THE D[STRICT POPULATION W
ELFARE OFFICER
BANGLOW NO.21. DEFENCE OFFICERS COLONY BANNU CANTT:

No.l (1)/2014/Admn / 37,4 S Dated Bannu the /2 fA_june, 2014
ré \ / -

o ﬂ!(/(nff '('6/] hnei«?{‘.‘ . ; ) ' . e -
¢ ‘ - - ‘ . |

Subject:- 4. COMP-LETION OF ADP_PROJECT i.c PROVISION FOR POPULATIO -
: . WELFARE DEPARTMENT, KHYBER PAKHTUNKHWA.

Memo:

- The subJect project is going to be compietcd on 30/06/2014 mureforc th(, c.nclm
| ofﬁcer order No 4(35)/2013 14/Admn dated 13/06/2014 may be treated as ﬁt‘teen fl;*ys notice in advanc\
for the termination of your services as on 30/06/2014 (A.N). ’ '

(DILAW AR
: S : _ District Population Welfare. Off‘ cer
- - - P - . Bannu

Encl As Above -

Copy to:-
. 1-. Accountant (Local) for necessary action.
- 2- P/F of the official concerned.

(DILAW AR KHAN) :
Dlstrxct Populatxon Welfare Ofﬁce
' (nnu -
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:-.f.uhammad Ak bar Khan, 5/ Mu’nammad Nom‘ ghat {70 Kashiot
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Asf K
(Df'rmoners)

' ’ “VERSUS

} 1

Goverament of Knyuer Dukhun’f‘\wa fhraygh Sr'mt ary repulation
wltare Department Peshawar, 7
t [ :
Ohector General  Population  Welfate  Department  Khyber

pozbiunkhwe, Pashawar,

Distric: Population \’Jex.sre Officar Bannu. -

Project Directar  Population  welare CDapiriiaetd Flaygley

Froap bt oo ivva, Brest aadal
b

Distnct l:omptroiirr of Actounts Eanml. '
' ’ s [RESPORGEDS)

WRIT PETITlON U&D‘*’RMSCLE 199 OF THE CONST!TU""ON OF

lSLAi\GiCQ&{'LBUC OF PAKXSTAN 1973.

]

LI ' o '
e \p\v PRAVER:  ON ACCEPTALTE DF mSTAm WRIT PETITION, THIS

eghers h . HONOURABLE CTLAT uiA:‘ VERY GRACIOUSLY BE PLEASED
i ~ TO SET ASIDE OFFKE’ ORDER NO. 4 (35)/Z013-13/ADMN
DATED PESHAWARTHE 13/02/201:1 AND OFFICE ORDER NO.
(1}/201&/}&0&4&!270 285 284, 272, 283, 271, 278, 275,

ATT@FT/EP‘ | s

} . ' . l{ ’ . - . ' ] O '
. ,..1. Court, L o e o SN BEERRt
. ' . v . .-a.‘,'\’es
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280, 231 2?9 2?@, 277, 27:: m‘rco m/oc/zom /Y ' 4
m,(‘mr{ws THE nm‘r.amm. ﬂit;m Au ENMILTIVELS As PER
'awem’mma‘n mrm micaizcm N popumuon
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ADVERTISEMENT, THlS f‘t{}’&lﬂuf‘(ﬁBLE COLIRT MAY FUﬂTﬁCR
BE PLEASED TO DEC LARI: '!HE CC"ﬁFL"T§DN OF PROJECT LE.

- ON 30/06/2014 AS 1LLEGAL, w;mou? LAWEUL AUTHORITY

aASED ut\3 MALICE, Ml‘%REPRE;tNTA:IQ& AMD VIOLATIVE

g UPON THE RIGHTS QF PETITIONERS, BESIDE THOSE THE 1

| DEHTIONEFS MAY VERY KINDLY BE DECLARED AS RE(‘ULAR o
ool Ry
P CIVIL SERVANTS AND THEY MAY VERY IGNDLY BE ALLOWED ;
"’J THE BENEFITE OF CIVIL SERVANTS. o 4
tod I . ‘,.',"y }-\\
. ' ) n;
) [ ] . ] p
s INTERIM RELIEF: THIS HONOURABLE COURT MAY VERY GRACIOUSLY
3. K ! ) ) .
% i BE PLEASED TO.SUSPEND THE OPERATION OF
: ‘ © IMPUGNED  NOTIFICATIONS/ORDERS  AND * THE

. . |

S B PETITIONERS MAY VERY KINDLY BE ALLOWED TO

PERFORM THEIR DUTIES “WITH THE BENEFIT OF

X SALARIES.

. \J‘ ) MO ANY OTHEE REMEDY THOUGH MAY NOT BE .
! 5PEC|F1CALLY BE ASKED FOR MAY VERY KINDLY ALSO
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Deparimental Seideiion Commilel, she wig ..npc\mlvd at’ the said post on

20.04.2G10, on contraciual basis tiil 'C 06,201 1, ut.yonc* which nmxo\. m..

. L.ul‘.'.:-t(.l wanoexiended n
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Responaenl way g Lrvip
vee ' GEG7.201 5

termil ated,, \'rlc crder d

Il]u.i Writ Petition No.2

judgmen: datcd 30.01.20j: }

)

Court in Civil Petition No.344-P of 2012 Henee. this Iiclit'
. . ' -

of KPK,

¢ .

oy

° 2ppointed on conditongl basis subject o fhd docision o

>

.

1 Wiy blmmm -u.du {!
wever, e servicen at g ! lf

ated 14, O’ 2

13 l 'of 2013, which Wy *1!!0"\' i

3
whereby it washeid that (he

Civii Petition No.621.p of 'M‘H " :

Dawr-ul-siman i feripr

3. - On 17.03.

advertsemeni for i wrul /\num“

,..xd post. and upon rccolnmcnd thf'zS of thc

CO!T‘H"!U(.L .;! € was <ll)l)0!"ll(.d

wl 30.06.’201 t, beyond
{ime 1o, timc, The post a

brought* énder ¢

e servicns of the R

H.06.2012. Fecling ag

=)

ooy

ol. 2015, wiich was

holding th "w(: aeee

N
i

33.0.0,{.301?; and direct

concz’.".fi'ona! Dasis

Petition Na.3:4-2 ¢ _/"m 2" Flence this

Girzady o"c'- oassed sy ihis Court in WP /\1(,2

/.009 A pest bf sSuperintende

Heripur, The Resnanden

1

which'hcr period of contruct wis

cainst whuh lhr. '\c:,pom.unt w

pendent were ierminatad, vid

reved, e Respondent filed Writ Patition No, 554

this wwrit Petition i RS i
' .

the ,cwo/"' u!.) o appoirt ihe

suoect to finai a’chsir?z of the .»:.‘1)::.\' Court in Ciwl

s Pe tition t‘u, Gr)vl
A %

¥yey)
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,f

/f.:oun A""/

s ociato
Supreme Court of Pakisizg
T ol { tntamahad
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i n:'l',ﬂ'[:u" i’

g. /0!.. T‘,(.!111;J~.urm1cw.u iin

Dc.pmtmwla[ Sclccitlon

P 0f 2015 decided ‘on

rovinGinl Ludger
g mu!u o wure
Henpondes

Y, vide impugned

Kespondent would

[ this apex

ion by the Govt,

<

nt PSat7L e
* .

L ;l;‘)pliu:l tor the

!w .10 30.04.2010, mtml!y on contract busis

. " )
cxlcndcd {rom
1
B

d‘m sSer \’AI'}{_‘ wag

er the reguiar Py ownc:a! ..;udz,cl w.e.f 01, 0/ 2012, 1‘-Iowcvcr,

* . ol
eooorder dafed

whowed, vide impugned judgment duted 08.10.2015,
' 1 H . . . L.

ul'f/lnfl' s
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; Derul Xafule, Swat, . o
]
v . . . . ]
! 9. I the year 2004 the~Govimment of KiK. decidcd -G
| . . ’
. 1 . * . .
| establizle Daral fefulas in dutérent districts W the Provinee befween
. : T : BN - b -
]

N

o ) N
0LO7.2005 1w 30.05.2016.0 An advertiseien weis, puiblishied o i ne

: . various  posts in, Carul - Kafala, Swat -’Uoon rccommcnduiions ol."thc
: Dcp:umuml Sclection- Com'muce Lhc I\cspondcntq woere amaomtcd on

Arious posis on coatract basis fo a‘veriod of onc /(,Zu w.c.f0] 01 007 to :

30.06.2008, whicl. ,oricd way exie nfl(,d rom tine. i mm. Aller eapiry of

- oLt
ihe pariod of the Project in the yeir- 2010, the Government of KUK has

T gu! vized the "m cat with the appraval of the Chicl Minister, Llowsver,

daa

the scrvices of the Respondents were wiminaled, vide order dagee

& 25012016, wih cficer feom 30122010, Th(‘: Respondents cn:ll!cngcdl the ' ‘
' ’ ’ L !

. . . . +
aforesaid order Lefore the l'n.shawu High Court, irter a!:::, on‘mc sround .

that the capltoyees working in- ol' cr Darwy Naululas have Lu,n u‘gzldu,ul

C\g.c.p; the cmp avees working in’ Dartil '\dfnla Swai. - 1|1c .\(._.nundunls

P20

‘contended’ bofore

i

the Peshawar High Coml that-the ]o~h ol the lm;u. !
. o _ .

r'uh.: Provincial ..sut.ﬂct therefore, l‘1cv wu(, also .

. ‘ . : .

entitled 1o be treated at par with the other employees who were regularized

Were b;onmn under e v

by the Government., D \’!ut Petition .of e Re: pondum Wis ‘u!uwm

vide impupacd jud grient ‘daled 19092013, with Wil dil'ccliu;l to the

Petitioners te regularize the services of the . Respondents with cifest from

- . - . - . : |
Y t'hc date of theiy termiaation. . " : : . )

. . . 01
o : ' obetrue G
" Civil Petivions Ne.576 40 525-P of 2013 o Aﬁested ¢ :
Cenitre for Menealiy Resareded & Pligsizally £redds
Home for O;]le..l. Fenale Chitdren Newshera

\“LZE

Y

capped (WEKPE), Nowshera, ard §¥ clfure . 1
1 '
1 .
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‘ 0. . the Respondents din . these Petitions  were 5!j‘!pOin!C(l on

' contract Dasis on varinus l')(’l “ h
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Ceparunentan Seicciion Codhraitles n=tpe Schemes ildded “Cenre jor A g
Mentally Retarded o f'!.v‘)u.c.; v !l.u‘dn,.‘px,c u (MY A'.{Ii‘)" and “Wellur
. ' ’ .
Orenen }-‘c:nn!u (. ‘-r,(!h." v tovenhiorny vide s Gaeder T died
. . . ) - .f .o '

Home for

23.08.2004 wnd 29.08.2006; !“l;.‘i])i:(.il.l\’(:l},’. Cheir i

N

N\

uiiint n'.rirui'Gl‘urmh':u‘:!:l::l
~ l .

appeintinent was {for onc year u]i 30, 06 2007, wiu. b was -\,Mt..n'h.

frown

Lv uot:frcaurm dul’gci 08'.'{)1.2011

tiled ‘m.n' SIS, wre broughlt un(lu the repular
[

1~:1’K) with' the

e 10 dme it 50.06.2

NWIR, (how

However, the  sorvices of
. gl .
Fociing

the Fespendents  were

aggrieved,
ggrievec,

ity wily inponned

. .
view of tihe KT EnplOYm. {Repalarization of Nerviee: Act)

.

had been regularizd

Judumcqt datcd 22.03. 2012, pa«scd U) “this (‘ou;t in Civai P('uhons

. No.562:F 1o 578-P. 38-P 10 589 P, C05-p 0 608- p of 2011 aqd 3 s-r-‘,‘sa--P

] N L
)

and G0-P of 2012, n!!cw fihe Wit De .mons ol the Re pondcn_l‘a, dirgeting

.I
terminagon aad vepularig them [rom ‘-:hc' dute of their appointments, Fines
these Peritd o, “ ‘
Civil Appeni Ne 32-3 of 20 0is R
t BTV : ! ’ . .
, 1, : On 25602004, ihe Seogclary, Apr n,utfuxt, published pn

Water Mimagement O['s‘lcc;'s (Elmi:tcui‘éng) urd - Water ]t'l:m:xgcmcnt

Oificers Agriculare), B8-17, in the \L\\f L':rlhc “On Foom  Werer
—

P

/! . /
Gouit Adsociain

terminaied 1 W.C.
)

the Respondenty fiied  V4iT Pelisions

witly and l!lllt. they were eniitlod to be regilarived in

, Ahe above-
mvmc.m' Luo}-t.L ol tw

approval of i.hc Compeient: Aviharity.

)

MNo.376, G717 ana 3781 of 2012, conwending tlua their seevicus wier,

RTHICR
Vil creby the services of the Project cmployees \a.'m:kil_n;g o conbenel bz

zidd. xhc lu.dmcd ‘-Ilffh ("OLuL “whife uclylm' apon Lhe

the Petitionars 1o reinstite fhe ']\Lapomlcn in servico ('mm the. date OF their,

agdvertiseinent i e press, inviti: s Applications far filling upthe posts of

o i o
ot e § oyt Ang o g =

(we CQW

v / Court A

tethe
Bupreme Court,of Pakinlan ' Ams . Sk
Lo lshamaba . - ) / : -




N . CAslS FELIOIT ar

suonagement Project” on cantract basis. . The Respondent appiied for the

. saidourt ! wan o aopoimted o sl o eonbraet basid un o the

.

crenommendaiipns of  the Deparhimentl ri()t.ku(lull Conmmiitice afier,
completion ol 4 reyuisiic' ome o pre-seevic Ll'ni:':‘i‘u\y,, for, ubi " initind

E3

period of one yuur, extendable 1l corapletion of the Praject, subject o his

B . : . s < T .

R A

Papsade

sutisfuctory performance. In the year 2006, propussd for reslructuring and -
. ‘ "

‘establishment of Regular Offices of. the “On- Farm Wi er lVLmag‘cmmt

v

1 . . . . ' -
Department” ui District lguel was made. A summary was prepared for the

' . Chicf Minister, KPK, for cication of .’02 refular vacancics, l'gacomnicnci,ng :
4 : thai” cligibic L...npouu Y/r:.nn.m (.mp]()),l.t.\ wo’l\my on different. P o;(“ct-

neny be :nc;::on‘nmdutcd :xg,nin:-;( vegula: pusts on the basis of their :‘;t:n'i:)ri_t),'.
oy Voo e - . ’ . o, o
fhe Choe! Tdinisier approved-the snimmary amd scondingty, DY Vrepaine

posts were crented in the “On Farm Waler Manayemant i)a:p:u'l.n'u::zl"‘
S

District tevel w.e.f 01.07. ”CO/ I")uun{, the infcrreginum, the Cuvcmmc of

NWEP (now KPK) pronm!gu'.cd Amcndmcm /-\c-.i. l)’x of- ')009 Lhucby :

amending Scehion 19(2) of the NWI P "w;i Ser \l.ml:. .'\t.l 1973 uu(l n.nm..l

. ‘ v

| ihe T\'\)\’l P Employees (Rei 'uhu"i"/.al'ic,‘n of Scrvices) Alc(,'2009-: 1~fow;'vcr,ﬂ

the services of the Rcs‘)owuu WCLE & ot 1cm.11m1/cd l"cclmg u;jgn( vcd 11c

.

'lco Wit Peiition 1\'0 3087 of 2014 hc,knc the chh swar, I-iig!x Court.

-aying that cmp'&oyccs on similer posts had been granted relief, vide

andgment datad 22.12.2008, therelore, he was alzo eotitled o e sinng,

o l. . . . N . 4 l.. . ’ : . .
coareaimend, THe Wit Peiivons wags allowed, vide impupened order dated
03.12.2012, with the direciion 0 the Appellants to regutarize the sefvices of

3

beo

(W2

t

the Respopderi. The Appellants filed Petition for leave to Appeal*before

this Court in witich leave wes gronted; | hence ihis Appeal.
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: Civit Appest No fi-F of 2013 - ~ A . : 1
. ) rPelfure Foine for Famaie Chilidren, Melakiud (:. Bathiscle avd fndusteiad Teaining Contre of . ! y !
R Garlii Usinag Khed, Dergai 4 TN [ ' . Ly
|‘ . . ' Sa , . ; ,
e 12 In rasponsce o an advertisement, the 15 \IJU“KIM'}L. .m-ru.(l !
. : B !
. different uc\mons in the "\'-Vcilm‘c Hcmu for Femgle Cinlcircn,”, Malakand '
o . . [ ' Yool
e ab Bhtkdiel i “Fenmle hidus ekl “Fraining. Uentre™ at Ginlii Usiian R het, !
R - . . 5 . * .' . . L ;
Upon the l'l‘.t‘-l:l'nl!'ll'.”ﬁ-."ll!lfll.". al the Pepartiaental Selechion, Comoniite, th ;
* 0 ' . ’ . : ’ ' "
e “\tspondcnls were appoinicd’ onv(liff(-;rcnt posts on different Jd‘.(:o in the o
’ . . i .
)‘Cdl 20006, l‘llll‘l!l)’ an contmct basis for A, pu.l.ocl oI one year »whifiﬁ pericd - | ; '
.: [} " " . I ‘
il was vxt-,ndcd {rem l:m(. o l!mL. llow vu the services oI !hc. J 'yLundunis E |
L Lo . !
. - . . 4 . - . L L it
WSS tcrmmalec:, vide él‘df;r datcd 09‘01.20'1 1, ngmn:;t ‘Whl('-l}- the . " :
:- s . o . . . ) ' ) ) . . ‘ . . . 4 3
v .. " Re prmdc.ntc filed Wn;it Petition No.2474 of 2011, inier.glia, cn the grovod i
: that the posts againgt wi\.icl}«they wci‘c:' appoiintccl l'md bcg:xi' convertéd 1o iho -
. budgqtbd busts, inerefore, they, were cnmlcd to be regularized ulongwnh Lhc - .o
s M 4
1 \ . .
i, similafly placed and .)osmon"" c.mp!oy-:cs..'l‘lig-lcurm.c! l:iwh Cop::,t, vidie
al ' : N . . ' . 1
) unpupred order duted 10052012, alluwed  the Wril' Petittun ol the ’ "N"’
Respondenis, direeung the Appellants to censider the ense of xwul wizadion - .
. ~ t . ‘ . ) ' ' N - : .
of the Respondenis. Hence this Appen by the Appeitanes, - 0« L 7 . !
S ‘ R : ; gl
: L , i
. . . . : AT .
Civil Appeals Na. 1337 S i - X
. Estabtizhient end UYppradaiion of 1’cteruu..'y Osetlats (Phase-Hi)-4A 01
. '
' Ty . P - .
13. Consuquent upon l’cr;-nmm;:pda:tmn:s of ihe Deparbinentn
' Seleation Cemmicee, the Respondents wers appointed on dilférent posts in :
the Schame “Estailishmeoent and Up~mudmon ol' 2 (.l(:xl'.d.)' Om‘cls (Ph:m,- l
HIADEY, ¢ncontract busis for (he wative dm‘:ulmn ol lllC'l'l'{U\l':Z't, vide i,
orders duted 4.4.2007, 12.4.2007. 17.4.2007 and 19.6.2007, i't:::pccliyr::y. .

'
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notice. v served apor thom, intimating, trem i el services weee ns ( ":’_ v
i ‘.A. . - . . - ) - . “_ ‘J ‘/
longer  required after 30.06.2009 The - Respundenls mvoligd  1he kN // o L
) N .- B . N e ! i d
R . N . ;
constitutional jurisdistion o' the Pc.zh:.iwu& Higlh -Court, by filing Wi -
RN ' ) .\\ N B
Petitien No.2001 of 2009, against the: crder dul.r:|d-*05.06.20091 The Wit ’ } '
. \‘ . -
. g .. " 1 . .
Pention  of '.ha Respondents, was  disposed of, by judgmidéni dutei i
o ' ) ) . i |
17.05.2012, ai: et the Appeliants to treat the Respendents as regular !
. ’ |
employees from the date of their erminciion. Hence tais Appeal by the- L E i
Appellaats. ' s K i !
Y 1
Co . . ; :
Civil Appeal No113-TF of 2015 . . ‘ ] : .
* Estabiishment af Qne Sclence and Onre Conmpriter Labin Schoeis/Collepes of NH’I—}", : '
. N . N ° H v,
14, ! G 26.09.2000 upon .thc re omiumd.mom of  the . ' '
BRI . o SRR
Departmentat Se.lc,k,tlon Commnttm thc Respondents: were appoinicd on - Ll
.. . A . . PR iR
- . . :
different posts in the Schcmc “E§labii$lnnmil. of Onc Scicnce and One § .
. ' . . T ! .
Con’rpu'.ci: Lub in mhoal/bo!wb 5 oo N‘Wl !“’, an contract basis. Their
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M . . . .' - i
. N ) : ) o .. . . . !
on 06.00.2009, they were strved w11‘h-.’1 netice thi their services were net ' : | -
. P o
required any mere. The lespondents Ll!\ W HL i’LUllUll No. ’.5:50‘01 200, o
1
I
1
)
which was aliowe! on the uml’)by 1)[ judgmeal - 1\.11(!..u,(.-1n Writ Petilion E
No.200% ol 2009 passed on A7, 03 2012, Hence Lhis_ Appeal by the
Appeliangs, !
Cinil Appenis Mo 221 wod 232-1 oF 2015
Nutiuel Preypraz: for inproventent of Water Courses i Pakilstan
) s
1. Upon the recommendaiions of the Irepurtmental Selection . - '+
Commitice, the Regpondents «n both thc Appeals were ug)poini:t:d on ,

g

different posts it “National Prigram 10-‘*|*1p10vuncm o[ ‘A’dl(‘l (.,our ¢ 1n
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from timc 1o Lm.\. The

of the

Appclliris Jurminaied the service

Respondents w.e.f 01.07. 0‘1‘1; therefi

e, the Rcsppndcpl;s uppréached the

CPeshawar Fligh Court, ﬂmuin?y ot thye. B mu Lln il tl e uzmloyu,: ;)'uccd in

ad

similar l)ogis h 'umo‘xchul Lh(. Hipgh Couxl\(hmpgh W N0.43/2009,

I
84/2009 and 21/2009 wmch, T’ctntlon‘s were all owad: by jud;-mcm 'dat»u

.

21.01.2009 i 01. 07009, ‘“A. Appetlnt: Ned l((.vu,v' "<‘! tons

Lolore
the ,?csaawar High Coury, which werc disposc(i of but still disqualificd the

Appmlanrs fitcd Civil ’cti!ians.'No.SS, ‘8.6,~ 87 and 91 of 2010 b'cforc tlus

Court and Ap ; cais No. 8"1‘ to 837/2010 arising out of suid Pcltuom weie

"

sventually dismissed on 01.03. 2011. Ihc l(.uncd High Court .nllow( < the '

C Writ Pctitions

.

of

the Lo
1

:\cspondcnts

with  the

di rcc:u.()n real the

Respendeats as regular employees. Honee these Appeals by the Appeliants.

.

Civii Petition No.a36-1 o6 2034,
Pravision of Papuiation ¥elfure Fraprammne

16,

i

Kl

In the. year 2012, conscquent upon the rccommcndations of

‘ '

the Depastmental -Selection Comm.lu.c the 1(csoomlcm:. were uppomlul on

’

various po:u n the projett mmcly 1’10\'1.,1011 cl:' l‘opululion, 'Wcll’uru

vrogrammu t besis for the cntire dura uon of the l‘lOJCCL. On

on CO!‘.‘.I

.

thi: Project

08.01.201% s wag blUU.'lll und(. the u..l,ulm !'lU inciui Uudg,ul

The Respendents anplicd for tl":cir-rhguiari'/.;'{lion an the touchstone of (ha

he lcm ed Hmh Court and- ilvs Court on the

judgments a .tuoy nassed by ¢

)
subject, Toe Appetlonts contsndesd that L{xg posts of the Iicspouc!cp':s did not

falt under the scope of the intended regularization, therelore, they prefirred

2730 of '?.'JM,~ whicle wis a[i:spo:;z:c
' .

fearned High Courl duted JO 01.2014 *)'-ssu‘ in lel
ATYZ ?i?d/

/f’}/

Wil Petition Ng ol, in view ol tllc

judgment of e
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5 fmested t0 be wue C
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Complex , Penbwnr, in the -')lt.::u‘: 2001 2002 uni 'mm' 200 {U /Ul ), Ol

contract basis, Thrguph m\‘(‘lnl tmmn rlnlcd 10.01.201 I e o ml M«clu il

Loml lex soun.u resh Applica_tions thrduH. d.lvom cment m,un Ihc posts
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P dpuu'uci on beha UL of Gov, of I~ LI :mu’ submitted that: L,u- unployu & in

it these /\phc::ls/ T’leon\ wmc uppmnlul an ([lrrClCnf c!uw :1_:1(, .}]'9?',0.-.;11'1

. "07 TIEW ])ost, Were cro <um /\ccoxd.n[r to

bimy, under the s‘.hmnc ihe 1‘

" ordergo rc..gulan > their .lcrmccs
IOJCCl cmployucs were to be apnomlcd stagc.

wise oi ilicse PpUsts, 51.3>qu ni'v a numb fof "10_]@ NS mloyc s.’ filed
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the concessional statement mad;q -,.‘oy "chq thcn_ Addl, /\dvoc.'iq anc,ml

; KPK, before tic learnd tligh Court 1o 4“21d-cst/1 cgnmnn, tire: :cut;oncm on '

the vacant Post or pum.. whenever falling: vacant in future but in Ordcf‘ of

'
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ciaim any right of abserprion in the Ltpartment 4 gainst ‘wul*h po"ls as p(..
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Court orders passan h_\{ this Court and or }.in:‘it::u'n::.! Peshinwar Migh Con,
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Re snonr'wu were 1’10J< ct (.mployc.c appemted an LOn{I‘l(.tllu[ ba.\x.s wur'

not eniitled to be lcuvl.tmcd was not .u,cc,ptr‘d m.d it was obscr vcd by Lh1~
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x~-.-

gy ‘:ui'alnon of Sc;‘vu:cs) /\ct ()0) T
F ;' ) “ was not attracted in the cascs 'of lnc F.csm ndcnt cmployf.c ' l"hcn,dﬂu '
N . .

3t o
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Projeot employecs. Section: 5' of (hc KPI’ Cm! Scrvants Act 19/3 slq.tt.s

S Lh.n the appointment 1o ¢ civil strvice of '.ht, vamcc or lo a civil post in
. .- S .
) conncclion with the wffuirg of the Prqvincc’ shall be made in lhc pxcsc;lhccl

tmanner by the Governor or by a pu ot .mlhmwul by Uu. uovunm i that
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contended that the judgment passed b‘/ the lca: ned Pc~hawcu High. Courii i;

liable to be sef aside as it is sclciy hase d an the facts that the ‘(c.snondum \

fvho were 0‘1"‘(‘1”_{ nj:pomrcd in 1960 had been irgul.u'r::.cd.ﬂc :;ubmit;cd '

that the High Court erred in rcgula.ri:cing the cinployccs on. the 'touclmoﬁé: .

of Article 25 of h‘c \,0'1st|luuon' ofLJc Ia an: 1c 1 cpub'uc of P.ilrn,.L.m qEs thr,
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ceployees appointed in 2005 and thosc 11\198\1 WS nol simitiriy plaeed

and, "u“m C, LR Ee war 1o ml-::,uon ot dm.a:mm wion. /\cc.ouin*{, 10 b

LN

they wiit Lave 1o come through- Jml* induciions! (o u-:,.v.x.‘l nost i they

wish to f;:ii under tha \.lzcmc of rcgmanzs.i'_:‘on e Suither conte nti'i:d thiw,
- | .
any wr onﬂlul nekion that mJy raken place p:w‘ws ¥ oould !10..){1‘["

t‘ne coimm'ssian of anoi".ici' wony o ) the basis of such plea. The auses

N

" wiere the ordors WG passed by. DCO wiz hout iawlul auumuw \.OUI(! 1ot

be said 10 have been mudﬂ in accorduncc wuh Faw, lhucfc*c cven i some

of e cinployees Lad been reguliviecd due 1o pu.v.uu' wanu! RICHRTR

others could Aot -.ﬂl\(. pl(..n of” lum lruuu:(. in the '::n:u :numv rohfis

regard, he hds "clu:i upon Lhc st of C.)w'r
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DRogar (2011 £0oMR 1239): and"/!bdu' Wmud v
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SCMR §52). o o
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Respondients) in C.As.154-P/2013, ;-1'/2013 and C.t?;Z.‘(—l'/?,Oul. ad
submiitted that ail ¥ his clicnts . were clecks and 2ppointed. on fon-

commissioned posts. He further Submited that the issue beforethis Couit

had alveady been decided by four

* iiferent bt nches of l].., Cm..- [rom tis ne
» l
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‘withoui intcrveodon of "m Court. ung -thhom any Aci or bl

athie of the
Government. Many of lhc

(mcmons of the Hf..,lmw i Figh Courl were
.

available, whercin tihe duu.uons for s sepularization were ivuucd or the onsiy

o
. - ~. . . . . -
of dizeriininngtion el fhe, present cuses el lltu:: Consloarc ralatad ot
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category in which the Projeet becam: part of ths lt,plr! nr Provincing !.nu., al
and (he posts wege” credted, Thousandy of L,mp‘oyeu were appoxpu.d
against these posis, Me refetred o the: caye of
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State (PLI> 1679 S¢ ,7?i-i.)"und submitled that g .(,ucw wus not Ju.ulmblt .

notwithstandizy, zrror uc,mg appmcm on ﬁcv nl‘ z'co,rl if |u(!l;r‘nc;r:l o

ndng, uldnoLg') suflcnng fron an- crroneous n...lurplmu of facts, wis - ’ :
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Respondeni(sy in l.w-l "\p])c.tl Nos. 135-43G-10201

3onnd en Beladt of i
1 nersons wi were m.u,d ‘notice vide feave {'h.l"tlh orcer dated
. | t

U
13.0€.2013. He subsited that various . chul arization Acis Le. KPK Adhoe :

Civfi Scx'v'anl's (Regulari uauon of Sf'm ces) e, 1;87, K.l"K, Adhce .Civi

Scrvants Regulariza ation of Scrwcss; Act, 1988, KPK Employees on ' :
Con act Basxs (I\c-"zlaw_gtlon-of Services; A, 1%9 '("T( Employces on

Coniract Easis- (Revviar-/.atlop oi' Sex /u: SJ (ﬁ.mrno-ncnr) Act, 1990, KPK

Civi!' Servants (An\u.mmt,m) Af‘t "0)5 KPK Employces CRenulax-/Juon

of Survicen) Ac, 2009, were l)lmnuls.llul tw u.L_ul.uun the' uL!Vi},LS ol

AP

2003/2004 und the serviges of

contraciual cimy nloyocs. '!uc-RLspom(u L, N:Iudmbt V74 1o whom hL Vit
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(Repnbarizntg o nervieesn) Ao 2004,

,,p-

Rupo.‘.acr.(s He :~.1"u.<:u to %clmn 19(7) of the P

I Civii .‘-".:.1 VAL N
1973, which was suhs Huted w(lo K Cvil ':,u\'nms (
. ) - " ~ .
)003, provides Gut A pergon [I((')T{'g"/'l.,‘é‘n'flll.'(fllﬁd Jer uppoiniment irt

SN ’ ' \' R
prr:xcribczl managr v o ervic r~ or /,m on or u/?(l"/w 7% dupof /uz[y, 2m]
pil)

i the c:,m;r-e"'”en'e*" of {hc said /L;, but ./,pomm erit or, conlact by

oy,

shell, with ¢ffect /um the co.nmﬂn cement of the said Ac(, _be deemed .o

have' bcen appoinied. on ’crfula/ bam ‘"Utmcxmorc, \/1.10 \Iof.ﬁc 10

ddtct' H 10 1o .}‘ll( HY| by L Governmen, o) f\fW'-"

WK weay | lu.-. cd 10 dectird the “On Water Miunigsrment Dirceio

as am attached Depaf Ln"'-u ot Food, “;'ncuiunr [ivesiovis and Caoporniio,
. *, - o : . X co . 4 : ot
Deoartméni, Govi, of 10wy aisn cvident from i

~

NWFpP IVI *:ruovc.r,

Notification dared 03, 07.2018-that 115 vn*ploycu \ACIL wegularized under

socuon 19 '7) of the Khyber P»!\muq’dm

Act, 2005. :mcz (.f‘!lls.l'z...atlf)"l l\cg 2009 ﬁ m the; c;:\t{. or dmv mm
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Ainister for creatinn el ponts; b clurifieg

that it was net une suzmnn’ry {(ns sied - By the learied A ddl, Adivoente

Generai KPR) byt theee 5u'mmuu.s vubmlltu' on '! !.06.2006 -04-.'{)(.201:1.2
and 20.06.2012, mtzm.c;zvcl/, wnucbv {oml 734 di Ifcrcnt posts, of varigus

SRAULCREOTICS ware rerated for these cimployces
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aligeation. Even threugh the third summary,
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Commission is only mea
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Co R Pt.[lll’m No. 336/'700u
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s appt,unu;_, on bum![ 01 the

Wiy, /\u l(..lan_:c /\._»(“

Ruspe ndeni jn CA No. 134 1”2013 s‘ubmitlt‘d <that {hci‘c_ WIS one posi of

ndf_:nt, /-\,dnanu“ah
Wiy th Oniv '\(coun[.ml who WU wori; -ng lhcw He co:m.ntcd Umt even
othcrwisc

dudgment, dmul 7! ) 2009 i Wul 1‘

questioned 4,

L.ll{lUI) Nu 3‘)/2()(‘9
om th.s Courl and the g

Wity not

une h tel .lllmnml fine |l:ly I']‘u.!lu'!lu:r
SH bmiteeit” that his Wi Pt.m:on w

asy -.l“O\’\rL.J on Lhc sucn th of Wit
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Sk L P/2Gis on behalf of c.mp!oyec.s whose servi ice m:oh! be d[ﬁ.C'C(l (te whom
{3 : notices  wipe Jdssued by thls Courl Vld(. Ic‘lvc gra'mi-ng ‘order dated
¥4 : . T
f:' b5 13:06.201%) 4y adopled (i, . a:gumcma advanced by, (he senior learped
E&' : counscis including H:rﬁ‘f.

. A, I\dvm. o)

[}
'o24, C M Tjez Anwe ar, lc..uucn /\b(,. appeived in ¢ p IJ/ I'/)OJJ
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be cxiended io others also W)’iO:ﬂI.’..},‘ not bc ,-;zunc.k:'to'.tha:_hngrauml. .
- . ) ) . & ) L — .
Furthermore, the ‘:urjn'ﬂe-v cr' i "'bhuwul’}'lu_;'ll Cowed which nu,ludcd Trojesi
. i
cmp!ov" as defined ‘l”""l Stetion l*)( ) omlu. l\l’l\ Civil Servants Aui
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‘GOVERMNMENT OF |(HVBER PAXHTUNKHWA, .
POPUCATION \NELFAR&: DEPARTMENT
Lt 2™ Fimer, Abdul W‘.':lI-KQan Mulziplex, Sl Seernieriat, Poshawar ..
. .\\
- ' ~ Dated Peshawer v 03 October, 2016
! . - vl R

OFFICE ORDER

Ne. SOF iPwiy) Jd. “l///’l?,‘_la/‘-tL Lin cnmnhame thi the jucgmems ol the Hodmble
Peshawar ok Lot PotHawar datad 26-06-2014 in W.P Mo, 1730¢-P/2014
Supreme Court of I‘aknw:. dated 24-02-20:16 passad in Qivit Petition
the eox-ADF employees, of ADP Scheme titled “provision  for Pupulston Weliare
Programme in Khyber Pakntunkhwa (2011-14)" are hezieby reinsiated against the
sanctioned regular posts, with:hmmediate effect, subjeti 1o the fate of Review Petition

2nd Aligust
Mo, 495-0/2014,

. . . . . 1
panding in the August Supreme Court of Pakistan. :
. " , i
L . i
Lol " SECRETARY é
e . GOVT. OF KHYBER PAKHTUNKHWA
. I'_ B - POPULATION'WELFARE DEPARTMENT
Ladst: No 0E \PWD} a 9/7/&01"* /llc/. - Daied Peshawér the 037 Dct: 2016
Copyfo: u:z;,rma.ﬂow &-neca'sse‘ry actiontc the:- <« . ) '
1 .‘ - Y
i, /lccm ntan General, Khyber Pakh;uwl'hw
2 Jlrector G°wera| Population Welfare, !mybar l»’axhturkhw.: echawar.
ER Di;t et Populanon.\;‘Jei.a"“’th"ers in‘Khyber Pakkitunkh soa,
1 Districs ccoums offirers in Khvber Pal{huu.khwa.
N 7 R T
5. Ciiicials Concemed , .
5. 5 1o néviser ot eCM for PD, Khyher Pairh ‘ml'h\«u. Pashaway.
7. B8 to Ssersiary, PWD, Kindber Pzkhtunkhws, Pest @war.
o. Regisirar; Supreme Court of Pakistan, 1<|unabad -
Q, Registrar Pach uv'ai Hizh Court, Pe hnw—:'
5. Master file : |
- ] . . A i,,":'}. . _— ,
: ' [ R NP A
' . : ' : Lfﬁ:;({;’/"/’f;,-'/'{ IS8/
. C v sec*:om‘i:;su:eﬁ(asw{
‘ M . N - - . FHONE NO, 0815223523
t ‘ ) o
Attesj\to e tru Copy : .
. . ' : ) . .-
:“.,’\ 3 . t
~°
. . ]
- . ! ?“; ’ ! V
{ ) ‘- H .
' .
!
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The Chief Secretary, - é :

Govt: of Khyber Pakhtunkhwa,
Peshawar.

Subject:  DEPARTMENTAL APPEAL
Respected Sir,

With due respect the undersigned submits as under:

1. That the undersigned alongwith others have been reinstated in service with

immediate effects vide order dated: 05/10/2016.

2. That the undersigned and other officials were regularized by the qui’ble
High Court, Peshawar vide judgment/order dated: 26/06/2014 whereby it

\
was stated that petitioner shall remain in service.

3. That against the said judgment an appeal was preferred to the Hon’ble
Supreme Court but the Govt: appeals were dismissed by the larger bench
of Supreme Court vide judgment dated: 24/02/2016.

4. That now the applicant is entitle for all back benefits and the seniority is
also require to be reckoned from the date of régularization of project

instead of immediate effect.

5. That the said principle has been discussed in detail in the judgment of
August Supreme Court of Pakistan vide order dated:24/02/2016 whereby it
was held that appellants are reinstated in service from the date of

termination and are entitle for all back benefits.

6. That said principles are also required to be follow in the present case in the

light of 2009 SCMR 01.

Attested to be true Copy

PR L) — ~"- - . - N ‘
e e s LA LTS ar, e e




—_————

It is thereforg;:"hﬁfhl;ly prayed that on acceptance of this appeal the
applicant/petitioner may graciously be allowed all back benefits and his
seniority be reckoned from the date of regularization of project instead of

immediate effect.

|
R v d

Daet: 311 /12 o/ | o
Yours Sincerely,

- ' " Tah Zaroon

W?_/d Family Welfare Assistant

| _ Population Welfare Department

Attested to be true Copy Peshawar '
Office of District Welfare

Officer Bannu
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X L PRESENT:

PNCTE \(J] [\'-".u £, O P, \*\“ - '\l\'

Appeintre Jure .ulzumn ) .
-

“MR. JUSTICE ANWAR 724 HEER J/\MnIJ HC
‘MR, SUSTICE-MIAN SAQIE NISAR
- MR OJUSTICE AMIR EANI MUSTLIM
N - MR. JUSTICE IQBAL HAMESDUR RAHMARN
' © . MR JUSTIC L‘KHILJI ARIF ‘1U°SA!N

i : .

\

CCIVIL APPEAL NO.GOS5 OF 2015

1On appen! aguisist the judgment cluted 18.2.201% S
Passed by the "’cohuwm High C‘ouu Pwhuwnr in. '
Writ Petition V0,1961 /201t l)

Rizwan Faved and p,ifhers- o e Appeliams -
VERSUS R

Scererary ~\~nc&_lmevestocE\ etc -~ ... ... Respdndefis

. . ]
Mr. [jaz Anwar, ASC .
' Mi Ivi. S. I\thl"l». /A.OR .
. . IR |
For the Respondents: M ‘E/aqar Ahmed x\ha"t Acldl '<\G KPK

For the Appellanr

Date cf'hf:aripgr.r‘ ':;_Z.:‘." ‘»_.A 4-24'—‘02-2‘016 :

CCGRDER iy

M\'II‘ IM.\I MU ‘LIM J- llns A,J,JL.)I l“ lcave of the

Ceurt i nli(.Clvd gg'tmsl rhr. )udg'mm dach 18.2. "‘OI, )ow.cl by the

Pesthuwar Limh Coun cshawar whcrcby thie Wnl Pclmon filed bv the

'l\pp llan{s was azs: osed. o S I

t‘-. N .

3

2. The l cls n(.ccss.;y for ll.c present p:ocz.uhn;_,, are that on -

NS

25-5-2007, the -\gucu'ruxc Departiment,, KPK “got an udverisement

“ N " . -
pudlished.in the press, inviting applicat.ons against the posts mentioned in
ine advertisement-to be filicd on contract basis in -lhc:. Px:ov.incu:u! Agn-,

Dasiness Coordi;iation Celi [hereinafier refersed W as llu, Cetl'y.

Appetinats alon -\vull othery % .u)plmd u-.mm the v.umw pm'\ (n. various
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; - Attested to be true CoW/

+
dates i the month of September, 2007, upon the fecommendations ot i
Deparhnental Scleation 'Con'unil!cu (D) and the! approval ol =hc(\
R S . \

Cognoetent f\mhori\y, th :\pmllams were mpomlul ag,.un:.l vafious pusts

in the Cell, intially on com“m basis for o pu ind of ong yt..u extendible

_ %ubjccl 0 saxtisfactory‘,'bcrformancc ‘n the Cell. On 6. kO 2008, ‘thmunn an

'
thu. Omm,tnc Appellams were glanled‘&\ ehsion in: luul shtracts tor

'\

the next one ymr In the yczn 2009, uu-, f\p'J'..llzn'ilS \.onn'hc: was again

"010 lhc ’conu.\.cum; werm

vel

oxtended for a no\hel term of one year. On 26.7

of the Appcllanls was fuuhcn cvcndr’d for_ohc more yuu in view ol the

Policy of ihe Govcmrncnt of KPK, }:stabhshmcm and /\dmunsuanrm

2.?.0]1 llu. C(.ll wus c.onvuiul

Departmont: O\u-ulau@n ‘\’mb) On 12

the mm\ W s;(‘u of the budget .md the Finanot, Dup\nunun. (_mw of KK

ar side. l"'lowu\';;r, the Prujedt
i1 1

"’01 i owlucd bm. rermination of

.wuuc! w create the cmsunb poslb on rc;_,ul

_'vmnagu ot &lm Cpll “vide o'ucr datcd 30.5.

. o
services of the Apu=~‘1°'ns wnh ci‘fecr from 30 6 7011

'

coa
T

.. . . . X :\ :
The App’cllunts invoked the consntuubnul jurisdiction of the

jearngd Px,sh:'.w:u I‘IIPL «Couri, Peshawar, by ﬁl‘ihg', Writ  Petinon

N 106”‘011 against ihe order of thcu termination; mnm!y 6n the ground

that mm)' other: t.mpnoyccs wmkmg in different pno;uus of' thc KPR have -

.hcen 1cnulauzea tmough dlffcnent jUd},l‘l’lbl‘l[b of Lhc Pcshaw‘u ifigh Ceurt Co
dnd this Court The learncd Peshawzu Ihgh Cour: "s‘mnsacd the Writ v

Petition of the Appdlams ho]duw asunder 1o 1T
While coming 1o the case of the petitioners, it would R :

mployees and veere o

IIG
veflect 1hal no doubt, they were contmu ¢

. al?o in the {leld on the abow. said cut of date but (hcy were

projec:

: 'nployccs thus, were not cnuth.d fos n.buiars/..pio.‘

of their services.us cxpl.uncd .nlmvc Fhe '\ug,usi ‘Supreme

& in the C:,P of Cove:'nmuu of l(/mh('r_
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Lo “”VJ'»P /llu!nl!nlx' “lalmu
('ow'rnmcn! oﬂ NWFP (naw I(P!&) Wy, Imlcun Shalt ( 2041 .

"SCMR 1004) has catcg,oncaljy hc1d s0. The concludmg p.l!.l '
Nt woulc. rct;unc rcproduct ion, - whncI] . ‘.

N of mc said judgmc;

< \\" . o 1

sc.xds as unéc:,. -

&
“In view -of «the cleor statutory prov\snons he:

respundcnts cannoljscck regular:zauon as ey - wcu. -

admmcdly project -.m')l‘oyccs and.’ thus vhave bccp .
'cxpm"ly. excjuded. . ‘from purview of FHne L L. T,
izatidn: Act. Thc '\ppcnl lS.\h"l’LlO"& ‘:llowcd._ o

v

k
¥ mpu;,ncd judg\u.m is seb nside’ and. weit pc(mon\ v,
w "fifcd by lhwc%pond-ms stands dismisded " i -
L . RTINS
A dpayi w ol lhl:‘llbUVL,.llu. pt.lmum, 5 canno s;ck:;
.y o el ¥
iy u..l unployu. whu.iuh vethee
R £ gl e
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S Gasunzy

'\ g 1 ' . o
! g -~ § - . :
A v o time up to 30.06.201 I, when the project was taken ever oy e KK

- 1 .
V - . .
.
¥
/

.
A Governmend. It a; ILTUS that (he Appcellunts were not alfowed o continug- S&PT"'
4 .

' X
I e the ol - : ; ! ; 7
/ ahes e chianpe o Bands of the project. Tnsten!d, the Goverment by chenly .

'

4

piciing, hid appeinied different persons i pince of '!L. Apnehiuas, e :
™~ . 1
casc ol the nmrosent Aapcl:je.nts is covered by the principles luid Cowe Dy thas
K% . ) .
b \,ou.l i the Suse ot Civi! Appcals No.134-P ot 2013 cle. (Coverninuiat ol 4
WIK theonkh S(,waﬂl\‘ Agn\.u wre v, )\(. nanuileh and others), s e

Appellants were discriminated against and werc aisoTsirnile tlv ajaced

1 s
preject ensicyess, ? o
. ) i
' .
1. We, for the eforesaid reasons, alinw this Appon. and soi neade

s , . ) . . vy ot . PN .
the impupned fadpgment, The Appeitants shall l)c :‘t;t-l.‘;lm(:(i’il‘. service oo

-
. L]
.\ the date of their t;t:rmination aad are a.so ‘uld an.uecI to e dack benchits
J ‘ * . .
f01 the period t"xcy have wo;.«.d wuh the px o.;\.c; or the 1\1 K Govertnent,
' . ‘ ' 0 |
t ! ' The service ofthe .’-\pp.cllants for the intcrvening gcrgod L.c. froa the dutd of
el termi .u‘uon Ul the- date of thelr e stateimnzat shail be computed
' H . “ : i ) . ‘\ . ! ‘

towards ti:lt:ir'pc;ﬁ;ion’ary-‘bep‘eﬁts.

3 o Sd/- /\nwm / hoei Jamali, F1C)
Lo . L Sd/- Mian qulb N sdw. . :

;oo M >— CODY - -Sd/- Amir Ll-tm.‘\" slim,) .
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeaﬁ.Nélﬁ )/7

T;\\/\ ..... H"\VOO"\Appellant

V/S

Government of Khyber Pakhtunkhwa, through Ch.ief Secretary,

Khyber Pakhtunkhwa Peshawar and others

..... e RESPONA NS,

(Reply on behalf of respondent No.4)

Preliminary Objections.

1), That the appellant has got no cause of action.
2).  That the appellant has no focus standi.
3).  That the appeal in hand is time barred.
4). That the instant appeal is not maintainable.
Respectfully Sheweth:-

Para No.1to 7:-

That the matter is totaily administrative in nature.” And relates to

_"respondent No. 1, 2, & 3. And they are in better position to satisfy the

grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed’

that the respondent No. 4, may kindly be excluded from the list of
respondent. '

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA




Before the I\nyber Pakhtun](hwa Servtces fribunal ?’e:hawu. .
Appeal f‘!o.q ),./7

04 N OO Appellant.

Government of Khyber Pakhtunkhwa, throug!" Chmf Secretary,

i\th( i Pakhtunkhwa Pesnawar and others........i Respandaents.

(Reply on behalf of respandent No.4)

Preliminary Objections.

% . :
) That the appeliant hassgot no czuse of action.
2).  Thatthe appellant has'no'locus'::stanéﬁji.
). That the appealin hand is time barred. _
) That the instant appeal is not maintainable.’

Réspect-fu!lv Sheweth:-

Para No. 1.to 7:-

That the matter is” totally administrative in nature.” And re!ates to
respondent No. 1, 2, & 3. And they are in better position to satisfy the

grievances of the appellant. Besides, the appeliant has raised no
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed

respondent.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA

that the respondent No. 4, may kindly be exc!uded from the list of
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IN THE HONORABLE SERVIGE TRIBUNAE,KHYBER PAKHTUNKHWA,

PESHAWAR.

In Appeal N0.927/2017.

Tah Zaroon, F.W.A(F) (BPS-05)........... o (Appellant)
vs

Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf 'of the respondents No.2, 3 & 6.

Respect»fu]l'y Sheweth,

Preliminary Objections.

e ERAN S al al a

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

Incorrect. That the appellant was initially appointed on project post as Family Welfare
Asststant (female) in BPS-05 on contract basis till completion of project life t.e. 30/06/
2014 under the ADP Scheme Titled” Provision for Population Welfare Program in
Khyber Pakhtunkhwa (2011-14)”. It is also pertinent 1o mention that during the period
under reference, there was no other such preject in 7 under in Population Welfare
‘Department with nomenclature of posts'as Familv Welfare Assistant (female). Therefore
name of the project was not ;mentioned in the offer of appointment.
Incorrect. As explained in para-1 above. .
Incorrect. The project in question was completed on 30/06/2014, the project posts were
abolished and the employees were terminated. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the.employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
empioyees shall stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public. Service Commniission or Theé Departmental '
Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to then. ,
Correct to the extent that after completion of the.project the appellant alongwith other
Incumbents were terminated from their services as explained in para-3 above.
Correct to the extent that the Honorable Court allowed the subject writ petitions on
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject
to the fate of C.P No.344-P/2012 as identical propesition of facts and law is involved
- therein. And the services of the employees uneither regularized by the Court no by the
competent forum. S '_ C ‘ .
Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the Departraent is
of the view that this case was not discussed in the Supreme Court of Pakistan as. the case




+ 9.

'

was clubbed with the ¢asé6f Social. ‘Weélfaré - Department, Water .Management
Department, Live Stock etc. in the case of Social” Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 months.

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject (o the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.
No comments. A '

On Grounds.

A.

H.

L.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan.

Correct to the extent that the employees entitled for the period they have worked with the
project but in the instant case they have not worked with the project after 30/06/2014 ull
the implementation of the judginent. Anyhow the Department will wait till decision of re-
view petition pending in the Supreme Court of Pakistan. '

As explained in para-7 of the grounds above.

.- Incorrect. The Department is bound to act as per Law, Rules & Regulation.

Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed
Civil Petitionr N0.496/2014 in the Apex Court of Pakistan. Which was decided by the
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by
the Govt. of Khyber Pakhtunkhwa on 24/02/20i6 and now the Govt. of Khyber
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision
referred above. Which is still pending. The appellant alongwith other incumbents
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan.

Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
Incorrect. They have worked against the project post and the services of the employees -
neither regularized by the court nor by the competent forum hence nullifics the
truthfulness of their statement. ' .

Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project poiicy.

The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the

Interest of

Secretary to

it as a re-view petition is still pending before the Supreme Coyrt of Pakistan.

i Khyber Pakhtunkhwa A Director General

Population Welfare, Peshawar. - Population Welfare Department
Respondent No.2 » ‘ N - Peshawar

.. Respondent No.3

Kelfare. Officer
District Bannu
Respondent No.6

District Fopul?




* IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
- ... PESHAWAR. . - - L

In Appeal N0.927/2017:
Tah Zaroon, F.W.A(F) (BPS-05).......... © (Appellant)
. Ve _
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)
Counter Affidavit - - |

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of .
Population Welfare Department do solemnly affirm and declare on oath that the contents of para- .

wise comments/reply are true and correct to the best of my knowledge and available record and

)
' Dc.pgent

Sagheer Musharraf
Assistant Director (Lit)

nothing has been concealed from this Honorable Tribunal.

rl.
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAK]E’ITUN’KI—IWA1

PESHAWAR.
Tn Appeal No.927/2017. |
Tah Zaroon, F.W.A(F) (BPS- 05) ....... o - (Appellant)
vs |
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2.3 & 6.

- Respectfully Sheweth,

- Preliminary Objections.

[
2
3.
4.
5
6
7

On Facts.

1.

b)}‘\)

. That the appellant has got not locus standi to file the instant appeal.
. That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.
That the appellants has not come to the Tribunial with clean hands..

. That re-view petition is pending before The Supreme Court of Pakistan. Islamabad.

That the appeal is bad for non-joinder & mis-joinder of unnecessary partics.
That the tribunal has no jurisdiction to adjudicate the matters. :

B

Incorrect. That the appellant was initially appointed on project post as Family Welfare
Assistant (female) in BPS-05 on contract basis till completion of project life i.e. 30/06/
2014 under the ADP Scheme Titled” Provision for Population Welfare Program in
Khyber Pakhtunkhwa (2011-14)". It is also pertinent to mention that during the period
under reference, there was no other such project in / under in Population Welfare
Department with nomenclature of posts as Family Welfare Assistant (female). Therefore
nafe of the project was not mentioned in the offer of appointment. ’
Incerrect. As explained in para-1 above.

Incorrect. The project in question was completed on 30/06/2014, the project posts were
abolished and the employees were terminated. According to project policy of Govt. of
Khv—ber Pakhtunkhwa on completion of scheme, the.employees were to be terminated
Whl»h is reproduced as under: “On completion of the projects the services of the project
emp‘lgyees shall stand terminated. However, they shall be re-appointed on need basis, if
the pizoject is extended over any new phase of phases. In case the project posts are
convirted into regular budgetary posts, the posts shall be filled in according to lhc@lcs
presc.n,_;bed for the post through Public. Serviee Commission or The Depar tmenldl
Selectipn Committee, as the case may be: Ex-Project employees shall have no ught of
adjustient against the regular posts. However, if eligible, they may also apply and
compei"p for the post with other candidates. However keeping in view requirement of the
Depart;‘nent 560 posts were created on current side for applying to which the prO_jeL'[
employzes had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith other
incumbgnts were terminated from their services as explained in para-3 above.

C‘orrect to the extent that the Honorable Court allowed the subject writ petitions oh
26/06/2€:14 & 16/12/2014 in the terms that the petitioners shall remain on the post subject
to, the Fate of C.P No.344-P/2012 as identical propesition of facts and law is wvolved
therein. And the services of the employees neither Aregularized-, by the Court no by the
competwnt forum.

Correct to the extent that the CPLA No0.496-P/2014 was. (hsmlssed but the Departnent 1s
of the view that this case was not discussed in the Supreme Court ot Pakistan as the case

”.
!



9.

was clubbed with the case of Social Welfare Department, Water Management
Department, Live Stock etc. in the case of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the casé 6 Population Welfare Department their services per 10d
during the project life was 3 months to 2 years & 2 months.

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pendmg in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.
No comments. '

' On Grounds.

A.

E

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan.

Correct to the extent that the employees entitled for the period they have worked with the
project but in the instant case they have not worked with the project after 30/06/2014 ull
the implementation of the judgment. Anyhow the Department will wait 1ill decision of re-
view petition pending in the Supreme Court of Pakistan. ‘

As explained in para-7 of the grounds above.

Incorrect. The Department is bound to act as per Law, Rules & Regulation.

Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Departiment filed
Civil Petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions (iled by -
the Govt. of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt. of Khyber
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision
referred above. Which is still pending. The appellant alongwith other incumbents
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Couit of Pakistan.

Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
Incorrect. They have worked against the project post and the services of the employees
neither regularized by the court nor by the compelent fomm hence nulh[‘ ies the

~ truthfulness of their statement.

Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy.
The respondents may also be allowed to raise further grounds at the time of ’1rguments

Keepmg in view the above, it is prayed that the instant appeal may kindly be dlsmls%ed in the

Interest cv

Secretary to

as a re-view petition is still pending before the Supreme Coyrt of Pakistan.

9 Khyber Pakhtunkhwa , Director General
Ropulation Welfare, Peshawar. . . Population Welfare Department
Respondent No.2 _ - Peshawar

- .Respondent No.3

eltare. Officer
District Bannu

District Fopul

Respondent No.6
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i Tah Zaroon, F.W.A(F) (BPS-05).......... . (Appellant)
‘ Govt. of KhyberPakhtunkhwa and others .......... (Rlespondcnts)
\ Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of
Population Welfare Department do soAlemnly affirm and declare on oath that the contents of para-

wise comments/reply are true and correct to the best of my knowledge and available record and

nothing has been concealed from this Honorable Tribunal.
De pgem

Sagheer Musharraf
Assistant Director (Lit)




