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Service Appead No4972/2021 titled “Tawawar Zia-vs-Inspector General of Police Khyber Pakhtunkhna.
Peshawar and others”, decided on 21.07.2022 by Division Bench comprising Kalim Arshad Khan, Chairman,
and Salah Ud Din, Mcmb(rJudzcm[ Khyber Pakhtunkhva Service T ribunal, Camp Court Abbotiahad.

KHYBER PAKHTUNKHWA SERVICE TR[BUNAL
PESHAWAR.

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN '
SALAH UD DIN ... MEMBER (JUDICIAL)

Service Appeal No.4972/2021 |
|

Tasawar Zia Ex-LHC No. 23, Police Lines Abbottabad. R/O, Saghdar
Dakhl, Post Office Ghari Habib Ullah, Tehsil Balakot, District

Mansehra. |
.................... errererrererrnrereesesasasesersessssassseasassss(Appellant)

Versus

l. lﬁspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad. !
3. District Police Officer, Police Lines, Abbottabad. |
4. District Police Officer, Police Lines, Abbottabad. ! ’
........................... cereeseenneeeenn e Respondents)
Present:
Malik Waheed Akhtar, ‘ !
Advocate......ooooiiiii For appeliant.
Kabirullah Khattak, , o
Additional Advocate General .................c...... For respondents.
Date of [nstitution........coovvviiiiin ... 28.04.202:1
. Dates of Hearing............cooovviiiiiiiinnnen 21.07.2022

W Date of DeCision..........vvvieiiuinneeeeen. 21.07.2022
. I

APPEAL UNDER SECTION 4 OF THE KHYBER
- PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 TO
DECLARE THE IMPUGNED ORDER NO. S/1034/21, DATED
~10.03.2021 AS ILLEGAL, UNLAWFUL, UNCONSTITUTIONAL
AGAINST THE POLICY, DISCRIMINATORY AND PERVERSE
AS APPELLANT DESERVES TO BE REMAINED; AT HIS
ORIGINAL POSITION AS HC. NO.23, OF DISTRICT
ABBOTTABAD. PUNISHMENT AS TIME SCALE CONSTABLE
FOR TWO YEARS IS IN VIOLATION OF ARTICLE 10-A OF
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN 1973
WITH THE PRAYER THAT THE RESPONDENTS IMAY BE
DIRECTED TO RESTORE THE APPELLANT ' TO HIS
ORIGINAL POSITION AS HC NO. 23 FROM THE DUE DATE
AND GRANT HIM HIS PREVIOUS SALARY AND ALL
BENEFITS. , ‘ !
. |




Service Appeal Nod973/2021 titled “Tawawar Zia-vs-Inspector General of Police Khyber Pakhtunkivva,
P Peshawar and others”, decided on 21.07.2022 by Division Bench comprising Kulim Arshad Khan, Cheirman,
' and Salah Ud Din, Member Judicial, Khyber Pakhtunkiwa Service Tribunal, Camp Court Abbotiabad.

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN.: The facts surrounding the

appeal are that the appellant was serving as Head Constable in the
; respondent-department; that the appellant was charged in ériminal case
L FIR No. 173/19 dated 13.09.2019 under section 3/4,11/14,15AA (2) PS
| Muzaffarabad; that the appellant was issued charge sheet,; statement of
| allegations and after conducting the enquiry, he was diémissed from
service vide order OB No. 248 dated 01.11.2009 by respondent No.3;
that the appellant filed representation against ‘his dismissal order on
12.11.2019 to respondent No.2 which was partially allowed vide order
dated 22.06.2020 by reinstating the appellant in service, punishment of
dismissal from service was converted into major punishment of time
scale constable with immediate effect; that the app,elllan.t was still
aggrieved of the said order, filed revision petition under Rule 11-A of
Khyber Pakhtunkhwa Police Rules 1975 (arnended.2014j to respondent
No.l which was also decided on 10.03.2021 by agreeing with the
decision of respondent No.2, however, the punishment of time scale
was fixed for two years, compelling the appellant to file this appeal on
28 04.2021. |

\‘}\/\f\\“’ ;

2. On receipt of the appeal and its admission to full hearmg, the

| respondents were summoned, who, on putting appearance, contested the

appeal by filing written reply raising therein numerous legal and factual
objections. The defence setup was a total denial of the claim of the

appellant.




Service Appeal Nod972/2021 titled “Tawawar Zia-vs-Inspector General of Police Khiyber Pakhtunkhwa,
Peshawar and others”, decided on 21.07.2022 by Division Bench comprising Kalim Arshad Khan, Chairman,
and Sulah Ud Din, Member Judicial, Khyber Pakhtunkhwa Service Tribunal, Camp Court Abbottubad.

3. We have heard learned counsel for the appel]ant: and learned

Additional Advocate General for the respondents.

4. The learned counsel for the appellant reiterated the facts and

grounds detailed in the memo and groundé of the appeal while the

- learned AAG controverted the same by supporting the impugned order.

5. Admittedly the appellant was an accused in a criminal case
registered' in FIR No. 173/19 dated 13.09.2019 Qnder section
3/4,11/14,15AA (2) PS Muzaffarabad which is a. case of mora‘l-
turpitude. In reply to show cause notice the appellant in paragraph-3 has
admitted his presénce within the jurisdiction of i’olice Chpwki Bararkot
district Mﬁzaffar‘abad and thus he admitted his absence frqm duty which
absence could not be justified nor any application for iea;ve was placed
on file or for that matter. Not a single word regarding absence from
duty and/or leave or permission to leave the station was uttered
anywhere in the reply to show cause notice. as well as in the
departmental appeals and so much so in this appeal even for the date of
registration of criminal case against the appellant. The appellant was
‘disfniyssed by the District Police Officer, Abbottabad vide order dated
01.11.2019 and on appeal the Regional Police Officer, Hazara Division
Abbottabad, the appellate authority, keeping in view prolong service of

the appellant, took lenient view and reinstated the appeliant converting

the punishment of dismissal from service into major punishment of time

/ 7/ 1 scale with immediate effect. The period during which the appellant

~ remained out of service and absent was treated as leave without pay.
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Service Appeal Nod972/2021 titled "~ Taweawar Zia-vs-inspector General of Police Khyber Pakhtunkinva.
Peshavwar and others™. decided on 21.07.2022 by Division Bench comprising Kalim Arshad Khan, Chainnan.
and Salah Ud Din, Member Judicial, Khyber Pakhtunkinvea Service Tribunal, Camp Court Abbottabad.

Against the order of the Regional Police Officer, the appellant preferred
~ a revision petition under Rule 11-A of Khyber Pakhtunl§ilwa Police
Rules 1975 (amended 2014) which was decided iﬁ mar_lr"ler that the
period of punishment awarded by the Regional Police Officer was

converted into period of two years.

6.  In view of the above discussion the order passed by the RPO,
Hazara Range Abbottabad, whereby already the lenient view had been
taken, and that of the IGP, KP limiting the punishment for two years '

seem quite justified and reasonable which need not interfelfence.

7. As a resultant consequence, this appeal being groundless is

dismissed. Costs shall follow the event. Consign. .

8 Pronounced in open Court at Abbottabad and given under our

hands and the seal of the Tribunal on this 21* day of July, 2022.

KALIM ARSHAD KHAN
Chairman ,
Camp court Abbottabad

Dazy

‘SALAH UD DIN
Member (Judicial)
Camp court Abbottabad




ORDER

21% July, 2022

1. Counsel for the appellant present. Mr. Kabirullah Khattak,
Addl: AG alongwith Mr. Shamraiz Khan, ASI (Legal) tor -
respondents present.

|
2. Vide our detailed judgement of today placed on file

(containing 04’ pages), this appeal being groundless is dismissed.

Costs shall follow the event. Consign.

3. Pronounced in open court in Abbottabad and given under our

hands and seal of the Tribunal on this 21" day of July, 2022.

I
i
Cod
I

(KALIM ARSHAD KHAN)
- CHAIRMAN.
Camp Court Abbottabad

’-'_-_;_-_—M
(SALAH UD DIN)
MEMBER(Judicial)

Camp Court'Abbottabad
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ADDITIONAL TEHSIL COURT NO 1 Of CRIMINAL
JURISDIC'I'ION MUZAFFARABAD '

FﬂeNo 42
Date of instntutlon 12 10. 2019
Date of declsuon 30.09.2021.

" State through BasharaL Hussain Sub- Inspector

Chowkl Braarkot/ Pollce Statlon Saddar

’ [Non-Applicant]

i

S Versus

|
Khanzaib s/o Muhammad Maskeen caste Pathan
R/o BAbbotabad, Proceeded u/s 512 .0of Cr.P.C
2- Tassawar Zia S/o Ghulam Sarwar Caste
Swati R/o Tehsil Balakot DlStllCt Mansehra.

[Appllcant/Accused]

o

An Applicatio n un Q r Section 249 Aof Cr.P.C

FIR No.173/19,-0ffénces Under Sections

“4,11/14 of Prohibition (Enfoicement of

Hadood Act) & In Offences Under Section
13(2) of Arms Amendment Act of 2015.

i
1
1
1

9/(\~Present. Raja Aftab Anméd Advocate Counsel for the

applicant/accused Tasawwar .Zia

. N
Prbsecutlng,lnspector for the state

. Judgment, (Abydul Malik - rehsil Qaa/ Judicial Masmh au,)

\
1. The fabts spell - ouL from the prosecution

story are that the ;complalnant along with
Police party was busy in patrolling

and
routine checking,

at parrier of iChoki Police




(2)

Bararkot, when they were ‘informed by the
official .of Lohar Gali Police Check post
that a white coloured Carry Van No. RI- 618
was, when stopped, instead of stopping, the
driver fan away in " a susp1c1ous way. On
13.09. 2019 at 8:45 p. M that Carry Van was
stopped at Barrier of. Choki Bararkot, the
driver again tried to escape from that spot,

“who was taken into custody. Another person
was sitting in the car with the driver. Both
persons were taken into custody and their
names and addresses were asked. A smell of
alcohol was coming from the mouths of both
accused persons, “and both - were talklng
irrelevant talks. On a reasonable suspicion
the Van was searched out, and it was found
that 22 bottles of alcohol were placed in
cotton, Which, were recovered in the
Presence cf witnesses. When the body clothes
of accused were searched out, a 30 Bore
Pistol with magazine was “found, and was
recovered from accused Khan Zaib. Both "the
accused were brought befdre the Medlcal
Officer for medical checkup and conflrmatlon.
oOf drlnklng alcohol etc..

2. A case No. 173/19 was reglstered against
both the culprlts in offences under Section
3/4/11/14 of The Prohibition (En<orcement of
Hudood) Act and in offences under Section
13(2) of Arms Amendment Act of :2015. After
completion of investigation a report under
Section 173 of Cr. P. C was submitted before
this Court and proceedlng was started. On
13.11.2019, charge was framed against the
- accused persons, whereby they do not plead
' .gu1lty and denied the truthfulpess 0of the
.accusation leveled against - them. Accordlngly
prosecution was ordered to prove his case by
presenting evidence. Three w1tnepsesfout of




(3)

07 witnesses appeared ﬁefore the Court ang
recorded their statementé_accordingly.

3. An application under Section 249-A of
Cr.P.C was filed bef@re this Court on
07.07.2021, the hearing and disposal of that
‘application = was pending due to pandemic
emergency. Now, when regular hearing in the

cases has begun, the arguments of both sides
heard. ' .

, | .

4. Mr. Raja Aftab Ahmed Advocate, the
learned counse] for ‘an atcused Tasawwar Zia,
vehemently argued that the applicant has no
concern with the allegéd!offences.'Applicant
‘Was a passenger of thé van, and totally
unaware of the présence; of alcohol in the
‘van. The " van was owned  and driven by the
other  accused, which. was absconded.
Available-material of the éaée negates the
prosecution version to the extent of
Qﬂv applicant. Nothing was present’ against the
2" : applicant in statemen%s of  witnesses
appeared before the Court. Even if the case
continued and rest ©f | the evidence is
called, no conviction in any of the offences

i$ possible 1in future at the end. It is
‘humbly brayed that applicant may kindiy be
aécepted and the applicant may kindly be
acquitted. | |

cdunsel for accused, the learned Prosecuting
Inspector argued that report under Section -
173 of Cr.P.C . was - submitted against the
o accused applicant as the sufficient evidence
{is was available. against him on record. The

5. While replying the - arguments of the

S O : : :
7 iptatements recorded corroborate the

~§'prbsecution version. All the witnesses have
admitted the occurrence. Remaining evidence
will, if recorded be helpful in convicting




)

(a)

applicant 1inp offences charged against him,
report of Chemicagl - Examiner regarding
confirmation  of tecovered  bottles a5 -
intoxicant alcohol ang report of Medical
Officer regarding drinking of alcohol are

Part and parce] of the record, which Support

the Prosecution version. Application jig
Premature: SQ it May kindly be rejected..

6. We have heard the arguments of the both
Sides and\ berused the recorg of challani
file, which reveals that applicant Tasawwar
Zia Was> charged with offences u/s 3/4/11/14
of The Prohibition (Enforcement of Hudood)
Act dand in  offence u/s 13(2)  of Arms

~Amendment Act of 2015. Three out of seven

Witnesses appeared before the Court arnd

the case was absconded dUriﬁg the trial and
Proceedings u/s 512 of Cr. P. C were
initiated: against him  angd only  single
accused who is applicant under discussion
fécing the trial. ag the case was fixed for
récording of evidence, the Counsel for

Cr. P. C. Available record of the case shows
that the prosecution has entered seven
witnesses in the 1igt of calendar of
witnésses in (}mllén; During the course of
evidence process, the application was fjileqd
on the ground that the available material is

SO, much doubtful and nothing was present on

the face of record against the 7accused which

corroborates the prosecution versicn.

: - \ . ~l : . .. . )

7. It seems appropriate that Section - 249-A
of = the Code of - Criminal Procedure he
rééroduced here below so that the legal and




Sec 249-p; Power of Magistrate to
acquit accused at any Sstage:

Nothing in this Chapter shall bpe
deemed to bPrevent g Magistrate from

reasons to be recorded, he considers
that the charge is groundless or that
there is pq Probability of the

accused Dbeing convicted of any
Offence.

4

8.  From the - bare readiné of the above
mentioned Section, it is 'clear that the
acquittal of an écéused at any stage of the
case is subject to the bresence of one of
the two things ji.e. firstly the éharge is
groundless  ang ,Secondly  the  naterial

' a?ailable‘<n1 the iecbrd is insufficient to

convict the accused ip any  of alleged
oﬁfences at the end. Keeping in view the
pfe~requisites of the application of Sec
249-A of Cr. P. C. on the case 1in hand,
avéilable evidence and incriminating
material~'was peruéed{ It |is Pertinent to

-mention here that - the Complainant himself

and an eye witness of the occurrence have

Substance was recovered from the éustody of
the accuséd Tasawwar zia, Similarly both the
witnessegs including Complainant themselves

admitted the innocence ¢F the accuseq
» .

Ad




, (6)
Tasawwar Zia and also admitted that "accused
Tasawwar was falsely implicated in the FIR.
It is also important to mentioned here that
the main accused of the case was absconded
during the trial and application was filed
only by accused Tasawwar Zia. '

9. As for as the alleged offences are
‘concerned, then the offences u/s 3/4/14 of
The Prohibition (Enforcement of Hudbod) Act
were directly related and connected to the
main accused Khan zaib, whereas offence u/s
11 of The . Prohibition . (Enforcement of
Hudood) act although related to the
applicant but nothing waé present on record
which 1linked the ‘accused . with the said
offence. According to medical report of the
accused, samples of urine and blood were
taken and sent for confirmation of drinking
and detection of alcéhol, but report of
chemical examiner, which has a pivotal role
in establishing the offence of drinking, was
not madeApart and parcel. of the’ record. As
for as the offence u/s 13(2) of Arms
Amendment  Act of 2015 ig concerned, it is,
aiso directly éqnnected to the other
atcused. In such sort of Situation where
aﬁailable'evidencq is so much ambiguous and:
'déubtful and do not create any sufficient
céuse to link the accused with the allegéd
offences,~ connection . of applicant accused
with the alleged offénce was in vague. Lot
'oﬁ ambiguities and, doubts arises and if the
cdse will continue to precede, no
probability of an accused being convicted in
aﬁy of the offences alleged at the end
déspite the wastage of 1lot. of time. It is
well celebrated pfinCiple ¢f law that the
smallest doubt shaking the roots of the case

must be extended to accused. After




(7

:considering all aspects of - tthé:~ case
mentioned: above,. 1t 1s found that the case
-come: under the operatlon of the Sec 249 A of
‘the Code. . |

10. For .what has Tbeen stated above)_-the
‘application of Accused Tasawwar zia - u/s 249-
A of Cr. P. C is hereby accepted and he is
acquitted of the charges leveled against him
in the Challan. The surety 1is dlscharged
from his llablllty As the cther accused was
absconded and. proceedlngs u/s 512 of Cr. P.
C. were 1n1t1ated against the accused Khan
Zaib, so ‘the case will be'contlnue against
him as per Law. Prosecution w1tnesses are
gmlled and the case is fixed for ev1dence on

yﬁzg 10-2021.

-.f\w | P

(Abdul Malik) . (Syed Burhan AlJ. Ha:.der Gerdez:.)

itional Tehsil Criminal Court No.1l
Muzaffarabad -
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* OFFICE OF THE SUB-DIVISIOAL EDUCATION (5~
| OFFICER (FEMALE) HARIPUR

|
(Office Phone No. 0995-920157 )

I p Pl
No. | 2395 /Dated: ___J5A 1 a2 nont
, |
To ) ) : |
"_ f
" All Teaching Stafl |
GGPS TIP Haripur ||
Subject: WARNING. |‘
‘Mema: |

As per report of PSH:T GGPS TiP dated 15-12-2020 and 21-01-2021 regarding misconduct,

quarreiling behavior during the sch:ool timing and lake of interest towards teaching 'learpmg process of
whole Teaching staff, which case ofli poor discipline and badly suffer teaching learning process.

t the light of above facts you are hereby warned that all the negligence mentioned above

_ | .
on your parts should be remove in the best interest of school and students, teaching learning process

. - | .
otherwise disciplinary proceeding will be initiated:against all of you, under E&D rules 2011.
|- . -
|
|

I
|J : SuUB- DIVISIONAL TION OFFICER
. /L " {FEMALE) HARIPL‘R '

Endst No. even No. & -Jate |
|

Cc to the:- |

1. The District Education OﬂlcenFemale Harlpur
2. Office record file. -

| o ' .
. SUB-DIVISIONAL iON OFFICER
|| : s (FEMALE) HAR :
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Service Appeal Nod 972/2021 .titled “Tawawar Zia-vs-Inspector General of Police Khyber Pakhtunkhwa,
Peshawar and others”, decided on 21.07.2022 by Division Bench comprising Kalim Arshad Khan, Chairman,
and Salak Ud Din, Member Judicial, Khyber Pakhtunkhwa Service Tribunal, Camp Court Abbottabad.

Against the order of the Regional Police Ofﬁcer; the appellant preferred

a revision petition under Rule 11-A of Khyber Pakhtunkhwa Police

?

Rules 1975 (amended 2014) which was 'd"ecided in manner that the =

period of punishment awarded by the Regional Police Officer was

converted into period of two years.

6. In view of the above discussion the order passed by the RPO,
Hazara Range Abbottabad, whereby already the lenient view had been
taken, and that of the IGP, KP limiting ﬁheh punishment for two years

b/a{h seem quite justified and reasonable which need not interference.

-

7. As a resultant consequence, this appeal being groundless is
‘ i

dismissed. Costs shall follow the event. Consign.
R
-

W

LA}

8. Pronounced in open.Court at Abbottabad. and given under our

hands and the seal of the Tribunal on this 21 ddy i:;.ff July, 2022.

\ i

. Wyt
KALIM ARSHAD KHAN
Chairman T
Camp court Abbottabad
SALAH UD DIN* %
Member (Judicial) «
Camp court Abbottabad v

’ . VE BRI
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g
GGPS TIP \||/isited by SDEO (F) Haripur Dated 12-02-2021 -

|

. A |

: : ' |
Teaching Staff - ' o

| o
There are eight vllforking teachers. All were present

on teaching staff ||
. " i

i
|

BT C»IVJaffar'Hasl'sanpresent
" Total Enroilment ' Il

405 and tolial student present 94%

_VISIT REPORT OF GGPS LLL , f 6

i

Deficiencies . o
e . . |
; |
}l | . l
1. There il's no proper lesson planning.
2, ‘There is no Co-operation with AAR Japan téam
3. Al staﬁ’ misbehave with Head teacher and Head mistress of GGMS TIP

4, Mostlylstaff quelling with each other and learning environment is suffered

_ . .
Recommendatjon T
Warmng issue to all staff and checkmg after one monlh if they have not changed

.

1]
'

there behavuor proceedlng start against them
: | _

i

|
|
|
|
| Sub Division Education Qff:cer Female

! - Haripur -

el
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Service Appeal Nod972/2021 titled “Tawawar Zr‘a-vsl]nspeclor General of Police Khyber Pakhtunkhwa,
Peshawar and others”, decided on 21.07.2022 by Division Bench comprising Kalim Arshad Khan, Chairman.
and Salah Ud Din, Member Judicial, Khyber Pakhtunkhwa Service Tribunal, Camp Court Abbottabad.

2
1

3. We have heard learned counsel for the appellant and learned

ot
. J

Additional Advocate General for the respohdent“é. '

LY

1t

4. The learned counsel: for the, appellant reiterated the facts and

grounds detailed in the memo ~a{hd"1grouhds of the appeal while the

learned AAG controverted the same by suppof*[ir}g the impugned order.

LB

. 1
5. Admittedly the appellant was an accused in a criminal case

registered iﬁ FIR No. 173/19 da-tef‘.dl 13.09.2019 under section
3/4,11/14,15AA (2) PS- Muzaffarabad which 1s a case of moral
turpitude. In reply to show cause notice the a’ppekll'ant in paragra-pii—i‘a- has
admitted his presence within the jurisdiction of Police Chowki Bararkot
district Muzaffarabad and thus he admitted his absence from duty which
absence. could not be justiﬁed.nor any application for leave was placed
on ﬁle or for that matter-Not a single - word regardiyng absence from duty
and/or leave or permission to leave the s;e‘ttion waé utf.ered anywhere in

the reply to show cause notice as well;as in the departmental appeals

Al

and so much so in this appeal even for the date of registration of

¢
\ .

criminal case against the appellant. The appellant was dismissed by the
Y

District Police Officer, Abbottabad vide order }dategi, 01.11.2019 and on

appeal the Regional Police Officer, Hazara Di?is;io,ia Abbottabad, the

appellate authority, keeping in view prolong sewvice of the appellant,

took lenient view -and reinstated the appéllant;\‘-t:onverting the
punisﬁfnent of dismissal from service »,inté ni,:'zjor'ipun-il;hment of time
scale with immediate eAffect. The perio‘d.. diring \;fhiclsl the appellaht
remained out of service and ébsent was treated asI le;\ie without pay.

¥

Vo
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OFFICE OF THE SUB DIVISIOAL EDUCATION
OFFICER (FEMALE) HARIPUR

| {Office Phone No. 0995- 920157 )
No. '23 97 /Dated: __@f "~/ 0% pon

To
: o
|
The DiSll ict Educ‘ltlomOfﬁcer (l emale)
Haripur. |
|

Subject: VISIT REPORT OF GGPS TIP HARIPUR,
o ' |
it is submitted that the visit remarks/ observation regarding surprise visit of ASDEO

|
Female circle Haripur on dated 11 022021, of Government Girls anary School TIP Haripur is appended

.
I . ) .
» That there is no SOPs regarding COVID-19 followed by the Teachers as weil 23 PSHT.

below:-

> That all the Teachers always busy in gossiping in the school rather than teaching, it would be

observed during many visits of the school.

> That 1eachmg Iearnmg process is on very poor condition which seemed ‘to lack of interest towarcls

" job by the all Teaching Stat‘f|

Vf

That in spite of number of tlmes directions were given to the PSHT regarding wnprovement of
cleanliness of school, but yet not improve and it went more badly condltl on.

> Thatas per complalnt of PSHT alt the teachlng staff having quarrelmg attltude tuwards each other,

and-disobey hervdirections.| '
. [

I
in the light of abovéTl facts the undersigned issued warning to all Teaching staff vide letter

No.230%dated 17-02-2021 {copy attached).
[ .
It is submitted the, school condition remained same and no improvement were found

among the Teachit{g staff of GG|55|| TIP the case is submittéd in your kind perusal for fu:ther disciplinary

action against all Teaching staff please.

H"' s - Sub Division Educafi A O/jsgr'(i:emale]
7 ’ 'Y Haripur(
' ¢ | nwih
/ .

Cp a ro F/Q‘ &

ST el

N |

1S |
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Service Appeal No4972/2021 titled “Tawawar Zia-vs-Inspector General ‘Qf {folice Khyber Pakhtunkhwa,
Peshawar and others”, decided on 21.07.2022 by Division Bench comprising Kalim Arshad Khan, Chairman,
and Salah Ud Din, Member Judicial, Khyber Pakhtunkhwa Service Tribunal, Camp Court Abbottabad.
N R

O 0 L
o
L#

JUDGMENT:
’ . R

KALIM ARSHAD KHAN CHAIRMAN.: The “fgcts'surrounding the

appeal are that the appellvant was serving as PI;eaduConstable in the
respondent-department; that the appellant wz;s chargecji in crimiﬁal case
FIR No. 173/19 dated 13.09.2019 under seéiti(‘)h‘-3/4,} 1/14,15AA (2) PS
Muzaffarabad; that the.appellant was issuedt (’:harlg‘e{- sheet, statement of
allegations and after conducting the enquiry, he;was dismissed from
service vide order OB No. 248 dated 01.11.2009 by respondent No.3;
that the appellant filed representation against his dismissél order on
12.11.2019 to respondent No.2 which was pgl;tially allowed vide ordér
datéd 22.06.2020 by reinstating the appellaﬁtK in service, punishment of
dismissal from service was converted into ﬁiajor punishment of time
scale constable with immediate effect; that:the app.e-llant was still
aggrieved of the said order, filed revision petition under Rule 11-A of
Khyber Pakhtunkhwa Police Rules 1975 (amer;ded'2014) to respondent
No.l which was also decided on 10.03.2021 by.agreeing with the
decision of respondent No.2, hpwever, the puniéhment- of time scale

was fixed for two years, compelling the appellant to file this appeal on

28.04.2021.

2. On feceipt of the appeal and its admission to full hearing, the
respondents were §}ummoned, who, on putting appearance, contested the
appeal by filing written reply raising therein numerous legal and factual

objections. The defence setup was a total denial of the claim of the

appellant. ~
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Service dppeal Nod972/2021 titled “Tawawar Zia-vs-Inspector General of Police Khyber - Pakhunkhwa,
Peshavar and others”, decided on 21.07.2022 by Division Bench capiprising Kalim Arshad Khan, Chairman,
and Salah Ud Din, Member Judicial, Khyber Pakhtunkinva Service Tribunal, Camp Court Abbottabad.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. '

BEFORE:  KALIM ARSHAD KHAN ... CHAIRMAN
SALAH UD DIN ... MEMBER (JUDICIAL)

Service Appeal No.4972/2021

Tasawar Zia Ex-LHC No. 23, Police Linzs Abbottabad. R/O Saghdar
Dakhl, Post Office Ghari Habib Ullah, Tehsil Balakot, District

Mansehra.

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

(Appellant)

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
Regional Police Officer, Hazara Region, Abbottabad.

District Police Officer, Police Lines, Abbottabad.

District Police Officer, Police Lines, Abbettabad.

.................................................................... (Respondents) '
Present: !
Malik Waheed Akhtar, e 3
AAVOCALE .+ veeveneenrrinnaeeeneeninnsasieenedigenn FOT appellant.
Kabirullah Khattak,
- Additional Advocate General ................... .....For responderts.
Date of ISHIUGON. ... vovevreereecseeenens 128.04.2021
Dates of Hearing...........o.eevs e 21.07.2022
Date of Decision.......ooovvveneeaenns SO 21.07.2022

1

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL 'ACT, 1974 TO
DECLARE THE IMPUGNED ORDER NO. S/1034/21, DATED
10.03.2021 AS ILLEGAL, UNLAWFUL, UNCONSTITUT:IONAL
AGAINST THE POLICY, DISCRIMINATORY AND PERYVERSE
AS APPELLANT DESERVES TO BE REMAINED AT HIS
ORIGINAL POSITION AS HC., NO.23, OF DISTRICT
ABBOTTABAD. PUNISHMENT AS TIME SCALE CONSTABLE
FOR TWO YEARS IS IN VIOLATION OF' ARTICLE 10-A OF
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN 1973
WITH THE PRAYER THAT THE RESPONDENMTS MAY: BE
DIRECTED TO RESTORE THE APPELLANT TO: HIS
ORIGINAL POSITION AS HC NO. 23 FROM THE DUE DATE
AND GRANT HIM HIS PREVIOUS SALARY ANDi ALL

BENEFITS.

1

it
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17.03.2022

19.05 2022

Bldwooton gy, - e

!

. Due to retirement of the Hon’able Chairman, the Tribunal is
defunct, theréfore, the case is adjourned for the same before on
19.05.2022 | o

eader

Counsel for the appellant present. Mr. Naseer Uddin Shah,
Assistant Advocate General alongwith Mr. Shamraiz Khan, ASI

(Legal), for respondent preéent.

Written reply/comments on behalf of the respondents
submitted which is placed on file. A copy of the same is also

handed over to the learned counsel for the appellaﬂt. To come up

for rejoinder as well as arguments before D.B at camp court

Abbottabad-on 21.07.2022.

Fareeha Paul

Member (E)
Camp Court, Abbottabad




S.A No. 4972/2021 | ‘
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19.01.2022 Appellant in person present. Mr. Shamraz Khan, ASI
alongwith Mr. Kabirullah Khattak, Additional Advocate General
for the respondents present and soughtttime for submission of

.
Y Ty - —;“ﬂ._
ey e 2

written reply/comments. Adjourned. To come up for written
AR reply/ddoimentsi ohslad. 0202 2Akefere: the §8 afpdamp Court
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17.10.2021 Learned counsel for the appellant present and sought™.
for preliminary hearing. Adjourned. To come up for prelimipa;\,
hearing before the S.B on 20.12.2021 at Camp Court

Abbotta bad. : i

(SALAH-UD-DIN)
MEMBER (JUDICIAL) .
CAMP COURT ABBOTTABAD

01.1’2."202:1""" Mr. Malik Waheed Akhtar, Advocate, for the appellant‘.
present and submitted an application for condonation of delay, -
which is placed onfﬁle {Prefiminary argume{rgts heard.
Points ralsed heed consideration, therefore the appeal is-
admitted to regular hearing subject all legal objections including . -
'~ the question of limitation. The appellant is directed to'deposit-

security and process fee within 10 days, where-after notices be .

I Process weessued to the respondents for submission of written’
uvk-y o
‘ W(:)q—mw- reply/comments on 19.01.2022 before the S.B at Camp Court -
Jo\i Abbottabad

‘. ~
AR - -
e
R LN ) '

(Salah-Ud-Din)
Member (J)
Camp Court Abbottabad
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Form- A ‘ S S

FORM OF ORDER SHEET

Court of

Case No.- 4972/2021

"S.No: | Date of order Order or other proceedings with signature of judge
proceedings .

T |2 | : 3

appeal of Ta: i ' lik Waheed Akhtar |- -
1 28/04/2021 The'appeal 0 asawaf21§ presented tod_ay by Malik Waheed A tar |
Advocate may be entered in the Institution Register and put up to the

Worthy Chairman for proper order please.

'Rmﬂf "

' | This case is entrusted to $. Bench for preliminary hearing to be putv

3/ 6_ 3y | P there on_19-F- 2, NoYiCes be gsuee| J= |
z»PPe,Qlaw)-/CauhseJ ,F-C” —The. ag.:f‘e ,fi\’he-z‘_» |

19.07.2021 Nemo for appellant.

Appellant/counsel be put on notice for 12 10. 2021 for
h=ar|ng before S.B at Camp Court Abbottabad.

(Rozina Rehman) .
:Member J) PR
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
| PESHAWAR. |

Service Appeal No. 49412 /2021

Tasawar Zia Ex-LHC No 23, Police Lines Abbottabad. R/O Saghdar Dakhl,

~ Post Office Ghari Habib Ullah, Tehsil Balakot District Mansehra.

...... APPELLANT

VERSUS

Inspector Genetal of Police Khyber Pakhtu nkhwa Peshawar& Others.

...... RESPONDENTS
INDEX
. SH ' PARTICULARS ' ANNEXURES PAGES
1. | Service Appeal & Affidavit 1-to-04
2. | Copies of charge sheet, Reply of = | ANNEXURE-A 05-to-09
charge sheet and order - ' :
3. | Copy of Appeal and order of RPO ANNEXURE-8 | :
Abbottabad ' ' 10-t0-12
4. | Copy of the revision and order of IGP | ANNEXURE-C 13-to-14
9 | Wakaltnama , . 15
Mz?fﬁ)
APPELLANT
COUNSEL P I R
- /T
- Malik Waheed Akhtar

Advocate
| High'. Court Abbottabad
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

Service Appeal No. /2021

Tasawar Zia Ex-LHC No 23, Police Lines Abbottabad. R/O SaghdarDakhl,

Post Office GhariHabibUllah, Tehsil Balakot District Mansehra.
...... APPELLANT

VERSUS

1. Inspector General of Police Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officer Hazara region Abbottabad.
3. District Police Officer, Police Lines, Abbottabad.

........ RESPONDENTS

 SERVICE APPEALUNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
1974, TO DELARE THE IMPUGNED ORDER" No. 5/1034/21 DATED
' 10/03/2021 AS ILLEGAL, UNLAWFUL, UNCONSTITUTIONAL( AGAINST
THE POLICY, DISCRIMINATORY, AND . PERVERSE, ASAPPELLANT
DESERVES TO BE REMAINED AT HiS ORIGINKLSPOSITION AS HC. No 23,
OF DISTRICT ABBOTTABAD. i’UNISHMENT AS TIME SCALE CONSTABLE
, FOR TWO YE}ARS’ IS lN VIOLATION OF AR"I'ICLE' 10-A OF CONSTITUTION
OF ISLAMIC REPUBLIC OF P/}KISTAN 1973 WITH THE PRAYER THAT
THE RESPONDENTS MAY BE DIRECTED TO RESTORE THE APPELANT TO
HIS ORIGINAL POSITION AS HC No. 23 FROM THE DUE DATE AND

GRANT HIM HIS PREVIOUS SALARY & ALL BENEFITS.

_———__—-w*ﬂ No. L_;gs_L_

L9772 W‘L



Respectfully Sheweth:-

1. That the Appellant is the permanentemployee of the Regional Police Officepresently
posted at MirPur Police station Abbottabad and is performing his functions since the
date of hisappointment.

2. That not only the Appellantbut his father also served in the said department and worked
with great zeal and zest and never led down his department throughout his tenure of -
service. Following the footsteps of his father and seniors of department the Appellant
never shirked from his task if any assigned to him.

3. That unfortunately the Appellantwas falsely charged in criminal case FIR No 173/19,
dated 13.09.2019 U/S %, 11/14, 15 AA (2) PS Muzaffarabad.lt is evident from the
contents of FIR that Appellant was charged on the basis ofpresumptions.

4. That the Appellantwas issued charge sheet along with statement of allegations and on
the basis of biased and one sided inquiry the Appellant was dismissed from his services
under OB No. 248 dated 1.11.2019 by the concerned District Police Officer Abbottabad.
(Copies of charge sheet, Replyof charge sheet and order are attached as ANNEXURE-A)

5. That the Appellant after dismissal order, filed representation against the said order
before the immediate competent authority i.e. Regional Police Officer Hazara Region .
Abbottabad, who reinstated the Appellant in service while the punishment of dismissal
from service was converted into major punishment of time scale constable with

immediate effect. (Copy of Appeal and order of RPO Abbottabad is attached as
ANNEXURE-B)

6. That the Appellant considering himself innocent having no nexus with criminals/accused
and feeling aggrieved submitted revision petition before Inspector General of Police
Khyber Pakhtunkhawa Peshawar, who after considering his revision modified the order
of the RPO Hazara Abbottabad to the extent of time scale i.e. time scale is fixed for two
years. {Copy of the revision and order of IGP is attached as ANNEXURE-C)

7. The decision of both the respondents is pre-mature as the case against the Appellant in
FIR is yet to be decided. It is famous saying that “no one can be declared guilty unless
convicted by the court of law”. An Appellant is innocent and punishment awarded to

Appellant is on supposition, hypothesis, conjectures, and surmises and based onwhims
and wishes of respondents.

8. That the impugned Notifications, No. $/1034/21 dated 10/03/2021isperfunctory in the
eyes of law, hence, same is liable to be reversed and restore the Appellant on its original
post i.e. HC. No.23 in the instant department, inter-alia, on the following grounds:

GROUNDS

a. That the respondents quickly jumped towards the conclusion and charged the Appellant by
ignoring the fact that the case is still pending before the trial court. It is against the famous
saying “justice in haste is justice waste”.

b. That the constitution of Pakistan explicitly define under Article 10-A that the right to “fair -
trial” is fundamental, constitutional right belonging to every citizen of Pakistan, it extends
not only to criminal charges but also to civil rights and obligations.




.- That the departmental inqu‘ih’;ﬁo't o?ﬂy overlooks the said principle of fundamental right of
citizen but also decided the matter high-handedly. Therefore, the Appellant has left with no
option except to approach the Honourable Trlbunal to redress his grievances. -

- d. That the Appellant fee!ing aggrieved had filed departmental representation to respondent
' No. 2 for doing the needful but he didn’t consider the factual and legal position and
announced his order before time.

e. That the act of respondents is against the law, discriminatory, perverse and negatlon of‘_
fundamental rights of the Appel!ants

f. That the instant Appeal is filed well within time after following.all the requcred Codal
formalltles

PRAYER:

It is therefore humbly prayed that instant Appeal may kindly be accepted andthe impugned
" order No. 1034/S/21 dated Peshawar the 10/03/2021 may be set side and the Appeliant
may be restored to his original post/posutlon

INTERIM RELIEF -
Deduction from the salary of the Appellant, on account of recovery |mmed|ate!y be

stopped and the salary of HC may kindly be restored.

Dated: 25/ Y 2021 ' 7 APPELLANT
Through Counsel MQ{Q \\%@'\%

Malik WaheedAkhtar
& B
Malik SaeedAkhtar -
Advocates .
High Court Abbottabad




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
| | PESHAWAR. o

Servicel'AppeaI No,: /2021

‘Tasawar Zia Ex-LHC No 23, Police Lines Abbottabad. R/O Saghdar Dakhl,

Post Office Ghari Habib Ullah, Tehsii Balakot District Mansefmra.

VERSUS

i

Inspector General of _Pol‘ice Khyber Pakhtunkhwa Peshaw'ar& Others.

AFFIDAVIT

, l,' Tasawar Zia S/O Ghulam Sarwar, do herby solemnly;i affirm that '_che
- contents of above Appeal are true and correct to the best Q'f my knowledge
and belief and nothing has been concealed from this Honourable Tribunal.

Deponent

Dated: 28/ { /2021,

Abbottabad_
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OFFICE OF THE DISTRICT POLICE OFFICER, ABBOTTABAD 0%’
Np:3) 3,0 /PA, Dated Abbottabad, t}m;g 1/512019. 1

.k

' , : FINAL SHOW CAUSE NOTICE ' i
i B mt Rule (3) KPK Police Rules 1975 o -;
E !

1. That you HC Tasawar |Zia No. 23 Police Lines Abbottabad rendered yourself hable to be
procee_de%o under Rule [5 (3), 1°f ?he Khyber Pakhtunkhwa Police Rules 1975 for fo;ilowmg 4‘
miscondnct; N : : ) ' . . , i
1. | You while posted as'TO in Traffic Warden Abbottabod absented yourself form

official duty without 'a_n’y leave or information w.eif. 14-09-2019 and reportedly

: . !

b involved in case FIR No 173 dated 13-09-2019 u/s 3/4 , 11/14, 15 AA -(2) PS
| f .\r ' | Muzafarabad AJ&K. your this defamatory act and activity has tarnished the image |
ks :_ of Abbottabad Police |n general and Traffic Warden Police in particular thcrcby ;

provmg yoursel as shgm'l on the face of Khyber Pakhtunkhwa Police.

II.-  During proper epartmental enqulry the allegations have been proved agamst you ;
: ' ‘ . ] ?

2. That by reason of abovsg, as sufﬁcwnt material is placed before the undersigned therefore it is

. ~decided to proceed against you jn general Police proceedings without aid-of enqunry ofﬁcer Cd

[
D

. That the mlsconduct on your pan 1s prejudicial to good order of dlsc1pllne in the Police force
i

»
]

+

]

4. ‘That your retention in the pohcel force will amount to encouragement of mefﬁcxent Police |
. k ;
, i

officers;

©

w

That by takmg cognizance of the matter under enquiry, the undersigned as competent ailthority
under the said rules, pr )poses} stern action .a'gainst you by awarding one or more of the kind

pumﬁhments as provided in the ’Rules - , §

-on -

. You are, therefore, called upontto Fmal Show Cause as to why you Should not be dealt strictly in !
. accordance with the Khyber ’,Rakhtunkhwa Police Rules, 1975 for the misconduct reflerred to
above. :

7. You should submit’ reply to th,is,f Final Show Cause Notice within 07 days of the receiﬁt»of the

nouc!e fax]mg whlch an ex parté action shall be taken against you,

2

——

*You are further directed to mfmm the under51gned that you wisH to be heard in person or{ not.

GroundsI f action are algo enclosed with thls notice. :

e i SR Wt e

| 4 oo
: : Do Dis @lct’Poh'C'c“O fficer
o %Abbottabad ;
Received' by R
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- o OFFICE OF THE DISTRICT POLICE OFFICER, ABBOTTABAD
ot A No:y {y /BA Dated Abbottabad, the2&//0 12019. , e
b T ; )
. GROUNDS OF ACTION , l
That you HC Tasawar Zia No. 23 Police Lines Abbottabaﬂ, committed following
misconduct:- : ! n f
' . ¢ L You while posted 2 TO in Traffic Warden Abbottabad absented yourself foi'm
' * 4 < N
- i ) ofﬁcia;l duty witho an;' leal_ve or infqrmation w.ef 14-09-2019 and reportedly
ilj‘volved - case FIR Nol 173 dated 13-09-2019 uis 3, W4 15 AA () s |
uzafarabad AJ&K. your this defamatory act and activity has tarnished the image '
RS of Abbottabad Polite in general and Traffic Warden Pi)licc in particular thcr‘cby
piroving yourself as tigmé on the face of Khyber Pakhtunkhwa Police. !
. ) " ! : I
Ul b ook :
-’ I 1L Ifuring proper dep ﬂméﬁtal enquiry the allegations have been proved against you. :
: e I :
4 . . ! @
By reasons of above you have rlendered yourself liable tC be‘proceeded under Khyber ‘
Pakhtunkhwa Police Rules) 1975, hence these grounds of action. ’ ’
i ' . . ' :
f - £y i ' ' ' J
;' E ,ll l !ll Qé{ = i
. . - * 1 . H - :
: ' h District Policc Officer.
l _ %Abbottabad
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DTh}S office order will -dispose oi‘ th:e- departmental enquir\f against
HC Tasawar Zia No. 23 Police Lines Abbouabad He while posted as TO
Tmfﬁc Warden Abbottabad absented himself form official duty wuhout any
leave or inforn ration w.e.f. 14-09-2019 and reportedly mvolved in case FIR No.
173 dated 13-09-2019 w/s 3/4 , 11/14, 15 AA (2) PS Muzafarabad AJ&K. Hlb-

this defamatory act and 1ct1V1ty has tarmshed the image ol Abbottabad Palice in

gene1al and - Traffic Warden Police m pﬂru(,ular thereby proving himsclf as

stlgma on the face of Khyber Pakhtunlmwa Police '

He was 1ssued Charge Sheet along with statement of allegations.
Mr. Azam Ali Shah, DSP Traffic Warden Abbottabad was appomted as Enquiry
Officer. He conducted proper departmental enquxry against the delinquent olticial and

‘recorded statements of all concerned. After conducting proper depaﬂmcntal enquiry. the

Enquiry Officer submitted: his findings wherein allegations have been proved against

delmquent official. Consequently he was issued Final Show Cause Notice. He was

summoned to appear m Orderly Room on 31-10-2019. He was given a paﬁem hearing

but he had nothing plausible to state in his defence.

Therefore, in exercise of the pOWClb vested in the undersigned Police

Disciplinary Rules-1975 (Amended 2014), I Jdved Igbal, PSP, District Police O[iu,el,
Abbottabad as a competent authority, am constr ained to award him the pumbhment of

Dismissal from Service with immediate effect.

Order announced.
OBNo.__ 24 &

pated [ (1-1 "7 . o \\\.
; Dis olice
- ‘ : . Abho(hbad

CC. ,

1. - _ Pay Officer, DPO Office Abbot:tabad.

2. Establishment Clerk. .

3. OHC alongwith complete Enqulry File Lom'unmg‘ 110 ;p’wes for

completion of record.
s ok o ok ok sk ok ok ke sk ok ok Sk % %
j e(f AN

O m" K(\' ,ﬁ&e\
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_&T\ ESNLE 5

" Superintende  of
Police Abbottabad
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. OFFICE OF THE REGIONAL POLICE OFFHCER
- HAZARA REGION, ABBOTTABAD
. ! - %o 0992-9310021-22

% 09929310023
E rrpohazara@gmall .com

0345-9560687
NO: /2456  |pA  DATES 22 10 ¢ 12020

ORDER-

{ , This order will dispose off departmental appeal under Rule 11-A of Khyber

Pakhtunkhwa Police Rules 1975 submitted by Ex. LHC Tasawar Zia No 23 of District Abbottabad

— e e ———— iy
against the punishment order ie. Dismissal from Service awarded by DPO Abbottabad . vxde
order No.248 dated 01 11 2019

Brief facts leadmg to the pumshment are that the appellant while posted as TO

¢ Warden, Abbottabad absented himself from official duty without any leave or mformatlon
. w.ef 14-09-2019 till date of dismissal'ie. 01-11

in Traffi

-2019 and involved hlmself In a criminal -case
registered vide FIR No. 173 dated 13- 09-2019 u/s 3/4, 11/14, 15 AA (2) PS Muzafarabad, AJ&K

~ The appellant was issued charge sheet alongwith summary of alIegatlons and

DSP Traffic Warden, Abbottabad was deputed to conduct departmental enquiry. The EO heid the

appellant responsible of misconduct. The appellant was 1ssued final show cause notice and heard in

person, however he failed to advance- any cogent reason in his defence. Consequently, DPO

Abbottabad awarded him major punishment of dismissal from service.

After “receiving his appeal, comments of DPO Abbottabad were sought and

examined/perused. The undersigned called the appellant in OR and heard him in person. However

the he failed to advance any plausible justification in his defence Moreover, the misconduct of the
appeilant is intolerable in a disciplined force as such acts tarnish the i image of Police. However,
- keeping in view his prolong service ,undersigned takes lenient view and in exercise of the powers
conferred upon the undersigned under Rule 11-4 (c) of Khyber Pakhtunkhwa Police Rules, 1975 the

appellant is hereby reinstated in service while the punishment of Dismissal ﬁ'om Service is v

Voo -
converted into major punishment of time scale constable with immediate effect. The period dgmn%&’} K{(
D maa——
which the oiﬁc}agnamed out of service and absent may be treated as leave without pay. &Sé(& \\0; 6
PH)ECIIE qx
e /70/” : ~"' i b 1 ‘1 5;-?4‘ “ . % Wﬁ
Fov "' ' Vi ,,h, /,,/,,,,, /Qazi Jamil ur Rehman (PSP) -
Al /» /‘)4 (7/ “REGIONAL POLICE OFFICER
PP Qq ~Gmye ... WAZARA REGION, ABBOTTABAD
No. /%9 &7  IPA, dated Abbottabad e 2~ O /2@
CC.

I. The District Pollce Officer, Abbottabad forinfermation-and necessary action with refexence

to his officce Memo. No. 7129/Legal dated 06-12-2019. Service Roll and Fuji Mlssal
Bc(mtzumng enquiry file of the appellant is returned herewith for record.

add N

Police Abbottabap
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i Tl 'OFFICE OF THE :
by : lNSl’ECTOR GENERAL OF POLICE > B NO_ ,’ﬁ
P . ! I\HYBER PAKHTUNKHWA ;’ .
; PESHAWAR. i
_No.§/_. / 2 5 / )21 dated Peshawar the /0 /03/2021 >
‘ | ORDER/
i Thls order is hereby passed to dlspose of Revision Petition under Rule 11-A of Khyber j
khlunkhwa Pollce Ruli.-l975 (amended 2014) submmed by HC Tasawar Zia No. 23. The petitioner was
smissed from serv’xce by District Police Officer, Abbouabad vide OB No. 248, dated 01.11.2019 on the
legatlonsl of absence from duty wee.f 14.09, 2019 ull date of dismissal from service i.e. 01.11 2019 and
|
: volveme’nt ina cnmmal case FIR No, 173, datedIIS 09. 2019 w's 3/4, 11/14, 15 AA (2) PS Muzaft}ardbad
: J&K The Appellate Authority i.e. Reglonal Pollce Offlcer Hazara re«matated him in service and
£ ouvertcd hlS dlsmrssal 1nto time scale Constable vnde order Endst: No. 14487/PA dated 22.06.2020.
Meetmg of Appellate Board was held on 18.02.2021 wherein petitioner was heard in person,
ctltxoner denied the allegation leveled against him. ‘ E
The Board agrced with the decision of Regional Police Officer Hazara, however, the lime
Sfpcale is fixed for two years. : \\\
Sdv/-
KASHIF ALAM, PSP
Additional Inspector General of Police,
HQI’b Khyber Pakhtunkhwa Peshawar,
0.5/ /03) / {/21 ;
' Copy of the above is forwarded to the:
1. 'Regxonal Police Ofﬁcer Hazara at Abbottabad. One Service Roll and one Fauji Missal
(containing enqulry file) of the above named HC received vide your office Memo: No.
21755/PA, dated 04.09.2020 is returned herewith for your office record.
2. District Police Officer, Abbottabad. A .
3.-PSOto IGP/Khybcr Pakhtunkhwa, CPO Peshawar, ' )2 (g :L/\)
4. AIG/Legal, Khyber Pakhtunkhwa, Peshawar. ‘ 7 \ ,,/L»J
: s . e P
5. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar,
6. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar. /
‘ ;____'Z.”;Ofﬁce Supdt: E-IV CPO Peshawar.  NJo- S 31 ]' A
\’he Ragcnd ’im, RO o/f’ 173 2/
1«0H3_Qu?.% - l
(IRF TIAN) PSP
shment, .
For InspeciprGeneral of Police, \&;
Khyber tunkhwa, Peshawar. - M ' s o
_ ) !
el& %Q\fo\}
]\jg,‘(‘.z“. \\{*’
\;\\Q ?‘9

——



TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

-———————-—-——-——_._.J_——_;

SERVICE APPEAL NO 4972/2021

Tasawar Zia Ex-LHC, Poilce Lines Abbottabad /0 Saghdar Dakhh P O Ghan Hablbullah

Tehsil Balakot District Mansehra '

. ) (Appel_lant)
VERSUS 5 T e
1. Provincial Police Ofﬁcer Khyber Pakhtunkhwa, Peshawar |
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Abbottabad. : L S
’ - - .:.....Respondents..
Para wise comments on behalf of Respondents.
L . INDEX |
S.No. | Detail of Documents : Annexure Page No.
1 | Reply : : - 1 to3
2 | Affidavit - 4
3 | Charge Sheet . . “A” S &6
4 | Inquiry Report “B” 7109
5 | Final showcause notice “C 10 & 11
6 | Copy of Order dated 01.11.2019. “D” 12
7 | Order No. 14486 dated 22.06.2020 “E” 13
TOTAL | - 13 Pages

DSP Legal, Abpottabad.




SERVICE APPEAL NO.4972/2021.

Tasawar Zia Ex- LHC Police Lines Abbottabad r/o Saghdar Dakhli, P.O Ghan Habibullah,
Tehsil Balakot District Mansehra.

....... (Appellant)

YERSUS

Provincial Police Officer, Khyber Pékhtunkhwa, Peshawar and others. i

v (Respondehts)

Reply/comments by respondents.

Respectfully Sheweth.

PRELIMINARY OBJECTIONS:-

A o

o

That the instant Service Appeal is not maintainable in the present form.

That the appellant is estopped by his own conduct.

That the appellant has not come to the Honorable Tribunal with clean hands.

That the appellant has suppressed the material facts from the Honbrable Tribunal.
That the instant Service Appeal is bad for mis-joinder and non-jéinder of necessary
and proper parties. i

That the instant Service Appeal is badly barred by law and limitafion.

That the appellant has filed the instant Service Appeal just to pressurize the
respondents.

That the order passed by the authorities are based on facts & rules, after fulfilling all
the codal formalities, hence, the appeal is liable to be dismissed without any further

proceeding.

ON FACTS:-

1) Pertains to service record of appellant.

2) In reply to this para, it is submitted that the appellant while poste;d as T.0 in Traffic

warden Abboftabad, absented himself from lawful duties on 14.09.2019 and
involved himself in FIR No.173 dated 13.09.2019 w/s 3/4 11/14, 15-AA (2) PS
Muzaffarabad AJ&K. The act and omissions of the appellant were gross misconduct
under Khyber Pakhtunkhwa Police Rules - 1975. Therefore, the appellant was
served with charge sheet and statement of allegations by the then SP Traffic Warden
Abbottabad vide his office Endst No.1635/Traffic Warden dated 23.09.2019. (Copy
of charge sheet is attached as annexure “A”). DSP Traffic Warden Mr. Azam Ali

Shah was appointed as inquiry officer, who conducted departmental inquiry and




su'Br"n'itted his findings in which he held the charges proved and recommended the
aprgellant for appropriate punishment. (Copy of inquiry finding is attached as
annexure “B”). Therefore, the appellant was served with final show cause notice by -

respondent No. 03 vide office Memo No.252/PA dated 22.10.2019. (Copy of final . |

show cause notice is attached as annexure “C”). The appellant could not give

. satisfactory reply in response to the final show cause notice therefore, the appellant

3)

was awarded major punishment of dismissal from service vide OB.248 dated

01.11.2019. (Copy of order is attached as annexure “D”).

Incorrect the appellant is generating false stories to absolve himself frorn liabilities.

' The matter was thoroughly probed in departmental inquiry in which the appellant

wa§: ‘held guilty.

Incorrect, the appellant had committed gross misconduct. Therefore, lawful
departmental action was taken and he was awarded appropriate punishment of

dlsmzssal from service vide OB.No.248 dated 01.11 2019 The appellant was held

. gurlty through strong evidence,

3)

Correct to the extent that the appellant filed departmental appeal against the order of

punishment before the Respondent No. 02 who converted the major punishment of

- distiissal from service into major punishment of time scale constable vide order

6)

Noi14486 dated 22.06.2020. (Copy of order is attached as annexure “E”).

, Irr'%‘feply to this para, it is submitted that the appellant filed revision petition before

: the’competent departmental authorlty The competent authority i. e. Addl: LG Hqrs

KPK Peshawar vide order No.1034/21 dated 10.03.2021 fixed the period of time

scale constable for 02 years. Therefore, the order of pumshment is lawful and

", maintainable.

7

Incorrect, the appellant had committed gross misconduct. The matter was

thoroughly probed in the departmental inquiry in which he was held guilty on strong

: ev1dence Therefore, the order of punishment is lawful and mamtamable

8)

Incorreét, the appellant was awarded major punishment of Time Scale Constable for

OZ'S}ea‘rS, hence, the order of punishment is quite legal and maintainable.

REPLY ON GROUNDS:-

A) Incorrect, the orders of respondents are quite legal, based on facts, evidence and

prirlciples of natural justice, hence, the orders are lawful and maintainable.




B) Incorrect proper departmental 1nqu1ry was conducted, similarly the dlrectrons of the
honorable tribunal also would be complied with letter and spirit. The appellant was

found guilty of gross misconduct, therefore, he was awarded appropriate

. punishment. : ;

) Incorrect the appellant was dealt with in-accordance with law/rules and
constltu‘non He was proceeded against on charges of mlsconduct as per law/rules.
Hence the pumshment is maintainable under the law. Moreover, all legal

requirements were fulfilled.

D) Incbrrect, the appellate authority took into consideration all fécrs/ circumstance,
evidence and modified the major punishment of Dismissal from Service into major
punishment of Time Scale Constable for 02 years. The punishment is based on facts,

evidence and proof. Hence, it is maintainable under the law.

. E) Incorrect, the respondents proceeded strictly in accordance with law/rules. The

* appellant was awarded punishment in accordance with law/rules. |

F) Incorrect, the instant Service Appeal is badly time barred and not maintainable
, under the law/rules.
PRAYER:- N
In view of above stated facts it is most humbly prayed that the instant

service appeal does not hold any legal force, may kmdly be dismissed with costs, please.

Provincial ice Officer,
Khyber Pakhtunkhwa,
Pesh .

(RespondentWo.1)

IBUA'\-'\
Regio al Police fficer,

Hazara/Region, Abbottabad
(Respondent No.2)

Yet-Police Officer,
:Abbottabad
(Respondent No.3)




BEFQRE THE HONORABLE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR CAMP COURT, ABBOTTABAD,

SERVICE APPEAL NO.4972/2021.

Tasawar Zia Ex-LHC, Police Lines Abbottabad r/o Saghdar Dakhli, P.O Ghan Habibullah,
Tehsil Balakot District Mansehra.

R (Appellant)
VERSUS
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Abbottabad.
ST o Respondents.

AFFIDAVIT.

" We, do heteby affirm on oath that the contents of written reply are true to the best

of our kqowledge & belief and nothing has been concealed from the honorable Service

- Ttibunal.

Submitted please.

3t e Hmh (‘0\5\
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'1 Pohce Offi'c?r"_

Abbottabad.
(Respondent No. 3)




Annexwre A" o

CHARGE SHEET

)

Abbottabad as competent avthority her eby charge vou TO@HC fas.lwar [.m Vo 23

I Tariq Mehmood, Superintendent of Pohw Traftic Wdrdm

Traffic Warden _Abbottabad as explained in the attached statement of alleoauons

2). ~ You appear 10 be guilty of misconduct under Police Dlsmpmwn Rules

1975, and have rendered yourself Yable to all or any of the pmalnes specmcd in the said
Police Disciplinary Rules.

-

3). You are therefore, directed to submit your written defense within seven
days on the receipt of this Charge Sheet in the Enquiry Olficer. .
4). Your written 'defense, if any shall reach the Enquiry Officer with in the
specified period, failing which it shall be presumed that you have no defense to put in and,
in that case ex-parte action shall follow against you.

5). Intimate whether you desire to be heard in person or olhu\wsu

0). A statement of allegations is enulosed

/
....}IMOOP
Superititendent of Police;
Traffic Warden,

Abbottabad

Page 1 of 2




7
’ DISCIPLINARY ACTION
I, Tariq Mehmood, Superintendent of Police Traffic Warder
Abbottabad as Competent Authority of the opinion that you TO/LHC Tasawar Zia No
23 Traffic Warden Abbottabad rendered yourself liable to be proceeded against as you
._—*__-_——_u__-_-—_—_-—__—~___4
comrmtted the following act/omission within the meaning of Police Disciplinary Rule‘
] 1975.
f STATEMENT OF THE ALLEGATIONS
; 1). _ You while posted as TO in Traffic Warden Abbottabad, absented

yourself from official duty without any leave or information w.e.f. 14-09-2019 and
reportedly involved in Case FIR No. 173 dated 13-09-2019 U/S 3/4, 11/14, 15 AA(2)

{ ;  PS Muzzafarabad AJK. You this defamatory act and activity has tarnished the

t;’ image of Abbottabad District Police in general and Traffic Warden Police in
a ' particular thereby proving yourself as stigma on the face of Khyber Pakhtunkhwa
, X Police. y

2 2). For the purpose of scrutinizing your conduct with reference to the

|

[

1 above allegations, DSP Azam Ali Shah Traffic Warden is appointed as Enquiry

! Officer.

! 3). The Enquiry Officer shall in accordance” ‘with the p
rovision of this ordinance, provide reasonable opportumty of healmg to the accused,

i - record finding and make within 25 days of the receipt of this order ru.ommendatlon as 1o

punishment or the appropriate action the accused.

' | 4. The accused a well conversant representative of departmental shall
i

in the proceedings on the date, time and place fixed by the Enquiry Officer.

.- =

_———-—— e

——

TARIQ MEHMOOD

' l Superinténdent of Police,
' ' Traffic Warden,

' , Abbottabad

i ’ No. \63§ /Traffic Warden Dated Abbottabad the.):’.‘%./. . .ﬂ.../2()l9
! , CC:

' Y TO/LHC Tasawar Zia No. 23 Traffic Warden Abbottabad, with the
i P!

direction to submit his defense within 07 days of the receipt of this statement of
. allegations and also to appear before the Enquiry Officer of the date, time and

place fixed for the purpose of departmental proceedings.

*t***********************#*

J
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Annennre "B

DEPARTMENTAL ENQUIRY AGAINST HC TASAWAR.
ZIA NO. 23 T.O TRAFFIC WARDEN ABBOTTABAD.

BRIEF OF ALLEGATIONS.

" As per charge sheet and statement of allegations, he while posted
as T.O in Traffic Warden Abbottabad absented himself from official duty without
any leave or information w.e.f 14.09.2019 and reportedly involved in case FIR
No. 173 dated 13.09.2019 U/S 3/4, 11/14, 15 AA (2) Police Station Mazatarabad
AJK. His this defamatory act and activity has tarnished the image of Abbottabad

District Police in genellal and Traffic Warden Police in particular thereby proving

‘himself as stigma on the Khyber Pakhtunwa Police.

For the purpose of scrutinizing his conduct with reference to the”

above. allegations, undersigned was appointed as enquiry officer.

ENQUIRY PROCEEDINGS. . o o
U;)de'1"s'igheq'proceédea»acco.rdingl)f and called. .t.he. foltgu':ing o
1. lnspéctor Waseem Khan Traffic .Wardc.n Abbottabad. -
2. 'Sl Raja Basharat Hussain PP Brarkot (AJK) .

3. Muhammad Iftikhar Muharrer Tratfic Wardéen Abbottabad.
‘4. Muhammad Rafique No. 488 THC PP Brarkot (AJK).

5. Manshad No. 403 FC // M ‘ 1.
- 6." Malik Farooq No. 440 // 7

7. Muhammad Ali MHC PS Saddar Mazafarabad.
© 8. HC Tasawar Zia then T.O Traffic Warden Abbottabad.

9.

Khanzeb S/O Muhammad Miskeen driver caﬁ'y van No.-
618/RI. '
Their statements have been recorded and placed with enquiry
file: ©. "

STATEMENT OF INSPECTOR TRAFFIC WARDEN ABBOTTABAD

Inspector Traffic Warden Abbottabad stated that T.O Tasawar Zia

submitted an application for two -days leave stating theréin that his brother is
coming from Hajj and he have to go to receive him but he did not coime'back on
his duty so he was marked as absent from his duty point. '

STATEMENT OF SI RAJA BASHARAT HUSSAIN PP BRARKOT (AJK)

Stated in his statement that on 13.09.2019 he was present at
Brarkot PP Barrer along with 1HC Muhammad Rafique No. 440 and Constable
Manshad No. 403. He received information that carry van No. RI/618 hit'to a
motor bike rider at Sheesha Morh. On reaching the said vehicle, theéy signaled (o

stop but driver more accelerated his vehicle and tried to escape but he was




> liquor mark Wot-I along with one 30 bore pisto'l with one live round. All the

_&" . recovered articles were taken into possession through recovery memo while

; } victims were sent 10 hospital for their medical oplmon and in light of medical

f opinion and recovery of 1lleg,'ll items, a criminal case vide FIR No. l73/2019 u/S

_ ,-:1 3/4, 11714, 15 AA (2) was registered in PS M'lzwlarabad ]nvcsug,auon was
: d '~ entrusted to 1HC Muhammad Rafique. ' ’

STATEMENT OF MUHAMMAD RAFIQUE NO. 488 THC PP BRARKOT.

Stated in his statement that nwebllgmon ol the subject cited case
- was cnuusled to him and in his lnvcsugallon driver oi lhc carry van and his
companion namely- lasawal Zia are equalant accused. He finalized his
investigation and challan has already been submitted to the court.
STATEMENTS OF FC MANSHAD NO. 403 AND MALIK FAROOQ NO.
440 OF PP BRARI\OT (AJK).

They both corroborated the statement ‘of ST Raja Basharat Hussain
incharge PP Brarkot. _ '
STATEMENT __ OF ~ MUHAMMAD ALl MHC __PS SADDAR
MAZAFARABAD. | R

Stated in his statement that on receipt of murasila by Raja Basharat
S} PP Brarkot, he chalked out FIR No. 173 'ag’ninst accw;ed
“Fasawar Zia $/O Ghulam Sarwar and Khanzeb S$/O Muhammad Miskeen. -
STATEMENT OF HC TASAWAR ZIA THEN T. O TRAFF!C WARDEN
" ABBOTTABAD.

m—werwerpere

He submltted his detailed explanation in response to the charge
sheet and statement of allegations in which he pleaded that he was involved in a
criminal case due to some conspiracy. '
STATEMENT OF KHANZEB S/O MUHAMMAD MISKEEN DRIVER
CARRY VAN NO. 618/RI. - S

'He stated in statement that he is owner/driver of carry van No.

G18/RI. On 12.09.2019 it was Thursday and he made telephonié call to Tasatvar
* 7ia Police Head Constable and enquired about his presence. He furlhler asked him
that tomorrow i.e 13.09.2019 Imran Khan (PM of Pakistan) is proceeding 10
Mazafarabad in connection with a public gathering (JALSA) and he will also
participate the same. Next day he ieft for Mazafarabad while Tasawar Zia was
also present at Ghari Habibullah Bazar who also boarded with him from where
they both proceeded to PC Bhurban Murree and purchased one cotton vine which
include 22 bottle. Payment was also carried out by said Tasawar 7Zia and on return
they used two bottle vine. On reaching Sheesha Morh, he hit with a motor bike
rider due to intoxicated condition/unbalanced driving. He categorically stated that

said Tasawar Zia is the real owner of the liquor while 30-bore pistol is his own

e ]

- ownership. Moreover, they both were medically examined by the police and

‘ concerned medical officer of CMH Mazafarabad opined in his report that we both




/,"m
: 2
&f'.;*‘- motor blke rider due to mto;.ncated cond:tnon/unbalanced dnvmo He categorically stated
,/' that said Tasawar Zla is the real owner of the liquor while 30 bore pistol-is his own
if ownership. Moreover they both were medically examined by the police and concerned
(3‘) medacal officer of CMH' Mdzafarabad oplned in his report that - we both were in
x .
} mlomcated position.
d FINDINGS.

Keepnw in view of above, the defaultel HC l“asawax Zia then TO of
Tarffic Warden Staff Abbottabad proves z.unlty havmg l"ollowmf7 mmconduct -
".1..- He submitted application for leave slatmg that he is gomt, to receive
.- his brother who is coming from Hajj. ) .
2. He given childish statement in response to the chai‘fge- ;heet that -
driver of the van provide him water during their journey as he felt
thrust whether being a police officer he dia not know that it was a
liquor or simple water. - |
3. . Medical report is a solid evidence that they both addict of liquor. . -
-4. . During the cross examination driver carry van admitted that'it.was a

second time that he purchased liquor from PC Bhurban-Murree along

with said Tasawar Zia Police Head Constable.as he kaow him from

last five years.

Nutshell and crux of my enquiry is that the charges leveled :against

I defaulteu HC Tasawar Zia are stand proved and not only ’?‘asawal Zia is plovmg himself

; as stigma on.the face of Khyber Pakhtunwa pollce but the-other employees like hnn for
B also earns same name for- the police department so heis recommended for” suitable
“ ? punishment.

Submitted with alf the statements and relevant record please. > =" .

- (ALAM ALI SHAH) "
Dy: Stiperintendent of Police,
Traﬁuc Wa:dcn Abbottab'ld

1'4.- LRI SR




Arnexvre ”C > /o

OF FICE OF THE DISTRICT POLICE OFFICER, ABBOTTABAD
‘ No:3) 5 /PA, Dated Abbottabad, the.3J} / /o /2019.

FINAL SHOW CAUSE NOTICE:
(Unit Rule (3) KPK Police Rules, 1973)

2

] That you HC Tasawar Zia No. 23 Police Lines Abbottabad rendered yourself liable to be

?. proceeded under Rule 5 (3) of the Khyber Pakhtunkhwa Police Rules 1975 for following

misconduct; A

I. You while posted as TO in Traffic Warden Abbottabad absented yourself form
official duty wnthout any leave or information w.e.f. 14-09-2019 and reportedly
involved in case FIR No. 173 dated 13-09-2019 u/s 3/4', 11/14, 15" AA (2) PS
' Muzafarabad AJ&K. your this defamatory act and actw:ty has tarnished the image
of Abbottabad Police in general and Traffic Warden Police in particular thereby
proving yourself as stigma on the face of Khyber Pakhtunkhwa Police.

IL. Durmg proper departmental enqulry the allegatlons have.been proved agamst you

2

. That by reason of above, as sufficient material is placed before the undersigned therefore it is
decided to proceed against you.in general Police proceedings without aid of enquiry officer;

. That the misconduct on your part is prejudicial to good-order of discipline. in the Police force.

. That your retention in the police force will amount to encourggemenﬁ_of-_ ir)efﬁcien‘t Police
ofﬁcers, )

: That by taking cognizance of the matter under enquiry, the undersigned as competent authorlty

under the said rules _proposes stern action agamst you by awarding one or more of the kind

punishments as prov1ded in the Rules. . A

. You are, therefore, called upon to Final Show Cause as to why you should not be dealt strlctly in
. accordance w1th the Khyber Pakhtunkhwa Police Ru]es, 1975 for the mlgze'onQu.gt.. }jefeged to
above. . |

. You should submlt reply to this Final Show Cause Notice W1thm 07 days of the recelptrof the
notice failing which an ex parte action shall be taken against you.

>

8 You are further directed to inform the undersigned that you wish to-be heard in person or not.

SR TN
Distriet Police Officer

9. Grounds of action are also’ enclosed with this notice. -

-

: . %Abbottabad
| Receivedby_- -~ . : . R
' Dated  /__ /2019 - . L
dl:‘ V2
') P '
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OEFICE OF THE DISTRICT POLICE OFFICER, ABBOTTABAD
o No:J) ;S:L /PA, Dated Abbottabad, the 7% /o /2019.

2

GROUNDS OF ACTION - ,

That you HC Tasawar Zia Nd. 23 Police Lines Abbottabad, c'é)m:rriitted' following

E misconduct:-

1. You while posted as TO in Traffic Warden Abbottabad absented .yourself form
official duty without any leave or information w.e.f. .1'4-(_)9-20’19. and Jreportedly
involved in case FIR No. 173 dated 13-09-2019 w/s 3/4 , 11/14, 15 AA (2) PS
Muzafarabad AJ&K. your this defamatory act and activity has tarnished the image
of "Abblottabad Police in ggneral and Traffic Warden Police in particular thercby

‘ _provi.ng yourself as stigma on the face of Khyber Pakhtunkhwa Police. "

- I1. During proper dgpar'tmengal enquiry the allegations have been proved against.you. -

By reasons of above 'you have rendered your_self liable to be proceeded under Khyi)er

T pakhtunkhwa Police Rules, 1975, hence these grounds of action. ’

TPL AR
1, Trase,

District P-oliqc/Ofﬁccr
. %Abbott:{bzid B




’2/’
ﬁmelvre
ﬁns office ‘order will” dlspose of -the dcparlmcntal cnqmry rlLdel /

'HC Tasawar Zia No. 23 Police Lines Abbottabad. He whllc postcd as lO in

Traffic Warden Abbottabad absented himself form official duly wnhout any
leave or information w.e.f. 14-09-2019 and reportedly mvolvcd in case FIR No.
173 dated 13-09-2019 u/s 3/4 , 11/14, 15 AA (2) PS Mu7afar'1bad AI&K Hls
this defamatory act and activity has tarnished the mngc of /\bbollabad Pohu in
_ general and Traffic Warden Police in partlcular thcrcby prov:m Imns-.ll Las

stigma on the face of Khyber Pakhtunkhwa Police ce Tt R

.ttt

He was |ssued Charge Sheet along with statement ‘of allegations.
Mr. Azam Ali Shah, DSP Trafﬁo Warden Abbottabad was appointed as anuiry
Officer. He conducted proper departmental enquiry against the dchnqucnt oihcul and
‘recorded statements of all concemed After conductmg proper dcpanmcmal (,nquu Y. the
- Enquiry. Ofﬁcer submltted his fmdmgs wherem allegatnons have been proved against
"delmquent official. Conséquently he was'issued Final Show Cause Notlce Hé ‘was
oummoned to appear-in- Orderly-Room on 31-10-2019. He was given a patient hearing

. . :.but.he had nothing plausible to state in his defence.

. Co

"lherefore in exercise of the powub vested in the undorsmmd Pohu,
Disciplinary Rules 1975 (Amendcd 2014) I, Javed Igbal, PSP, District Pohce Officer,

Abbottabad as a competent authorlty, am constrained to award him the pumshme:}t of

Dismissal from Service with immediate effect;

Order announced.
OBNo. 2478
Dated /= (1- 1 F

olice

‘. ,, | L , . ,‘ Abbottabad
CC 7 e e L S ‘.“)'5:,"-‘-.:: -
1.+ - Pay Officer, DPO Office Abbottabad. * = & - ~wiet o
2. ' Establishment Clerk.

3. OHC alongwith complete Enquiry File- contai‘ningages, for

. -completion of record. C e D e e

Rok ook bk kR kR kR kR ok ke . - o T A

o A




,;.

{IAZARA REGION, ABBOTTABAD
. . 0992-9310021-22
: = 0992-9310023

7 r.rpohazara@gmail.com

0345-9560687

No: /44 &6 ipa DATED 2L/ 0 ¢ 12020

Pakhtunkhwa Police Rules, 1975 submitted by Ex. LHC Tasawar Zia No.23 of District Abbottabad

against the punishment order i.e. Dismissal from Service awarded by . DPO Abbottabad -vide
order No.248 dated 01.11 2019.

Brief facts leading to the punishment are that the appellant while posted as‘ TO
in Traffic Warden, Abbottabad absented himself from official duty w1thout any leave oF mformatwn
welf l4 09-2019 till date of dismissali.e. 01-11-2019 and mvolved hlmself in a crlmmal case
re'gistered vide FIR No. 173 dated 13- 09-2019 ws 3/4, 11/14,15 AA ) PS Muzafarabad AJ&K

The appellant was issued charge sheet alongW1th summary of alleganons ‘and
DSP Trafﬁc Warden, Abbottabad was deputed to conduct departmental .enquiry. The EO ‘hel,‘d the
appellant responsible of misconduct. The appellant was issued final show cause ‘notice and heard in
person, however he failed to advance-any cogent reason m his defence. Consequently, DPO

Abbottabad awarded him major pumshment of dlsmlssal from service.

’
s'lt'

After rece1v1ng his appeal comments of DPO Abbottabad were sought and
exammed/perused The under51gned called the appellant in OR and heard him in person However
the he failed to advance any plausible justification in his defence Moreover, the misconduct of the
appellant is intolerable in a disciplined force as such acts tarnish the image of Police. However,

keeping in view his ‘prolong service, undersigned takes lenient view and in exercise of the:powers

»cOnferfed‘upon the undersigned under Rule 11-4 (c) ‘6f Khyber Pakhiturikhwa Police Rules, 1975 the

"appellant is hereby reinstated in service while the pumshment of  Dismissal. from "Service is

converted into major punishment of time scale constable with 1mmed1ate effect The perlod durmg
which the officia mained out of service | and absent may be treated as leave w1thout pay

el
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/. / AN ).q// -, /Qazl Jamil ur Rehman (P%P)
72z é‘, . REGIONAL POLICE OFFICER
- R " HAZARA REGION, ABBOTTABAD

No. /%Y 87  IPA, daicd Abbottabad the A3-06 /2020

1. The District Police Officer, Abbottabad for mformat10n and necessary actlon w1th reference

to his office Memo. No. 7129/Legal dated 06-12-2019. - Service Roll and Fu_}l Mtssal

- containing enquiry file of the appellant is returned herewith for. record. -

Armtove Amnexmc ‘E 13

OFFICE OF THE REGIONAL POLICE OFFICER

This order will dispose off departmental appeal under Rule 11-A of Khyber '

v
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