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ORDER

04.10.2022 !. Counsel for the appellant present. Mr. Muhammad Adeel Butt, Additional 

Advoeale General for respondents present.

Arguments were heard at great length. Learned counsel for the appellant 

SLibmiited that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from the date of regularization of project whereas the impugned order of.. 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant. Learned eounsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from the date of termination and was thus entitled for all back benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the 

learned counsel was eonfronted with the situation that the impugned order was 

passed in compliance with the judgment of the I-fon’ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Ihikislan by way of judgment dated 24.02.2016, therefore, the desired relief if . . . 

granted by the fribunal would be either a matter directly concerning the terms of 

the above referred two judgments of the august Hon’blc Peshawar High Court 

and august Suprenfe Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this fribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this tribunal in respect of the impugned order may 

not be in conflict with the same. Ihcreforc, it would be appropriate that, this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided alter decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the ease may be. Consign.

2.

l^ronoiinced in open court in Peshawar and given under our hands and 
seal of the Tribunal on this 4'^’ day of October, 2022.

i>aul)y •(Lard 
Member (L)

(Kalim Ar
Chairman



03.10.2022 Junior to counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

for respondents present. i if*'
■

■tmPI
Junior to counsel for the appellant requested for 

adjournment on the ground that senior' counsel is not :
I
I

available today. Last chance is given, failing which the 

case will be decided on available record without the 

arguments. To come up for arguments'on 04.10.2022 

before D.B.

•:C..

d

;
(Tareeha Paul) 
Member (13)

(Kalim Arshad Khan) 
Chairman

'-4



28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Uilah Khattak Additional Advocate General 
for the respondents present.

File to come up along\A/ith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Gpvernnient of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.
A 741

(Rozina Rehman) 
Member (J)

(Salah-Ud-Din) 
Member (J)

23.06.2022 Learned counsel for the appellant present, Mr. Ahmad Yar Khan, 

Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah,

Assistant Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

J-'

rz
(MIAN MUHAMMAD) 

MEM B ER (E X EC UTl VE)
(SALAH-UD-DIN) 

MEMBER (.lUDICIAL)

/
B



^-.1 :V;;-

5-■Hivx>
Appellant present through counsel.11.03.2021

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 before D.B.

(Mian Muhamma' 
Member (E)

(Rozina Rehman) 
Member (J)

01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present. f

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

■./U-

izhia Rehman) 
Member(J)

■fe-

29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz’Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)



}r ,

29.092020 Appellant present through counsel.- 

Mr. Kabirullah, Khattak, Additional Advocate General 

alongwith Mr. Ahmad Yar Khan, AD for respondents present.

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on the
X. '

ground that his counsel is not available. Almost 25cconnected

appeals are fixed for hearing for today and the parties have 

.engaged different counsel. Some of the counsel are busy 

before august High' Court while some are not available. It was 

also reported that

s

a review petition in respect ^the subject 
matter is also pending in the august Supreme Court of

Pakistan, therefore, case is adjourned on the request of 

^^^guments on 16.12.2020 before D.B.counse

?
i,

(Mian Muhamm^) 
Member (E)

(Rozina^Rehman) 
Member (J)

■t

f

16.12.2020 Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hpa-^ble High Court, Peshawar in different cases.
/ Adjourned to 11.03.2020 for arguments before D,B

r
J

*V 1
(Mian Muhammad) 

Member (E)
Chai^rf

%
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Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar 

Council. Adjourn. To come up for further proceedings/arguments on

11.12.2019

25.02.2020 before D.B.

MemberMember

25.02.2020 Clerk to counsel for the appellant present. Mr. Kabir 

Ullah Khattak learned Additional Advocate General present. 

Clerk to counsel for the appellant seeks adjournment as 

learned counsel for the appellant is not available. Adjourn. 

To come up for arguments on 03.04.2020 before D.B.

Member Member

03.04.2020 Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B.

30.06.2020 Due to Covid-19, the case is adjourned. To come up for the 
same on 29.09.2020 before D.B.

B



i
f Clerk to counsel for the appellant and Addl: AG for 

respondents present. Clerk to counsel for the appellant; seeks 
adjournment as. learned counsel for the appellant was busy , 
before the Peshawar High Court, Peshawar. Adjourned to 
03.07.2019 before D.B.

16.05.2019

^ •

(M. Amin Khan Kundi) 

Member
(Ahm^ Hassan) 

Member

Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents 

, present. Learned counsel for the appellant requested for adjournment. 

* Adjourned to 29.08.2019 for arguments before D.B.

03.07.2019

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

29.08.2019 Junior to counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the 

respondents present. Junior to counsel for the appellant seeks 

adjournment as senior counsel for the appellant is not in 

attendance. Adjourn. To come up for arguments on 

11.11.2019 before D.B.

✓

ember Member

■>- •

i
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CT ,
. ^ 02.05.2019 Clerk to counsel for the appellant and Addl: AG alongwith 

Mr. Sagheer - Musharraf, . AD^ (Lit) '"-for respondents present. 

Arguments could not be heard due to Learned Member (Executive) 

is on leave. Adjourned to 27.06.2019 before D.B.

■‘I

•V.

i

M'
(M. Amin Khan Kundi) 

Member
•i'

27.06.2019 Junior to counsel for the appellant, Addl: AG alongwith 

Mr. Sagheer Musharraf, AD (Lit) and Mr. Zakiullah, Senior 

Auditor for respondents present. Junior to counsel for the 

appellant informed that similar nature ^ appeal h^e been fixed 

for hearing on 29.07.2019, therefore, the same may also be 

clubbed with the said appeaU. Allowed. Case to come up for 

arguments on 29.07.2019 before D.B alongwith the connected 

appeals.

'. \

•: ■

(Hussain Shah) 

Member
(M. Ahmad Hassan)' 

Member
:

i-

N

Junior to counsel for the appellant and Mr. Zia Ullah learned 

Deputy District Attorney present. Junior to counsel for the 

appellant seeks adjournment as senior counsel for the appellant 

is not in attendance. Adjourn. To come up for arguments on 

26.09.2019 before D.B.

29.07.2019 .. ;

’ •

Member :/
i

(
. ■■ .
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Counsel for the appellant and Addl. AG alongwith 

Saghir Musharaf, AD for the respondents present.
06.12.2018 ^ i

The requisite reply has been submitted by the, 

respondents. Learned counsel statesAhat the appellant 

may be allowed to file rejoinder to the comments/reply 

by the respondents. May do so on 29.01.2019.

/
ChairmMr

Mr. Ihsan Sardar, Advocte, Junior to counsel for the appellant 

present. Mr. Kabirullah Khattak, Addl: AG for respondents present! 

Junior to counsel for the appellant submitted an application for 

adjournment wherein he stated that counsel for the appellant was 

busy at hospital with his elder brother. Application is allowed. Case 

to come up for arguments on 19.03.2019 before D.B.

29.01.2019

1 *
(M..Hamid Mughal) 

Member
"Hassan)(Ah

Member

Counsel for the appellant and Mr. Ziaullah, .DDA 

for respondents present.

Rejoinder to the reply of the respondents has been 

submitted which is placed on file.

To come up for arguments on 02.05.2019 before

19.03.2019

D.B.

ChairmmiMfember

I
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26.03.2018 Counsel for the appellant present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant that 

the appellant was appointed Family Welfare Assistant (Male) in 

the project name as Provisions for Population Welfare programme 

in Khyber Pakhtunkhwa 2011-14. It was further contended that 

after expiry of the period the project i.e 30.06.2014 the appellant 

r^^Calongwith others was terminated. It was ^further contended that
, I ; ;

there-after the appellant filed i Writ Petition for 

adjustment/appointment against the order of termination which 

was allowed. It was further contended that the respondent- 

department again filed CPLA in the august Supreme Court of 

. Pakistan against the judgment of the worthy Peshawar High Court 

but the said CPLA was also dismissed vide judgment dated 

.26.02.2016. It was further contended that thereafter the appellant 

submitted C.O.C for reinstatement and ultimately the appellant 

was reinstated in service vide order dated 05.10.2016 but with

j immediate effect. It was further contended that the respondent-
' ' ''
department was required to reinstate the appellant from the date of 

regularization of the project i.e 01.07.2014 but the respondent- 

department illegally reinstated the appellant with immediate effect 

therefore, the appellant filed departmental appeal but the same 

was also rejected hence, the present service appeal.

1-

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for regular 

hearing subject to limitation and all legal objections. The 

appellant is directed to deposit security and process fee within 10 

- days, thereafter notice be issued to the respondents for written 

reply/comments for 16.05.2018 before S.B.

1

/

\

(Muhammad Amin Khan Kundi) 
Member!

1

■ ■

i - tfa -S.



Service Appeal No. 1059/2017 f
Clerk of the counsel for appellant present and 

requested for adjournment on the ground that learned 

counsel for the appellant is not available today. Adjourned. 

To come up for preliminary hearing on 14.02.2018 before

17.01.2018;
[!
iS :

;
!

S.B.

(Muhammad Amin Khan Kundl) 
Member!

i » -
Clerk of the counsel for appellant present and 

requested for adjournment as counsel for the appellant is 

not in attendance today due to strike of the Bar. Adjourned. 

To come up for preliminary hearing on 08.03.2018 before

14.02.2018
i

i

S.B.

(Muhammad Amin Khan Kundi) 
, Member (J)

;

Junior counsel for the appellant prescnl and seeks

up lor preliminary hearing
08.03.2018

adjoLirnmenl. Adjourned. Jo 

on 26.03.2018 S.B.

eome

(GuJ Zeb Kharf 
Vlember

U'.‘

•■.r- ./
7 •s

V •

i
r

I

1

i

i
\
;

i
i
I
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02,11,?017 Clerk of the counsel for appellant present and # 

requested for adjournment on the ground that learned counsel 

fpr the appellant is npt in attendance today. Adjourned. To 

cpme up for preliminary hearing on 16.11,2017 before S,B,

Muhammad Amin Khan Kundi 
Member

Counsel for the appellant present and requested for 

adjournment. Adjourned. To come up for preliminary hearing 

on 11.12.2017 before S.B.

16.11.2017

v; » ' C-'V
■ ’

■’ 7 (C;uf^eb^^an);>y.
MpmbQx(E)j;

11.12.2017 Clerk of counsel for the appellant present. Seeks 

adjournment as counsel for the appellant is busy in the 

Hon’ble Peshawar High Court. Granted. To come up for 

preliminary hearing on 01.01.2018 before S.B. n

01.01.2018 None present on behalf of the appellant. To come up ibr 

preliminary hearing on 17.01.2018 before S.B.

(Gur^^ian)
Member (E)



Form-A 'v

FORMOF ORDERSHEET
Court of

1059/2017Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3

The appeal of Mr. Walayat Muhammad presented 

today by Mr. Javed Iqbal Gulbela Advocare, may be entered in 

the Institution Register and put up to the Learned Member for 

proper order please.

20/09/20171

4

REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

i
j

me'^er^

Clerk to counsel for the appellant present and seeks 

adjournment. Adjourned. To come up for preliminary hearing on 

02.11.2017 before S.B.

09.10.2017

-r:
(AHMAD HASSAN) 

MEMBER

I
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S. A ,/2017

Walayat Muhammad

VERSUS

Govt, of Khyber Pakhtunkhwa and others

INDEX
S#: Description of Documents____________

Grounds of Appeal
Application for Condonation of delay
Affidavit.
Addresses of Parties.
Copy of appointment order _____
Copy of order dated 26/06/2014 in W.P 

No. 1730/2014
Copyof CPLANo. 496-P/2014 

Copy of the impugned re-instatement 

order dated 05/10/2016 & posting 

orders.

Annex Pages
1. 1-8
2 9-10
3 11
4 12
5 "A" 13
6 "B"

7 h ^3-2,7//C
8 "D //

9 Copy of appeal_____________
Copy of CPLA NO. 605-P/2015

"E"
10 "F"
11 Other documents
12 Wakalatnama

Dated: 18/09/2017

Appellam

Through
JA BAL GULBEL

&

Advocate High Court 

Peshawar.

j
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

ca

Walayat Muhammad S/o Ihsanullah R/o Village Hajizai, ^ 

Tehsil and District Charsadda.

In Re S.A ./2017
t>atc<i

Mr.

{Appellant)

VERSUS

1. Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
V Accountant General, Khyber Pakhtunkhwa 

Accountant General Office, Peshawar Cantt, Peshawar, 

5. District Population Welfare Officer Charsadda.

at

lO

(Respondents)

APPEAL U/S 4 OF THE KHYBER
SERVICES TRIBUN AT, ACT
RETROSPECTIVE EFFECT TO THE APPOINTMENT
ORDER DATED 05A0/2016 IN ORDER TO INCLUDE

PAKHTUNKHWA
-1974 FOR GIVINC

PERIOD SPENT SINCE BRINGING THE PROTECT IN
QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL
THE APPOINTMENT ORDER DATED 05/10/2016 WITH
ALL BACK BENEFITS. IN TERMS OF ARREARS
PROMOTIONS AND SENIORITY, IN THE LIGHT OF
JUDGMENT AND ORDER
RENDERED BY HON'BLE SUPREME
PAKISTAN IN CPLA 60S OF 2m

DATED 24/02/2016
COURT OF



f Respectfully Sheweth:

1. That the appellant was initially appointed as 

Family Welfare Assistant (Male) (BPS-5) 

contract basis in the District Population Welfare

on

Office, Peshawar on 02/01/2012. (Copy of the 

appointment order dated 02/01/2012 is annexed 

as Ann "A").

2. That it is pertinent to mention here that in the 

initial appointment order the appointment 

although made on contract basis and till project 

life, but no project was mentioned therein in the 

appointment order. However the services of the

was

appellant alongwith hundreds of other employees 

were carried and confined to the project 

Provisions for Population Welfare Programme in

Khyber Pakhtunkhwa (2011-14)".

3. That later-on the project in question was brought 

from developmental side to currant and regular 

side vide Notification in the year 2014 and the life 

of the project in question was declared to be 

culminated on 30/06/2014.

That instead of regularizing the service of the4.

appellant, the appellant was terminated vide the 

impugned office order No. F.No 1 

(l)/Admn/2012-13/409, dated 13/06/2014 w.e.f

30/06/2014.

.-2



-y.
That the appellant alongwith rest of his^ agues

impugned their termination order before the

Hon'ble Peshawar High Court vide W.P# 1730- 

P/2014, as after carry-out the termination of the 

appellant and rest of his colleagues, the 

respondents were out to appoint their blue-eyed 

ones upon the regular posts of the demised project 

in question.

6. That the W.P# 1730-P/2014 was allowed by the 

Hon'ble Peshawar High Coxirt Peshawar vide the

judgment and order dated 26/06/2014. (Copy of 

order dated 26/06/2014 in W.P # 1730-P/2014 is 

aimexed herewith as Ann "B").

7. That the Respondents impugned the same before 

the Hon'ble Apex Court of the country in CPLA 

No. 496-P/2014, but here again good fortune of 

the appellant and his colleagues prevailed and the 

CPLA was dismissed vide judgment and order 

dated 24/02/2016. (Copy of CPLA 496-P/2014 is 

annexed as Ann "C").

8. That as the Respondents were reluctant to 

implement the judgment and order dated 

26/06/2014, so initially filed COC# 479-P/2014, 

which became infructous due to suspension order 

from the Apex Court and thus that COC No. 479-

yj



p/2014 was dismissed, being in frucfe^s vide 

order dated 07/12/2015.

That after dismissal of CPLA No. 496-P/2014 by 

the Hon'ble Apex Court on 24/02/2016, the

9

appellant alongwith others filed another COC# 

186-P/ 2016, which disposed off by the 

Hon'ble Peshawar High Court vide Judgment and

was

order dated 03/08/2016 with the direction to the

Respondents to implement the judgment dated 

26/06/2014 within 20 days.

10. That inspite of clear-cut and strict directions as in 

aforementioned COC# 186-P/2016

Respondents were reluctant to implement the 

judgment dated 26/06/2014, which constrained 

the appellant to move another COC#395-P/2016.

the

11. That it was during the pendency of COC No.395- 

P/2016 before the August High Court, that the 

appellant was re-instated vide the impugned 

office order No. F.No.2(16) 2015-16-VII, dated 

05/10/2016, but with immediate effect instead 

w.e.f 01/02/2012 i.e initial appointment or at least 

01/07/2014 i.e date of regularization of the project 

in question. (Copy of the impugned office re­

instatement order dated 05/10/2016 and posting 

order are annexed as Ann-"D").



12. That feeling aggrieved the appellant prepared a 

Departmental Appeal, but inspite of laps of 

statutory period no findings were made upon the 

same. but rather the appellant repeatedly attended 

the office of the Learned Appellate Authority for 

disposal of appeal and every time was extended 

positive gesture by the Learned Appellate 

Authority about disposal of departmental appeal 

and that constrained the appellant to wait till the 

disposal, which caused delay in filing the instant 

appeal before this Hon'ble Tribunal and on the

other hand the Departmental Appeal was also 

either not decided 

communicated

or the decision is not 

or intimated to the appellant. 

(Copy of the appeal is annexed herewith as

annexure "E").

13. That feeling aggrieved the appellant prefers the 

instant appeal for giving retrospective effect to the 

appointment order dated 05/10/2016, upon the 

following grounds, inter alia:-

GroUnds:

A. That the impugned appointment order dated 

05/10/2016 to the extent of giving '’Tmmediate 

effect" is illegal, unwarranted and is liable to be 

modified to that extent.

B. That in another CPLA No. 605 of 2015 the Ap 

Court held that not only the effected employee is
ex



' V
to be re-instated into service, after co! 

the project to currant side, as regular Civil Servant, 

but as well as entitled for all back benefits for the 

period they have worked with the project or the 

K.P.K Government. Moreover the Service of the 

Appellants, therein, for the intervening period 

from the date of their termination till the date of

ersion of

i.e

their re-instatement shall be computed towards 

their pensionary benefits; vide judgment and 

order dated 24/02/2016. It is pertinent to mention 

here that this CPLA 605 of 2015 had been decided 

alongwith CPLA of 496 of 2014 of the Appellant 

on the same date.

C. That thus by virtue of 2009 SCMR page- 01 the 

appellant is entitled for equal treatment and 

thus fully entitled for back benefits for the period, 

the appellant worked in the project Or with the 

Government of K.P.K. (Copy of CPLA 605/2015 is 

armexed as Ann-"F").

D. That where the posts of the appellant went 

regular side, then from not reckoning the benefits 

from that day to the appellant is not only illegal 

and void, but is illogical as well.

E. That where the termination was declared as illegal 

and the appellant was declared to be re-instated 

into service vide judgment and order dated 

26/06/2014, then how the appellant can be re-

is

on
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instated on 08/10/2016 and that 

immediate effect.
with

F. That attitude of the Respondents constrained the 

appellant and his colleagues to knock the doors of 

the Hon'ble High Court again and again and 

even out to appoint blue-eyed ones to fill the posts 

of the appellant and at last when strict directions 

issued by Hon'ble Court, the Respondents 

vent out their spleen by giving immediate effect to 

the re-instatement order of the appellant, which 

approach under the law is illegal.

were

were

G.That where the appellant has worked, regularly 

and punctually and thereafter got regularized then 

under rule- 2.3 of the pension Rules- 1963, the 

appellant is entitled for back benefits as well.

H.That from every angle the appellant is

entitled for the back benefits for the period that 

the appellant worked in the subject project or with 

the Government of K.P.K, by giving retrospective 

effect to the 

08/10/2016.

fully

re-instatement order dated

I. That any other ground not raised here may

graciously be allowed to be raised at the time of

arguments.



t It is, therefore, most humbly prayer
acceptance of the instant Appeal the impugned 

instatement order, dated 05/10/2017 may graciously be 

modiSed to the extent of “immediate effect"' and the 

instatement of the appellant be given effect w.e.f 

01/07/2014 date of regularization of the

on
re­

re­

project in
question and converting the post of the appellant ffom 

developmental and project one to that ofregular one, with 

all back bene&s in terms of arrears, seniority and
promotion.

Any other relief not speciffcally asked for may also 

graciously be extended in favour of the appellant in the 

circumstances of the case.

Dated: 18/09/2017.

Through
JAVEJMQmi/ GULBELA

/SAGHIR IQBAL GULBEL 

Advocate High Court 

Peshawar.
NOTE:-

No such like appeal for the same appellant/upon 

the same subject matter has earlier been filed b 

prior to the instant one, before this Hon'ble
me.

iipunal.

4 ate.



BEFORE THE HONBLE KHYBER PAKHTUN 

SERVICES TRIBUNAL PESHAWAR
A

In CM No. /2017

Walayat Muhammad

Versus

Govt, of K.P.K & Others

APPLICATION FOR CONDONATION OF nPT 4 Y

RESPECTFULLY SHEWETH.

1. That the petitioner/Appellant is , filing the 

accompanying Service Appeal, the contents of which

may graciously be considered as integral part of the 

instant petition.

2. That delay in filing the accompanying appeal 

never deliberate, but due to reason for beyond 

control of the petitioner.

was

3. That after filing departmental appeal on 20-10-2016, 

the appellant with rest of their colleagues regularly 

attended the Departmental Appellate Authority and 

every time was extended positive gestures by the 

worthy Departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory 

rating period and period thereafter till filing the 

accompanying service appeal before this Hon’ble 

Tribunal, the same were never decided or never
communicated the decision if anv made thereunon.



4. That besides the above as the accompanyyag^ervice 

Appeal is about the back benefits and arrears thereof

and as financial matters and questions are involved 

which effect the current salary package regularly etc 

of the appellant, so is having a repeatedly reckoning 

cause of action as well.

5. That besides the above law always favors 

adjudication on merits and technicalities must 

always be eschewed in doing justice and deciding 

cases on merits.

It isy therefore most humbly prayed that 

acceptance of the instant petition, the delay in filing 

of the accompanying Service Appeal may 

graciously be condoned and the accompanying 

Services Appeal may very graciously be decided 
merits.

on

on

Dated: 18/09/2017
Petitioner/

Through
JAV^BrjQmL/GULBELA

&

SAGHIR IQML GULBELA 

Advocate High Court 

Peshawar.
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BEFORE THE HONBIiE KHYBER PAKHTUNKITO

SERVICES TRIBUNAT PESHAWAR

In Re S.A ./2017

Walayat Muhammad

VERSUS

Govt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

I , Mr. Walayat Muhammad S/o Ihsanullah R/o Village 

Hajizai, Tehsil and District Charsadda, do hereby solemnly 

affirm and declare that all the contents of the 

accompanied appeal are true and correct to the best of 

knowledge and belief and nothing has been 

concealed or withheld from this Hon'ble Tribunal.

Identified By:
ed IqbalGulbel^ 

Advocate High 

Peshawar. /

av
t)u;

OatVi

i



t BEFORE THE HONBLE KHYBER PAKHTOht
SERVICES TRIBUNAL PESHAWAR

WA

In Re S.A ./2017

Walayat Muhammad

VERSUS

Govt, of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES

APPELLANT.

Mr. Walayat Muhammad S/o Ihsanullah R/o Village Hajizal, 
Tehsil and District Charsadda.

RESPONDENTS:
1. Chief Secretary, Govt. 

Peshawar.
of Khyber Pakhtunkhwa

2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
3- Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Gantt, Peshawar. 

District Population Welfare Officer Charsadda.5.

Dated: 18/09/2017
Appellant

Through A /7/AVE L GULBELA

^GHIR IQBAL GULBELA 
Advocate High Court 

Peshawar.
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. 'it OFFICE OF THE 

DISTRICT POPULA'IION-WEILFARIB OFFlCbR, 
' CHARSADDA

I';

-A"
f

Nowshcra Road, ishimabad N...2. Near PTCLO^cc. CharoaddaPh; 522Ua%
i j.

F. ■
• Dated Charsadda the ' .m •’••2012.

i!'
»nFFFR'OF 'APP.OI^STMgSMT

Selection 
on conlract

'TJg Consequent upon ihs recommendaticn ct the Depadmemsi

For the project life on the following tenns and conditions.
■ ' ' ' i

iTERWS & cot’jpmof’ts ■ • i

s^isssrsisis^s;ssts^
get pay in BPS-5 (5400-260-13200) plus usual slicwances.a^ admissible unv.sr the ru!..s. 

plus usual allowances will be forfeited. I

f
■t-

;
' I

r

Certificate from the Medical Superintendent of the DKQ Hospital3, You shall provide Medical Fjtness 
Charsadda before joining sen/ice. I

II■ 4. B»g c.nlmct-4pioy4e,

iSiSSiHSss^
Seivice Tribunal/'any court of law. . . . Y

You.sh4!l be helblapponsible forjhe iospep Pccrung lo the Proieci dPe to vopr carelessnesp orin 
aificiency and shall be recovered irom you. i

6, YPU will ppitber A pntitied to any peneion or gmtoiiy for the s.p/ice rendercp by ypp poi-yob vph 

contribute towards GP Fund or CR Fund-

i

0.

‘

i
you, for regularization of your service against .the posts on

98. You have to join duty at your own expenses.

9.•;
t

shall be considered as cancelled 

10. You will executed surety bond with'the DeparimeiU.

•'•.r >

f
II /•

..y
(Bakhiisr Khan)

I District population Welfare Cuicer., 
f Charsadda I ■ • ..

1
I

Mr Walavat Muhamman) S/Q ihsanullah | _
\riii^qp. Haiizai.TehsilShabqad3r^riotCnSj^3^_

i
t

Copyfoi-WardeQtc.iihe:-

■ 1. PS to Director, General, Population Welfare Department, Peshawai;
2 DisYict Accounts Officer, Charsadda.
s’. Accountant (iloca!), DPW,Office, Charsadda. ••
4. Piaster File. I

i 'A
sK7 /. • ^7

• District Population Welfare Officer,

y'f
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

W.P:No. 1730 of 2014
With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

Date of hearing 26/06/2014
Appellant Muhammad Nadeem .... By Mr liaz Anwar Advocate. 
Respondent Govt, tc bv Gohar All Shah A A Pt

NISAR HUSSAIN KHAN. J:- By way of instant writ 

petition, petitioners seek issuance of an appropriate writ

for declaration to the effect that they have been validity 

appointed on the posts under the scheme “Provision of 

Population Welfare Programme” which has been brought 

regular budget and the posts on which the petitioners 

working have become regular/permanent posts, hence 

petitioners are entitled to be regularized in line with the 

Regularization of other staff in similar projects and 

reluctance to this effect on the part of respondents in

on

are



'-V ...

Silps-
.:r<^G^IorUa-Lfon of

fJC-licioncr:. i- rnalafidc

• ■j.raijcJm (Jpo// tlicir Ic'jul 

■;;>V ^ ;;,,^^C;/c/onc;5 .^C daclaracj a, 

/'?renf cnc'.'p:,'ro

'''J> ,« •oiiil uL■'V- '■ . 1/
■'/'

^liP'V fccjula.r.■:

.,-cTvo.-u:.- for an
y'

OSQZ.

. •:

■-MNi 0/ r/;c' ,ocr/r,-oncr.: /,
■, -'JCf f/;c Prowindal '■

. Gp'''cr/7/T;c,q c' .-. Health Deporern c/j f; disproved d -c/jc/nc

namcly:PrdWi.„ Popu'.ouon

period of fivcyeari: from

'yJeljarc Procjrarnrnc for a . 

■-’OW toPOlPfor ::c,do-c:conornic

j. ■

• '-Po!/ beinrj 'of
ovmicroddon cidzor,'! '■ and ! inpro-jincj d-u:

\
bPdc health :tructur^. that

'l‘oy have been ;
P^rformlnrj >

■ : d.d.fa,dra\
Oblhc-/ vjich '<-'a/ and • -

^‘'hich rhq.de the
project and ,-chernc

:^acce::::ful and re:;ult

oriented: which c
constrained the Couernm ent to concert Vr

• from ADP. to.
current budget. Since

vHiole scheme has been ' •
'! ■

.brought Oh the
regular side, iCO Lhe

c.-nployees of the -

^ f^/ ' . •: ccherne
^^n^j'^remiso to ha absorbed. O:

I the same analogy^

come, of the ctaff memb\
drs ho'jQ been

regularised whereas

:hc petitioners h• 'y.'-J been discriminated 'ryho are entitled to
oUkc treatment.

V\ ■; <1



-/
»

Better Copy ,

Regularization of the petitioners is illegal, malafide 

and fraud upon their legal rights and as 

consequence petitioners be declared as regular civil 

servants for all intent and purposes.

a

2 Case of the petitioners is that the Provincial 

Government Health Department approved a scheme 

namely Provision for Population Welfare 

Programme for period of five years from 2010 to 

socio-economic well being of the 

downtrodden citizens and improving the their duties 

to the best of their ability with zeal and zest which 

mode the project and scheme successful and result 

oriented which constrained the Government to

2015 for

convert it from ADP to current budget. Since whole 

scheme has been brought on the regular side, so the 

employees of the scheme were also to be absorbed. 

On the same analogy, same of the staff members

have been regularized whereas the petitionSs have 

been discriminated who are entitled to alira

treatment.



I

K y i

. - -..x
\ ' Xmaf.and:76',<^chcr, ha

filed C.r/i.f^jo. coo-!V:<OJ..n andmi: . ^■nochar.-afike C.M. r'Io.COS-iy:;o:i.l hyAn.^nr
Khan '.-iicj :i:'t'

ocher:; Ixouc prayed for hhen••'iilV. /./ / ,•') d/
Hi the e/rn

poh'cionx'dch ihe ro/iCeiiiioi, thci( iiiijy 1/7/ ■JIIHJ I,, J/,,.;

^!f' .
-orne dcIferaa/Profeci 

'^^■Iforemrofjramrnef

. C/3C

namely Prowi^ltoil jor PoiJuluLion ■
■.ii "
-ik-..,. ii; :

..i or Che lou Jiya ycarx . It d <^0//l L‘/ldccJ

exactly the :;arne caj'c a::.

.f'ovcrred in the main
writ petition^ ^•'^oy be impleaded iso

m

„ ': X<^:.rr)ainX,rk. petition ;
os they t'Cek h■ orne relief against

m^fooyrespondents. Learned aAC present in court a spue

on^ notice vdio has • ^ot no objection On a:: repCnncc of Hu:'

Wa . opplications. and 'rnplcodrncnc

. .Alnccrvcncri jn the main ucaUon

: applicant cha ampioycep of u,o

Of the' opplicants/
. . -p.

I and rightly .vo irdn:n nil du;

-orne Project and haue ' 5.
f'.

Vot same grievance. Thus instead of forcing them to fila

separate Ptttitionp and aok for command 

(heir fate he decided

■ ■ ■it would be ie' . ju:;c
■ • «

-Ond pYopcff chat yP'. once for nil ihrough \
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3. Same of the applicants/interveners namely Ajmal and 76 

others have filed C.M.No. 600-P/2014 and another alike 

C.M.No.605-P/2014 by Anwar Khan and 12 others haye prayed for 

their impleadment in the writ petition with the contention that they 

are all sieving in the same scheme/project namely Provision for 

Population Welfare Programme for the last five years. It is 

contended by the applicants that they have exactly the 

aveired in the main writ petition, so they be impleaded in the main 

writ petition as they seek same relief against same respondents. 

Learned AAG present in court was put on notice who has got 

objection on acceptance of the applications and impleadment of the 

applicants/interveners in the main petition and rightly so when all 

the applicants are the employees of the same Project and have got 

same grievance. Thus instead of forcing them to file separate 

petitions and ask for comments, it would be just and proper that their 

fate be decided once for all through the same writ petition as they 

stand on the same legal plane. As such both the Civil Misc. 

applications are allowed

same case as

no
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Arid the applicants shall be treati petitioners in

the main petition who would be entitled to the same

treatment.

, 4. Comments of respondents were called 

which were accordingly filed in which respondents

have admitted that the Project has been converted 

into Regular/Current side of the budget for the year 

2014-2015 and all the posts have come under the 

ambit of Civil servants Act, 1973 and Appointment, 

Promotion and Transfer Rules, 1989.

However, they contended that the posts will be 

advertised afresh under the procedure laid down^ for 

which the petitioners would be free to compete 

alongwith others.

«.>■?-

However, their age factor shall be considered under 

the rel^ation of upper age limit rules I
^=0Si

5. We have heard learned counsel for the

petitioners, and the learned Additional Advocate 

General and have also gone through the record with 

their valuable assistance.
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6. It is apparent from the record that the

posts held by the petitioners were advertised in the

Newspaper on the basis of which all the petitioners 

applied and they had undergone due process of test 

and interview and thereafter they were appointed on 

the respective posts of Family Welfare Assistant (male 

& female), Family Welfare Worker (F), 

ChowkidarAV atchman, Helper/Maid upon

recommendation of the Department selection 

committee of the Departmental selection committee, 

through on contact basis in the project of provision for 

population welfare programme, on different dates i.e.

)

L1.2012, 3.1.2012, 10.3.2012, 29.2.2012, 27.6.2012, 

3.3.2012, and 27.3.2012 etc. All the petitioners 

recruited/appointed in a prescribe manner after due 

adherence to all the formalities and since their 

appointments, they have been performing their duties 

to the best of their ability and capability. There 

complaint against them of any slaclmess in 
performance of their duty. It was the consumption^^p^^^T 

their blood and sweat which made the project / 

successftxl, that is why the provisional government/ 

converted it from development to

were

IS no

i, “7
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Non-development side ^d-brought^ the .scheme le current

budget.

7. We are mindful of the jact that their case does not come within the 

ambit of NWFP Employees (Regularization of Services) act 2009, 

but at the same time we cannot lose sight of the fact that it were the 

devoted services of the petitioners which made the Government

realize to convert the scheme on regular budget, so it would. be 

highly unjustified that the seed sown and nourished by the 

petitioners is plucked by someone else when grown in full bloom.

Particularly when it is mamfest fi'om record that pursuant to the 

conversion of the other projects fi'om development to 

development side , their employees were regularized. There are 

regularization orders of the employees of other alike ADP schemes 

which were brought to the regular budget; few instances of which 

are: welfare Home for orphan Nowshera and establishment of 

Ment^ly retarded and physically Handicapped center for special 

children Nowshera,

non-
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Industrial Training center khasihgi Bala;No’

Mardan, rehabilitation center for Drug Addicts Peshawar and Swat 

and Industrial Training center Dagaf Qadeem District Nowshera. 

These were the projects brought to the Revenue side by converting 

from the ADP to current budget and there employees 

regularized. While the petitioners are going to be retreated with 

: different yardstick which is height of discrimination. The employees 

of all: the aforesaid projects were regularized, but petitioners 

being asked to go through fresh process of test and interview after 

advertisement and compete with others and their age factor shall be 

considered in accordance with rules. The petitioners who have spent 

best blood of their life in the project shall be thrown out if do not 

qualify their criteria. We have noticed with pain and against that 

every now and then we are confronted with numerous such like 

cases in which projects are launched, youth searching for jobs 

recruited and after few years they are kicked out and thrown astray. 

The courts also cannot help them, being contract employees of the 

project

. V

.era, Dar U1 Aman

were

are

are
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Government of-KPK, :h 'z writ pccirion is allo'pej 

■. p in. the terms that the petidonerz shall remam on (he posts
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Better Copy \2^ [

& they are meted out the treatment of master ^ servant. Having

been put in a situation of uncertainty, they more often than not fall

prey to the foul hands. The policy makers should keep all society in 

mind.

1. Learned counsel for the petitioners product a copy of order of this 

court passed in w.p.no2131/2013 dated 30.1.214 whereby project 

employee’s petition was allowed subject to the final decision of the 

august Supreme court in c.p.344-p/2012 and requested that this 

petition be given alike treatment. The learned AAG conceded to the 

proposition that let fate of the petitioners be decided by the august
'V

Supreme Court.

2. In view of the concurrence of he learned counsel for the petitioners 

and the learned Additional Advocate General and following the 

ratio of order passed in w.p.no.2131/2013,dated 30,1.2014 titled 

Mst. Fozia Aziz Vs. Government of KPK, this writ petitioners shall 

on the posts
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Subjects to the fate of GP No.344-P/2012 as identical
;

proposition of facts and law is involved therein,

Announced on 
26*“ June, 2014
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GOVERNMENT OF KHYEER 

■ ^/OPULATION WELFARE DE
PA KHTUNKFW

"ARTMENT
oor,/\bdul Wail Kft.n Multiplex, civirs rcroiariat; Peshavvar

'• ;T ■■■■•

Dat sd Peshawar, the 03""
®ct6b&i-/2016 “■

^OFFICE QRDFp’ . •'

No. ,SOE (PWD) 4.9/7/2Q14/HC:- In comoliance

' ~r«2:s..ss“::r:s2'- =
. . .1 -'’-..M,, „i ine-August Supremo Court of PakisL-an.

j^^amenls ofTfie'lioVi''ob|:o.,' ■ 
1730-P/20.l^l.anci August ' 
Petition Np. d9G-P/26lT], . ' 

Provision for PopufotiOn- VVetiare . ■
hereby reinsujtpd si-ainsf'the '/

subject to the fate of^Review Petitidn '

WJ

t.

SCCRETARY', - . . .. •
ofkhy'ber pakhtunkhwa ■

POPULAIIQN WELFARE DEPARTMENT
GOVT

■Fndst: No. SOE(PWD) 4-9/7/2014/HC/ 

. Copy fpr infprmation ik
Dated Peshavv5r;the 05\^ Dct; 201G ,

necessapj' action to thi: - 
■ Accountant General, Khyber PakhtunkhiA'a

:■'

3-.' a, Peshawar, •
•..'■,4.. a.

; i.U,-. •, Master file.

7;:
L,S. ••

.'u..
i:'.

I.
I
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i The Chief Secretary!
• : . Khyber Pakhtunkhwa Peshawar. '<7

i
i

Subject: ; DEPARTMENTAL APPEAL

Respected Sir, .

With profound respect the undersigned, submit as

under: J
•;

•I. •
■ r- •

1
f 4

1) ^hat the undersigned along with others have
1 ' , i

been re-instated in service with .immediate 

'effects vide order dated 05.10.2016.

;•
:•.•

i
, . i

:
!

J1 i'1

2)iThat the undersigned and other officials were
• ; i ^ •

^regularized by the honourable High Court, 

iPeshawar vide judgment: ./{ order . dated 

426.06.'2014 whereby it was stated that petitioner
I

‘shall remain in service.

• ::

■;

>;
*

;

3)tThat against the said judgment an appeal was
i

^preferred to the honourable Supreme Court but 

sthe Govt appeals were dismissed by the largdr 

:bench of Supreme Court vide judgment dated 

i24.02!2016.

;

i

• 4

:>
i

4)fThat ;now the applicant is entitle for all back 

i benefits and the seniority' is lalso require to 

i reckoned from the date of reguLarization—of 

; project instead of immediate effect.

V:gr

5) That Jthe said principle has been discussed in 

: detail in the judgment of august Supreme Court

t



t

I
1 ;

tt) ^

i

\
f ! ;vide order dated 24.02.2016 whereby V^s heid 

'that appellants are reinstated in service from the 

:date of termination and ard entitle for all back

i V

>
?■

4

ibenefits.
i:
tI

6)iThat said principles are also require to be follow 

iin the present case in the light of 2009 SCMR 01.

V',

I

I?

:It is,' therefore, humbly prayed that
iacceptance of this appeal the applicant 7
petitioner may graciously be allowed all back

' • 7 1 -
ibenefits and his seniority be reckoned from the
jdate of regularization of project instead of
i immediate effect.

on

■ ;: 1

5

Yours iObedientlyf

I

I

.'?

Wala^'uf^uhammad 
Family Welfare Assistant (Female) 
Population Welfare Department 

Charsadda
Office of District Population 
Welfare Officer,

t

Charsadda.; :: Dated: 20.10.2016 ^ I

;

j• I
t I

;•
1
i 1

I

.1

(

r
;

!
(
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PRESSNT: ,
MR. JIJSTICE ANWArVaHEEK JAM 
MR. JUSTICE MUVN

JUSTICE AMIR I-IANI MUSLIM 
^STICE IQBAL HAJMEEDUR RAHMAN 

MR. JUSTICE la-HLJI ARIF HUSSAIN. • ' ’

ALI, I- ■'..f
i'

;•.
■ 'j;-

CIVIL .APPEAL H'o.fiQS OF ?.m r 

WriL Petition No.1961/2011)

■

war. in ■r

Rizwan Javed and others
Appeliancs ..•.■■Vi- :!•

VERSUS
Secretary Agriculture Livestock etc

. I I
j

Respondents • .'

. Boipdie Appellant . : Mr. Ijaz Anwar, ASC V
Mr, M. S. IChattak, AOR

Mr. V/aqai- Ahmed Khan, Addl. AG ICPK 

24-02-2016

!•;
■ -i-

Lor. tile Respondents: '
■ . . k . ...

, . Date oP'hearing

:• D E E l

■

V AMIR PIANT MTT.dT .TM r 

. .Court . is- dii'ected against the judgment 

■ P.e.sh.awar, High 'Court, Peshawar 

Appellants ••'was dismissed.

This Appeal, by leave oT the -

dated 18.2.2015 passed ' -the V :

whereby the Writ Petitidn filed by- the -'?

I -I '• -■■■■■

' .IR "V
i2-.' ; •• h'. The facts i".necessary for the present proceedings pire. that on !

2-5-5-2007, - the Agriculture Department.
KPK gut ah adveftisement ..

;
published m the press, inviting applications against the posts 

. Ahe . advertisemerit to be filled 

, ; . Business- Coordination Cell [hereinafter 

. Ap'pchaius ulongwUh others4-^

mentioned in ' 

on contract -basis, in the Provincial- Agvi-.

referred to as ‘the Celi'j. Tlic

?"■
■:

applied against the various-posts. O-h vari'un.s IA
■ 'i'E'-

Mi •'I -.pm-ESTEt? ;iij

> !<;
Codrt Associate. ■

sTpVcnvo-Couaol-P.^'^'sl^ , ..■ .-I

.'ii

i

■



DcpuHincBlal '.SolccliDn Comvnillcc (DPC) Vuul ih^approval -of ihc 

Compelent Authority, the Appellants were appouM against varipus posts 

hhe- Cell, initially on contract basis for a period of one year, extendable 

subject to satisfactory performance in the Cell. On 6.10.2008, through.-an. 

' Office'Order the Appellants were granted extension in their contracts foi

2009, the Appellants’ contract was. again

: . .'1 .r>^-

y

Si^. in

W'- •• /■ .y.

.the next' one year. In the year

r extended for another term of on.1 year. On 26.7.2010, the'oonEraoU.afform; .

further extended for one more year, in view, of .thcof the Appellants was 

■ i’olioy 'ofofhe Government of KPK, Establishment and Administraiidn . t

converted'topepaithient (Regulation V7ing). On 12.2.2011, the Cell wcis

gular side of the budget and tlie Finance Department, Govt. of.KPK

regular side. 1-lov/ever, Lhe.Projcct

the re

agreed to-create the existing posts on 

Manager Qfithe Cell, vide order dated 30,5,2011, ordered the termination of ;,

'seA'ices.pf the Appellants with effect from 30.6.2011.
f

!;

' . The Appellants invoked tha constitutional jurisdiction of .the- 

High Court, Peshawar, by filing .\V.rit ■ F.eiiuon 

■ .■No.F96/20ri against the order of their termination, mamly..on the ground 

■that many other employees working in different projects of the .KPK.have 

gularized through different judgments of the Peshawar High Court 

learned ■Pesha'wai' Pligh Court dismissed the. Writ

' ' •3. - • '
t

learned .Peshawar

;

•• ■ • been re

•and this Court. The 

' Petition of tlae Appellants holding as under: - uT-
.'.iv .

While coming to the case of the petitioners,.it would.. • •
reflect that no doubt, they were contract employees and w.cre',' • •

:
“6.

1 -...I ;•
. I

I
also in the field on the above said cut of date but they v/ei'C' ••

not entitled for regularizxilion. .
■.•1

project employees, thus, 
of their services as explained above. The august Supreme.-,.

were
"v;.

Court of Pakistan in the case of Governmcnl of Khyl’MI

• ■

•• I.::---
;■ •

.■■'attested^ /K'‘o

:;Gnurt;Aasoci^e ..^ - 6
Covirt ofuprciTiG

IsliiinaUn cl •'

■■■ I'H

.k -
.y. k *

C rC.-'- '■•■•'k'C/.;: c
?r:i:
li- "t

"V

i
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Danartmant 'throuvh if.i S^C.rEi(\r\> unil of/iqr.\ vs.,.

, :r,in-n,u\ u,^alhl^r tCivil No.t'Sn/70 AA .lcv-.i.1oa tni '

- 2‘1.6:20Wl), by SlL

NW.FP w-v. Ahi^uHiih AVifi/r (-U) I I ilCMlt bUb) uiilI

^ ■ GnMv.rnnnu\( ormVFP KPJ^vs. (^0"

SCMR 100^) htis calcgorically held so. The concluding paiu 
of ihe said judgment would require reproduciion 
reads as under; -

. !
i

S .1

Mr T• T •
which

of Uio' clear stiUulory provisions ihc
were“In view ... ,

respondents cannot seek regularization as they 
•admittedly project employees and thus have been 

■■'•expressly excluded from purview .of, thb
,•■ "Resularization Act. The appeal is therefore allowed. •

die impugned judgment is set aside and writ petition 
. ..filed by the respondents stands dismissed.”

:

::
V.i.'

>
;;! .■

•In view of-the above, the petitioners cannot seek ' •

. ■ regulari-iatibn being .project employees,- which have been
- ux-pressly excluded from purview of the Reguhu-izuUon Act. , .

instant V/ril Petition being devoid of merit is

7. • •
•IV

•Thus, the 
hereby tlismisiicd.

rl '•filetl Civil Petition fof leave to .Appeal' . -. ■ 'Fhe Appellants 

■ .No.'l090’6f2015. in which, leave was (^fantccl-by this Court on 01.p/.2015

. 4.

Hence this Appeal. L

r*
b.We have heard the learned Counsel for the Appellants and-..the !

■: 5,

. 'hcarnect AdaWonal Advocate General. KPK. The only distinction between

of the Respondents in Civilthe,'case of the present Appelltmts and the 

Appeals N0.134-P. of 2013 etc. is that the project in which the present

by the KPK Govcrnmcnt'ih.thc

case

Appell-ants'.wei'e appointed was taken over 

■ year 2011 whereas most of the projects in which the aforesaid Respondents;•
were appointed, were regularized before the eut-off date provided in North '

■ ■ ■ -West Frbntier Province (now KPK) Employees (Regularization of Services) ':

appointed in the year-,2007. on.
V '>*

1, . ' ■ ■ Act, 2009-."^The present Appellants 

■■ . - ■' contract basis in the project and after completion of all the requisite; codal

were :

;;
f .1.

. .1

■b ■■■extended'.from ' I

formalities, the period of their contract .appointments was*1. ;■if I

-•r if.•r ■
d;•

A'rTE'STE-D . |il
f! ■. ^

1,

7 ■ r

Court AssGCitiiy i':.K ...
•••••W^upremc'Coiin-ol.Pftl<-'‘^i;'?^. • 
/ . ]. , • I'c.UVinftbAd ..ll ■

I
. ?

-rOi:;: . !
U.

• ■ .H.*v !. •;
'I'

■: i ..;. ■
:•: ■

?■ f

a
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lTJy' Ify^ * fxUyf^  ̂t>s/^ .j U
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IN I HE HONORABLE SERVICE TRIBUNAI., KHYBER FAKllTUNKHWA,

PESHAWAR.

In Service Appeal No 1059/2018

Walayat Muhammad (Appellant)

VS

(Respondents)Govt, of Khvber Pakhtunkhwa and others

Joint para-wise replv/comments on behalf of the respondents No.l to 5

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. d’hat the appellants has not come to the Tribunal with dean hands..
5.. That re-view petition is pending before The Supreme Court of PakTsian. .Islamabad.
6. That the appeal is bad for non-joinder &mis-joinde.r of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matteis.

On Facts.

Incorrect. That the appellant was initially appointed on project post as Family Welfare 
.4ssi.stant (Male) in BPS-08 on contract basis till completion of project life i.e. 30/06/ 
2014 under the ADP Scheme Titled” Provision for Population Welfare Program in 
Khyber PakJitunkhwa (2011-14)”. It is also pertinent to mention that during the period 
under reference, there was no other such project in / iinder in Population Welfare 
Department with nomenclature, of po.sts as Faniily'V/elfai'e .••\.s:-:!sl'ant. Therefore name ot 
the project was not mentioned in the ofrer of appointnnhil. '■
Incorrect. As explained in'para-1 above.
Incorrect. The project in question was completed on 30/06.’20i4. itie project posts were 
abolished and the employees were terminated. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced,as under: “On completion of the projects the .services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post, through Public Service -Commis.sion or 'fhc. Departmental 
Selection Committee, as the case may-'be: Tx-Project. empioyecs shall have no right ol 
adjustment against the regular posfs;. Flowever, if eligible, they may'^afsonapply and 
compete for the post with other candidates. However keeping m view-requirement of the

2.
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Department, 560 posts were created on ■furfeist side for applying to which the project ^ C> 

employees had experience marks which were to be.'awarded to them.
4. Correct to the extent that after completion of-the project the appellant-aloitgwith other 

incumbents were terminated from their services as explained in para-3 above.
5. Incorrect. Verbatim based on distortion of facts, 'fhe actual position of the case is that 

after completion of the project the incumbents wei'c terminated from their posts according 
to the project policy and no appointments made against these project posts. 4'herefore the 
appellant alongwith other filed a writ petition before the Honorable Peshawar High 
Court, Peshawar.

6. Correct to the extent that the Honorable Court allowed the subject writ petition on 
26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate of 
C.P No.344-P/2012 as identical proposition of facts and law is involved therein. And the 
services of the employees neither regularized by the Court no by the competent forum.

7. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case 
was clubbed with the case of Social Welfare Department, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock, etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Weithre Department their services period 
during the project life was 3 months to 2 years & 2 months.

8. No comments.
9. No comments.
10. Correct, But a re-view petition No.312-P/2016 has been filed by this Department against 

the judgment dated:24/02/2016 of the larger bench of Supreme Court of Pakistan on the 
grounds that this case was not argued as it was clubbed with the cases of other 
Department having longer period of services. Which is still pending before the Supreme 
Court of Pakistan.

11. Correct to the extent that the appellant alongwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts, vvitli imrhediatc effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

12. Correct to the e.xtent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme, Court of Pakistan.

13. No comments.

i-. .*,•

On Gi'oitnds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of fe-view petition pending the 
August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked with the 
project but in the instant case they have not worked with the project after 30/06/2014 till 
the implementation of the judgment. Anyhow the Department will wait till decision of re­
view petition pending in the Supreme Court of Pakistan,

C. As explained in para-? of the grounds above.
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D. Incorrect. The Department is bound t‘o act as-per Law, Rules & ILegulatio'n.
E. Incorrect. After the judgment dated;26/06/2014 of PHC, Peshawar this Department filed 

Civil Petition No.496/2014. in the Apex Court of. Pakistan. Which Was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by 
the Govt, of Khyber Paklitunkhwa' on 24/02/2'016 and now the Govt, of Khyber 
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending, 'fhe appellant alongwilh other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
G. Incorrect. They have worked against the project post and the services of the employees 

neither regularized by the court nor by the competent forum hence, nullifies the 
truthfulness of their statement.

H. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 
period, theyrworked in the project as per project policy.

I. The respondents may also be allowed to raise further grounds at the time of arguments.

o

Keeping in view the above, it is prayed that the instant appeal may kindly; be dismissed in 
the Interest of merit as a re-view petition is still pending before the Supreme Court of Pakistan. -

Director General, 
Population Welfare Department 

Respondent No 3

District Population Welfare Officer 
Charsadda.

Respondent No 5

Secretary 
Population Welfare Department 

Government of Khyber Pakhtunkhwa 
Respondent No 2
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IN THE HONORABLE SERVICE imBUNAI , KHYBER PAKHTUNKHWA,

PESHAWAR

In Service Appeal No 1059/2018

(Appellant)Walayat Muhammad

VS

Govt, of Khybei- Pakhtunkhwa and others (Respondents)

^^S^^-Affidavit ;

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that|lhe contents of para* 
wise comments/reply are true and correct to the best or my knowledge andlavailabie record and 

nothing has been concealed from this Honorable Tribunal. i

De loneiit 
Sagireer Mu s h arra f 

Assistant Director (Lit)
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Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

Appeal No.1059/2017

Walayat Muhammad Appellant.

VERSUS

The Chief Secretary, Government of Khyber Pakhtunkhwa & others Respondents.

(Reply on Behalf of respondent No.4)

Respectfully Sheweth:»

Para No. 01 to 13. No Comments.

Being an administrative matter, the issue relates to respondent No.2,3 & 5. 
Hence, they are in a better position to redress the grievances of the appellant. Besides, the 
appellant has raised no grievances Respondent No.4.

Keeping in view the above mentioned facts, it is humbly prayed that the 
appellant may be directed to approach respondent No.2,3 & 5 for the satisfaction of his 
grievances and the appeal in hand may be dismissed with cost.

\.

u fI

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

\

i

[■ vh'-
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BEFORE THE HON^BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 1059/2017

Mr. Walayat Muhammad

Versus

The Government of Khyber Pakhtunkhwa and Others

INDEX
S# Description of documents Page No

1 Rejoinder 1-4

2 Affidavit 5

Dated: 20/10/2018

Appellant

Through

\AL GULBEIA,
&

ISAGHIR IQBAL GULBELA
Advocates High Court 

Peshawar
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BEFORE THE HON^BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 1059/2017

Mr. Walayat Muhammad

Versus

The Government of Khyber Pakhtunkhwa and Others

REJOINDER ON BEHALF OF THE
APPELLANT TO THE COMMENTS
FILED BY THE RESPONDENTS NO:
2. 3&5

Respectfully Sheweth.

Reply to Preliminary objections^

1. Incorrect and Denied. The appellant has got a 

good cause of action.

2. Incorrect and denied.

3. Incorrect and denied.

4. Incorrect and denied.

5. Subject to proof. However mere filing of 

review petition before the Hon’ble Apex Court 

or pendency of the same before the Hon’ble 

Apex Court does not constitute an automatic 

stay of proceedings before this Hon’ble 

Tribunal, unless there has been an express 

order of the Hon’ble Apex Court in this 

regard.

On Facts>

1. Incorrect and hypocratic. The appellant was 

appointed on contract basis and has been



regularized later-on and is now entitled for the 

relief sought, while true picture is detailed in the 

main appeal.

2. Incorrect. True and detailed picture is given in the 

corresponding paras of the main appeal.

3. Incorrect and misleading. The appellant along 

with rest of her colleagues were duly appointed, 

initially, on contract basis in the subject project 

and after being creating same strength of numbers 

of vacancies on regular right and for 

accommodation their blue eyed ones, thereupon, 

the appellant along with her colleagues were 

terminated from their services. This termination 

order was impugned in writ petition on 1730- 

P/2014 which
order dated 26/06/2014. This decision of the 

Hon'ble Peshawar high Court was impugned by 

the Respondent department in the Hon’ble Apex 

Court in CPLA No. 496-P/2014, but that was also 

dismissed vide the Judgment and order dated 

24/02/2016. Now the appellant and all her 

colleagues have been regularized, but maliciously 

with effect from 05/10/2016, instead of regularizing 

the appellant and her colleagues from their initial 

date of appointment or at least from 01/07/2014, 
whereby the project was brought on regular side. 
And now in order to further defeat the just rights 

of the appellant, the Respondent department has 

malafidely moved a Review Petition No. 3012- 

P/2016 in the Hon’ble Apex Court and now has 

taken the pretention of its being pendency before 

the Hon’ble Apex Court just to have a miserable 

. feign to evade the just rights and demands of the 

appellant and her colleagues, which under no 

canon of law is allowed or warranted, nor such 

plea can be allowed to defeat the ends of justice.

allowed vide judgment andwas

4. Correct. Detailed picture is given above and as 

well as in the main appeal.
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5. Incorrect and denied. Detailed picture is given 

above in the main appeal.
6. Correct to the extent that the writ Petition of 

appellant was allowed. While the rest is incorrect 

and misleading.

7. Correct to the extent that CPLA No. 496-P/2014 

was dismissed by the Hon’ble Apex Court, while 

the rest of the para is not only incorrect and 

concocted one, but as well as suffice to prove the 

adamancy and arrogance of the Respondent 

department as well as its loathsome and flout-full 

attitude towards the judgments of the Hon’ble 

Superior Courts of the land.

8. No comments.

9. No comments.

10. Correct to the extent that CPLA was dismissed 

against the judgment dated 24/02/2016 and the 

Review petition is malafidely moved while the rest 

is misleading and denied.

Correct to the extent that the appellant along 

with rest of her colleagues were reinstated into 

service while the rest is misleading and denied.

11.

12. In reply to Para No. 12 of the comments it is 

submitted that the Respondent department has no 

regard for the judgment of the superior Courts, 

otherwise there would have been no need for 

filling the instant appeal.

13. No comments.

On Grounds^

A.Hypocratic and malicious. True picture is 

given in the main appeal.

B. Incorrect. The appellant and rest of her 

colleagues are fully entitled for the relief



they have sought from this Hon’ble 

Tribunal.

C. Misleading and hypocratic. True and 

detailed picture is given above and as well 

as in appeal.

D. Correct to the extent that the department 

is bound to act as per Law, Rules and 

Regulation, but it does not.

E. Correct to the extent of judgment dated 

26/06/2014, 24/02/2016 and moving CPLA, 
while the rest is misleading.

F. Incorrect and denied.

G. Incorrect and denied. The appellant and 

all her colleagues have validly and legally 

been regularized and now are entitle for 

the relief sought.

H.Incorrect and denied.

I. No comments.

It is, therefore, most humbly prayed 

that on acceptance of instant rejoinder, the 

appeal of the appellant may graciously be 

allowed, as prayed for therein.

Dated: 20/10/2018

AppellantzThrough
GULBELA,

&

SAGHIR IQBAL GULBELA
Advocates High Court 
Peshawar
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

In S.A# 1059/2017

Mr. Walayat Muhammad

Versus

The Government of Khyber Pakhtunkhwa and Others

AFFIDAVIT

I, Saghir Iqbal Gulbela (Adv) S/o Jan Muhammad R/o
Gulbela Peshawar, as per instruction of mv client do
hereby solemnly affirm and declare on oath that contents 

of the Rejoinder are true and correct to the best of my 

knowledge and belief and nothing has been concealed 

from this Hon’ble court.

Deponent

CNIC: 17301-1502481-3

Identifie^By^

Ja^
Advoc^fte High Court 

Peshawar

Gulbela


