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ORDER

04:10.2022 I. Counsel Ibr the appellant present. Mr. Muhammad Adeel Butt, Additional 

Advocate General for respondents present.
V

Arguments were heard at great length. Learned counsel for the appellant 

submitted that in view of the judgment of august Supreme Court of Pakistan ^ ■ 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from the date of regularization of project whereas the impugned order of . , ' 

reinsiatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant. Learned counsel Ibr the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

IVom the date of termination and was thus entitled for all back benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Hon’ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of - 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the I'ribunal would be cither a matter directly concerning the terms of

the above referred two judgments of the august Ilon’ble Peshawar High Court ■
; * ' *

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction oJ' this 'fribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree . ■ ■

that as review petitions against the judgment of the august Supreme Court of 2 

Ikikistan dated 24.02.2016, were still pending before the august Supreme Court of
I ' *

Pakistan and any judgment of this fribunal in respect of the impugned order may 

not be in conllict with the same. I'hereforc, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it. restored and . 

decided after decision of the review petitions by the august Supreme Court of v; 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the case may be. Consign. ' .

2.
:.

3. Pronounced in open court in Peshawar and given under our hands and 
seal of the Tribunal on this 4'^‘ day of October, 2022.

(Larepha Paul) 
Member (L)

(Kalim Arshad Khan) 
Chairman

■ ■ ^
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03.10.2022 Junior to counsel for the appellant present. Mr. 

Muhammad Adeel Hutt, Additional Advocate General 

for respondents present. !

Junior to counsel for the appellant requested for 

adjournment on the ground that senior!counsel is not 

available today. I.ast chance is given, failing which the 

case will be decided on available record without the 

arguments, 'fo come up for arguments Ion 04.10.2022 

before D.B.

0
(h'afeeha Paul) 
Member (E)

(Kalim Arshad Khan) 
Chairman
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29.11.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.

File to come up alongwith connected' Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 28.03.2022 before D.B. __

'V*

'n

6,
i-.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

Learned counsel for the appellant present.28.03.2022

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

•4

(Salah-Ud-Din) 
Member (J)

(Rezina Rehman) 
Member (J) ' ■-7

23.06.2022 Learned counsel for the appellant present. Mr. Ahmad Yar Khan, 

Assistant Director (Litigation)' alongwith Mr. Naseer-ud-Din Shah, 

Assistant Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017 

rilled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

betore D.B.

■;

t
(SALAH-UD-DIN) 

MEMBER (.lUDlCIAL)
(MIAN MUHAMMAD) 

MEMBER (EXECUTIVE)
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Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.
Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

■A

Chairrfen(Mian Muhammad) 
Member (E)

Appellant present through counsel.11.03.2021

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 be^ D.B.
s

(Rozina Rehman) 
Member (J)

(Mian Muhammao) 
Member (E)

Appellant present through counsel.01.07.2021

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) 
Member(J)
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03.04.2020 Due to public holiday on account of COVID-:l9, ,the case is 

adjourned for the same on 30.06.2020 before D.B

t

1
.%■

■'i ■
V

30.06.2020 Due to Covid-19, the case is adjourned. To come lip for the 
same on 29.09.2020 before D.B. '1

V

\

1

29.09.2020 Appellant present through counsel.

Mr. Kabirullah, Khattak, Additional Advocate General 

alongwith Mr. Ahmad Yar Khan, AD for respondents present.:

An application seeking adjournment was filed in ; 

connected case titled Anees Afzal 'Vs. Government on the 

ground that his counsel is not available. Almost 25ffconnected 

appeals are fixed for hearing for today and the parties have 

engaged different counsel. Some of the counsel are busy 

before august High Court while some are not available. It was 

also reported that a review petition in respect qphe subject 

matter is also pending in the august Supreme Court of

\

•■'y;

V
•V

IV

Pakistan, therefore, case is adjourned on the request of 

counsel fo uments on 16.12.2020 before D.B.

V
(Mian Muhammad) 

Member (E)
(Rozina Rehman)

Member (J)

Ii
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Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellant is busy before the Hon’ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B.

26.09.2019

N KUNDI)(M. AMIN(HUSSAIN SHAH) 
MEMBER MEMBER

f

Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar 

Council. Adjourn. To come up for further proceedings/arguments

11.12.2019
f on

25.02.2020 before D.B.

/

Memberember

/

/ Clerk to counsel for the appellant present. Mr. Kabir 

Ullah Khattak learned Additional Advocate General present. 

Clerk to counsel for the appellant seeks adjournment as 

learned counsel for the appellant is not available. Adjourn. 

To come up for arguments on 03.04.2020 before D.B.

25.02.2020
/

• MemberMember

{ id
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Clerk to counsel for the appellant and Addl: AG for 

respondents present. Clerk to counsel for the appellant seeks 
adjournment as learned counsel for the appellant was busy 
before the Peshawar High Court, Peshawar. Adjourned to 
03.07.2019 before D.B.

16.05.2019

(Ahniad Hassan) 

Member
(M. Amin Khan Kundi) 

Member

03.07.2019 Counsel , for the, appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents 

present. Learned counsel for the appellant requested for adjournment. 

='■ '"Adjournedto 29.08.20i9“for arguments before D.B.r s

PV» j.

(Hus^iri Shah) 
Member

. (M., Amin Khan Kundi) :r; 
Member

to
Learned counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Zaki Ullah Senior
■'bo

Auditor present.^ Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 26.09.2019 

before D.B.

29.08.2019

V

■N
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Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 20.12.2018.

07.11.2018

]-\ %
v.\ \ ^

Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for

the appellant requested for adjournment. Adjourned. To come up
Clerk, of

for arguments alongwith cohhected appeals on 14.02.20.19 before

20.12.2018

14.02.2019 /

■ y

I •

„/Clerk of counsel for the appellant present. Mr.,Kabirullah Khattak,
},'W -r • 1.^4.T-. ..

' VIBlvIBSS g'.""'
AdditionaPAG alori^ith Mr. Sagheer Musharraf, Assistant Director and

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of

14.02.2019

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not

available today. Adjourned to 25.03.2019 for arguments alongwith

connected appealsbefore D.B.

(MUHAMMAD AMIN KHAN KUNDl) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

V

\ Due to non available of D.B the case is adjourned for 

the same on 16.05.2019 before D.B.

25.03.2019

-
1

*
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Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. AdjournedrTo come up 

for arguments alongwith connected appeals on 14.02.2019 before 

D.B.

20.12.2018

(Muhammad Amin Khan Kundi) 
Member

(Hussa n Shah' 
Member

14.02.2019 Clerk of counsel for the appellant present. Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and 

, Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not

available today. Adjourned to 25.03.2019 for arguments alongwith

connected appeals before D.B.

(muhammAd;amin khan kundi)
MEMBERMEMBER

25.03.2019 Due to non available of D.B the case is adjourned for

the same on 16.05.2019 before D.B.

f

16.05.2019 Clerk to counsel for the appellant and Addl: AG for / 
respondents present. Clerk to counsel for the appellant seeks 
adjournment as learned counsel for the appellant was busy 
before the Peshawar High Court, Peshawar. Adjourned 
03.07.2019 before D.B.

(AhmS^Ita^n) (M. Amin Khan Kundi) 

MemberMember c



Clerk to counsel for the appellant and Mr. Kabir 

Ullah Khattak, learned Additional Advocate General 
present. Clerk to counsel for the appellant seeks 

adjournment on the ground that Learned counsel for the 

appellant is busy before Hon'ble, Peshawar High Court 
Peshawar. Learned AAG requested that the present 
service appeal be fixed alongwith connected appeals for 

03.08.2018. Adjourned. Tp come up for arguments 

alongwith connected appeals on 03.08.2018 before D.B

31.05.2018

* 
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(Muhammad Hamid Mughal) 

Member
(Ahmad Hassan) 

Member

Appellam absent. Learned counsel for the appellant is also 

absent. However, clerk of counsel for the appellant present and 

requested for adjournment on the ground that learned counsel for 

the appellant is busy before the Hon’ble Peshawar High Court. 

Mr. ICabirullah Khaltak. Additional AG alongwith Mr. Sagheer 

Musharaf, Assistant Director for the respondents present. 

Adjourned. To come up for arguments on 27.09.2018 before D.B 

alongwith connected appeals.

03.08.2018

(Ahmad Hassan) 
Member (E)

(Muhammad Hamid Mughal) 
Member (J)

Clerk of counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr. 

Zakiullah, Senior Auditor for the respondents present. Due to 

general strike of the bar, arguments could not be heard. Adjourned. 

To come up for arguments on 07.11.2018 before D.B alongwith 

connected appeals.

27.09.2018

A

V
V

(Ahmad Hassan) 
Member (E)

(Muhammad Amin Kundi) 
Member (J)

r
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Clerk to counsel for the appellant and Addll: AG for 

respondents present. Written reply not submitted. Requested for 

adjournment. Adjourned. To come up for written reply/comments 

on 21.02.2018 before S.B.

06.02.2018

(Ah^a^Hassan) 

Member(E)

21.02.2018 Clerk of Ihe counsel for appellant and Assislanl 

AG alon'gwith Sagheer Musharraf, AD (Lit) & Zaki Ullah, 

. Senior Auditor lor olTicial respondents present. Written reply 

submitted on behalf of official respondent 2 to 5. Learned 

Assistant AG relies on behalf of respondent no. 2 to 5 on the 

same respondent no. I. The appeal is assigned to D.B for 

rejoinder, if any, and final hearing on 29.03.2018.

(Gul ZebT^rn-)- 
Member

Clerk of counsel for the appellant and Addl. AG for the 

respondents present: Rejoinder submitted. Counsel for the 

appellant is not in attendance. To come up for arguments on 

31.05.2018 before D.B.

29.03.2018

Ca

\

*
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08.01.201^ Counsel for the appellant present. Mr. Kabirullah

Khattak, Additional AG alongwith Mr. Sagheer Musharaf,
*>*•*"

Assistant Director for respondents No. 1 to 7 also present. 

Written reply on behalf of respondents No. 4, 5 & 7 

submitted. Learned Additional AG relies on the written reply 

submitted by respondents No. 4, 5 & 7 on behalf of 

respondent No. 1 & 3. None present on behalf of■ s

re^spondents Ntfv^2 & 6 therefore, notice be issued to 

respondents No. 2 & 6 with the direction to direct the 

representative to attend the court and submit written reply 

on the next date by way of last chance. Adjourned..To come 

up for written reply/comments on behalf of respondent No.

. V

•» 2 &6on 22.01,2018 beforeS.B.

{Muhammad Amin Khan Kundi) 
Member’ •«

V-

22.01.2018 Learned counsel for the appellant present. Mr. Kabir 
Ullah Khattak, Learned Additional Advocate General 
alongwith Mr. Sagheer Musharraf, Assistant Director and 

Mr. Zaki Ullah, Senior Auditor for the respondents 

present. Written reply already submitted bn behalf of the 

■ respondent No.4,.5..& 7 and 1, 2, 3 have relied upon the 

^me. Today Mr. Zaki Ullah on behalf of respondent No.6 

submitted written reply/comments. Adjourned. To come 

up for rejoinder/r-rguments on 27.03.2018 before D.B

y
Op-

(Muhammad Hamid Mughal) 
MEMBER ;

'ft

r _
■y

y
* -



I

Service Appeal No. 1017/2017 h.#•
%

Appellant with counsel present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Sagheer Musharraf, AD 

(litigation) for the respondents also present. Written reply on 

behalf of respondents not submitted. Learned District ^ 

^ Attorney requested for adjournment. Adjourned. To come up 

for written reply/comments on 20.12.2017 before S.B.

23.11.2017 i

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

V
{

Learned counsel for the , appellant 
present. Mr. Muhammad Jan, Learned Deputy 

District Attorney along with Mr. Sagheer 

Musharraf, AD for the respondents present. 
Reply not submitted. Representative of the 

respondents seeks time to file written 

reply/comments. Granted. To come up for 

written reply/comments on 08.01.2018 before

20.12.2017

(Muhammad Hamid Mughal) 

MEMBER
t

V

I

{

I

/
V'
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25.09.2017 Counsel for the appellant present; Preliminary arguments 

heard. It was contended by learned eounsel for the appellant 

that the appellant was appointed as Aya/Helpcr vide order 

dated 25.02.2012. It was further contended that the appellant 

was terminated on 13.06.2014 without serving any charge 

sheet, statement of allegations, regular incjuiry and show 

cause notice. It was further contended that the appellant 

challenged the impugned order in august High Court in writ 

petition which was allowed and the respondents were directed 

to reinstate the appellant with back benefits. It was further 

/contended that the respondents also challenged the order of 

a august High Court in apex court but the appeal of the 

respondents was also rejected. It was further contended that 

the respondents were reluctant to remstateythe^'appelkint, 

fthp-efore, the, appellant filed C.O.C application against the 

respondents in august High Court and ultimately the appellant 

was reinstated in service with immediate effect but back 

benefits were not granted from the date of regularization of 

the project.

fhe contentions raised by learned counsel for the 

appellant need consideration. 4'hc appeal is admitted for 

regular hearing subject to deposit of security and process fee 

- within 10 days, thereafter notice be issued to the respondents 

for written reply/comments for 23.11.2017 before S.B.

Appellant Deposited
Securitv - '<- ••<<*

(Muhammad Amin Khan Kundi) 
Member

\
\

1

'\ '
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The appeal of Mst. Zeenat Bibi Aya/Helper distt. Population Welfare Office Haripur 

received today i.e. on 07.09.2017 is incomplete on the following score which is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of reinstatement order of the appellant mentioned in the memo of appeal is^ 
. not attached with the appeal which may be placed on it. '

2- Two more copies/sets of the appeal along with annexures i.e. complete in all respect 
may also be submitted with the appeal. .

, I

/2017

No.

Dt.

SERVICE TRIBUNAL M P A 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. iriAdViPesh.

/
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^ RFFORF THF. HONBLE KHYBER PAKHTUNKHWA 

ftFRVTrFS TRIBUNAL PESHAWAR

Dll' /2017In Re S.A

Zeenat Bibi

VERSUS

Govt, of Khyber Pakhtunkhwa and others

INDEX
PagesAnnexS# Description of Documents_____________

IT” Grounds of Appeal______ _________ _
2 Application for Condonation of delay
3 Affidavit._______ ^_______ ________ _____
4 Addresses of Parties. ___________ _
^ Copy of appointment order____________
^ Copies of order dated 26-06-2014 in W.P

No. 1730/2014 _______________
Copy of order in cKa No. 496-P/2014 

Copy of the impugned re-instatement
order dated 05/10/2016______________

9 Copy of appeal________ ____________
W Copy of CPLA NO. 605-P/2015________
11 Wakalatnama__________ ______________

Dated: 06/09/2017

IP "'I
IX-

n
"A"
"B"

J-7-V"C"7
"D" 3^8

33^7/E"
//p//

Appellant

Through
gulbela

^ Advoca^ High Court 

Peshawar.

Off Add: 9-lOA Al-Nimrah Centre, Govt College Chowk Peshawar

i
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f THF HONBLE KHYRFR PAKHTUNKHWA 

QFKVTrFS^TRlBUNAL PESHAWAR
K-liybcr Pwlcbt^khwai 

Service 'IVibiiiiiU

hkjOiary JN<>.

72017

Ay a/Helper (BPS-02) R/o District Population

In Re S.A Dated

Zeenat Bibi,
Welfare Office, Haripur.

(Appellant)

VERSUS

1. Govt, of Khyber Pakhtunkhwa Through Chief Secretary 

Khyber Pakhtunkhwa at Civil Secretariat Peshawar.
2. Chief Secretary Khyber Pakhtunkhwa at PCivil

Secretariat Peshawar.
Pakhtunkhwa Through Secretary3. Govt, of Khyber

Population Welfare Department, Peshawar.
4. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
5. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
General, Khyber -Pakhtunkhwa at6. Accountant

Accountant General Office, Peshawar Gantt, Peshawar.
District Population Welfare Officer Haripur.7.

(Respondents).
steato-day
^i^gi^ra^APPRAL U/S

PAKHTUNKHWA SERVICES TRIBUNAL ACT_z
GIVING RFTROSFECTIVF. EFFECT TO_

APPOINTMENT ORDER DATED 05A0/2016
IN ORDER TO INCLUDE PERIOD SPENT SINCE
puTXTtmMr, THF PROTECT IN QUESTION ON

mPF W.E.F 01/07/ 2014 T1LL THE
appointment order dated 05AO/2O16 WITH
ATT RACK BFNFFITS. IN TERMS OF ARREARS,

^ promotions and seniority, in the light
OF TUDGMENT AND ORDER DATED 24/02/2016
RENDERED BY HON'BLE SUPREME COURT OF
PAKISTAN IN CFLA 605 OF 2015.

KHYBER4 OF THE

1974 FOR
THE

CURRANT0.

tl 0.

'■f



Respectfully Sheweth;
1. That the appellant was initially appointed as 

Aya/Helper (BPS-01) on contract basis in the 

District Population Welfare Office, Haripur 

25/02/2012. (Copy of the appointment order 

dated 25/02/2012 is annexed as Ann "A").

on

2. That it is pertinent to mention here that in the

wasinitial appointment order the appointment

contract basis and till projectalthough made on 

life, but no project was mentioned therein in the

appointment order. However the services of the 

appellant alongwith hundreds of other employees 

carried and confined to ^the project 

"Provisions for Population Welfare Programme in 

Khyber Pakhtunkhwa (2011-14)".

were

3. That later-on the project in question was brought 

from developmental side to currant and regular 

side vide Notification in the year 2014 and the life

declared to beof the project in question was 

culminated on 30/06/ 2014.

4. That instead of regularizing the service of the 

appellant, the appellant was terminated vide the 

impugned office order No, F.No. 4 (35)/2013- 

14/Admn, dated 13/06/2014 and office order No. 

F. No. 1 (27)/2013-Adm dated: 13/06/2014 and
i,

thus the service of the appellant was terminated 

w.e.f 30/06/2014.
L'. < ->
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5. That the appellant alongwith rest of his colleag 

impugned their termination order before the 

Hon'ble Peshawar High Court vide W.P# 1730- 

P/2014, as after carry-out the termination of the

ues

theappellant and rest of his colleagues,

out to appoint their blue-eyedrespondents were

upon the regular posts of the demised projectones

in question.

6. That the W.P# 1730-P/2014 was allowed by the 

Hon'ble Peshawar High Court Peshawar vide the 

judgment and order dated 26/06/2014. (Copy of 

order dated 26/06/2014 in W.P#1730-P/2014 is 

annexed herewith as Ann B ).

7. That the Respondents impugned the same before 

the Hon'ble Apex Court of the country in CPLA 

496-P/2014, but here again good fortune of 

the appellant and his colleagues prevailed and the 

CPLA was dismissed vide judgment and order 

dated 24/02/2016. (Copy of order dated 24-02- 

2016 in CPLA 496-P/2014 is annexed as Ann "C").

No.

reluctant to8. That as the Respondents were

implement the judgment and order dated 

26/06/2014, so initially filed COC# 479-P/2014,



•> which became infructous due to suspension order 

from the Apex Court and thus that COC No. 479- 

P/2014 was dismissed, being in fructuous vide

order dated 07/12/ 2015.

9. That after dismissal of CPLA No. 496-P/2014 by

24/02/2016, thethe Hon'ble Apex Court on

appellant alongwith others filed another COC#

disposed off by the186-P/2016, which 

Hon'ble Peshawar High Court vide Judgment and 

order dated 03/08/2016 with the direction to the

was

Respondents to implement the judgment dated 

26/06/2014 within 20 days.

10. That inspite of clear-cut and strict directions as m

COC#

reluctant to implement the 

judgment dated 26/06/2014, which constrained 

the appellant to move another COC#395-P/2016.

186-P/2016 theaforementioned 

Respondents were

during the pendency of COC No.395- 

P/2016 before the August High Court, that the

instated vide the : impugned

11. That it was

appellant was re- 

office order No. SOE (PWD) 4-9/7/2014/HC

dated 05/10/2016, but with immediate effect 

instead w.e.f 01/02/2012 i.e initial appointment or 

at least 01/07/2014 i.e date of regularization of the 

project in question. (Copy of the impugned office 

re-instatement order dated 05/10/2016 is annexed

as Ann- "D").



12. That feeling aggrieved the appellant prepared a 

departmental appeal, but inspite of laps of

statutory period no findings
but rather the appellant repeatedly attended

made upon thewere

same,
the office of the Learned Appellate Authority for

extendeddisposal of appeal and every time was
by the Learned Appellatepositive justure 

Authority about disposal of departmental appeal 

that constrand the appellant to wait till theand
disposal, which caused delay in filing the instant

this Hon'ble Tribunal and on the

was also
appeal before 

other hand the departmental appeal
the decision is noteither not decided or 

communicated or intimated to the appellant.

armexed herewith as(Copy of the appeal is 

annexure "'E").

feeling aggrieved the appellant prefers the13. That
instant appeal for giving retrospective effect to the 

order dated 05/10/2016, upon theappointment 

following grounds, inter alia:-

GROUNDS:

iihpugned appointment, order dated
1

05/10/2016 to the extent of giving "-

A. That the

"immediate

iable to beeffect" is illegal, unwarranted and is

modified to that extent.



B. That in another CPLA No. 605 of 2015 the Apex

Court held that not only the effected employee is 

to be re-instated into service, after conversion of 

the project to currant side, as regular Civil Servant, 

but as well as entitled for all back benefits for the 

period they have worked with the project or the 

K.P.K Government. Moreover the Service of the 

Appellants, therein, for the intervening period i.e 

from the date of their termination till the date of

their re-instatement shall be computed towards

benefits; vide judgment andtheir pensionary 

order dated 24/02/2016. It is pertinent to mention

here that this CPLA 605 of 2015 had been decided 

alongwith CPLA of 496 of 2014 of the Appellant

on the same date.

C.That thus by virtue of 2009 SCMR page- 01 the

appellant is entitled for equal treatment and is 

thus fully entitled for back benefits for the period,

with thethe appellant worked in the project or



Government of K.P.K. (Copy of CPLA 605/2015 is

annexed as Ann- 'T").

D.That where the posts of the appellant went 

regular side, then from not reckoning the benefits 

from that day to the appellant is not only illegal 

and void, but is illogical as well.

on

E. That where the termination was declared as illegal

declared to be re-instatedand the appellant was 

into service vide judgment and order dated

26/06/2014, then how the appellant can be re- 

05/10/2016 and that too withinstated on

immediate effect.

F. That attitude of the Respondents constrained the 

appellant and his colleagues to knock the doors of

the Hon'ble High Court again and again and were
t
j

even out to appoint blue-eyed ones to fiU the posts
j

of the appellant and at last when strict directions
i

issued by Hon'ble Court, the Respondents 

vent out their spleen by giving immediate effect to

were



instatement order of the appellant, whichthe re­

approach under the law is illegal.

G.That where the appellant has worked, regularly

ani

Rules- 1963, theunder rule- 2.3 of the pension 

appellant is entitled for back benefits as well.

H.That from every angle the appellant is fully 

entitled for the back benefits for the period that 

the appellant worked in the subject project or with

the Government of K.P.K, by giving retrospective

order datedre-instatementtheeffect to

05/10/2016.

other ground not raised here may 

be raised at the time of

I, That any

graciously be allowed to 

arguments.

I
It is, therefore, most humbly prated that

of the instant Appeal the impugned re­
order No. SOE {PWD)4-9/7/2014/HC, dated 

05A0/2017 may graciously be modified to the extent of 

"immediate effect" and the re-instatement of the appellant
.f 01/07/2014 date of regularization of

on

acceptance
instatement

be given effect w.e



1
the project in question and converting the post of the

to that of
terms of arrears.

appellant from developmental and project 

regular one, with all back benefits in 

seniority and promotion.

one

alsoAny other relief not specifically asked for may 

graciously be extended in favour of the appellant in the 

circumstances of the case.

/
Dated: 06/09/2017.

Ap.

Through
mil GULBELA 

/uiVocate/High Court 

^/Pesha

No such like appeal for the same appellanp upon 

the same subject matter has earlier been fil^y me, 
prior to the instant one, before this Hon'ble Tjli^al.

^ /j^ravocate.

JAVE
/

war.
NOTE:-

1



BEFORE THE HONBLE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL PESHAWAR

/2017In CM No.

Zeenat Bibi

Versus

Govt ofK.P.K & Others

A PPLJCA TION FOR CONDONA TION OF DELA Y

liFMPFrTFTTTJ.Y SHEWETH,

filing the1. That the petitioner/Appellant is
panying Service Appeal, the contents of which 

graciously be considered as integral part of the
accom

may 

instant petition.

2. That delay in filing the accompanying appeal was 

deliberate, but due to reason for beyond 

control of the petitioner.
never

3. That after filing departmental appeal on 20-05-2016, 

the appellant with rest of their colleagues regularly 

attended the Departmental Appellate Authority and 

every time was extended positive gestures by the 

worthy Departmental Authority for disposal of the 

departmental appeal, but in spite of laps^ of statutory 

rating period and period thereafter tijl filing the 

accompanying service appeal before this Hon’ble 

Tribunal, the same were never decided or never 

communicated the decision if any made thereupon.



.

UNKHWABEFORE THF HONBLE KHYBER F
SERVICES TRIBUNAL PESHAWAR

/2017In Re S.A

Zeenat Bibi

VERSUS

Govt, of Khyber Pakhtunkhwa and others

affidavit

. , Zeenat Bibi, Aya/Helper R/o District Population Welfare Office, 
Haripur, do hereby solemnly affirm and declare that all the 

contents of the accompanied appeal are true and correct to 

the best of my knowledge and belief and nothing has been 

concealed or withheld from this Hon'ble Tribup^

1

nn
H. :nt

Identified By : j (

Javed Iqbal GuH 

Advocate 

Peshawar/ /,
nft
/

b( ^
'fstt:



i. .

UNKHWA^ RFFORF THF HONBLE KHYBER PAK
^FRVTrF.S TRIBUNAL FESHAWAR

,/2017In Re S. A

Zeenat Bibi

VERSUS

Govt, of Khyber Pakhtunkhwa and others

AnnRFftSFS OF PARTIES
APPELLANT-

Aya/Helper (BPS-02) R/o District PopulationZeenat Bibi,
Welfare Office, Haripur.

respondent^
1. Govt, of Khyber Pakhtunkhwa Through Ghief Secretary 

Khyber Pakhtunkhwa at Civil Secretariat Peshawar.
2. Chief Secretary Khyber Pakhtunkhwa at Civil 

Secretariat Peshawar.
3. Govt, of Khyber Pakhtunkhwa through Secretary

Population Welfare Department, Peshawar.
Welfare Department, Khyber

I

4. Secretary Population 

Pakhtunkhwa at Civil Secretariat, Peshawar.
5. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
General, Khyber _Pakhtur\khwa at6. Accountant

Accountant General Office, Peshawar Gantt, Peshawar.
District Population Welfare Officer Haripur.7.

Dated: 06/09/2017
Appellant

Through
p(VED ibBAL GULBELA 
Advoc^4 Court 

Peshawar. ;■

d



-V''
. , OFF^EC^HE

■'.rL- -------- _
Opp HOor Surgiciii Hospital ,Moli KiiiuJ, llaripiir

*•*•«**t•***

Dated Haripur the pi ?ni?.A-:-
S^'i- 4 ;''‘-

OFFER. OF APPOINT M E N T
Hwi-' ■T”

>;:,
r-i ,^0.. 2(y)/2011-12/Admn:- Consequent upon the recommendation of the Departmental Selection 

LommiUee (DSC), you are offered for appointment as Aya/Heiper {BPS-1) on contract basis in ADP Project 
in District Population Welfare Office. Haripur for the project life on the following terms and conditions

-TgPMg-t'- /■»nMniTii:\Kie»- -?■

1.

r
2.. Your services will be liable to termination without assigning any reasSn during the currency of the : 

agreement. In case of resignation. 14 days prior notice will be required, otherwise your 14 davs ' 
payplus usual allowances will be forfeited. ^

Votr shall provide Medical Fitness Certificate from the Medical Superintendent of the 'DHO 
Hospital Haripur before joining service. '

Bemg^traet employee, in no way you \^il\ be treated as Civil Servant and in case your 
penc^ance rs found un-satisfactory or found committed any mi^s-conduct, your service will be 
terrninated vialh the approval of the competent authority without adopting the procedure provided • 
in Khyber Pakhtunkhwd' (E&D). Rules. 157^3 which , p ueu
Pakhtunkhflwa Service Tribunal / any court of law.

■

w-:
KlF-

3.

4'.

will not be challengeable in Khyber

5. Iff accruing jo the Project due to your carelessness-or
I'r;tei' .' 6. You will oeifter be' entitled to any pension or gratuity for the service rendered bv vou nor vou wiH

• .4.^ .1  ̂— -.-•!• or* or f-v»tiu.

This offer shall not confer any right on you for regularization of your service against the post
ocajpied by you or any other regular posts in the Department.

You have to join duty at your ov/n expenses.

If you accept the above terms and conditions, you should report for duty to the District Population
Welfare Officer, Haripur within 15 days of the receipt ofthis offer failing which your appointment ” 
shall be considered as cancelled

You will execute a surety bond with the Department.
tarminptoH VA/ith the anarnua! of the or.rr>n«»an» anihorih, ,A(ithAF» oHnrM

m 7. r
I

ft.p: ip.
8.

9,

10.
:

♦Kfc nro<^oHiiro nrr»>/iHoH

i tPPY'YP • - '■

m}-: ■

pp*'"

2d7
(Asim Zia Kakikhail) 

'District Pppul&tion Welfare Office/, 
^Haripur.

■rc.

---- -

Copy forwarded to the:-

\

»pt-;
1. PS to Director General, Population V\/elfare Department, Peshawar 

District Accounts Officer, Haripur.
Accountant (Local), DPW Office, Haripur.
Master File. /

2.
3.
4.

i. -f

ST£D
*

DistricttPopuTation Welfare Officer, 
Haripur.

/*

fes. Zeenat Bibi D/o Muhammad Wahid

1
1^
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S'
t'w" '>

\'

OFFICE OF THE
DISTRICT POPULATION WELFARE OFFICER 

HARIPUR.
Dated: 13.06.2014.F.No.lO (6)/2007-14/Admn

To,

Z.06l"iSt Bibi 
Aya/Helper 
District Haripur.

Subject: COMPLETION OF ADP PROJECT i.e. PROVISION FOR POPULATION WELFARE 
DEPARTMENT. KHYBER PAKHTUNKHWA-

The subject project is going to be completed on 30-06-2014:Therefore; the enclosed 

office order No.4 {35)/2013-14/Admn dated 13-06-2014 may be treated as fifteen days notice 

in advance for the termination of your services as on 30-06-2014 (A.N).

]

DISTRICT POPjjl.T!®N WELFARE OFFICER
hawUr

Copy to;
1. Account Assistant (Local) for necessary action

2. P/F of the official concerned.

DISTRICT POPULTiON WELFARE OFFICER 
HARIPUR

■•-■Lir-



lb7
Government of Khyber PokhtunkHw^ 

Directorate General Population WeiTare 
Post Box No. 23S

FC Trust Bvllding Sunehri Ma$|ld Kogd, Peihawar CanH: Fh; 091-9211536-38

Dated Peshawar the_J3/£l_20l4.

OFFICE ORDER

F.No.4(35)/2013-14/Adnin:- On completion of the ADP Project No. 903-821-790/110622 under 

the scheme provision of Population Welfare Programme Khyber Pakhtunkhwa. The services of 

the following ADP Project employees stands terminated w.e.f. 30.06.2014 as per detail 

below:-

S.No. Name Designation District /Institution

1 Nosheem Nazeer FWW Haripur
Shahida Bibi2 FWW Haripur

3 Mohsin Ali FWA(M) Haripur
Shoaib Khan FWA (M)4 Haripur
Misba Akbar5 FWA (F) Haripur

6 Nosheen Bibi FWA(F) Haripur -■!

7 Safeena Munawar FWA (F) Hsripur
8 Nazia Bibi Aya / Helpar Haripur

Zeenac Bibi Aya / Helper Haripuri

Nagina Bibi Aya / Helper Haripur
11 Abdul Mateen Chowkldar Haripur

Abdul Waheed12 Chowkidar Haripur
13 Mohammad James! Chowkidar Haripur' ,.o

I
-I

All pending liabilities of ADP "Project employees must be cleared before 

30.06.2014 positively under intimation to this office.

/
/N Sd/-

(Project Director) ■A (7• M
' (35)/2013-14/Admn . Dated Peshawar the 2014.

^py forwarded to the:-

1. Director Technical, PWD, Peshawar.
2. District Population Welfare Officer, Haripur.
3. District Accounts Officer, Haripur,
4. Chief Health P&D Department, Khyber Pakhtunkhwa. . ‘ ■
5. PS to Advisor to Chief Minister for Population Welfare, ^ Khyber Pakhtunkhwa.
6. P5 to Secretary to Govt: of Kvvyber Pakhtunkhwa, Finance Department, Peshavyar,
7. PS to Secretary to Govt: of Khyber Pakhtunkhwa, Population Welfare Department, 

Peshawar.
8. PS to Director General, PWD, Peshawar.
9. Officials concerned.
10. Master File.

i

\

-j

1

i
i
1
I
1

i



WW'AA '̂J

FNo. 1(5)/2016/Admn
Haripur the, 31/10/2016.

OFFICE QRnpp

of«cS:rSia»
f

- ___________[

Name of Official

in the best inleJ^st

~Piace of ^
Posting/against the 
vacant post

'^CQazT^^;?

the following

Remarks

Nosheen Nazir FWW 
(BPS.09) Against the vacant post 

to relieved Shahnaz 
begum FWC .Ghazi from 
additional charge of Qazi

•c..

Safeena.Bibr 
fY^(Female.BPF; 07\ 
Misbah Akbar
£W;^emal'e.BPS Ci7\
Nosheen Bibi ^ 

. EyVA(Female RP.q nj) 
ShoaibKhan ^ ^

-^(Male, BPS.071 
Mohsin All ^—

_FWA(Male. BPS 071 
Khalida Bibl “—^ 

_Aya/HelDer BPS n.T
ZeenaTBibr ~------

_Aya/Helper BPS D.?
Nageena bibi ' 

i^ya/Helper BPS.03 
AbduiWaheed ^ 
Chowkidar BPS.0.3 
Abdul Mateen i
Chowkidar. BPS 03 I 
Munammad Jameel 
Chowkidar

curPWC Sirikot
Against the vacant post

PWe Changi Sandi
do

PWC Choee
do

FVVC Makhna
do

Kot Najeebullah
do

FWC Chocc .
do

FVVe Qazi pur ' “

PWC Pind HashirirKhan
do09.

do10.
FWC Serai Neh 

Khan
mat • do11

FV/C Qazi Pur
do

PA'C Moonan
BPS 03 

Mehnaz Bibi FWA 
(Female)BPS n?

do
! F\^/C Ghazi

do

t

Sd/.
District Population Welfare Officer 

Haripur.

concerneOforlnfor^iona;^“™;^^

2 DAO Har'n°' D
. UAO Hanpur for information
■ Acett: local for information

A. Official

L II;- m-:
case.andi

\

ISI; ■■ii (Habib uro„,„c, p,s:;;"Sfr a,
hiai ipur!■

\
n-
fa"'

m “v.

rtv
■»,-
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JUDiClAL DEI'/lKTEHiN'l'

/
!\. fP(: AA 'X'>.*• ■ V»

\i; X :
f* X'7( ( •,.■A..of......

I c<)(^.. r.^-

••v.v...... No.:.].,'K..'

..20^1
■'Al‘ 'Vriw-c-r

f~'.

:'v;

JUDGMENT \

:l
/■ ,xDclic o/heuru:^^-

J'NUUUO!l(lcu{ (■:

(.C' Cl.V-O ; J.
/./

'/ /'■''/r •Vv. c//r'
17 ; l Vi-1. •..•v^\ (.•

■Ni'.-.l . ■>!

(nV V i » > •/ -sTI'
i\ I\^:i..

:

'' NISAR HUSSAIN KHAM j._r*

/j/ v/ay of i/MLanc

•• •
fif ■

wr/r pC[i!:io.’D .pccitio.ncr:: :;cck MNuancc cf ci: appropriate

vjrit /or cJaclorcitianU lo die effect that LT.ey haue been

■ 'i:!:v
appaCud on ■he poo:o under 0,e Scheme ■■Prouioion1’:III;

i:
of Population Welfare iP'orjra/nrne"■■■': ■ .•rjhich ha:. been

;
brought on regular budget and the

■ \ pO'Jta on vjhich the

■ M
petitioners are v/orking have become ragular/permanentZ'

posts,^ hence petitioners arc entitled to be regularized i. 

hnu with the Pegularivaiian uf other Mujf::in,i!ar pruj

in
.0>■

ech:

and reluctance to ih;: aJfecL iOn the tjuri of i/jj^dc-n/;. in/
l

'•'O/-, ,I.

;

/

■ 'i

■i

iI
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1^:.7
Better Copy (J^)

JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

W.P.No.1730 of 2014
With CM 559-P/14 An/CM 600 and 605/14

judgment

7.6/06/2014Date of hearing
Appellant MnV>?^Tninad Nadeem^ , * , ^ 
Respondent GovtUcbxGoharAUShahAAG^

Rv Mr Tjaz Anwar Advocate^

*************

By way of instant writ 

seek issuance of an appropriate writ 

the effect that they have been validity

NTSAR HUSSAIN KHAN. }>

petition, petitioners

for declaration to

appointed on the posts under the scheme “Provision of

” which has been brought

which the petitioners

Population Welfare Programme

regular budget and the posts

orking have become regulaf/permanent posts, hence 

entitled to be regularized, in line with the

onon

are w

petitioners are 

Regularization 

reluctance to this effect on the part of respondents in

of other staff in similar projects and

I■



Jiff. ..

■ 'Hi.
.7'

■ ^

rc(ju!unzo'UOf\ of ihc pci'nioncr:. iUccjai^ rnalafidc and
I

y
j'/aud upon ihuir lu<ju!iii..iftSf'

I njln uinl ui . (I

pcddonorp bo .declared rcrjulor ctwi! jcr'joriCa for ailac

inicnt end purpocec.

2. Cccc of the ,oc:i:ioncrc ic r/ic: f/;c Provincial

Go'jcrnrr.cnt Heal eh Dc pa run cm approved a achcmc-t
1

I
namely Provision for Pop ulaeion 'vVcIfarc Programme for a

,1
■

.period of five p/ears from 2010 to 2015 for socio-economic
' j

we!! being of the downtrodden c/iuerr: and improving ciu:

oasic health structure; that they have been performing

their duties to 'the bast of their abilhy with veal and
■ie east

vvhich made the project and scheme successful and result

v.,. oriented- which constrained the Covernment ■ to concert it

from ADP. to current budget. Since whole scheme lias been

brought on 'the regular side, so the e.andoyees oj the

scheme vvare alsojy to !je absorbed. On the same analogy^

• ?* >
some of the staff members have been rcgalarieed whereas

•J
vhe petitioners have bean discriminated

who are entitled to
'V ••

alike treatment.

I

SEzzr

f
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Better Gopv

Regularization of the petitioners is illegal, malafide

their legal rights and as a 

be declared as regular civil

and fraud upon

consequence petitioners 

servants for all intent and purposes.

Case of the petitioners is that the Provincial

Government Health Department approved a scheme

Welfare

2.

for Populationnamely Provision 

Programme for period of five years 

2015 for socio-economic well being of the

from 2010 to

downtrodden, citizens and improving the their duties 

the best of their ability with zeal and zest which 

mode the project and scheme successful and result 

oriented which constrained the Government to 

convert it from ADP to current budget. Since whole

to

scheme has been brought on the regular side, so the

also to be absorbed.employees of the scheme 

On the same analogy, same of the staff members

were

have been regularized whereas the petitioners have

entitled to ; alikebeen discriminated who are

treatment. . i
rri
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• ;;

t
■ Some T -c; g/j I icon: j/in c i: f> Cai'icly

■'■u-.- ■■

: and 7s 'ocher:;, ha-jc
filed C.M.No. CnO-h/y.OJ.d and

■ . !•: . .

another alike C.M.No.G0d-P/20:i-]
hy Anvjar Khan and 12tWm-

■Klir ocher-j i.rauc
prayed Jor llnar imaleudnnna /; venL

pecicion vjiLh Lha
(/.// :.i:i jimj m t/u:

cord a ^clferne/Proj-ecL namely
d; O-Jijion Jur PajjuluLioni:;;

■H ■

y/al/arc Prorjramrne for Lhc la:.I
.’1 I J/'je year:, . p di

(CO/iLended \-

the applicanc:: chat they I lOve exactly the came caie aa

averred, in the main writ peticion, so Lhay be impleaded in

the main vvnt petition as they seek s amc relief against

same respondents. Learned AAC present in court vuas put

on notice who has
got no objecdon on a :;ce/n cj ,/cc of

. applicationsIII' and tmpleodmcnt of the applicants/
. }■

'S ’ - i-
intcrv.nor, in U,c main ,mcilion and riahiiy :.o „lmn all tin:

i:

:

applicants arc the employees of the
same Project and have

got same grievance. Thus in
stead of forcing them to file

\ )
separate petitions and

ask for comments, it would be Just

. proper chat their fate be aecndcjcl^ otice for al! ihron fjh

the some writ pcc/cP. they :.lon<I onJO oj .■■o/iii: ler/ol .

plane. /Ij; such both the
Civil Mkc. opniicaiioir. ora ollovmcJ

'•

'■ ;

i'



Better Copy

Same of the applicants/interveners namely Ajmal and 76 

others have filed C.M.No. 600-P/2014 and another alike 

C.M.NO.605-P/2014 by Anwar Khan and 12 others have prayed for 

their impleadment in the writ petition with the contention that they 

are all sieving in the same scheme/project namely Provision for 

Population Welfare Programme for the last five years. It is 

contended by the applicants that they have exactly the 

averred in the main writ petition, so they be impleaded in the main 

writ petition as they seek same relief against same respondents. 

Learned AAG present in court was put on notice who has got 

objection on acceptance of the applications and impleadment of the 

applicants/interveners in the main petition and rightly so when all 

the applicants are the employees of the same Project and have got 

same grievance. Thus instead of forcing them to file separate 

petitions and ask for comments, it would be just and proper that their 

fate be decided once for all through the same writ petition as they 

stand on the same legal plane. As such both the Civil Misc. 

applications are allowed

3.

same case as

no



(■■■

■ ■'I)'' n
•

- ■ / •

;

^ 4»^

o:'!d rne. opp/'con :jhci!l be (.reeled a:, jjeliiloncrj i.'i (he

rn'j'.rt . peiidoti ' vrh.cj vjijuIcI Pi.- eiiliLled' l(j (he io/nc

. :rea!.rnenc.

Comments of rcspondcr.Cs vjcrc coiled which ^

'.verc according!'/ filed in 'which rcepondcnc:! have adniiued
•!

. }.

:ha: the Project has been converted into Regular/Currcnt

side of the budrjet for the year 201-1-15 and all the posts

have come under the ambit of Civil servant:. Ad, I'd'/iJ and !■

Appointment, Promotion ' and- Transfer Rales,. 1989.

However, they contended that the posts will be advertised

afresh under the procedure laid do'wn, . for which the

'M; petitioners 'would be free to compete alongwith others.

However, their age factor shall be considered under the

! .
relaxation of upper age limit rules.

■■ We have heard learned counsel for the/

petitioners, and the learned Additional Advocate General

and have also gone through ihe record wiLh their valuahh:

assistance. >,

\
i

1

;;

V

\
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Better Conv

And the applicants shall be treated as petitioners in 

the main petition who would be entitled to the same

treatment.

Comments of respondents were called 

which were accordingly fded in which respondents 

admitted that the Project has been converted

4.

have

Regular/Current side of the budget for the year

under the
into

2014-2015 and all the posts have come 

ambit of Civil servants Act, 1973 and Appointment, 

Promotion and Transfer Rules, 1989.

contended that the posts will beHowever, they 

advertised afresh under the procedure laid down, for

would be free to competewhich the petitioners

alongwith others.

their age factor shall be considered under 

the relaxation of upper age limit rules

However,

We have heard learned counsel for the 

petitioners, and the learned Additional Advocate 

General and have also gone through the record with 

their valuable assistance.

5.
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fc/i' f Cl.(■;( il ihiii llii: ijOil:.i: a/J/AJ/'L'iii jiun: l!it:
> ^C.

r;,' ' •
■.■jciC Uil'JCi'.r.cO in :inJ N u j^u insiheld by Ihc /jciiCio/icrj

■he of v^hich ell :he pccicioncr:. applied and theyon

■had undergone due process of :es: and inceruicvs and

ere appointed on the 'respccti'je poses ofthereafter they

■.

r=m//y Wei/o.-t: Ajs/stcnr ('n.a/e.a /ema/ei, Fcm/7y We/;ore

■^/■Jorker {f), Cnovjkidar/VJaichman, Heiper/Maid , upon

SelectionDepartmentalofrecommendation : r: e

contract basis in the Project of■\ ■ ■ Com.mittee, though on

on differentProvision for Population Welfare Program.me,

29.2.2012,10.3.2012,3.1.2012,1.1.2012,dates i.c. ■I

and 27.3.2012 etc. .dll the peliCioners ■2-7.6.2012 , 3.3.201
• i’ '' ••

; ::1 ’ prescribed inanrter after duerecruited/appointed in awere

and since theirall the codal formalitiesadherence to

I

their chilh::> taappoinuriencs: they have been per/onning

/ •
There is noof their ability and capability.k

t'/*/e bc^sC i

in performance ofcomplaint against them of any slackness i
:h

rnption of their blood and sweattheir duty.pt vyas the consu I';.. ..

; I why tin:ihLil n.yyhich • iriude the /jroji:i:: ;
I*

converted it from DcvetopineiUal toPro vin cl a! C o vern rn en c .■>

C
I TedAT'l'£ ‘-r-

^I ['I
V-k .o 1,1 !•;'.V —i'

;
;

V.. d I'-c^.-;; ’1 2 Jl.jl;2ni.l :

-v'

V..
•' 1

1

y'

V
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li
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It is apparent from the record that the

advertised in the

the basis of which all the petitioners

of test

6.

posts held by the petitioners 

Newspaper on

applied and they had undergone due process 

and interview and thereafter they were appointed 

the respective posts of Family Welfare Assistant (male

Worker (F),

were

on

WelfareFamily& female),

Helper/Maid uponChowkidar/Watchman,

selectionof the Departmentrecommendation

of the Departmental selection committee, 

contact basis in the project of provision for

different dates i.e.

committee

through on

population welfare programme

1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012, 27.6.2012,

3.3.2012, and 27.3.2012 etc. All the petitioners

, on

were

after duerecruited/appointed in a prescribe manner

all the formalities and since theiradherence to 

appointments, they have been performing their duties

to the best of their ability and capability. There iis no

slackness incomplaint against them of any 

performance of their duty. It was 

their blood and sweat

successful, that is why the provisional government 

converted it from development to

the consumption of

which made the project

V ' r" j
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t'liy:
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t
_ Mo/i-f/cvc/opmcn icj/ and browjlic Uic ■.■c.'iciiic o/i [he

currenc ba^lcjc:.

y. IVc are inindfiil of the feel, Un:d ihcir ca-^c

■ dOcil no[ CO.'.'ir; ',vjilh:i\ lln: aird.jil ef I'lVJId' I I n j.di.t ■/>: I

(Rccjularization of Scr-jiceb) Ac< 2000, bui or die oaine li/ne

y/c cannot lose sight, of the fact that it vjere die dcyoied

services of the petitioners vyi\ich made die Government
;•

realize to convert the scheme on regular budget, so It

would be high!/ unjustified that die leed iiOwi: and

nourished by the petitioners Js plucked 'by sorrtconc else

when grown in full bloom. Particularly when i: is manifest

■ from record thax pursuant to the con.vcrsion of otherMy,
■ il&K.
■»

;■

projects form developmental to non-development side.

their employees were regularized. There are regularization

• orders of the c'rnployccs of other alike AO'-' Schemes vyhich

were brought to the regular budget;fc instances of yyhich:yj

Welfare Home for besdtute Childrenare: District

Charsodda, 'Welfare 'Home for Orphan Nowsherc and

. Establishment of h/ientoUy Retarded and ' f'h/sitaliy

Handicapped Centre for Special:- Children Now. ra.

ATVj”..S T B'p
V1 ■

1 ■.-d- • T-
<-rxv,w-,

l.rr'JUL 2n‘4

:!;
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side and brought the scheme on the currentNon-development

budget.

mindful of the jact that their case does not come within the

act 2009,
7.We are

bit of NWFP Employees (Regularization of Services)

cannot lose sight of the fact that it were the
am

but at the same time we

of the petitioners which made the Government

it would be

and nourished by the 

in full bloom, 

to the

devoted services

realize to convert the scheme on regular budget, so 

highly unjustified that the seed sown 

petitioners is plucked by someone else when grown m 

Particularly when it is manifest from record that pursuant

conversion of the other projects from development to

their employees were regularized. There

non-

are
development side 

regularization orders of the employees of other alike ADP schemes

the regular budget; few instances of whichwhich were brought to

orphan Nowshera and establishment of 

and physically Handicapped center for special

; welfare Home forare

Mentally retarded

children Nowshera,
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>/ •:// Industrial Training Centre Khaishgi Bala Novyshcra, Dor ul
.1.i

}

Aman Mordan, f'.ehaijiliiatioii Cenin- [ar Drurj Acldicj::/

Peshavyar and Svyat end indasiriul Training Ccncru OcKjai

Ciada'am, District Novysh.cra. These vyerc the ijrojcci:. ■

broag'nt to the Pcvciiuc side By coiiverimg from ihe ADI' lo
>i’ *;;

current budget and their employees vyere reguiori/.erl. \ •

vyhile the peiitioners are going to be treated yyiih chjje/ent

yardstick vyhich is height of discrimination. The employees

if

regularised, hat.of allthe aforesaid projects ■yyere

petitioners are being asked to go through jresh process oj

.:!
r test end interuievj after advertisement and compete vyith

others and their age factor shall be considered m .
!

1 accordance vyith rules. The petitioners vyho have spent bes-^
■) f :

blood- of their life in Che project shall be thrown out if do\
\

not qualify their criteria. We have noticed vyith pain and

\
confronted vyithanguish that every novy and then vye arc.1

i

such like cases in vyhich projects are launched.nurncro us
■ }

D-' •

recruited and after fevy years ■ ■ • '' CA-- youth searching for jobs are
f

they are kicked out end throvyn astray. The courts also

help them, being coniracc cnipluyees oJ Ibc projecLcannot
1 P %

f ■ ■ % ■

^ '
•V,

I •i •
'•1

:i
!

■'f.

\i\\ ''h
.1
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Industrial Training center khasihgi Bala Nowshera, Dar U1 Aman 

Mardan, rehabilitation center for Drug Addicts Peshawar and Swat 

and Industrial Training center Dagai Qadeem District Nowshera. 

These were the projects brought to the Revenue side by converting 

from the ADP to current budget and there employees were 

regularized. While the petitioners are going to be retreated with 

different yardstick which is height of discrimination. The employees 

of all the aforesaid projects were regularized, but petitioners are 

being asked to go through fresh process of test and interview after 

advertisement and compete with others and their age factor shall be 

considered in accordance with rules. The petitioners who have spent 

best blood of their life in the project shall be thrown out if do not 

qualify their criteria. We have noticed with pain and against that

confronted with numerous such likenow and then we areevery

cases in which projects are launched, youth searching for jobs 

recruited and after few years they are kicked out and thrown astray.

are

The courts also cannot help them, being contract employees of the

project



£c (hay ora rncCad ouC :hc :rca:inariC q/ i:nd icrvo/Jf.

Having Dccr. ou: in a :i:i:'jacion of uncarLQin:y, Lhcy more

o/Cen &yQn nee ^ fall prey :o :ha foul tiand:.. ihc policy \
i

makers should keep all aspects of the society in mind. *;

Learned coai!.:,L-I for the ijatiitoncr:. jji'odudtdd.

a copy of order_of this court passed in v-.''.P.No.21Jl/d01J \
•i

I

dated 30.1.201P whereby project employee's petition was :\
■ V

1

allowed subject to the final decision of the august buprernc

•!
Court in C.P:No.j4.4-P/2012 and reguested that this petition

be given alike treatment. The learned AAG conceded to the i.•(

proposition that let fate of the petitioners be decided by
;

the august Supreme Court.ill.,,I

ii
of ihc concorrcncc of llu:I 1/}. uicVJd.

;
nOll /{ihlil iumdOlid Ihccounsel for ihc jjciiiio/icr:.

■■//

Advocaic Cci'icru! urnJ Jollovjui'j the rnliu oj ordc/ pussed

; ;
in Vd.P.'No-. 2121/2013, doled 3d'.1.201-1 lhh.u Msl.Fo.da

Vs. Govcrn.menT of-KFK, th's wnt pcarion is aUoy/.aj:''^Aziz■'■r

in the terms that the petitioners shall rernam cn the posts
• ■!

r‘l

ATT BATE D. :.i
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r

?■ r-I
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the treatment of master and servant. Having

often than not fall
& they are meted out 

been put in a

prey to the foul hands. The policy makers should keep all society in

situation of uncertainty, they more

mind.
of order of thisLearned counsel for the petitioners product a copy 

court passed in w.p.no2131/2013 dated 30.1.214 whereby project

allowed subject to the final decision of the

1.

employee’s petition was 

august Supreme court 

petition be given

proposition that let fate of the petitioners be decided by the august

in c.p.344-p/2012 and requested that this 

alike treatment. The learned AAG conceded to the

Supreme Court.

2. In view of the concurrence 

and the learned

ratio of order passed in w.p.no 

Mst. Fozia Aziz Vs. Government of KPK, this writ petitioners shall

of he learned counsel for the petitioners 

Additional Advocate General and following the 

.2131/2013,dated 30.1.2014 titled

on the posts

/lar 0 ■
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identicalthe fate of CP'No.344-P/2012 asSubjects to

proposition of facts and law is involved therein.

Announced on 
16^** June, 2014.

,■
V

I

k.
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60VER[n![V!EIMT OF KHYBER pAKHTUMKHWA, 
POPULATIOM WELFARE DE=*ARTMENT

OZ'"" Floor, Abdul WsK KAan Multiplex, Civi; S ?crciariat, Peshawar

Dated Peshawar, tlie 05'" ictiber, 2016

OFFICE ORDER

No. 50E tPWD) 4-9/7/201A^HC:- In compliance wi :h thn jucemenls of:tiie Hoh'-dblr ' '
, esnaw^r Hi-h Co<j.% Posha'.var dated 26-05-2014 in W.P Mo. 1730-P/2014 and Augu^*''■

. S'jp.'orr.e Court of Pakistan dated 24-02-2016 passed in Civi; Petition No 49G-P/.10M ■
the ex-ADP emptoyces, of ADP Scheme titled "Provision for Population Weifare 1 ' 

, ■ Ptoiramnie in Khyber Pakhtunkhwa (2011-14)" are herebv reinsuifed apainst ihe 
■ sanctioned regular posts,-with immediate effect, subject to the fate or Review Petition ■

ponoing in LhG-August Supreme Court of Pakistcin.1
i •

SECRETARY .
GOVT OF KHYBER PAKHTUNKHV^A ' ■ 

POPULaiON WELFARE DEPARTMENT-
i

.Endst: No. SO£ (PWD) 4-9/7/2014/l-iC/

.. . Copy for information ^ necessary'action to tho:-

Dated Peshawar the 05'^ Oct; 201G

• 4». .

• • 1. • Accountant Genera!, Khybor Pakhtunkh
. 2. , ' Director General, Population Welfare.. Klhyber Pakhtunkhwa, Peshawar, 

District Population Welfare Officers in khyber Pakhtunkhwa.
District Accounts officors in Khyber Pakhtunkhwa. '

A'a.

. 3.
, 4..

• 5. ' Officials Concerned.
PS to Advisor to the CM for PW'D, Ktvyb^r Pakhtunkhwa,

iv/a, Pesfuiwar. 
amobad.

.Piesh.avva;'..
PS to Secry^ary.. PWD, Kiiybor Pakhtui'.k 
Rceistrsr. Suprente Court of Pakistan, Is 

_ Iteyislrai l^ecl'.aw.u nii;h Cutirt, [-ustiLiw-
S.
•j: ir.
1,0. • Master hie. ;■

A#
SECiiON'DFFtCERfESTT}.: .
.= f-IOME: NO. 034-9223523 i''\

•)
I ■'

;

.. - -X.
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To,

The Chief Secretary, . "
Khyber Pakhtunkhwa Peshawar.

i 1
I

I
\

!■

Subject: DEPARTMENTAL APPEAL

Respected Sir, < J

With profound respect the-undersigned submit as 

uiider:
I

I

• i i*
4

1) That the undersigned,^ along with others have 

been .re-instated in service with- immediate 

effects vide order dated,p5.10.2ni6.

I

I

I
V

2) That the undersigned and other officials were 

regularized -by the honourable High Court, 

Peshawar vide- judgment / order dated ' 

26.06.2014 whereby it was stated that petitioner , 

shall remain in service. •

t

j

Ii

3) That against the said judgment an appeal was 

preferred to the honourable Supreme dourt but 

the Govt, appeals were 'dismissed by the larger
>v

bench of Supreme Court vide judgment dated

24.02.2016. ■ I

4) That now the applicant is entitle for all back
I

benefits and the seniority is also require to 

reckoned from the date o.f regularization of 

reject instead of immediate effect.

5) That the said principle has been discussed in 

detail in the judgment of august Supreme Court
■ <

I



I I

vide order dated'24.02.20lVwhei;<^by it was held 

that appellants are-reinstated in service from the 

date of/termina.tion . and are entitle for all back 

benefits.

I

i

6) That said principles are also require to be follow 

in the present case in the light of 2009 SCMR 01.
I

I

therefore, humbly prayed that

of this appeal the applicant /

onIt is I5 f

i
t

acceptance
petitioner may graciously be'lillowed all back

i
5I

benefits a^d his seniority be reckoned from the 

date of regularization of project instead of

I

I

immediate effect. I
I

1

Yours Obediently

f

^4

I

Zieenat Bfbf 

Aya/Helper
Population Wplfare Departihent 

Haripur
Office of District Population 

Welfare Officer 

Plaripur.
5

I

. \Dated: 20.10.2016 I I

I 1
1

• ^

iIt

I

(
I



i .• i
11 •/'IN TI-IE SUVREM('. COURT OP y-’AKTSTAN ^ 

( Appc^l.iltu J urisdictiou ) flii) iV • ,w*

I PRESENT: \
MR. JUSTICE ANWArVaI-IEER Jj 

■ MR. JUSTICE MIAN SA 
MR. JUSTICE AMIR HANI MUSLIM 
MR. JUSTICE IQBAL HAI\1EEDUR RAHMAN 
MR. JUSTICE lailLJI ARIF HUSSAIN ^

■ALI, HCJ iIII • n■m AR .t :

i.-
;

CIVIL APPEAL NO.605 OF 2015'
(On appeal-against the judgment dulccl IU.2.2015 
Passed by the Peshawar High Court Peshawar, in 
Writ Petition No. 1961 /2011)

ir I'

r

i
Rizwaii Javed and others Appellants -

i IVERSUS

Secretary Agriculture Livestock etc Respondents • .i

;■

For die Appellant : ' Mr. Ijaz Anwar, ASC 
Mr, M. S. IChattalc.-AOR

For tlie Respondents; 

Date of hearing :

Mr. V/aqar Ahmed Khan, Addl. AG KPK .

24-02-2016

0 'E D E E I

... AMIR HANI MUSLIM. J.- This Appeal, by leave of the 

Court .is directed against the judgment dated 18.2.2015 passed by the -.. 

P.eshawar High Coun, Peshawar, whereby the Writ Petition filed by the ' 

•Appcllcinls was dismissed.

■|i;' •

, !

|.

2. . • , .The tacts necessary for the present proceedings are,that on t i*

. 25-5-2007, the Agriculture Department, KPK gut ah advertisement ..

published in the press, inviting applications against the posts mentioned 

■ -.the advertisement to be filled

. !

. ■in '

■1..on contract basis in the Provincial Agri-

Business Coordination Cell [hereinafter referred to as ‘the Cell’]. . The

Appcl.anls aiongwilli others applied against the vaiious posts. Oh various 
^ '

.! .

\j\Id
n;

Miill ..1
[I^ .

upren^c

■I
■ ■I
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y?d;iicL^ in Uic month or. ^cpic. 

DcpmUncnUil SclccUon

f

Committee (DPC) luul tlm/ipprovar'of ihcV
■y 1.;

y.. •■.•■fc#" * »-
Compelent Authority, the Appellants were 

in the .Cell, initially 

subject to satisfactory performance

appomtcci against various posts

extendable ,. .
: I

contract basis for a period of one year

in the Cell. On 6.10.2008, through

on
an

their contracts for'1’' granted extension inOffice Order the Appellants were
i contract was again

On 26.2.2010, the’coniractual term 

in view of the

year. In tlra year 2009. Ihc Appellants’the next one

extended for another term of one year

further extended for one more year^of the Appellants
of the Government of KJ^K, Establishment and Administrat.on

. On 12.2.2011. the Cell was

was

• Policy
converted to

Department (Regulation "Wing)
, Govt, of KPKthe regular side of the budget and tlte Finance Depaitment

regular side. However, the. Project
■ agreed to create the existing posts on

of the Cell, vide order dated 30.5,2011. ordered the termination .of
• Manager

seL-yices.of the Appellants ith effect from 30.6.2011. . ,

Appellants invoked the. constitutional jurisdiction of the •, 

High Court, Peshawar, by tiling Writ l etition 

NodSdAlOn against the order of their terneination. mainly on the ground . 

■that many other employees working in different projects of the KPK have

different judgments of the Peshawar High Court ■

dismissed the Writ.

wi

;:
• The

learned Peshawar

been regularized through 

■ and this Court.' The learned -Peshawar High Court

Petition of the Appellants holding as under; -
.1

of the petitioners, it would, 
contract employees and were

While coming to the 
reflect that no doubt, they were 
also in the field on 
project employees, thus, were 
of their services as cx|
Coun of Pakistan in the case

case“6.
• ■■■ ^ !.

the above said cut of date but they were •
. not entitled for regularization.- •

plained above. The august Supreme
■

of Governnu’.nl of /C/il'/ufr

J’

0-: 'i, •

11. ■. attested.

.i. ✓
■■■■■ I

i-

••

.1..r.
I

1

fe’-
g-■v:

I

■



md

•:* .

Ihrnuuh jj:i_S^£rsm'^
No.(i!V//7.0V4 iliioldcil on

„,„l „nollu-r (Civil Ain>'.-alDin
the cases of ^vi-rnmcjU o£• T4 6.20l‘l). by dislini;uisUiiiC

.Uuiuii.i, Kh,u. gun sown ■;«';) m.dNWFP vs. i
Krilc.i'iii Sluili (2011^r-rr............ f nf NWFP Own’ KI2K1 vs.

. The concluding paru 
which

SCMR 1004) Inis caLcgorically held so
would require rcproduclionof ihe said judgment 

reads as under; - i'
ihc .. 

were
-in view of the clear statutory provisions 
respondents cannot seek regularization us they 
admittedly project employees and thus have bee^ 
expressly excluded from purview .of thb
RcgularLtion Act. The appeal ‘V'"''''', -,“natron 
tlic impugned judgment is set aside and writ pcui.on

. filed by the respondents stands dismissed.

i;

n.

cannot seek 
which have been

•In view of'the above, the petitioners7. •
lai-rzatibn being .project employeesregu

excluded fron, purview of the Regulatizution Act. 
instant Writ Petition being

• A
devoid of merit is

Thus, the 
hcieby dismissed.

/ The AppeUunte filed Civil Petition for leave to Appeal 

Mo.1090 of 2015. in which leave was i>ranlcd by 

Hence this Appeal.

this Covirt bn 01.07.2015 ■ :

r*
learned Counsel for the Appellants and .the 

KPK, The- only distinction between 

of the Respondents in Civil

We have heard the 

learned Additional Advocate General

of the present Appellants and the

of 2013 etc. is that the project in which the present

case
the case

Appeals Mo.l34-P
in theby the KPK GoYcrnmcni 

in which the aforesaid Respondents

Appellants were appointed was taken 

u- 2011 whereas most of the projects in

over

year
gularizPd before the cut-off date provided in North

were,appointed, were re 
West Frontier Province (now KPK) Employees (Regularization of Services)

bV

'ii
. ;.i.; •

p-2007 on .appointed in the year

apletion of all the requisite codal . .

extended from

2009. The present Appellants v/ere iActi

■ contract .basis in the project and after

formcaities. the period of their contract appointments

1

con

was
.1

■■ nattested. ,
• •

w Court Asscciiu; 
••y^ijpn?nK‘CoimotP«W‘^iw;^- -- 
/. ic.Uivmbbb ,.J. ■

■ . i ![■ . ■
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uvkcn ovei Vi^

up to 30.06.2011, Wheu the project was 

that, the Appellants were

f hands of the projecL Instead, the Goventrnent by eherr^ ^

ol' the Appellaiiis. .l.i>e- 

redbythepi-ineiplcslaiddownbydns.

etc. (Governmeni ol 

AdnanuUah and others), as the 

alsoTsimilarW placed.

uine to time 

Government. If appears 

arter the chan&e o, 

picking, had appointed

of the present AppcUanls

inot allowed to contnu;!.^

difi'ereut persoa.s in plaee

IS cove
ease

of Givil'.Court in the.case

through Secretary, Agriculture

discriminated against

vs.
KPK

and were
Appellants- were

project employees, 1'.

^ allow this Appeal and set aside
. 'We, for the aforesaid reasons

, The Appellants shall
7.

instated in service, from

the back benelits.

i)e re
•riie impugned judgment 

■ rhtmlatc of their termination

i-:
■!

also held entitled toand are
the KPK, Government. ...

worked with the project

for the Intervening, period i

or
for the period they have

of the Appellants
.'from the dam ni 

shnll be compuied

i.c

The service

th.eir termination till the date 

towards their pensionaiy benefits.

of tlieir I'cinslalement

■b'Nispr,J .Sd/- A.nvfar
bZ Mi.an Saqi'D .

III- Iqbal Hameedux Rahmau,

Certir.odtDhe
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* BEFORE THE HONOR ART.E SERVICE TRIBUNAL. PESHAWAR,
• £■

Service Appeal No. 1017/2017

(Appellant)Zeenat Bibi

VERSUS

(Respondents)1. Government of Khyber Pakhtunkhwa and Others.

Index

Page____AnnexurcDocumentsS.No.
1-3.Para-wise comments.1.
4Affidavit2.

;

DEPdistm
Sagheer Musharaf 

Assistant Director (Lit)
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IN THE HONOURABLE SERVICE TRIBUNAL, PESHAWAR.

In Service Appeal No.1017/2017.

(Appellant)Zeenat Bibi

VS

(Respondents) ,The Govt, of Khyber Pakhtunkhwa and others

Joint Para-wise reply/comments on behalf of the Respondents No.4, 5 & 7.

Respectfully Sheweth,

Preliminary Objections

1. That the appellant has got no locus standi to file the instant appeal.

2. That no discrimination /injustice has been done to the appellant.

3. That the instant appeal is bad in the eye of law.

4. The appeal is based on distortion of facts.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Aya/Helper in 
BPS-01 on contract basis till completion of project life i.e. 30/6/2014 under the ADP 
Scheme Titled “Provision for Population Welfare Program in Khyber Pakhtunkhwa 
(2011-14)”. It is also pertinent to mention that during the period under reference, there

other such project in / under Population Welfare Department with nomenclature 
of posts as Aya/Helper. Therefore name of the project was not mentioned in the offer of 
appointment.

2. Incon-ect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/6/2014, the project posts were 

abolished and the employees were terminated. According to project policy ol Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “on completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase or phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in-view requirement offhe

-' Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

4. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-3 above.

5. Incorrect. Verbatim based on distortion of facts. The actual position of the case is that 
after completion of the project the incumbents were terminated from their post according 
to the project policy and no appointments made against these project posts. Therefore rhe 
appellant alongwith other filed a writ petition before the ITmorable Peshawar High 
Court, PesJiawar.

was no
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I 6- Correct to the extent that the Honorable Court allowed the subject writ petition on 
26/6/2014 in the terms that the petitioners shall remain on the post subject to the fate of 
C.P No.344-P/2012 as identical proposition of facts and law is involved therein, and the 
services of the employees neither regularized by the court nor by the competent forum.

7- Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case 
was clubbed with the case of Social Welfare Department, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their service period 
during the project life was 3 months to 2 years & 2 months.

8- No comments.
9- No comments.
10- Correct. But a re-view petition No.312-P/2016 has been filed by this Department against 

the judgment dated:24/2/20] 6 of the larger bench of Supreme Court of Paldstan on the 
grounds that this case was not argued as it was clubbed with the cases of other 
Department having longer period of services Which is still pending before the Supreme 
Court of Pakistan.

11- Correct to the extent that the appellant alongwith 560 incumbents of the project v/ere 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court, of Pakistan. During the period 
under reference they have neither reported for nor pei'form their dutie.s.

ri-Oirreci to the extent that a rc-view petition is pending before the A.pcx Court and 
appropriate action vvdli be taken in light of the decision of the Supreme Court of Pakistan.

13-No comments.

Or Grounds.

A- Incorrect. The appellant alongwith other incumbents reinstated'against the sanctioned 
regulai- posts, with immediate effect, subject to the fate of re-view petition pending in the 
August Supreme Court of Pakistan. .

B- Correct to the extent that the employees entitled for. the .period tliey have Vv'ork.ed with the 
project but in .the instant: case they liave .not worked with the project-after 30/6/2014 till 
the implementation of the judgment. Anyhow fhe Department vvill wait til! decision of re­
view petition pending in the Supreme Court of Pakistan.

C- As explained in ptira-7 of the grounds above.
D- Incorrect, the Department is bound to act as per Law, Rules & Regulation.
L- Incorrect. After the judgment dated:26/6/2014 of PHC, Peshawar this Department filed 

civil petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions fled by 
the Govt. of Khyber Pakhtimkhwa on 24/2/2016 and Nov.^ the Govt, of Khyber 
Pakhtunkhwa filed a re-viev; petitions in the Apex-Cpurt.of Pak(.sian against the decision 
referred above. Which is- still pending, [he . appellant .alongwiih other incumbents 
reinstated against the sanctioned regular posts, vritk imiTicdi.ate effeci, subject to iiic. fate 
of re-view petition pending in the Aaigust Supre.tne CciUrt of Pakis tan.

F- Incorrect. Verbatim based on distortion of facts. /-Vs explained in Ground E above.
G- Incorrect, they have worked against the project post and the services of the employees 

neither regularized by the court nor by the competent forum hence ntfl-ifes the 
truthfulness of their statement.

H- Incorrect. The appellant alongwith other incumbents have taken all the hc-ociits for the 
period, they worked in tine project as per project poiic\', .

1- The respondents may also be allowed to raise furlJam grounds -at ihe tii.iic (>f argnmeuts.
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Keeping .in view the above, it is prayed that the instant, appeal may kindly be 
dismissed in the interest of merit as a re-yiew petition is.still pending before the Supreme Court 
of Pakistan.

f

1a

)
Secretary to Govtrmjaiyber Pakhtunkhwa 

Population W^fare, Peshawar. 
Respondg6itNo.4

Director General 
Population Welfare Department 

Peshawar 
Respondent No.5

li' y
District Population {Welfare Officer 

-jis. District Haripur 
Respondent No.7

L



•r.v

^ BEFORE THE HONORABlM SERflfclE TRIBUNAL. PESHAWAR.

Service Appeal No. 1017 /2017

(Appellant)Zeenat Bibi

VERSUS

(Respondents)1. Government of Khyber Pakhtunkhwa and Others.

Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents’ 

of para-wise comments/reply are true & correct to the best of m'y knowledge and 

available record and nothing has been concealed from this T-Ionorable Tribunal.

DEPONENT 
Sagheer Musharaf 

Assistant Director (Lit)

’
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% Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal

Appellant,

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others................................. .Respondents.

(Reply on behalf of respondent No.6)

Preliminary Objections^

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1).
2).
3).
4).

Respectfuliv Sheweth:-

Para No. lto7:-
That the matter is totally administrative in nature. And relates to 
respondent And they are in better position to satisfy the

of the appellant. Besides, the appellant has raised nogrievances 
grievances against respondent No. .

Keeping in view the above mentioned, facts, it is therefore humbly prayed
kindly be excluded from the list ofthat the respondent No. 

respondent.
may

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA


