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04.10.2022

ORDER

1. Counsel for the appellant present. Mr. Muhammad Adécl Buty, Additiq_r'la.lw =

Advocate General for respondents present.

2. Arguments were heard at great length. Learned counscel for the appellant

B

submittcd that in view of the Jjudgment of august Supreme Court of Pakistan

dated 24.02.2016, the appellant was cntitled for all back benefits and scniority *** e

from the datc of rcgularization of project whereas the impugned order of

rcinstatement dated 05.10.2016 has given immediate effect to the reinstatement of

the appellant. I.carned counsel for the appellant was refeered to Para-5 of the |

representation, wherein the appellant himself had submitted that he was reinstated

A

from the date of termination and was thus entitled for all back benefits whereas, - 0 7.

in the referred judgement apparently there is no such fact stated. When the

lcarned counsel was confronted with the situation that the impugned order was

passcd in compliance with the judgment of the Hon’ble Peshawar High Court_"

decided on 26.06.2014 and appeal/CP decided by the dugust Supreme Court of -+ o

Pakistan by way of judgment dated 24.02. 2016, thcrcforc thc desired relief if

granted by the ‘Tribunal would be cither a matter directly conccmmg, the terms of
the above referred two judgments of the august Hon’ble Peshawar High Court.

and august Supreme Court of Pakistan or that would, at least, not coming under ~

the ambit of jurisdiction of this Tribunal to which lcarned counsel for the

appcllant and Icarned Additional AG for respondents were unanimous to agrec -

that as review petitions against the judgment of the august Supreme Court of

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of
Pakistan and any. judgment of this I'ribunal in respect of the impugned order may -

not be in conflict with the same. Therefore, it would be appropriate that this

appeal be adjourned sinc-dic, leaving the parties at liberty to get it restoréd and -

decided alier decision of the review petitions by the august Supreme Court of < - -

Pakistan. Order accordingly. Partics or any of them may get the appeal restored

and decided cither in accordance with terms of the judgment in review petitions

or mcrits, as the case may be. Consign.

3. Pronounced in open court in Peshawar and given under our hands and
seal of the Tribunal on this 4" day of October, 2022,

.ot

{lrarcha P:uﬁ : (Kalim Arshad Khan)
Mcember (L) . Chairman
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03.10.2022 B Junior to counsel for the appellant present. Mr.
Muhammad Adcel Butt, Additional Advocate General

for respondents present, !

~ Junior to c@unscl for the appellant requested fér
adjournment on the ground that senior;counscl is not
available today. Last chance is given, t"dliling which the
casc will be decided on availablc‘rcco:rd without the
arguments. ‘To come up for argumentsion 04.10.2022

before D.B.

o Q

| (I'afecha Paul) (Kalim Arshad Khan) — ~.. + .

: Member (1%) Chairman .

! _ , *
} b

|




29:11.2021 Appellant present tHrOUQh counsel.

A Kabir Ullah Khattak learned Additional ~ Advocate

General alongwith Ahmad Yar A.D for respondents present. : 3

File to come up alongwith connected: Service Appeal ’

: No0.695/2017 titled Rubina Naz Vs. Government of Khyber
;| ‘ : Pakhtunkhwa, on 28.03.2022 before D.B.

(Atiq ur Rehman Wazir) . (Rozina Rehman)
Member (E) Member (J)

28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Dlrector (Litigation)
alongw:th Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

» File to come up alongwith connected Service Appeal
‘ N0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa on 23.06.2022 before the D.B. '

57

: " ; —
Y (Rezina Rehman) | - (Salah-Ud-Din)
v Member (J) ~..% Member (J)
23.06.2022 Learned counsel for the appellant present. Mr. Ahmad Yar Khan,

Assistant  Director  (Litigation)  alongwith Mr. Naseer-ud-Din  Shah,

Assistant Advocale General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017

titked Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022
belore D.13.

' (MIAN MUHAMMAD) 7 (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




16.12.2020 | Junior to couéisel for the appellant present. Additidnal; \q
AG alongwith Mr. Ahmad Yar‘Khan, AD(Litigation) for
respondents present. | :

Former requeéts for adjournment 2:15 learned -senior
counsel for the appellant is engaged today before the
Hon’able High Court, Peshawér in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

(Mian Vi ammad) - cm@%ﬁ'

Member (E) -

11.03.2021 Ap_pellant preseht through counsel.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Ahinadyar Khan A.D for respondents present.

File to come up alongwith connected appeal N0.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
01.07.2021 be D.B.

(Mian Muhamrha ) (Rozina Rehman)
Member (E) Member (J)

01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General

for respondents present.

File to come up albngwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

IR
(Rozina Rehman) - CHairman
Member(J)




03.04.2020 Due to public holiday on .account of COVID-19, jthe case is - - "

adjourned for the same on 30.06.2020 before D.Br

",

30.06.2020 Due to Covid-19, the case is adjourned. To come 1"&1:‘;) for the N
: same on 29.09.2020 before D.B. 3 : | :
-
29.09.2020 Appellant present through counsel. \

Mr. Kabirullah, Khattak, Additional Advocate Generi{
alongwith Mr. Ahmad Yar Khan, AD for respondents present.‘":*
An application seeking adjournment was -filed " in ‘;‘.
connected case titled Anees Afzal Vs Gov’ern_m:ent on the - ::_3
ground that his counsel is nof available.” Almost 250connected | |
appeals are fixed for hearing for today and the parties have ‘ o
engaged different counsel. Some of the counsel are busy A

before august High Court while somel are not available. It wés

also reported that a review petition in respect q;Lthe subject
- matter is also pending in the august Supreme Court of -
Pakistan, therefore, case is adjqumed on the. request of .

uments on 16.12.2020 before D.B.

=

(Rozi‘na‘ Re‘hman)

counsel fo

(Mian Muhamth d)

Member (E) Member (J)




26.09.2019 . Junior counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG for the respondents present. Junior counsel for the.
appellant requested for adjournment on the ground that learned senior
counsel for the appellant is busy before the Hon’ble Peshawar High |
Court and cannot attend the Tribunal today. Adjourned to 11.12.2019

hy—

for arguments before D.B.

(HUSSAIN SHAH) M. AMIN‘ N KUNDI)
. MEMBER MEMBER
]
11.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar

!

' Council. Adjourn. To come up for further proceedings/arguments on

\
4

25.02.2020 before D.B.

, 7
- . mber Member

25.02.2020 Clerk to counsel for the appellant present. Mr. Kabir
~ Ullah Khattak learned Additional Advocate General present.
Clerk to counsel for the appellant seeks adjournment as

learned counsel for the appellant is not available. Adjourn.

To come up for arguments on 03.04.2020 before D.B.

s 2

Member - Member




116.05.2019

< -~
-

03.07.2019
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Clerk to counsel for the appellant and Addl: AG for 18
respondents present. Clerk to counsel for the appellant seeks
adjournment as learned counsel for the appellant was busy
before the Peshawar ngh Court, Peshawar Adjoumed to
03.07.2019 before D.B. ' : '

rj)/ %4 . | .
(Ahmad Hassan) (M. Amin Khan Kundi)

Member Member

o

Counsel for the appellant and ‘Mr. Riaz Ahmad Paindakheil,

Ass1stant AG alongw1th Mr Zaklullah Semor Auditor for the respondents

plesent " Learned counsel for the appellant requested for adjoumment

" »Adjourned to 29.08:20194for alguments before D.B.

29.08.2019

(Husséia Shah) . ;.. .. (M, AminKhan Kundi):z:

Member ' ) Member

\L,wo'l to

/" Learned counsel for the appellant and Mr. Kabir Ullah Khattak |
learned Additional Advocate General alongwith Zaki Ullah Senior

Juie? o

Auditor present.< Learned counsel for the appellant seeks -

adjournment. Adjourn. To come up for arguments on 26.09.2019

before D.B.




of

07.11.2018 Due to retirement of Hon’ble Chairman, the

Tribunal is defunct. Therefore, the case is adjoufned. To

come up on 20.12.2018. £7

Y der
BN L
20.12.2018 Counsel for the appellant f)resent. Mr. Kabirullah Khattak,

Additional AG for the respondents present. Learned counsel for

the appellant requested for adjournment Adjourned To come up

1402'2019 F}{"f‘k Of Coul;s ~1.f’..‘: ‘. " “')l) l!’lf‘ v?‘”' “’—ﬂ' e L Il "-'—'r*?
for argumentsualongwnh cohhécted appeals on 14.02. 201@ before?gj . /

AT G T T WA AT L amf?\_ms_mi-ﬁ&._'
s gt m e O I e PSS
-.,_-___-—‘...a--;_é NSoSih ha’h) J_Ib;"" :(Muna'mm“aa Amlfi i'ciii muudl)"‘g*
, ; -Member . ——

r"f v \‘-m"""’"’“;:}"ccbh\.,x R sy %

14.02.2019 «.Clerk-of counsel for the appellant present. Mr. Kabirullah Khattak,
k Rend 247 EF FH ML Tk R AV TS T S b 4TS b CANLIRE

“'i"‘!yn! \’“_‘IV‘BLR ’5- g o e wmear” '

Additional AG alongwnth Mr. Sagheer Musharraf, Assistant Dlrector and

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of
Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not

available today. Adjourned to 25.03.2019 for arguments alongwith

connected appeals-before D.B.

G/ -
‘e (HUSSAIN SHAH) (MUHAMMAD AMIN KHAN KUNDI)
MEMBER MEMBER

' 25.03.2019 Due to non available of D.B the case is adjourned for

Taa the same on 16.05.2019 before DB




20.12.2018 . Counsél for the appeilant present. Mr. Kabirullah Khattak,
A Additionaﬂl"AG for the respohdents-present. Learned counsel for.
the-'appéllant requésted for adjournment. Adjodrned":‘To come up

for arguments alongwith connected appeals on 14.02.2019 before

" 4@@\/ 2 -
(Hussaln 'Shah) - (Muhammad Amin Khan Kundi)

Member Member

14.02;2019 | ~ Clerk of counsel for the appellant present. Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Sagheer Musharraf, Assistant Dlrector and

. Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not |

connected appeals before D.B.

HESSAIN sHAH) ’ (MUHAMMZ%IN KHAN KUNDI)
- MEMBER ' ' MEMBER
25.03.2019 Due to non available of D.B the case is adjourned for

the same on 16.05.2019 before D.B.

s

E .

16.05.2019 +  Clerk to counsel for the appellant and Addl: AG for
‘ respondents present. Clerk to counsel for the appellant seeks
adjournment as learned counsel for the appellant was busy

before the Peshawar High Court, Peshawar. Adjoumed to

03.07.2019 before D.B.
/ 4/ >

(AhmadHassan) (M. Amin Khan Kundi)
L Member | Member

available today. Adjourned to 25.03.2019 for arguments alongwith -
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(Ahma?H/assan)

Member

03.08.2018

27.09.2018

Clerk to co{msel for the appellant and Mr. Kabir
Ullah Khattak, learned Additional Advocate General
present. Clerk to counsel for the appellant seeks
adjournment on the ground that Learned counsel for the
appellant is busy before Hon’ble, Peshawar High Court
Peshawar. Learned AAG requested that the present
service appeal be fixed alongwith connected appeals for
03.08.2018. Adjourned. Top come up for arguments
alongwith connected appeals on 03.08.2018 before D.B

%
(Muhammad Hamid Mughal)
Member

Appellant absent. Learned counsel for the appellant is also
absent. l-lo@ever, clerk of counsel for the appellant present and
requested for adjournment on the ground that learned counsel for
the appellant is busy before the Hon’ble Peshawar High Court.
Mr. Kabirullah Khattak, Additional AG alongwith Mr. Sagheer
Musharaf, Assistant Director for the respondents present.
Adjourned. "I‘o come up for arguments on 27.09.2018 before D.B

alongwith connected appeals.

+ o
(Ahmad #assan) (Muhammad Hamid Mughal)

Member (E) ‘ Member (J)
: ;

Clerk of counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr.
Zakiullah, Senior.Auditor for the respondents present. Due to
general strike of the bar, arguments cou.ld not be heard. Adjourned.
To come up for arguments on 07.11.2018 before D.B alongwith
NN
Looey

y s

connected appeals.

(Ahm:mssan)

Member (E)

- ; \
2/
(Muhammad Amin Kundi
Member (J)




k)

106.02.2018 "~ Clerk to counsel for the appellant and Addll: AG for -

[ -
[

respondents present. Written reply not ’su.bmitted. Requested for = - -
adjournment. Adjourned. To come up for written reply/commehts

- on 21.02.2018 before S.B.

(Ahmiad Hassan)
Member(E)

Rt e . i ey

- 2!.02:.2()18 o Clerk of the counscl for appellant and  Assistant
AG alon‘g;vith Saghcer Muslllarr-al’, AD (Lit) & Zaki Ullah,

- Scnior Auditor for official respondents present. Writien reply

submitted on behal'.l’ of official respondent 2 1o 5. J.earncd

Assistant AG> relies on behalf of respondent no. 2 to 3 on the

same respondent no. 1. The éppeal is assigned to D.B for

rejoinder, i[ any, and final hearing on 29.03.2018.

(G u%ﬁ%@)

Member

29.03'.2018 ‘ - Clerk of counsel for the appellant and Addl. AG for the

respondents present. Rejoinder submitted. Counsel for the

appellant is not in attendance. To come up for arguments on

31.05.2018 before D:B.

Womser,

ot




108.01.201%

-+ 22.01.2018

i3 ERe

Counsel for the appellant p"'resent. Mr. Kabirullah

| Khattak, Additional AG anngwith»Mr Sagheer Musharaf,
‘Asswtant Dlrector for respondents No 1 to 7 also present

ertten reply on behalf of- respondents No. 4, 5 & 7°

submitted. Learned Addltlonal AG relies on the written reply

submitted by respondents No. 4, 5 & 7 on behalf of

,,-‘respondent No. 1 & 3. None present on behalf of

pre e aay

) :respondents NG:"2 & 6 therefore notice be lssued to

respondents No. 2 & 6 W|th the dlrectlon to direct the

representative to-attend the court and submit written reply

on the next date by wey of last chance. Adjourned. To come
up for written reply/comments on behalf of respondent No.

2 & 6 on 22 01.2018 before S.B.

_ (Muhamrnad Amin Khan Kundi)
. . .,.. 'Member

1 ALENR

Learned ¢ounsel for the appellant'present. Mr. Kabir

Ullah Khattak, Learned Additional Advocate General
alongwith Mr. Sagheer Musharraf, Assistant Director and
. Zaki Ullah, Senior Auditor for the respondents
present. Written reply already submitted on behalf of the
respondent No.4,5.& 7 and 1, 2,:3 have relied upon the

same. Today Mr. Zaki Ullah on behalf of respondent No.6
submitted written reply/comments. Adjourned. To come
up for rejoinder/zrguments on 29.03.2018 before D.B

b
v T

(Muhanimad Hamid Mughal)
MEMBER |




Service Appeal No. 1017/2017

& v oo
23.11.2017 ' Appellant with counsel present. Mr. Usman Ghani,

District Attorney alongwith Mr. Sagheer Musharraf, AD ‘

(litigation) for the respondents al'sdi‘iiresent. Written feply on

e .béhai.f. of respondents not submitted. Learned District -

for written reply/comments on 20.12.2017 before S.B.

—

‘ (MUHAMMAD AMIN KHAN KUNDI)
| MEMBER

e h . . e

20.12.2017 Learned counsel for the appellant
' present. Mr. Muhammad Jan; Learned Deputy
District Attorney. along with Mr. Sagheer

‘Musharraf, AD for the respondents present.

Reply not submitted.. Representative of the

‘respondents seeks time to file written
reply/comments.” Granted. To come up for

written reply/comments on 08.01.2018 before

o o -s(Muha'_m ad Hamid Mughal)
‘ S MEMBER

Attorney reque'sfé{:ﬁ' for adjournment. Adjourned. To come up-




25.09.2017 Counsel for the appellant present: Preliminary arguments
heard. It was contended by learned counsel for the appellant

that the appellant was appointed as Aya/Helper vide order

_ ‘ dated 25.02.2012. It was further contended that the appellant

| | was terminated on 13.06.2014 without 'serving any charge

: sheet, statement of allegations, regular inquiry and show
| cause notice. It was further contended that the appellant
challenged the impugned order in august High Court in writ

petition which was allowed and the respondents were directed

to reinstate the appellant with back benefits. [t was further

/ contended that the respondents also challenged the order of
H

e 3 ".--—-gy
UL

august High Court in apex court but the appeal of the
respondents was also rejected. It was further conteﬁdcd that
the respondents were reluctant to rei\n:sltat_e.\;tlw‘rappellant,
{thgrgfpre, thc appellant filed C.O.C application against the
rcspondcnts: in august High Court and ultimately the appellant
~was reinstated in service with immediate cffect but back
 benefits were not granted from the date of regularizatioh of

the project.

‘The contentions raised by learned counsel for the

Appellant Denosited appellant need consideration. The appeal is admitted for

Secuitty & - ’ regular hearing subject to deposit of security and process fee
-~ within 10 days, thereafter notice be issucd to the respondents
for written reply/comments for 23.11.2017 before S.13.
(Muhammad Amin Khan Kundi)
Member
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Form-A
FORMOF ORDERSHEET
Court of ‘
Case No_ ‘ 1017/2017
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 12/09/2017 The appeal of Mst. Zeenat Bibi resubmitted today by
Mr. Javed Igbal Gulbela Advocate, may be entered in the
Institution Register and put up to the Worthy Chairman for
proper order please. _ \
REGISTRAR |>_\o|\17
2- ,} P ? // 7

This case is entrusted to S. Bench for preliminary hearing

to be put up thereon 2 @ﬂ//ﬁr //7

€




|
The appeal of Mst. Zeenat Bibi Aya/Helper distt. Population W;elfare Office Haripur
.received today i.e. on 07.09.2017 is incomplete on the following scoré which is returned to

the counsel for the appellant for completion and resubmission within 15 days. ‘ e
, |

1- Copy of reinstatement order of the appellant mentioned in the memo of appeal |s@
_not attached with the appeal which may be placed on it. ’
2- Two more copies/sets of the appeal along with annexures i.e. complete in all respect

may also be submitted with the appeal. . i

T N

No. 2 OD$3 /S.T, b : . |

Dt. }iﬁ }) /2017 i.

- REGISTRAR
- |
SERVICE TRIBUNAL 2‘0\ “.)‘
KHYBER PAKHTUNKHWA

s wms A | PESHAWAR.
Mr. 3ée ;3-@ SRAS - Adv. Pesh. . i |




BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

J

A

P
'

¥

InReS.A__|OIF /2017

Zeenat Bibi
VERSUS

Govt. of Khyber Pakhtunkhwa and others

INDEX
S# | Description of Documents Annex Pages B
1. | Grounds of Appeal 9
2 | Application for Condonation of delay jp-1
3 | Affidavit. /2
4 | Addresses of Parties. /3
5 | Copy of appointment order “A” hY-/7
6 |Copies of order dated 26-06-2014 in W.P “B” (5~ 26
No. 1730/2014
7 | Copy of order in CPLA No. 496-P/2014 b7~
8 |Copy of the impugned re-instatement “D” 32
order dated 05/10/2016
9 | Copy of appeal “E” 33-3Y
10| Copy of CPLA NO. 605-P/2015 “F” Y5-133
11 | Wakalatnama S

Dated: 06/09/2017

Appellant

Through ” [

[/ k
TOBAL GULBELA

|

Off Add: 9-10A Al-Nimrah Centre, Govt College Chowk Peshawar

’f.

}
t




BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

K'hyhc!‘ Pakhtukhwa
Scrvice Tribhurnal

Diary MNo. ’att q

InReSA__ |0} /2017 . 07-9-20/7

Zeenat Bibi, Aya/Helper (BPS-02) R/o District Population
Welfare Office, Haripur.

(Appellant)

VERSUS

. Govt. of Khyber Pakhtunkhwa Through Chief Secretary

Khyber Pakhtunkhwa at Civil Gecretariat Peshawar.

. Chief Secretary Khyber Pakhtunkhwa at Civil

Secretariat Peshawar.

_ Govt. of Khyber Pakhtunkhwa Through Secretary

Population Welfare Department, Peshawar.

. Secretary Population Welfare Department, Khyber

Pakhtunkhwa at Civil Secretariat, Peshawar.

_ Director General, Population Welfare Department R/o

Plot No. 18, Sector E-8, Phase-V1I, Peshawar.

. Accountant General, Khyber Pakhtunkhwa  at

Accountant General Office, Peshawar Cantt, Peshawar.

. District Population Welfare Officer Haripur.

aedto-da¥ T (Respondents).
Yo S¥uppEAL  U/S 4 OF THE  KHYBER
'7\6‘ \ 1) PAKHTUNKHWA SERVICES TRIBUNAL ACT -
| 1974 FOR GIVING RETROSPECTIVE EFFECT TO
\ %g THE APPOINTMENT ORDER DATED 05/10/2016
2% IN ORDER TO INCLUDE PERIOD SPENT SINCE
gi/ &3 BRINGING THE PROJECT IN QUESTION ON
"’% 8 CURRANT SIDE W.EF 01/07/ 2014 TILL THE
8 3 APPOINTMENT ORDER DATED 05/10/2016 WITH
3 §  ALL BACK BENEFITS, IN TERMS OF ARREARS,
=, PROMOTIONS AND SENIORITY, IN THE LIGHT
OF JUDGMENT AND ORDER DATED 24/02/2016
RENDERED BY HON'BLE SUPREME COURT _OF

PAKISTAN IN CPLA 605 OF 2015.




Y
L N :
A .

Ny,

b

T {

Respectfully Sheweth;

1. That the appellant was initially appointed as

Aya/Helper (BPS-01) on contract basis in the
District Population Wélfare Office, Haripur on
25/02/2012. (Copy of the appointment order
dated 25/02/2012 is annexed as Ann ”A”).

. That it is pertinent to mention here that in the

initial appointmeﬁt order the appointment was
although made on contract basis and till project
life, but no project was mentioned therein in the
appointment order. However the services of the
appellant alongwith hundreds of other employees

were carried and confined to _the project

“Provisions for Population Welfare Programme in

Khyber Pakhtunkhwa (2011-14)".

. That later-on the project in question was brought

from developmental side to currant and regular
side vide Notification in the year 2014 and the life
of the project in question was declared to be

culminated on 30/06/2014.

. That instead of regularizing the service of the

appellant, the appellant was terminated vide the -

impugned office order No. F.No. 4 (35)/2013-

14/ Admn, dated 13 /06/2014 and offlce order No.

F. No. 1 (27)/2013-Adm dated: 13/ 06/2014 and
thus the service of the appellant was terminated

w.e.f30/06/2014.

s, T




5. That the appellarit alongwith rest of his colleagues

impugned their termination order before the

Hon'ble Peshawar High Court vide W.P# 1730-
P/ 2014, as after carry-out the termination of the
appellant and rest of his colleagues, the
respondents were out to'\appoint their blue-eyed
ones upon the regular posts of the demised project

in question.

_ That the W.P# 1730-P/2014 was allowed by the
Hon’ble Peshawar High Court Peshawar vide the
~ judgment and order dated 26/06/2014. (Copy lof
order dated 26/06/2014 in W.P#1730-P/2014 is

annexed herewith as Ann “B”).

. That the Respondents impugned the same before
the Hon'ble Apex Court of the country in CPLA
No. 496-P/2014, but here again good fortune of
the appellant and his colleagues prevailed and the
CPLA was dismissed vide judgment and order

dated 24/02/2016. (Copy of order dated 24-02-

2016 in CPLA 496-P/2014 is annexed as Ann “ Cc”).

. That as the Respondents. were reluctant to

implement the judgment and order dated

26/06/2014, so initially filed COC# 479-P/2014,



\D.

* which becamie infructous due to suspension order

10.

11.

from the Apex Court and thus that COC No. 479-
P/2014 was dismissed, being in fructuous vide
order dated 07/12/2015.

That after dismissal of CPLA No. 496-P /2014 by
the Hon'ble Apex Court on 24/ 02/2016, the
appellant alongwith others filed another COC#
186-P/ 2016, which was disposed off by the
Hon’ble Peshawar High Court vide Judgment and
order dated 03/08/ 2016 with the direction to the
Respondents to 1mplement the judgment dated
26/06/2014 within 20 days. |

That inspite of clear-cut and strict direétions as in
aforementioned COC#  186-P/2016 the
Respondents were reluctant to implement . the
judgment dated 26/ 0-6/ 2014, which éonstrgined
the appellant to move another COC#395-P/2016.

That it was during the pendency of COC No.395-
P/2016 before the August H1gh Court that the

appellant was re- sinstated vide the : 1mpugned

office order No. SOE (PWD) 4-9/ 7 /2014/HC

dated 05/10/2016, but with immediate effect

inétead w.ef01/02/2012 i.e initial appointment or
at least 01/07/2014 i.e date of regularization of the

project in question. (Copy of the impugned office

‘re-instatement order dated 05/10/2016 is annexed

as Ann- “D”).



12. That feeling aggrieved the appellant prepared a
departmental appeal, but inspite of 'laps of
statutory period no findings were rﬁade upon the,
same, but rather the appellant repeatedly attended
the office of the Learned Appellate Authority for
disposal of appeal and every time was extended
positive justure by the Tearned Appellate
Authority about disposal of departmental appeal
and that constrand the appellant to wait till the
disposal, which caused delay in filing the instant
appeal before this Hon’ble Tribunal and on the
other hand the departmental appeal was also
either not decided or the decision is :not
communicated or intimated to the appellant.
(Copy of the appeal is annexed herewith as

annexure “E”).

13. That feeling aggrieved the appellant prefers the
instant appeal for giving retrospective effect to the
appointment order dated 05/10/2016, upon the

following grounds, inter alia:-

GROUNDS:

A.That the impugned appointment. order dated
i

05/10/2016 to the extent of giving “immediate

effect” is illegal, 'unwa_rranted.and is l;iable to be

modified to that extent. | | |



D

B. That in another CPLA No. 605 of 2015 the Apex
Court held that not only the effected employee is
to be re-insfated into service, after conversion of
the project to currant side, as regular Civil Servant,
but as well as entitled for all back benefits for the
period they have lworked with the project or the
K P.K Government. Moreover the Service of the
Appellants, therein, for the intervening period i.e
from the déte of their termination till the date of
their re-instatement shall be computed towards
their pensionary benefits; vide judgment and
order dated 24/ 02/2016. It is pertinent to mention
here that this CPLA 605 of 2015 had been decided
alongwith CPLA of 496 of 2014 of the Appellant

on the same date.

C.That thus by virtue of 2009 SCMR page- 01 the
appellant is entitled for equal treatment and is
thus fully entitled for back benefits for the period,

the appellant worked in the project or with the



| v

Government of K.P.K. (Copy of CPLA 605/2015 is

annexed as Ann- “F”).

D.That where the posts of the appellant went on
regular side, th_eh from not reckoning the benefits
from that day to the appellant is not only illegal

and void, but is illogical as well.

~ E. That where fhe termination was declared as illegal
and the appellant was dedared to be re-instated
into service vide judgment and order dated
26/06/2014, then how the appellant can be re-

instated on 05/10/2016 and that too with

immediate effect.

F. That attitude of the Respondents constrained the

appellant and his colleagues to knock the doors of

}
t

the Hon'ble High Court again and again and were
i

even out to appoint blue-eyed ones to filll the posts

|

of the appellant and at last when strict directions

were issued by Hon’ble Court, the Re%s_pondents

vent out their spleen by giving immediate effect to




the re-instatement order of the appellant, which

approach under the law is illegal.

G.That where the appellant has worked, regularly
and punctually and thereafter got regularized then
under rule- 2.3 of the pension Rules- 1963, the

appellant is entitled for back benefits as well.

H.fhat from every angle the appellént is fully
entitled for the back‘b.‘enef‘its for the period that
the appellant worked in the ~'subject project or with
‘the Government of K.P.K, by giving retrospective
effect to thé re—'iristate'ment order dated

05/10/2016.

I. That any other ground not raised here may
graciously be allowed to be raised at the time of

arguments.

| 1

It is, therefore, most humbly" prayed that on
acceptance of the instant Appeal the impugned re-
instatement order No. SOE (PWD')4-9/7/20;IE4/HC, dated
05/10/2017 may graciously be modified to the extent of
“smmediate effect” and the re-instatement of the appellant
be given effect w.e.f 01/07/2014 date of regularization of




the project in question and converting the post of the

appellant from develcpmental and project one to that of
regular one, with all back benefits in terms of arrears,

seniority and promotion,

Any other relief not specifically asked for may also
graciously be extended in favour of the appellant in the

circumstances of the case.

Dated: 06/09/2017. (\/@%
| Ap t

NOTE:-

No such like appeal for the same appellant, upon
the same subject matter has earlier been filed
prior to the instant one, before this Hon'ble Tj

|
|
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In CM No. /2017

Zeenat Bibi

Versus

Govt. of K.P.K & Others

APPLICATION FOR CONDONATION OF DELAY

RESPECTFULLY SHEWETH,

1. That the petitioner/Appellant is filing the
accompanying Service Appeal, the contents of which
may graciously be considered as integral part of the

instant petition.

2. That delay in filing the accompanying appeal was _‘
never deliberate, but due to reason for beyond

control of the petitioner.

3. That after filing departmental appeai on 20-05-2016,
the appellant with rest of their colleagues regularly
attended the Departmental Appellate Authority and
every time was extended positive gestures by the
worthy Departmental Authority for disposal of the
departmental appeal, but in spité of lapse% of» statutory

- rating period and period thereafter tiil filing the |
accompanying service appeal before t;lis Hon’ble
Tribunal, the same were never decided or never

communicated the decision if any made thereupon.




’-#;*mwwm W pongact vl

BEFORE THE HONBLE KHYBER PQLQ\TKHWA

SERVICES TRIBUNAL PESHAWAR

InReS.A _ /2017 -
Zeenat Bibi
VERSUS

Govt. of Khyber Pakhtunkhwa and others

AFFIDAVIT

I , Zeenat Bibi, Aya/ Helper R/0 District Population Welfare Office,
Haripur, do hereby solemnly affirm and declare that all the
contents of the accompanied appeal are true and correct to
the best of my knowledge and belief and nothing has been

concealed or withheld from this Hon’ble Tri@
. /’ . 'Y .

DE /" NT

Identified By :
Javed Igbal Gulel

—— L ——— g o
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}  BEFORE THE HONBLE KHYBER PAK UNKHWA

SERVICES TRIBUNAL PESHAWAR

InReS.A /2017

Zeenat Bibi
VERSUS

Govt. of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES

APPELLANT.

Zeenat Bibi, Aya/Helper (BPS-02) R/o District Population
Welfare Office, Haripur.

RESPONDENTS:

1.

6.

7.

Dated: 06/09/2017

Govt. of Khyber Pakhtunkhwa Through Chief Secretary
Khyber Pakhtunkhwa at Civil Secretariat Peshawar.
Chief Secretary Khyber Pakhtunkhwa at Civil
Secretariat Peshawar.

Govt. of Khyber Pakhtunkhwa through Secretary
Population Welfare Department, Peshawar.

Secretary Population Welfare Department, Khyber
Pakhtunkhwa at Civil Secretariat, Peshawar.

Director General, Population Welfare Department R/o
Plot No. 18, Sector E-8, Phase-V1I, Peshawar.
Accountant  General, Khyber Pakhtunkhwa at
Accountant General Office, Peshawar Cantt, Peshawar.
District Population Welfare Officer Haripur.

Through

+

W S e -,
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Opp noor surgicas Hospital ,Moh Kund, Haripur

YRRV IRIN R 6
o ' Dated Haripur the 2§ “_" fed, 2012.
LR ]

roiddie

OFFER OF APPOINTMENT

No...2(16)/2011-12/Admn:- Consequent upon the recommendation of the Departmentai Seiection
Committee (DSC), you are offered for appeintment as Aya/Heiper (BPS-1) on contract basis in ADP Project

in District Population Welfare Office, Haripur for the project life on the following terms and conditions.

N TERMSK & _AONMITIAMS . . -

1. Your appointment against the post of Aya/Helper (BPS-1) is purely on contract basis for the
project life. This' Order will a tomatically stand terminated unless extended. You will get pay in
BPS-1 (4800-150-9300) plus klﬁl\allowances as admissible under tp_e rules. ¢ :
TG a .
2. Your services will be liable to termination without assigning any reasén during the currency of the :

agreement. In case of resignation, 14 days prior notice will be required, otherwise your 14 days
pay 'plus usual allowances will be forfeited.

3. Your shall provide Medical Fitness Cerificate from the Medical Superinfendent of the 'DHQ .
Hospital Haripur before joining service. ’
4 Being cantraet employee, in no way you will be treated as Civil Servant and in case your

performance s found un-satisfactory or found committed any mig-conduct, your service will be
terminated with the approval of the compelent authority without adopting the procedure provided

in Khyber Pakhtunkhwa (E&D). Rules, 1973 which will not be challengeable in Khyber
Pakhtunkbwa Service Tribunal / any court of law. ‘

5., You shall be held responsible for the losses accruing o the Project due 1o your carelessness.or
in-efficiancy and shatl be recovered from you. ' A '

6. ‘rou will seither be entitied to any pension or gratuity for the service rendered by vou nor vou will

IR Tremtrhida e e D Faivwe v OF FuteL : NN

7. This offer shall not confer any right on you for regularization of your service against the post
occupied by you or any other regular posts in the-Department. .

8. You have to join duty at your.own expenses.

9. if you accept the above terms and conditions, you should report for d,;ny to the District Poputatian

VWelfare Officer, H;lripur within 15 days of the receipt of this offer failing which your appointment .~
shall be considered as cancelled : :

»

10. You will execute a surety bond with the Department.

inrminplnd with the annrnval Af the ramnatant anthacity withainit adan
-

nrarcadsires nrewiidod

o 2/1
. (Asim.Zia Kakdkhail) ,
District Population Welfare Officer,

DistricttPopumware Officer,

Haripur.

Zeenat Bibi D/o Muhammad Wahid

- T e o L Epesee g
P e v ; .

~

- e+

d;jpripurﬂ
Y ‘;
Copy forwarded to the:- :
e : . N
1. PS to Director General, Population Welfare Department, Peshawar. N
2. District Accounts Officer, Haripur. - , .
3. Accountant (Local), DPW Office, Haripur b
4, Master File.



OFFICE OF THEI
DISTRICT POPULATION WELFARE OFFICER
: : HARIPUR.
F.No.10 (6)/2007-14/Admn / L F,C 2~ Dated: 13.06.2014.
To, |
Zechat Bioi
Aya./Helper =
District Haripur.
Subject: COMPLETION OF ADP PROJECT i.e. PROVISION FOR POPULATION WELFARE

DEPARTMENT KHYBER PAKHTUNKHWA. LT L
g

The subject project is going to be completed on 30-06-2014: Therefore the enclosed
office order No.4 (35)/2013-14/Admn dated 13-06-2014 may be treated as fifteen days notice

in advance for the termination of your services as on 30-06-2014 (A.N).

| ' . | DISTPI(‘T POPIYLTI NWFI FARF OF:FICER
- 12 HARRUR

Copy to: :
. 1. Account Assistant (Local) for necessary action.

© 2. PIF of the official concerned.

DISTRICT POPULTION WELFARE OFFICER
: HARIPUR




QFFICE ORDER

Government of Khyber Pakhtunkhwa,
Directorate General Population Welfare
Post Box No. 235

FC Trust Bullding Sunehrd Maslid Road, Peshawar Cant: Ph: 091-9211534-38
Pty

Dated Peshawar the_173/ G} 2014.

f No.4(32)/2013-14/Admn:- On completion of the ADP Project No. 903-821-790/110622 undei'

the scheme provision of Population Welfare Programme Khyber Pakhtunkhwa. The services of

b the following ADP Project employee< stands terminated w.e.f. 30. 06 2014 as per detail

{ belOW -

i
!
e

\

o

A . Sd/
A& s . (Project Director)

S.No. | Name Pesignation District /Institution

1 Nosheemn Nazeer FWwW Haripur
2 | Shahida Bibi FWW Haripur i
3 Maohsin Ali FWA (M) Haripur
4 | Shoaib Khan FWA (M) Haripur
5 Misba Akbar FWA (F) - Haripur
& | Nosheen Bibi | FWA (F) Haripur -
7 Safeena Munawar FWA (F) Haripur
8 Nazia Bibi | Aya / Helpar Haripur

9 | Zeenat Bibi Aya / Helpar Haripur

7 10 | Nagina Bibi Aya / Helper Haripur
11 | Abdul Mateen Chowkidar Haripur
12 | Abdul Waheed Chowkidar Haripur
13 | Mohemmad Jameel Chowkidar Haripur ' o e

-

All pending liabilities of ADP “Project employees must be cleared before

" 30.06.2014 positively under intimation to this office.

A ‘/f}/ F.No.4 (35)/2013-14/Admn

j&/f L \}/u?opy forwardgd to the;-

8. PS to Director General, PWD, Peshawar
9. Officials concerned.

- Dated Peshawar the,_%léfj(ﬁcl.

. Director Technical, PWD, Peshawar.
. District Population Welfare Officer, Haripur.
. District Accounts Officer, Haripur,
. Chief Health P&D Department, Khyber Pakhtunkhwa
. PS to Advisor to Chief Minister for Population Welfare, Khyber Pakhtunkhwa. .
-D‘ to Secretary to Govi: of Khyber Pakhtunikhwa, Finance Department, Peshawar,
S to Secretary to Gevt: of Khyber Pakhtunkhwa, Population Welfare Departmont
Pesh'xwar "

i
K

10. Master File.




‘F.No. 1(5)/2018/Admn

OFFICE ORDER,.
i

The cempetent
- officials with immediatg effect in the best interest

[

: _POPULATION WELFARE DEPARTMENT
OFFICE OF THE DISTRICT POPULATION'WELFARE OFpIcER
. , HARIPUR ,

e:zut'nority has pleased to ordered the posting transfers'of the
: of public tiit further orders,

Haripur the, 31/10/ 2016.

f
"S.No Name of Official Place of ' Remarks
é Posting/against the
vacant post ‘
Nosheen Nazir Fww WC Qazi pur | Against the vacant post -
(BPS.09) NS to relieved Shahnaz
A begum FWC ,Ghazi from -
additional charge of Qazi
| cur
Safeena Bib FWC Sirikot Against the vacant post
.FWA(Female,BPS.O?) ' C
- | Misbah Akbar FWC Changi Sang; do’

: FWA(Female.BPS.QZ) ] =
Nosheen Bibj FWC Choee " do '
FWA(Fema!e,BPS.O?) ‘ ? e ’ - _

Shoaib Khan FWC Makhna l do
WA(Male, 8PS .07) ' ]
* | Mohsin Al ‘ Kot Najeebuliah | do
FWA(Male. BPS 07) i e
Khalida Bibi FWC Chacc Ty do
Aya/Helper 8PS .03 |
Zeenat Bib; : FWC Qazi pur j do
Aya/Helper BPS.03 : o
Nageena bibj FWC Pind Hashim Khan | do
AyalHelper BPS.03 | - —_—
Abdul Waheed - FWC Serai Nehma: © i do
Chowkidar, BPS.03 Khan - b .
Abdul Mateen FWC Qazi Pur } do 1
Chowkidar, BPS.03 i i o
Muhammad Jameel FWC Moonan | do
Chowkidar, BPS 03 | .- i
Mehnaz Bibi FWa ' FWC Ghaz . do
(Female)B8PS.07 ! : P ]
. ]
Sd/- :
Cistnict Population Welfare Officer
Haripur,
. Ps to Dircctor General Popuiazion Weitare Department KPK for information please.
2. DAO Haripur for infermation argd necessary action please.
3. Acctt: jocal for information anci neczssary action, :
4. Official concerned for information and com

pliance.

(Habib ur Rehman
Deputy District Population Welfare Officer,

Sandeelé)-b

Haripur
1

following
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Gy wuy of instant

NISAR HUSSAIN KHAN. .

Writ pelition, . petiticnces scol issuance of cr: appropricte

-

writ for declaration to the cffece thiat they have been

wilidiy appainted on the POsIs under the Sclieame “Provision

-o)" Population  Welfure Prograinme™ which has  bLeen
brouyht on regulur budget and the gosts on which the

petlitioners are working have become regular/permancent

posts, hence petitioners are entitled to be regularized in A |

Clineowith the fegalurication of other stuff i viontor projecs

cend reluctance to (i cffect on the pari of teupoy denly i

P \
/ll" m
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| | JUDGMENT SHEET -~
[N THE PESHAWAR HIGH COURT, PESHAWAR
: JUDICIAL DEPARTMENT

W.PNo0.1730 of 2014 N
With CM 559-P/14 An/CM 600 and 605/14 .

JTUDGMENT ‘ 5

Date of hearing ___26/06/2014 _ : _;
~Appellant Muhammad Nadeem .... By Mr lijaz Anwar Advocate. .'
‘Respondent Govt. tc by Gohar Ali Shah AAG.. | ' !

*****************‘

NISAR HUSSAIN KHAN. J:- ‘ By way'of iﬂstant writ

: i)etition, petitioners seek issuance of an approﬁﬁate’writ‘
for declaration to the effect that they -have been validity '
appointed on th¢ posts un‘der.the échéme “Provisioﬁ of
APopulation Welfare Programme” which has been brought -
on regular budget and the posts on Which’ the petitiéners
are working have become regulaf/pemianent posts, hence

.' petitioners are entitled to be regulafized: n liné with the
Regulafization of other staff in | similla»\r projects and o "

reluctance to this effect on the part of respondents in




G s iermtarn s N

regularization of the petitioners s illegal, rmalafide and

froud ugpon their legel vglbin uud Wb o Cutthegueios:

pelitioners be declered oz cegular vl servancs for all

N

‘Casc of the peitioners ix that the Provincial

Government' Health Department cpproved o scheme

namely Provision for Population welfare Programmc for a

~period of five years from 2010 to 2016 Jor sucio-cconomic

well being of the downtrodaen cltizeas and irmprovineg the

dasic health structure; thue they have been performing’

“thelr duties to the best of their ability with scal and cese

‘which maode the project and scheme successful und result
oricated which constrained the Government. ta convert it

Tom ADP.to current bude et Since whole scherme lias been
. ] g , g

Lrought 6n the reqgular side, so the ceonployees of the

)

fcherme were alse (o be abisorbed. Gn the sumne unulogy,
some of the staff members have Lbeen regularized whereas
. the petitioners have been discriminated who are

antitied to

alike treatment.

NSt
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| Regularizatioﬁ of the petitioners is illegal, malafide

and fraud upon their legal rights and as a

~ consequence petitioners be declared as regular civil

servants for all intent and purposes.

2. Case -of the petitioners is that the Provincial
Govefnment Health,Depart‘ment apprO\./ed a scheme
namely Provision.- for’ Population ~ Welfare
Programme for period of. five years from 20i0 to
2015 for soc':io-economic' well being of the
downtro.dden‘ citizens' and improving the their duties
to fﬁe best of their ability with zeal and zest which
mode the project and scheme successful ahd result
ovriented ‘which constrained the Government to
convert it from ADP to cufrent budget. Since wholé
scheme has been brought on the regular sidé, so the.
employees of the séheme were also to be absorbed.

On the same analogy, same of the staff members

‘have been regularized whereas the peti'tioners' have

been discriminated who are entitled to :alike

treatment.
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. @pplications  and impleadment of

Claterveners in the

7 the stpplicants/intervenor: nonely

Ajmal and 78 others have filed CMNO. COO-£/284 and

enother olike C.M.No.CO5-p/2034 by Anwar Kiae cng 1o

others irave prayed for ther itepleadinent {y o ghe Wit

pedition witl the Contention thiut they are odl STV 0y e

sarfic’ schicine/Project nuraedy Provision Jur Pupualation

velfure Programeac fur thie oy Jive years Citis contended

by the applicants that they have cxuctly the sume case us

averred in the main wric petition, so they be impleaded in
the main writ pelition as they seck same relief aqainse
same respondents, Learned AAG present in court was put

on notice who hius bot no objection on wrcepiance of thee

the  applicants/

main petition and riglitly vo when all the

Gppliconts are the employces of the sarme Project und have

got came gricvance, Thus instead of forcing them o Jile

sepdrate petitions and asic for commencs, it would be juse

and proper that their Jate be decided coce for all throdgh

the surne weie petition ey sland on e sume feepert

Coupplications are alioysed /

planc. As such both the Civis Pz

i
t
i
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3. Same of the applicants/interveners namely Ajnial and 76

‘others have filed C.-M.No. 600-P/2014 and another alike
C.M.N0.605-P/2014 by Anwar Khan ;clnd 12 others ﬁave pfayed for
their impleadment in the writ petition with the contention that they

are all sieving in the same schemé/proj ect namely Prow./ision for

Population Welfare Prbgrari_mie for the last five yeérs. Itis
contended by the applicants that they have exactly the same case as

averred in the mairi writ petition, so they be impleaded in the main -
writ petition as they seek same relief against same respondents.
Learnéd AAG present in court was put on notice who has go‘t no
ob]ectlon on acceptance of the appllcatlons and 1mpleadment of the
applicants/Interveners in the main petltlon and rightly so when all
the applicants are the employe_es of the same Projeqt and have got
same grievance. Thus.insteaci of forcing them to file sepérate
petitions and ask for comments, it would be jlust and proper that their
fate be de01ded once for all through the same writ petmon' as they -
| stand on the same legal plane. As such both the C1v11 Misc.

applications are allowed




NS

& o

und the applicants sholl be trewied us pelitivaers in the
min petitivn Cwihio would Lo cotitded o tie sumne

Creadment,

[AY

Comments of respondents were called which .
were accordingly filed in which respondents have admitted
that the Project has been converted into Requlur/Current

side cf":hc budg‘c.rhfor the year 20149-15 and ol f!'u; po;rs
Jric."v-c‘ come m‘:c.’-cr. the ambit of Civil servants Act, L9735 and
A,:.J.,oo[ntrz;zénrf‘ Pr?morj'on “und. Trc‘m.';fcr Rulzs, 1989.
.’—_!éwcver, thé;é con_:rcnded tha;.thc p(;srs will se advertised

afresh “unddér the ;Jroccdi;rc laid down, . for which the

petitioners would be free to compete alongwith others.

© Howsever, their age factor shall be considered under the

relaxation of upper age limit rules. .
-5, We have heard learned counsel  for the

“petitioners and the learncd Additional Advocate General
and have also gone through the record witly their varluc il

assistance.
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And the applicants shall be treated as petitioners in

the main petition who would be entitled to the same

: treatment.

4. Comments of respondents were called
which were accordingly filed in which respondents -
have admitted that the Project has been converted
into Regular/Current side of the budget for the ye.ar‘
2014-2015 and all the posts have come under the
ambit of Civil servants Act, 1973 and Appomtment

Promotion and Transfer Rules, 1989.

However, they contended that the pdsts will be
advertised afresh under the procedure laid down, for
which the petitioners would be free to compete

alongwith others.

However, their age factor shall be considered under

5. " We have heard learned counsel for the

petitioners, and the learned Additional Advocate
General and have also gone. through the record with

their valuable assistance. L.
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iv uppurent frons the rotied thot thie posts

¢ : :

& =

hefd by the pettioners werc advertized g the Hoevesppupic

on the bazis of which ¢ll the petitioners upplicd and they

and interview and

‘had undergone duc process of test

thereajter they were cppointed on the respective posts of

2.

Family Welfare Assistant (male & female), family Welfure

P  Worker (F), Chowliidar, wigetchman, Helper Maid upon
by - ’ I's ) ‘ I's
of v Departmental Selection

recommendation

Committee, though on contract basis in the Project of

erovision for Population Welfare Programime, on different

10.2.2012, 29.2.2012,

[}

$1.1.2012,

dates i.c. .1.2012,

27.6.2012 , 2.2.2012 and 27.3.2012 cte. Al the petitioners

were recruited/appointed in d prescribed wmanaee after duc

adherence to all the codal formalitles and since their

cppointments, they have been pecforming dicir dutics (o

There is nO

Cthe best of thcir ability and capability.

camplaint against thermn of cny-slackncss in performance of

their duty. 1t wus the

that 1. why the

which “made e projed successjul,

Provincial Government converted [t from Revelopmentul to

.

consurnption of their blood and sweat-
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6. It is apparent {rom the record that the

posts held by the petitioners were advertised m tﬁe
Newspaper on the basis of which all the petitioners
applied and they had uxndergone due process of test
and interview and thereafter they were appointed on
the respective posts of Family Welfare Assistant (male
&  female), Family Welfare Worker ~ (F),

Chowkidar/Watchman, Helper/Maid ~,  upon

recommendation of  the Department selection

committee of the Departmental selection committee,
‘through on contact basis in the project of provisionfor
population welfare programme, on different dates i.e.
1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012, 27.6.2012,

332012, and 27.3.2012 etc. All the petitioners were

recruited/appointed in a prescribe manner after due

adherence to all the formalities and since their
appointments, they have been performing their duties -
to the best of their ability and capability. There is no
complaint against | them of any slackness in
performance of their duty. It was the consumptioﬁ of
their blood and sweat which made the project

successful, that is why the provisional governmeht
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sronsdevelopmeddtal side and Lrought the »2heme on he

docs ot corg Uwithin the ansbi Gf  PIVIER il

current budge:,

7. : W are anindful of the Juct, that their cuse

{Regularizution of Services) Ace 2000, but uc the samne time

we cannot lose sight of the fuct that it vere the devoted
services of the petitioners which made the Government

reallze’ to convert the scheme un regular budget, 50 ¢

would he highly unjustificd that the seed sown and
b . 4 ’ -

. nourlshed by the petitioners is plucked by somcone clie

when grown in full bloom. Particularly vehen (2 is manifest

. from record that pursuant to the conversion of oiher

projects form developmental to non-development side,
their employees were reqularized. There are reqularization

orders of the cmiployees of other alilke ADP Schemes wihicl

“were Brought to the regular budget; few instances of wlich

arc':‘ Wélfare ‘1-.'Ao-mc Jor De:rffute Childrern  Discrict
_C@ar:adda,- -‘We.‘faré "Home for Orphan Nowsherc and
Estab/ishmcnt of- A.f‘/.’cnto//y: Retarded  and - Phyzizally
..‘-.":.rnd[cf'zppéd Centre for

Speciall Children  Nowsihora,
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Non-development side and brought the scheme on the current
budget.
7.We are mir;dful of the jact that their case does not come within the
ambit of NWFP Employees (Regularization of Services) act 2009,
but at the same time we cannot lose sight of the fact that it were lthe‘
devoted services of the petitioners which made the Government
realize to convert the scheme on regular budget, so it would be
highly unjustified that the seed sown and nourished by the
petitioners is plucked by someone else when grown in full bloom.
Particularly when it is manifest from record that pursuant to the
conversion of the other projects from development to non-
development side , their employees were regularized. There are
regularization ordersvof the employees of other alike ADP schemes
which were brought to the regular budget; few instances of which
are: welfare Home for orphan Nowshera and establishment of
Mentally retarded and physically Handicapped center for special

children Nowshera,

4;135

L%

\-W;

i
*




industrial Training Centre Khaishgi Bala Nowshcera, Dar ul

A .
M~

A Muardan, Scehabilitetion Centre for Drug Addicts:

Peshawar ond Swat end industrial Training Centre Daial

Qadeern District Nowshera, These veere  the projects s
brought to the Revenue side by converting frorm the AP Lo
current budget and theic employecs were reqularized.

w/hile the petitioncers are going 1o be treated with difjeccit

yardstick which is height of discrirnination. The employecs

_of all. : :

Cthe ofuresaid  projects were  regularised, bl.‘:t
pcri::-’qn.er:'arc being asked to go through fresh process of
-t.e_s: and inrcrview after adverri;emcnr and c.ompetc with -
orhvc.rs &.ﬁd their wge factor shall be considered in

acgafdaﬁce with rules. The pet_i:idners who have spent best
b!.c;ad- of thelr life in thg projccf: shull be thrown out if de
not rqua/ij‘:y their criteriu. We have noticed with pain and
anquish that every now and then we are.confranted w[r)ii
aurncrous such like cases in v{hich projects are launchccl
youci} searching for jobs ure rclc:"uicc"d cmd- after few years
th'qy are kicked out cnd thravn asteay. The courts alsg_'

cannot hielp thie, being cuntract cinployces of the /)('Uj,(_:.‘.-'_l‘ .
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Industrial Training center khasihgi Bala Nowshera, Dar Ul Aman
Mardan, rehabilitation center for Drug Addicts Peshawar and Swat
and Industrial Training center Dagai Qadeem District Nowshera.
These were the projects brought to the Revenue side by converting
from the ADP to current budget and there employees were
regularized. While the petitioners are going to be retreated with
different yardstick which is height of discrimination. The employées
of all the aforesaid projects were regularized, but petitioners are
being asked to go through fresh process of test and interview after
advertisement and compete with others and their age factor shall be
considered in accordance with rules. The petitioners who have spent
best blood of their life in the prOje'c.t shall be thrown out if do not
qualify their criteria. We have noticed with pain and against that
every now and then we are confronted with numerous such like
cases in which projects are launched, youth searching for jobs are
recrﬁited and after few years they are kicked out and thrown astray.
The courts also cannot help them, being contract empldyees of the

project




& they are meted out the treatment of fAastes cad Servant.

Having been pulin g situation of uncerteinty, they more

ofg'cg than ncc fall grey o the fo‘ulh hands. The policy

makers should keep all aspects of the society in mind.

; ; )
&, Learned counsc! for the petitioner, produced l! Lo
2 copy of order of this court passed in W.P.No.2121 2013 |

,

dated 30.1.2014 whereby project employee’s petition was \

: .
B}
e
allowed subject o the final degision of the august Sugreme \
|
'1
- Courtin C.PN0.344-2/2022 and rejquested thut this petition 1
be given alike treatment. The learned AAG conceded to the i
t
- _proposition that let fate of the petitioners be decided by - j

‘the august Supreme Court.

9. I view of the concurrence of the feacned
: !

e e T
—

counsel for the petitioncrs aod the fearned Additiooal
—— RO TP ) -
Advocate Geneeul und Jollowing vhic rutio of order passed

in W.p. ho. 2151/2013, dated 202,204 tithee Mt Fasa

— o€
Aziz V5. Goveraraent of KPIK, th's writ petition is a.’/of\}xc

in the terms that the petitioners shall reman on the posts’
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_& they are meted out the treatment of master and servant. Having

been put in a situation of uncertainty, they more often than not fall

prey to the foul hands. The policy makers should keep all society in
- mind. |

Learned counsel for the petitioners produot a copy of order'of this
' court passed in w.p.n0213172013 da{ed 30.1.214 whereby project
_employee’s petition was allowed subject to the final decision of the °

august Supreme court in c.p.344-p/2012 and requested that this

petition be given alike treatment. The learned AAG conceded to the

proposition that let fate of the petitioners be decided by the august

~Supreme Court.

In v1ew of the concurrence of he learned counsel for the petitioners-

and the learned Additional Advocate General and followmg the
ratio of order passed In w.pAno.213.l/2013,dated 30.1.2014 titled
Mst. Fozia Aziz Vs. Government of KPK, this writ petitioners shall

on the posts

id
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praposition of facts and lavy iy involved therein,

Enncunced on : ‘

6" June, 2014,
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Subjects to the fate of CP No.344-P/2012 as identical

proposition of facts and law is involved therein.

Announced on
26" June, 2014.
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QFFICE QRDER

. SOE nP‘JuD; 4-9/7/2014/HC:- In compliance wi
DGS’]?W\}' Hizh ,_ou:f Peshawar datad 26-06- 2014 ir
':»Jprc*ne Court of Pakista an dated 24-02-2G16 £assy
the ex-ADP e.np‘oyce>, of ADP Scheme titled "
Programme in Khyber Pakhtunkhwa (2011-14)

GOVERI\MENT OF KHVBER PR
POPULATION WELFARE DE

02" Floar, Abdul Wail Khan Multiplex, Ciui §

Daf]

KHTUNKHWA
PARTMENT

porelariat, Peshawar

ed Peshawar the 05™ @ctober, 2016

b the ;bcgmnnts o( *i.u Hon Jh!l’
W.P No. 1730-P/2014 anc Augu;‘
d in Civit” Petition Mo. 496-P/2014
Provision for Populat'on Weliare
Jre hereby rm.m;xtcd against mc'

sanctioned rcguiar posts, with immediate effect, sulbject to tne fate of Pew"w ,quuun

panding in the Atigust SUp.emc Court of Pakistan.

tndst: No .sOE(PWD)ll 9/7/2014/HC/

GOVT
POPUL

SLCREI/\R"
OF KHYBER PAKF iTU N:(HV\//\
TION \NELFARE DEPARTM ‘:NT

Dacef Peshaw arthe 03 Oct 2016

Cvpy for mwrmatnon & necessary action ta the: - e -

wl\!l-‘

Acco.xntam Genéral, Khyber Pai\htmkh
Director General, Population Welfare Khyber Pakhtu'\khw,: Deshaw:r
District Population Welfare Cfficers in hyber Pakhtunkhwa

MD

4 District Accounts officers in Khvber Pakl Luz.I'hwa

wr

Ofiicials Concerned

3]

~.

ce

oo
<

Master file

PS tc Advisnr to the CM for WD, Khybar Pakhou: ﬂ'nvya .—’es. awar,
PS to Secretary, PWD, Khyber Palditunl
Registrar, Supreme Court ot Pakislan, ts
Yo Registrar Peshawar Figh Court, Poshuwi

wra, Peshawar
2mobad
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To,

. The Chief Secretary, -

. Khyber Pakhtunkhwa Péshawar.

Subject:  DERARTMENTAL APPEAL
Respected Sir, . ST >_ B
. With profound respect the: u,h'dersigned' submit- as

uirder:

o .

I

1) That the undersigned, along with others have
M
been re-instated in service with- immediate

effects vide order dagted?i(?)S.iO.ZOlG.-

2) That thé undefsign‘ed and other officials were
regularized by the _.hon"ourable High Court,
“Peéshawar  vide’ judgment  / order  dated -
26.06.2014 whereby it was stated that petitioner .
shall remain in sefvicé. -

3) That against the said jud‘gment_ an appeal was

preferred to the hQﬁourébIe Supreme Court but

“the Govt. appeals wEr‘e"dispﬂisseéi by the Ia'rger‘

bench of Supreme Court vide judgmen.t dated

© 24.02.2016.°

4) That now the applicant is entitle for all back
"b_enefits and the seniority is also require . to

reckoned from the date of regularization of

' kFr%)roje'ctinstead of immediate effect.
ATIESTEL |
S) That the said principle has been discussed in

‘detail in the judgment of august Subreme Court




that a;ﬁ;ﬁeﬁlanté are.reinstated in service from the

date.dfr?'terminaiion‘. and are entitle for all back

6) That- said principles-are also réc;uire to be follow -

in the present case in the light of 2009 SCMR 01.

!t

It is, therefore, humbly ﬁrayed that on

aCCCpfancc of this _h-ppcal' the applicant /
_ _petitioﬁgr may graciously _be"‘?}llowcd all back

benefits and his seniority be reckoned from the

date of regularization' of project instead of

~ immediate effe.:ct.‘

.~ Yours chdienﬂy '
e

| | | |
- : ' Zieenat BIGT
| Aya/Helper

Population Welfare Departrent '

- Haripur
Office of District Population
Welfare Officer, '
. ' Haripur.
Dated: 20.10.2016 o ~

vide brder dated'24.02.201_ wheeby it was held

i
!




- CIVIL APPEAL NO.605 OF 2015

:f;Fd'E: the Respondents: °

N THE SUPREME COURT O PAKISTAN =
. ( Appetlite Jurisdiction ) :

MR. JUSTICE ANWAR
" MR. JUSTICE MIAN SA
MR. JUSTICE AMIR HANI MUSLIM

MR. JUSTICE IQBAL HAMEEDUR RAHMAN -

MR, JUSTICE KHILJI ARIF HUSSAIN =~

.

" {On appealnguinst the judgment duted 18.2.2015 .
" Passed by the Peshawar High Court Peshawar, in )
“Writ Petition No. 1961/2011)

Rizwan Javed and others .« ... Appellants -
B ' VERSUS |

Séci‘etary Agriculture Livestock etc Respondents - .

M. ljaz Anwar, ASC

For the Appellant :
’ . : M. M. S. Khattak, AOR

- Date ofhearing - 24-02-2016

ORDER

>

CAMIR IANI MUSLIM, J.- This Appeal, by, leave of the A

¥ 0‘>h\lW’\l lngh Court, PLbdedl wlmeby the Writ Petition ﬁlLd by llu-. '

o A—ppullanlsqu dismissed.

2 N Thc facts necessary for thc present plocccdmgs are. tlml.on'
. 255~2007 thc Agnculture Departimient, KPK got an 1dve1txsun<.nt .
| pubhshed in the press, mvmng applications against the posls menuon-cd in "
':the advertlsement to be ﬁllcd on contract basxs in the Provmcml A;u-.-i'

B dusmess Coordination Cell [hcrcmaft(,r xcfcm.d to as ‘the Cc,ll] 'Jhc

App‘.] ants dionbwuh olhu,. applied ugainst the various posts. On Vi mom _

-~

TR e e

T @rc\wx

Mr. Wagar Ahmed Khan, Addl. AGKPK . - -

iy
n AsSUU"
Co(l:] Court o Pale‘-kQ L

‘ hn\;h:\d i

¥l
||

‘ Court is duected against the Judgmcnt dated 1822015 passcd by thct', o




B

d wes 1D Lhu momh 05 DCpPinuGL, ~v.

.y .

D-.pmmum.\l Sclection  Comumitiee {pro)

L

Compc.tt.m Authouty, the Appellants were appoin cd J;debt vmous pom

m thc Ccll 1mtnlly on contract basis for a period of one year, extcn_dable. L

SUb_jLCl to satisfactory performance in thc-. Cell. On 6.10.200'8,' mrough an ;

Oﬂlcc Oxdex thc Appellants were granted exteimLOn in their contracts for

the next one year. In the yecar 2009, the Appelhmts contract was 'agai‘n

' c‘xtciyxAd‘ed for a116ther term of one year. On 26.7 2010 the 'conlmcuml term”

5 of:tﬁg Appgilar‘xts was further extended for one more ycur in view o[ lh(.
.:-ft:l'icny‘of the Government of KPK, Establishment and Administration
'D-cpartment (Regulation Wing). On 12.2.2611, the Cell was chV(T:'r.t"cv('l' LlO-
the regular side of the pudget and dle Finance 'Dcpartmént, Govt. -o"f:KP-I{ ;
dj,l-(,bd to -create the existing posts on rcL.,ulcu' side, However, Lh‘c.l;rojcct ’

) -;‘M'magé: of the Cell, vide order dated 30.5.2011, ordered the tummatnon of . )

services.of the Appellants with effect from 30.6.201 1.

. O .
3.0 The Appellants invoked the. consmutlonal Jurisdiction‘of the

lcamed ‘ Pc§11awa1' High Court, Peshawar, by hlmg Wnt Pumon'.' :
' :},No.-_li%-/?.Ol‘l ‘against the order of their termination, m'unly on LhL ground
“that many other emp'loyccs working in different proyccls of the lx.PI\ h;wc ‘_ e »

been regularized through dlffcrent Judgmcnts of the Pcshawar Ingh Couu‘ R

i?ctition of the Appellants holding as under : -

“6. While coming to the case of the petitioners, it would
reflect that no doubt, they were contract cmployees and were

also in the field on the above sand cut of date but t'hey‘ v'vcre,‘~
project employees, thus, were not entitled for, regularization. S

of their services as cxplained above. The august- Supremc

Court of Pakistan in the case of Government of IChyber

P T e T T T et A R i P |

Gourt A"oc.ale ot

: and this Court. The learned ‘Peshawar High Court d1s1mssed the Writ L

: Qpn.me Court of Pakistal
' : ls'aumbud o




el et e e i+ D menen

_I’n){llflmkhmu Apricidinre, Live_ Stgel il O g}y_'}_'(tff_\‘__x}

Department throueh iti Sv(‘remry and athers Vs,

Din and_apother (€ivil Appeal No.687/2014 decidued an -
24.6.20143, by distingwishing the cases of Goyernnient of
NI'VF‘Pl vy, Abdullah _Khau (‘;’.UH _f:i(.lMl{ ‘)li-‘)] illll“
Cawrmmcn! 4;/' NP (now KPK) vy, FKaleenm Shalt (2011
SCMR 1004) has catcgorically held so. The concluding pars

~of the said judgment would require reproduction, which

reads as under & -

“In view of the clear statutory provisions the
respondents cannot scek regularization us they were©
~ admittedly project employees and thus have ch{ :
- expressly excluded from  purview cof th
Regularization Act. The 1ppc1l is therefore allowed,
the impugned judgment is sel aside and writ petition
-filed by the respondents stands dismissed.” :

7.0 n view of the above, the petitioners cannot seek
regulmizatibn being .project employees, which have been
expressly cxcludcd from purvlcw of the Regularization Agt.

’”H\us, the mst'mt Writ Petition being devoid of merit is
i _. ]‘\CI'CI?)’ dismisued. '
4 L i;rhe' .Appclllnntsl filed Civil Petition for leave i Appeal
N;).1090 éf 2015, in which leave was gruhtcc‘l:by this Court on 01 ..O’I.?.'Ol 5:
. I-Icr-;c_é_ thi:s Appeal. ‘ ' o . N

o~

 5. ' -, Wc have hezud the learned Counsel for the Api)cllants and- Lhc
Jearncd Addmonal Advocate Gcncml KPK. The only distinction bctwc\,n -

:‘tlue'c'nse of the present Appellants and the case of the Rcspondents in Cw
.AApp‘ea"l's‘ No.134'-P. of 2013 et¢. is that the project in which the pwsmt

Appcllants were ¢ appointed was taken over by thc KPK C‘ over nmcnl in thL‘

y(.zu 2011 WhC].CdS most of the plOJt,cLs in which the dtOlCS&ld Ruspondcnts =

‘ -. 'wcr'ga:appoi'hted, were regularized before the cut-off date prowded in Nm o

B Wc,st F romlcl Province (now KPK) meloyees (Regulﬁrizntion of Scrwc'cs_) .

| Act 2009 Thc present Appellants were appointed in the yeaL '7007 on>-

: c.on_trac;t _basxs in the project and after completion of all the n.qunsuc coddl '

formalities, thie period of their contract appointments Was extended vl'p'om"

FTESTED

4@*{;/
‘Court ASS"CMIL

‘Bupreme Coutt of-Pakt
. s lamnhaﬁ

l&llﬂ A
o




“irne o time up to 30.06.2011, when *hn, project was taken OVer uy i i

Govcmmehl._lﬁ appears that.the Rppellants were not al low\.d w conu.u o €

wliel the change of hands of (he project. Insteud, the Governent by cherl

‘pickir:g, had appoi'n{cd ditferent persons in place ol the ,'\ppcn-.m{g. That

guse ol llu, ])lt‘\Llll /\ppbll.mls is covered by the principles uid dovwn by s

ot Court: in 111L case of Civil Appeals Mo.134-F of 2013 cie. (Gov (.rnmuu 0.'

, KPK lhxough Secremry, Agmcultma vs. Adnanullah and others) as e

Appellants- ware. discriminated against and were diso\sxmllmlv ph\u.u ,

i 1
_project employees.
SR 7. . "We, for the aforusuld reasons, allow this Appcul gm_d gel aside

be reinst \u,d in su\'lu lmm

- ."tf{c inpupned judgment. The Appellants shall

" hedate oI.'.Lhua u,r\mm\t:on (.nd are also he ld f*n‘utlcd (0 the ba«.!\ bu.u,l L.

~. for \he period they have worked wu‘n the pmjuul or the K.Pl'\ Govurnn_m.n. Lo

* The serviee oi‘ e Appnl\;‘mts for the 'mtcrvemng period i.c. from the date of S

he duu; of thelr reinstatement shall be compmm(-

thc.u‘ tcnmnahon till ¢

1y
.

towarcls their pensionary bc.mﬁtb e

Sd/- Anwal Zaheer Jamah ltf '..‘.

Sd/- Mian Saqib Nisar,d
ST S/~ Amir Hani Musiior, 3
e Sd/- Igbal Hameedur 1\¢hm¢n
L ERE O | Sd/- Khﬂjl Anf‘lussaml o
ﬁod to bc Truo Copy A

B éﬁ e :
¥ Q V . y\ Coun Assocmtc .
e upremy Count of Pak\st:cn
g open Court o Cg,t o 'bg\*’“ / )> preme G bad ’
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. ‘E BEFORE THE HONORABLE SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.1017/2017

(Appellant) ‘

Zeenat Bibi e e
| VERSUS
: L Government of Khyber Pakhtunkhwa and Others. .................... . (Respondents)
Index
S.Ne. | ‘ - Documents Annexur¢ | Page
1. Para-wise comments. ‘ 1-3.
2.

Affidavit

DEPONEN
~ Sagheer Musharaf
Assistant Director (Lit)
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? N THE HONOURABLE'SERVICE TRIBUNAL, PESHAWAR.

In Service Appeal No.1017/2017.

ZeenatBibi . e - - (Appellant)
VS
The Govt. of Khyber Pakhtunkhwa and others....... (Respondents) .

Joint Para-wise reply/comments on behalf of the Respondents No.4, 5 & 7.

Respectfully Sheweth,

Preliminary Objections

That the appellant has got no locus standi to file the instant appeal.

1
2. That no discrimination /injustice has been done to the appellant.

3. That the instant appeal is bad in the eye of law.

4. The appeal is based on distortion of facts.

5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
On Facts.

l. Incorrect. That the appellant was initially appointed on project post as Aya/Helper in
BPS-01 on contract basis till completion of project life i.c. 30/6/2014 under the ADP

(2011-14)”. It is also pertinent to mention that during the period under reference, there
was no other such project in / under Population Welfare Department with nomenclature
of posts as Aya/Helper. Theretore name of the project was not mentioned in the offer of
appointment. : '
2. Incorrect. As explained in para-1 above.
Incorrect. The project in question was completed on 30/6/2014, the project posts were
abolished and the employees were terminated. According to project policy of Govt. of

L

which is reproduced as under: “on completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new phase or phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled. in according to the rules,

Selection Committee, as the case may be: Ex-project employees shall have no riglit of
-adjustment against the regular posts. However, il eligible. 'they may also apply and
compete for the post with other candidates. However keeping in-view requirement of the
Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded o them.
4. Correct to the extent that after completion of the project the appeliant alongwith other
incumbents were terminated from their services as explained in para-3 above.
5. Incorrect. Verbatim based on distortion of facts. The actual position of the case is that
after completion of the project the incumbents were terminated from their post according
to the project policy and no appointments made against these project posts. Therefore the
appellant alongwith other filed a writ petition '55:‘1.'01‘(—; the Honrorable Peshawar High
Court, Peshawar. . . ‘

A

Scheme Titled “Provision for Population Welfare Program in Khyber Pakhtunkhwa -

Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated -

" prescribed for the post through Public Service. Commission or The Departmental ‘



’ 6- Correct to the extent that the Honorable Court aliowed the subject writ petition on
26/6/2014 in the terms that the petitioners shall remain on the post subject to the fate of
C.P No0.344-P/2012 as identical proposition of facts and law is involved therein. and the
services of the employees neither regularized by the court nor by the compe!;g-':nt forum.

7- Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is
of the view that this case was not discussed in the Supreme Cotirt of Pakistan as the case
was clubbed with the case of Social Welfare Department, Water Management
Department, Live Stock etc. in the case of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Population Weltare Department their service period
during the project life was 3 months to 2 years & 2 months.

8- No comments.

9- No comments.

10- Correct. But a re-view petition No.312-P/2016 has been filed by this Department against
the judgment dated:24/2/2016 of the larger bench of Supreme Court of PPakistan on the
grounds that this case was not argued as it was clubbed with the cases of other
Department having longer period of services Which is still pending before the Supreme
Court of Pakistan.

I'1- Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posis, with immediate effect, subject to the Tate
of re-view petition pending, in the Auvgust Supremie Court of Pakistan. During the period
under reference they have netther reported for nor perform thelr duties.

12-Correct to the extent that a ve-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

13- No comments.

Onr Grounds.

A- Incorrect. The appellant alongwith other incumbents reinstated - against the sanctioncd
regular posts, with immediate effect, subject to the fate of re-view petition pending in the
August Supreme Court of Pakistarn. _

B- Correct to the extent that the cmplevees entitled for.the period they have worked with the
project butl in:the instant: case they have not workefs with the project after 30/6/2014 il
the implementation of the judgment. Anyhow the I.’.‘fepas*ﬁw::nl svill wait G deasion of ro-
view petition pending in the Supreme Court of Pakistan.

C- As explatned in para-7 of the grounds above.

D- Incorrect. the Department is bound to act as per Law, Rules & Regulation.

- Incorrect. After the judgment dated:26/6/2014 of PHC, Peshawar this Department filed
civil petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by
the Govi. of. Khyber Pakhtunkhwa on 24/2/2¢16 and Now the Govt. of Khyber
Pakbtunkhwa filed a re-view petitions in the Apex-Court,of Pakistan against the decision
referred above. Which is- stili pending. The . appellant alongwith other incumbents

reinstated against the sanctioned regulur posts, with {mmediate offect, subject (o the fate

i

of re-view petition pending in the August Supreme Court of Puki

stan.

F- Incorrect. Verbatim based on distortion of facts. As explained in Ground E above.

3- Incorrect. they have worked against the project post and the services of the empioyecs
neither regularized by the court nor by the competent forum hence -nuliifies the
truthfulness of their statement.

H- Incorrect. The appellant alongwith other incumbents have taken all the benetits for the
period, they worked in the project as per project poiicy.

- The respondents may also be allowed to caise furthes grouads ot the time of argumenis.




Keepmg) in view- the above, it is prdyed lnat thc instant, appeal may kmd]y be
dismissed in the interest of merit as, a re- view pctmon 1% still pendmg be[ore the Suprcme, Court

of Pakistan. \\ o F 'T:-” - :
P -7
3 & '
Secretary to Govt! hyber Pakhtunkhwa : . Director General
' Population WEelfare, Peshawar. Population Welfare Department

Peshawar
RKespondent No.5

District Population Welfare Officer
a District Haripur
Respondent No.7

P




' BEFORE THE HONORABLE SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.1017 /2017

-

Zeenat Bibi L SO o  (Appellant)
VERSUS
L Government of Khyber Pakhtunkhwa and Others. .................... . (Respondents) ‘

| , | ‘ Counter Afﬁdavi’f

] Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of
Population Welfare Department do solemnly affirm and declare on oath that the contents
of para-wise comments/reply are true & correct to the best of niy knowledge and

available record and nothing has been concealed from this Honorable Tribunal.

 DEPONENT
Sagheer Musharat
Assistant Director (L.it)
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o K‘ - Befor‘é the Khyber Pakhtunkhwa Services Tribunal Peshawar

_ Appeal No./e/ 7/

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, ' .
Khyber Pakhtunkhwa Peshawar AN OLNEIS e et ce e eirevessrees et cens i .Respondents.

(Reply on behalf of respondent No.&

Preliminary Objections.

" 1).  That the appellant has got no cause of action.
2).  That the appellant has no locus standi.
3). That the appeal in hand is time barred.
4), That the instant appeal is not maintainable.

Respectfully Sheweth:-

‘Para No.1to 7:-

That the matter is totally administrative in nature. And relates to
respondent No3- %I& 7 - And they are in better position to satisfy the
grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. .

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No. , may kindly be excluded from the list of
respondent. ‘

-ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA




