
ORDER

04.10.2022 ]. Counsel for the appellant present. Mr. Muhammad Adeel Butt, Additional. . 

Advocate General for respondents present.

Arguments were heard at great length. Learned counsel for the appellant 

submitted that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from the date of regularization oi' project whereas the impugned order of 

reinstatement dated 05.10.2016 has given immediate elTeet to the reinstatement of 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

Irom the dale of termination and was thus entitled for all back benefits whereas, - 

in the relerrcd judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the llon’ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, therclbre, the desired relief if 

granted by the I ribunal would be either a matter directly concerning the terms of 

the above referred two judgments of the august Hon’ble Peshawar Lligh Court 

and august Supreme Court of I’akistan or that would, at least, not coming under 

the ambit of jurisdiction of this fribunal to which learned counsel for the ' 

appellant and learned Additional AG for respondents werC unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of ; 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this fribunal in respect of the impugned order may 

not be in confiict with the same. Iherefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it.restored and ' 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions, 

or mci-its, as the case may be. Consign.

2.

Pronounced in open cowl in Peshawar and given under our hands and 
seal of the Tribunal on this f'’ day of October, 2022.

(I'afdSIfe Paul) 
Member (L^)

(Kalim Arshad Khan) 
Chairman
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03.10.2022 Junior to counsel for the appellant present. Mr. - 

Muhammad Adccl Bull, Additional Advocate General 

for respondents present.
[ ^

I'ile to come up alongwith connected Service 

Appeal No. 485/2018 titled “Pazal UR Rehman Vs. 

Government of Khyber Pakhtunkhwa Population 

Departmenf’ on 04.10.2022 before D.B.

. «

-N,

r i\
(Fareeha Paul) 
Member (13)

(Kalim Arshad Khan) 
Chairman

i

■■I

.1

'

i
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Learned counsel for the appellant present.28.03,2022

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

5/ i.1
t. ■f

(Salah-Ud-Din) 
Member (J)

(Ro2iTha-Rehman) 
Member (J)

>

arned counsel for the appellant present. Mr. Ahmad Yar 

Khan, Assistant Director (Litigation) alongwith Mr. Muhammad Adeel 

Butt, Additional Advocate General for the respondents present.

23.06.2022

File to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs-. Government of Khyber Pakhtunkhwa on 03.10.2022

belbi'e D.B.

V

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

,(M1AN MUHAMMAD) 
MEMBER (EXECUTIVE)
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11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 before D.B.

(Mian Muhamma 
Member (E)

(Rozina Rehman) 
Member (J)

01.07.2021 Appellant present through counsel.

Muhammad Adeel Butt, Additional Advocate General for 

respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

c/
(Rozina kehman) 

Member(J)
lairman

29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)



Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.
Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.

16.12.2020

rs

\ Vy

(Mian Muhammad) 
Member (E)

Chairman

♦
y. V
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03.04.2020 Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B.

. * ?

■; i-;

-'i;<

fceader

/
\

Due to COVID19, the case is adjourned to 24.09.2020 for 

the same as before.
30.06.2020

•. '^vf

■

:*
i .29.09.2020 Appellant present through counsel.

Mr. Kabirullah, Khattak, Additional Advocate General 

alongwith Mr. Ahmad Yar Khan, AD for respondents present.
t V.'

An application seeking ■ adjournment was filed in •:

j ■

#,
connected case titled Anees Afzal Vs. Governrnent on the 

ground that his counsel is not available. Almost 23)connected 

appeals are fixed for hearing for today and the parties have 

engaged different counsel. Some of the counsel are busy 

before august High Court while some are not available. It was 

also reported that a review petition in respect ol the subject

matter is also pending in the august Supreme Court of 

Pakistan, therefore, case is adjourned on the request of 

counsel fi uments on 16.12.2020 before D.B.
y

./

V
(Rozina Rehman) 

Member (J)
(Mian Muhamm 

Member (E)
t

/a

.y
.'■7

-Cf (

s* ? ' I'-. '



Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellant is busy before the Hon’ble. Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B.

26.09.2019

(HUSSAIN SHAH) 
MEMBER

(M. AMIN N KUNDI)
MEMBER

Lawyers are on strike on the call of Khyber Paklitunkhwa Bar 

Council. Adjourn. To come up for further proceedings/arguments on

11.12.2019

25.02.2020 before D.B.

/ c/

emberMember

Clerk to counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Clerk 

to counsel for the appellant seeks adjournment as learned 

counsel for the appellant is not available. Adjourn. To come 

up for arguments on 03.04.2020 before D.B.

25.02.2020

'5).
■ MemberMember
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Clerk to counsel for the appellant present. M/S Zaki 

Ullah Senior Auditor and Sagheer Musharaf present. 

Zakiuliah Senior Auditor representative of respondent No.4 

submitted written reply/comments. Sagheer Musharraf AD 

representative of the remaining respondents seeks time to 

furnish written reply/comments. Adjourn. To come up for 

'written reply/comments on 13.06.2019 before S.B.

18.04.2019

•S'

' a t/*

Member

13.06.20^9;' Counsel for the appellant and Addl. AG alongwith 

Saghir Mushraf AD for the respondents present.
/

The. representative of respondents has submitted 

Parawise comments of the respondents which are placed on 

record. To come up for arguments before the D.B on 

05.08.2019. The appellant may submit rejoinder, within a 

fortnight, if so advised.
I

Chairman!

Junior to counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney .present. Junior to counsel for 

the appellant seeks adjournment as learned senior counsel is not 

in attendance. Adjourn. To come up for arguments on 

26.09.2019 before D.B.

05.08.2019

i,

Member Member
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Clerk to counsel for the appellant present and seeks 
adjournment as learned counsel for the appellant is not in 
attendance. Adjourn. To come up for preliminary hearing on 

. 01.02.2019 before S.B.

27.12.2018

ember

Counsel for the appellant present. Preliinmaty^ arguments heard. It01.02.2019

was contended by learned counsel for the appellant that similar nature

appeals have already been admitted for regular hearing and the same are

fixed for final arguments on 14.02.2019 therefore, requested that the

present appeal may also be admitted for regular hearing. Request of the 

learned counsel for appellant seem genuine. Moreover, the ground 

mentioned in the memo of appeal also need consideration for regular 

hearing therefore, the present appeal is admitted for regular hearing subject 

to all legal objections. The appellant is directed to deposit security and 

process fee within 10 days thereafter, notice be issued to the respondents

for written reply/comments for 20.03.2019 before S.B.DepositedAopeismSecurity Si Process ree (MUHAMMAEfAMIN KHAN KUNDI) 
MEMBER

Clerk to counsel for the appellant and Mr. Kabirullah 

Khattak learned Addl; AG alongwith Mr. Sagheer 

Musharaf Assistant Director for the respondents present. 

Written reply not submitted.
ft^^yrne'd. To come up for written 

reply/comments on tD9.0®f.2019 before S.B.

20.03.2019

'V4>r, fe

(Hussain Shah) 
Member /

/
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01.02.2019 Counsel for the appellant present. Preliminary arguments heard. It 

was contended by learned counsel for the appellant that similar nature

appeals have already been admitted for regular hearing and the 

fixed for final arguments on 14.02.2019 therefore, requested that the 

present appeal may also be admitted for regular hearing. Request of the 

, learned counsel ' forappellant seem genuine. Moreover, the ground
' * t \

mentioned in the memo of appeal also need consideration for regular 

hearing therefore, the present appeal is admitted for regular hearing subject 

to all legal objections. The appellant is directed to deposit security and
t

process fee within 10 days thereafter, notice be issued to the respondents 

for written reply/comments for 20.03.2019 before S.B.

same are

'v

N

Secur^ Process Fee -
i

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

20.03.2019 Clerk to counsel for the appellant and Mr. Kabirullah 

Khattak learned Addl; AG alongwith Mr. Sagheer 

Musharaf Assistant Director for the respondents present. 

Written reply not submitted. 

to adjourned. To come up for written

reply/comments on4^.0^.2019 before S.B. ^

i

.t
•l

(Hussain Shah) 
Member
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Clerk to counsel for the appellant present and seeks 
adjournment as learned counsel for the appellant is not in 
attendance. Adjourn. To come up for preliminary hearing on 
01.02.2019 before S.B.

27.12.2018}

ember

1

i.
V«*'

a-*’

t.

•Vf

\2:'X.
A

V
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Appellant in- person present. Preliminary arguments could 

not be Ircard due to killing of a lawyer- Barrister T faroon Bilour in a 

suicide attack during the election campaign. • To come up for 

preliminary hearing on J2.07.2018 before S.B.

o
ChaTFh^an

12.07.2018 Clerk of the counsel for appellant present. Preliminary 

arguments could not be heard due to killing of a lawyer 

Barrister Haroon Bilour in a suicide attack during the election 

campaign. To come up for preliminary hearing on 03.08.2018 

before S.B.

Chairman

; -

0^.08.2018 Mr. Waqar Ahmad, Advocate put appearance on behalf 

of senior counsel for the appellant and made a request for 

adjournment. Granted. To come up for preliminary hearing 

on 18.0^.2018 before S.B.

;

Chairman

r8.09.2018 Neither appellant nor his counsel 

up, tor preliminary hearing on 08.11.2018 before S.B
present. Case to come

I

member'
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X
Form-A

FORMOFORDERSHEET
Court of

486/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3

06/04/2018 The appeal of Mr. Ajmar Ahmad resubmitted today by 

Mr. Javed Iqbal Gulbela Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

1

r^stMr'

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on -

’..'i

c^Xtrman

Counsel for the appellant present and requested for 

adjournment. Granted. To come up for preliminary hearing 

on 11.05.2018 before the S.B. ”

23.04.2018

•i" vvV*

i.

i

11.05.2018 The Tribunal is non functional due to retirement of the

Honorable Chairman. Thcrctore, the ease is adjourned. To come up 

for the same on II.07.2018 before S.B.

Reader
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The appeal of Mr. Ajmair Ahmad son of Syed Asim Shah Khan r/o Judbh Torghar received 

today by i.e. on 22.03.2018 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal be got signed by the appellant.
(IP Copy of reinstatement order of the appellant mentioned in the memo of appeal is not 

attached with the appeal which may be placed on it.
ISj Annexures-C and D of the appeal is illegible which may be replaced by legible/better 

one.
4- One more copy/set of the appeal along with annexures i.e. corhplete in all respect may 

also be submitted with the appeal.

ys.T,No.

\
/2018Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Javed Iqbal Gulbela Adv. Pesh.

'N

'H

'J

■/.

i



BEFORE THE HONBLE KHYBER PAKHTUNKHWA SFRYTCFSI.

TRIBUNAL PESHAWAR

In Re S.A /2018

Mr. Ajmair Ahmad

VERSUS

Govt, of Khyber Pakhtunkhwa and others
INDEX

S# Description of Documents
Grounds of Appeal ____
Application for Condonation of delay 

Affidavit.
Addresses of Parties.
Copy of appointment order 

Copies of termination orders.

Annex Pages
1. 1-9
2 lO-lOa
3 11
4 12
5 "A" 13
6 "B" J47 ■ Copies of order dated 26/06/2014 

Copy of order of CPLA No. 496-P/2014 

Copies of record of COC No. 186/2016 

Copy of record of COC No. 395/2016 

Copy of the impugned re-instatement 

order dated 05/10/2016
Copy of appeal
Copy of CPLAIvO. 605-P/2015

"C" I s
8 "D"
9 "E"
10 //p//
11 "G" 5^
12 "H"
13 //j//

14 Other documents
15 Wakalatnama 4 5^ j

Dated: 19/03/2018
kcAppellant

Through /

JAVED IQBAL (miMLA

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.

Off Add: Al-Nimrah Centre, Govt Collese Choivk Peshawar

/OPi-'



BEFORE THE HONBLE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL PESHAWAR

72018

Mr. Ajmair Ahmad S/o Syed Asim Shah Khan R/o Judbh 
Torghar.

In Re S.A

o ^ . *<l»fn!<hvvn 
Sor^ jce irlbunal

kJdliVERSUS t>iary No.

£>at«}a

1. Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa 

Accountant General Office, Peshawar Cantt, Peshawar.
5. District Population Welfare Officer Torghar.

at

TOledl.to-day

(Respondents),

1 APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL ACT -1974 FOR GIVING 

RETROSPECTIVE EFFECT TO THE APPOINTMENT
ORDER DATED 05/10/2016 IN ORDER TO TNCTUnF 

PERIOD SPENT SINCE BRINGING THE PROIECT IN 

QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL 

THE APPOINTMENT ORDER DATED 05/10/2016 WITH 

ALL BACK BENEFITS. IN TERMS OF ARREARS. 
PROMOTIONS AND SENIORITY. IN THE LIGHT OF 

JUDGMENT AND ORDER DATED 24/02/2016 

RENDERED BY HON'BLE SUPREME COURT 

PAKISTAN IN CPLA 605 OF 2015.
OF

ar..cik nCd.

Registrar



Respectfully Sheweth;

r. That the appellant was initially appointed as 

Chowkidar (BPS-01) on contract basis in the 

District Population Welfare Office, Torghar 

28/05/2012. (Copy of the appointment order 

dated 25/05/2012 is annexed as Ann "A").

on

2. That it is pertinent to mention here that in the 

initial appointment order the appointment 

although made on contract basis and till project 

life, but no project was mentioned therein in the 

appointment order. However the services of the 

appellant alongwith hundreds of other employees

to the project

"Provisions for Population Welfare Program me in 

Khyber Pakhtunkhwa (2011-14)".

was

were carried and confined

That later-on the project in question was brought 

from developmental side to currant and regular 

side vide Notification in the year 2014 and the life 

of the project in question was declared to be 

culminated on 30/06/2014.

4. That instead of regularizing the service of the 

appellant, the appellant was terminated vide the 

impugned office order dated 14-06-2014 (Copy of 

termination order is Annexure-"B").



5. That the appellant alongwith rest of his colleagues 

impugned their termination orders before the 

Hon'ble Peshawar High Court vide W.P# 1730- 

P/2014, as after carry-out the termination of the 

appellant and rest of his colleagues, the 

respondents were out to appoint their blue-eyed 

upon the regular posts of the demised project 

in question.

ones

6. That the W.P# 1730-P/2014 was allowed by the 

Hon'ble Peshawar High Court Peshawar vide the 

judgment and order dated 26/06/2014. (Copy of 

order dated 26/06/2014 in W.P # 1730-P/2014

annexed herewith as Ann "C").

7. That the Respondents impugned the same before 

the Hon'ble Apex Court of the country in CPLA 

No. 496-P/2014, but here again good fortune of 

the appellant and his colleagues prevailed and the 

CPLA was dismissed vide judgment and order 

dated 24/02/2016. (Copy of both in CPCA 496- 

P/2014 is annexed as Annexure-"D"). '

8. That as the Respondents were reluctant to 

implement the: judgment and order dated 

26/06/2014, so initially filed COC# 479-P/2014,

which became infructous due to suspension order 

from the Apex Court and thus that COC No. 479-



>

P/2014 was dismissed, being in fructuous vide 

order dated Q7111/2015.

9. That after dismissal of CPLA No. 496-P/2014 by 

the Hon'ble Apex Court on 24/02/2016, the

appellant alongwith others filed another COC# 

186-P/ 2016, which was disposed off by the 

Hon'ble Peshawar High Court vide Judgment and

order dated 03/ 08/2016 with the direction to the 

Respondents to implement the judgment dated 

26/06/2014 within 20 days. (Copies of record of 

COC# 186-P/2016 are annexed as Ann- "E").

10. That inspite of clear-cut and strict directions as in 

aforementioned COC# 186-P/2016 

Respondents were reluctant to implement the 

judgment dated 26/06/2014, which constrained 

the appellant to move another COC#395-P/2016. 

(Copy of the COC No. 395-P/2016 is annexed as 

Ann-"F").

the

11. That it was during the pendency of COC No.395- 

P/2016 before the August High Court, that the 

appellant was re-instated vide the impugned 

office order No. SOE (PWD) 4-9/7/2014/HC 

dated 05/10/2016, but with immediate effect 

instead w.e.f 01/02/2012 i.e initial appointment or 

at least 01/07/2014 i.e date of regularization of the 

project in question. (Copy of the impugned office

ih



re-instatement order dated 05/10/2016 is annexed 

as Ann-“G").

12. That feeling aggrieved the appellant prepared a ' 

departmental appeal, but inspite of laps of 

statutory period no findings were made upon the , 

but rather the appellant repeatedly attended 

the office of the Learned Appellate Authority for 

disposal of appeal and every time was extended 

positive justure by the Learned Appellate 

Authority about disposal of departmental appeal 

and that constrand the appellant to wait till the 

disposal, which caused delay in filing the instant 

appeal before this Hon'ble Tribunal and on the 

other hand the departmental appeal was also

or the decision is not 

communicated or intimated to the appellant. 

(Copy of the appeal is annexed herewith as 

annexure "H").

same,

either not decided

13. That feeling aggrieved the appellant prefers the 

instant appeal for giving retrospective effect to the 

appointment order dated 05/10/2016, upon the 

following grounds, inter alia:-



(>
GROUNDS:

A. That the impugned appointment order dated 

05/10/2016 to the extent of giving "immediate 

effect" is illegal, unwarranted and is liable to be

modified to that extent.

B. That in another CPLA No. 605 of 2015 the Apex

Court held that not only the effected employee is 

to be re-instated into service, after conversion of 

the project to currant side, as regular Civil Servant, 

but as well as entitled for all back benefits for the 

period they have worked with the project or the 

K.P.K Government. Moreover the Service of the

Appellants, therein, for the intervening period i.e 

from the date of their termination till the date of 

their re-instatement shall be computed towards 

pensionary benefits; vide judgment and 

order dated 24/02/2016. It is pertinent to mention

their

here that this CPLA 605 of 2015 had been decided 

alongwith CPLA of 496 of 2014 of the Appellant

on the same date.



''v/y
C.That thus by virtue of 2009 SCMR page- 01 the

appellant is entitled for equal treatment and is 

thus fully entitled for back benefits for the period, 

the appellant worked in the project or with the

Government of K.P.K, (Copy of CPLA 605/2015 is

annexed as Ann- "I").

D.That where the posts of the appellant went 

regular side, then from not reckoning the benefits 

from that day to the appellant is not only illegal 

and void, but is illogical as well.

on

E. That where the termination was declared as illegal 

and the appellant was declared to be re-instated 

into service vide judgment and order dated

■ 26/06/2014, then how the appellant can be re

instated on 05/10/2016 and that too with

immediate effect.

F. That attitude of the Respondents constrained the

appellant and his colleagues to knock the doors of



rM t:2
the Hon'ble High Court again and again and 

even out to appoint blue-eyed ones to fill the posts 

of the appellant and at last when strict directions

Cj. were

were issued by Hon'ble Court, the Respondents 

vent out their spleen by giving immediate effect to 

the re-instatement order of the appellant, which 

approach under the law is illegal.

G. That where the appellant has worked, regularly 

and punctually and thereafter got regularized then 

under rule- 2.3 of the pension Rules- 1963, the 

appellant is entitled for back benefits as well.

H.That from every angle the appellant is fully 

entitled for the back benefits for the period that 

the appellant worked in the subject project or with 

the Government of K.P.K, by giving retrospective 

effect to the re-instatement order dated

05/10/2016.

I. That any other ground not raised here may

graciously be allowed to be raised at the time of

arguments.



i)
It is, therefore, most humbly pra^ that on

acceptance of the instant Appeal the impugned re
instatement order No. SOE (Pwb)4-9/7/201^C, 

dated 05/10/2017 may graciously be modified to the 

extent of "immediate effect" and the re-instatement 

of the appellant be given effect w.e.f 01/07/2014 

date of regularization of the project in question and 

converting

9

the post of the appellant from
developmental and project one to that of regular 

one, with all back benefits in terms of arrears, 
seniority and promotion.

Any Other relief not specifically asked for may
also graciously be extended in favour of the

■ appellant in the circumstances of the case.

Dated: 19 / 03/701H ► ..

l''\ jlVvA -

Appellant 'j

K-
Through

JAVED IQBAL g^^BELA

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.

1

r £

NOTE:-
1

No such like appeal for the same appellant, upon 

the same subject matter has . earlier been filed'by me, 
prior to the instant one, before this Hon'ble Tribunal.

A

■ U): / Advocate.
T1

1I •

• * ( .• «
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

In Re S.A /2018

Mr. Ajmair Ahmad

VERSUS

Govt, of Khyber Pakhtunkhwa and others

APPLICA TION FOR CONDON A TION OF DELA Y

RESPECTFULL Y SHEWETH.

1. That the petitioner/Appellant is filing the 

accompanying Service Appeal, the contents of which

may graciously be considered as integral part of the 

instant petition.

2. That delay in filing the accompanying appeal 

never deliberate, but due to reason for beyond 

control of the petitioner.

was

3. That after filing departmental appeal on 20-10-2016, 

the appellant with rest of their colleagues regularly 

attended the Departmental Appellate Authority and 

every time was extended positive gestures by the 

worthy Departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory 

rating period and period thereafter till filing the 

accompanying service appeal before this Hon’ble
Tribunal, the same were never decided or never 

communicated the decision if any made thereupon.



4. That besides the above as the accompanying Service 

Appeal is about the back benefits and arrears thereof 

and as financial matters and questions are involved 

which effect the current salary package regularly etc 

of the appellant, so is having a repeatedly reckoning 

cause of action as well.

5. That besides the above law always favors 

adjudication on merits and technicalities must 

always be eschewed in doing justice and deciding 

cases on merits.

It is, therefore most humbly prayed that on 

acceptance of the instant petition, the delay in filing 

of the accompanying Service Appeal may
graciously be condoned and the accompanying 

Services Appeal may very graciously be decided 

merits.
on

Dated: 19/03/2018
Petitioner/Appellant

Through
/AVED IQBACGULBELA 

&

SAGHIR IQBAL GULBELA
Advocate High Court 

Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SFRVTrKS

TRIBUNAL PESHAWAR

In Re S.A /2018

Mr. Ajmair Ahmad

VERSUS

Govt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mr. Ajmair Ahmad S/o Syed Asim Shah Khan R/o Judbh 

Torghar, do hereby solemnly affirm and declare that all 

the contents of the accompanied appeal are true and 

correct to the best of my knowledge and belief and 

nothing has been concealed or withheld from this 

Hon'ble Tribunal.

DEPONENT

Identified By ; -

Javed Iqbal Gulbela 

Advocate High Court 

Peshawar.



BEFORE THE HONBLE KHYBER PAKHTUNJKHWA SERVICES
TRIBUNAL PESHAWAR

In Re S.A /2018

Mr. Ajmair Ahmad

VERSUS

Govt, of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES

APPELLANT.

Mr. Ajmair Ahmad S/o Syed Asim Shah Khan R/o Judbh 
Torghar.

RESPONDENTS:

1. Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Gantt, Peshawar.
5. District Population Welfare Officer Torghar.

Dated: 19/03/2018
Appellant r'

Through
X /^AVED IQBAL GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.
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Office of the
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Oisirict Population Welfare Officer, 
TORGHAR

^ /MDated Torglinr fbc /2012

nrhl \{ Ol AIMH)!\TMRNT

( uu tl,c tccomiKi..iidat.ic)n of ihc Departmental selection Committee (DSC) and with the 
Cm pt;u lU Aiill'.nnty you arc hereby offered appointment as Chowkidar (BPS-01) on contract 

.-..is jr» 1 . m'y ‘-'cnarc Ccnii.i project, Population Welfare Department Kliybcr P.akhtun Khwa for the 
iK.cxU\ )n t-icfoUowmiMcmr:; and conditions.

i '-c^|Ut

/^^<iOM)rnoNs
n ip,'i intcneut tii'amsl ih4 post of Qiowkidar (BPS-01) is purely on contract basis for the 

j c 'i oidci will .'iiitontatically stand terminated unless extended. You will get pay in
» S *lt ■*h'jO-lSO-93CO)pI'js usual allowances as admissible under tlic rules.
’ il ClVlCC will be U.ible to termination without assigning any reason duruig the currency of the 

2c ncm, m ease of t^'.signat-.on, M days prior notices will be required, other wse your 14 days 
puis UjujI allowan c.s %viU be forfeited.
i ' hall provide Mediral fitness Certificate from the Medical Superintendent of the DHQ 
;p lal Ma»ir:ciira Iwlorc joining service.

I ' nr coniiBci employee, in no way you will be treated as civil servant and in ease your 
r ’ ^oi nwnce is found un- saii.cfactory or found committed any mis- conduct yxiur service will be 
t ninated wuli the approval of the competent authority without adopting the procedure pro%udcd 

h-yber I'aichvun llhw-i {E.W) rules 1973 which %vin not be chalicnRcablc iu Khavbef PaJehmn 
r V.. ■ vi''»c'MrthunaL‘iny court of law. '

\
a

1
i

V ’ shall be Scld responsible lor the losses accruing to the project due to vour carelessness or 
'f ff? 'icney anil shall ♦c recovered from you.

I

V w II neither be entr'ed to my pension or gratuity for the service rendered by you nor vou will
c« rihiiie fnw.ird> uP I und oi CP Fund. ^
T oJfcr sh.-ill nut conli-r any right on you for regularization of your scr^■icc against the post 

ip.cd bv r-ou or any other tegular posts in die Department. * ’
Y It .VC to join duly ai your own cxi>cnscs.

ui accept the above icrins conditions, you should report for duty to the undersigned vtiihin 15 
c - il - rc ccip! of lu.. ollci fading wltich your appointment sltall be considered as cancelled 
S' ,!l '^<1 ulc .1 .<uic>v hoiu^ witli the Department.

r
■L

Sd/-
District Population Welfare Officer. 

TORGHAR/•j

. Ii 1

yf

dr d l<»i f»U •'l

I hr- 1- r irnt-ral. P 'V -D. Govt; ol K.P.K Peshawar for his kind infonmUon please.
if . .o 111'* Uffn • l\>r; hat for information please.
M t.i F ! tot tn: riiwiiuii and necessary action.

Ill J 'I • 11 dif oflit '.d concerned.

I

I'r

(C\
District Popu WclfaVc Officer,

ORGMAR
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Government of khyber Pakhtunkhwa, 

Directorate General Population Welfare 
Post Box No. 235

fCr/vJl 8unrfr>gSunchflM«ricl Roo(J. ?c?hovrtirCaaHT Fh: 0n-?21153606 '

f/

13,1 (,!-TrDated Peshawar the 2014,

OFFICE ORDER

F.HQ.4(35V2013»14^Arimnr. On completion of the ADP Project No.' 903'B2T- ' 
790/110622 ander the scheme provision of Population Welfare 

Pakhtunkhwa. The
Programme Khyber 

of the following ADP Project employees stands terminatedservices
w.e.f. 30.06.2014 as per detail below:*

S.No. NnmG* ■

DhslQiialion District
/Institution . •1 Sherbano

Millat zari
FWW Torqhar

• 2 FWW Torqhar
3 Saima Naz FWW • Torqhar
4 Nadia Zeb
^__Husna Bibi
C kaisooni I31bl 
7 iKausarBibi

FWW Torghar .
FWW Torqhar
FWW Torcihar

Torghar 'FWW
8 Sidra Bibi 'T IFWW Torghar

•L_l Niohabbat Khan
Syed Nawab Zai

FWA (M) Torqhar
10 FWA (Mj

FWAtM)
Torqhar

11 Attique Ahmad Khan Torqhar
12 Yar Muhammad Gul FWA (M) Torqhar
1.3 Ajmn! Na:;ar FWA(M) X^har
14 Ihsan Uilah FWA(M) Torqhar ’
15 Aqeezat Khan FWA(M)

FWA (M)
Torqhar '

16 Ayaz Khan Torqhar
17 Aram Jehanqir FWA(F) Torqhar
18 Gul Naz FWA(F) Torqhar f. '

.19 Chand Bibi FWA (FI • Torqhar i20 Nadia Bibi FWA(F) Torqhar
21 Adila Bibi FWA (F) Torqhar-
22 Noreen Bibi '' FWA (F) Torghar . 

Torqhar.23 Guam Sakina FWA(F)
24 Niqhat Jamal Khan FWA(F} Torqhar •'
25 Nusrat Begum

Sallda Bibi
Aya / Helper Torqhar .. •

26 Aya / Helper Torqhar
.27 Nazi a afreen Aya / Helper. - Torqhar
28 Mahnaz Bibi Aya / Helper Torqhar •
29 Surlyya Zaman Aya'/Helper . Torqhar
30 Sameen Bibi Aya / Helper Torqhar
31 F.<;hrnr Rihi Ayti / Helper 

Aya / Helper
Torqhar

32 Maimooina Bibi Torqhar
33 *SanaUiiah
34 Shawa'z Khan

Chowkidar • Torqhar
O'lOwkidar 7Torqhar . ■

Fazalur PsChman35 Chowkidar Torqhar
Ajmaln Ahmad - ■36 Chowkidar Torqhar .

37 Gul Matin Shah Chowkidar Torqhar .
38 Naimat Qadar Chowkidar Torqhar-

. .fd WiiOUi?, r’TOc CT ddTS otaou.ond: I'Odd

D
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'^•'ri: Jor cJcclarcicion
:/;c- c'/A'cr Uioi cd.cy ha: 

Che pa:,::; under :/jc dehem 

of Population Welfare Prorjramrne- '

e b e c n
MuUdiy appointed on

e ‘‘Pravieion

'■ulnth hat h een

bfouijhc
on.rccjular budtjcc and the\

pottd on Ohich the
r/^

• pcAitionerdM workinrj have becomeare
Acgular/parrnanc.nc

podts, hence petitioners
ore entitled to be regularized in

, line vjith Che.neuuluruaii
'on of other tCuJf ,n :.innlor

. cjnd relucca/ice /fi.Co chi:, ejfecc on yar: rep^u^.,,^. rf- !//1

'A\/.‘f

I
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JUDGMENT SHEET
IN THE Pi-:SHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

W.P.No.1730 of 2Q14
With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

26/06/2014Date of hearing
Appellant Muhammad Nadeem .... By Mr liaz Anwar Advocate. 
Respondent Govt, tc by Gohar Ali Shah AAG..

By way of instant writNISAR FRJSSAIN KHAN. J:-

petition, petitioners seek issuance of an appropriate writ

for declaration to the effect that they have been validity

appointed on the posts under the scheme “Provision of 

Population Welfare Programme” which has been brought 

on regular budget and the posts on which the petitioners

working haVe become regular/permanent posts, henceare

petitioners are entitled to be regularized in line with the 

Regularization of other staff in similar projects and

reluctance to this effect on the part of respondents in



■"■fsiis••v;. .
•.NV^»r-r
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>iiii>:

rcaularnuUon of the petthbhere tt ;„e,e,, rnalaliOe anU ' ■ 

fraud upon their lagal

•s;-
r i

■S;

r/cjhtj and Oi. a aon:fijqucncc .

RCtitioncrs be declared ac regular civil ■^ervonij for alt

intent and purposed.

2.
Cade Of the pcfitioncrd id that the Provincial

Government Health DepartmentI approved a dchcmc

rncly Providian for Populatina
'vdeljare Programme for aion

period of fivep/eard from 2010
to 2015 for docio-economic

yv.cil being of chc downtrodden cki
ceni and improving the

.hadic health dstructure; that they have been performing

their dueled to Che bcdC of their-abilicy with' :,ual and 

V^hich made_ the project and dclierne

- cf

ducccddfui and redulc

or/cnteci.vvhich
condtramed the Government to convert it

from ADP to
current budget.'Since whale dcherne had been

• brought on the regular dide, do the ernployeed of the

V dcherne were aldo to be abdurhed. On the durne analogy. . \

of the staff rnernberd have been rcgulariecdsome
whereod

the petitionary haaa baan cliycriminated vrha are antitiad to

alike treatment.
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Regularization of the petitioners is illegal, malafide

and fraud upon their legal rights and as a

consequence petitioners be declared as regular civil

servants for all intent and purposes.

Case of the petitioners is that the Provincial2.

Government Health Department approved a scheme

namely Provision for Population Welfare

Programme for period of five years from 2010 to

2015 for socio-economic well being of the

downtrodden citizens and improving the their duties

to the best of their ability with zeal and zest which

mode the project and scheme successful and result

oriented which constrained the Government to

convert it from ADP to current budget. Since whole

scheme has been brought on the regular side, so the

employees of the scheme were also to be absorbed.

On the same analogy, same of the staff members

have been regularized whereas the petitioners have

been discriminated who are entitled to alike

treatment.



3'.
3omc:?r . /vc.’/h;/-’; I'lriinnly

%: ■■

and 75 others hove filed CM.No. C0Q.i'/70J.n and •

onothcr alUtc C.M.No
■ (^03-P/20l-] by 7{nvjur Khar: and 12

. . .athors l)ove
prayed Jor 'their hniJleadrnent i.. 'k:' ‘ I" die writ

■y ■■

petition with tl'ie eonlcnliun Lhul they ere nil Lriviii.j ,,, n,,.

dcherne/ProJecLsame
namely Provu ion Jor I'Ojjulution

■•I I •

■:

l/7aJ/arc Prorjramme for the last Jives .
years . It /. contended

hy the applicants that they have
exactly the same case as

averred in the main
writ petition, so they be impleaded iin

\
the main writ petition

C'i- they i^eck same relief against ■ ■

same respondents. Learned AAG
.;

present m court was put

on notice vrho has got no objection oh occei)tnnce of u, t:

oppUcations and impleadmeni of .the applicants/

interveners In the main jjeciclon and rightly •VO i/./!n:n all ih,.-

applicants arc the employees of the. same Project and have

dot same grievance.
Thus instead of forcing them to file

separate petitions and
ask for,comments, it would be Just■ A'A,

and proper, that their fate be decided
once far uU through

the same writ petition as they stand an i/ie same legal

plane. As such botli the Civil Misc. applications are allowed

\
\
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Regularization of the petitioners is illegal, malafide

and fraud upon their legal rights and as a

consequence petitioners be declared as regular civil

servants for all intent and purposes.

Case of the petitioners is that the Provincial2.

Government Health Department approved a scheme

namely Provision for Population Welfare

Programme for period of five years from 2010 to

2015 for socio-economic well being of the

downtrodden citizens and improving the their duties

to the best of their ability with zeal and zest which

mode the project and scheme successful and result

oriented which constrained the Government to
f

convert it from ADP to current budget. Since whole 

scheme has been brought on the regular side, so the

employees of the scheme were also to be absorbed.

On the same analogy, same of the staff members

have been regularized whereas the petitioners have

been discriminated who are entitled to alike

treatment.



' ■■

■ '^'^■.^Ppr.zont^ :hall be■9r
Sealed a: ijcdiioner:: in ihc>

pCLition yjho Vjould Iji: enliiUid
(he -az/jc

^'^eairncnc,

^^nimcnc-of respondent
‘-^cre called which .

'■VO re ‘^'ycordingly fiiQcj /;, y^i,;-/, 'respondent have adniicced
^"..

:hc Projccthas been convcrCc-d /nfo PcQuIor/Currcn r•.

Side, of Che budgee for chc
year 201^.15 and all'the post

have !come under the ambit of Civil
servants Aef, ipyj and

Appoin-cment, Promotion and ■ .Transfer Rales, 1989.

hlowcver, they contended that- the
posts will be advertised '

.afresh under the
procedure laid down, for which the

podUoners would be free to
compete alongwith others.

Ho»a.ar, U:oir aao factor shall ba caasiclorcb ■:\

> under the

rclattatToa of upper ago limit rules.

5,
have heard•/

learned counsel for the

^petitioners, and .the learned
A ddic Iona I Mdvocate General

and have oho rjone throwjh ll.)e record win, clieir ^u/uoh/i:

assistance.

i
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And the applicants shall be treated as petitioners in 

the main petition who would be entitled to the same

treatment.

4. Comments of respondents were called

which were accordingly filed in which respondents

have admitted that the Project has been converted

into Regular/Cmrrent side of the budget for the year

2014-2015 and all the posts have come under the

ambit of Civil servants Act, 1973 and Appointment,

Promotion and I'ransfer Rules, 1989.

Plowever, they contended that the posts will be 

advertised afresh under the procedure laid down, for

which the petitioners would be free to compete 

alongwith others.

However, their age factor shall be considered under

the relaxation of upper age limit rules

5. We have heard learned counsel for the

, petitioners, and the learned Additional Advocate

General and have also gone through the record with

their valuable assistance.
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'held by llic, pcLil unci':. ^'JCic uJi/c/((M.-i/ ni tin: /7i;

the beets of '/'Inch all the pccitionci'e applied and iheyon t

had undergone due process of [as: and in[arvicvu and

thereafter they './ere appointed on tha'cespectiue posts of

Family Welfare Assistant (male S: female), Family .Welfare
':f¥

Worker (F), Ch'n'/jkldar/Watzhman, Helper/Mcld , upon ' ,-i

recommendation of the Departmen tal Selection

Committee, though on contract basis in the Project of

Provision for-Pcpulation Welfare Programme, on different
■ V- /

dates i.c\. 1.:..2012, 3.1.2012, 10.3.2012, 29.2.2012,

27.5.2012 , 3.3.2012 and 27.3.2012 etc. All the petid'oners
Kf'.'.

■//ere recruited/appointed in a prescribed manner after due

adherence to all the codal formalities and since their

\
oppoincinen as. they /jDi/c been pcrfaniiinij their chides to

'r//

the' best of chair ability and ca/jability. There is no

.complaint against them of any slackncss in performancc 'of

their duty,. It vas' the consumption of their blood and sv/eat1' •,.
i

,. , '•//Uich made the project success fnl. l/iul i:. wjhy the.1

Provincial Co'^arnrnanc converted it from Dcvelopn len to I ,lu :

A'l' -r' i£ O "ED • 'A. !i
, C h'l I I 1m - I (
%S I h(,;h Uoua; . ■

• 1 2;JU' 20M

1
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ll is apparent from the record that the6.

posts held by the petitioners were advertised in the

Newspaper on the basis of which all the petitioners

applied and they had undergone due process of test

and interview and thereafter they were appointed on

the respective posts of Family Welfare Assistant (male

(F),& female). Family Welfare Worker

Chowkidar/Watchman, Flclper/Maid upon

recommendation of the Department selection

committee of the Departmental selection committee.

through on contact basis in the project of provision for

population welfare programme, on different dates i.e.

1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012, 27.6.2012,

3.3.2012, and 27.3.2012 etc. All the petitioners were

recruited/appointed in a prescribe manner after due

adherence to all the formalities and since their

appointments, they have been performing their duties

to the best of their ability and capability. There is no

complaint against them of any slackness in

performance of their duty. It was the consumption of

their blood and sweat which made the project

successful, that is why the provisional government

converted it from development to



: iPv/'
,T-

v~>
non-dcvciopmcntal -jidc (uul Lrourjhc (he -.■z.iuina on die

current hucJ^ct.

y. vyc arc mindful of Un: Juci. d,ui ilteir cujc

i'
does noc coma, vdddn dn: amljic cjf rJWih' (■inijiuya,::.

(Rcgularizadon of Scrvi'ccsf Acr 2000, but at die same dine

cannot lose sight of the fact that it vsere die demotedvje

services of the petitioners which made the Covernrnen:

realize to convert the scheme on regular budget, so It
;

. would be highly unjustified that the ■seed sown 'and

nourished by the petitioners is plucked by someone vise

when grown in full bloom. Particularly when it is manifest 

from record rhor pursuant to the con-version of o'diar

projects form developmental to non-developrnent side,

le.
their employecs.were regularized. There arc regularization

orders of the employees of other alike AOP Schemes v./.'u'r.h

were brought to the regular budget; fc w instances of which

^ Welfare Home for Dcs'a'tutc ' Child, en District 

Charsadda, Welfare Home for Orphan

arc:

Nowsherc and-

Establishment of Mentally' Retarded and PnyHzaUy 

Handicapped Centre far SpeciuH Children fdowshcra.

:A : . "ES Apn-1
rf:r'sd:Tk\:

n-.r I ; ^Urt
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Non-development side and brought the scheme on the current

budget.

7. We are mindful of the jact that their case does not come within the

ambit of NWFl^ Employees (Regularization of Services) act 2009,

but at the same time we cannot lose sight of the fact that it were the .

devoted services of the petitioners which made the Government

realize to convert the scheme on regular budget, so it would be

highly unjustified that the seed sown and nourished by the

petitioners is plucked by someone else when grown in full bloom.

Particularly when it is manifest from record that pursuant to the

conversion' of the other projects from development to non

development side their employees were regularized. There are

. regularization orders of the employees of other alike ADP schemes

which were brought to the regular budget; few instances of which

are: welfare Home for orphan Nowshera and establishment of

■ Mentally retarded and physically Handicapped center for special

children Nowshera,



;
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SA ■ ■■
fridustrlal Trainincj Centre Khaishrji Dale Nov.zhcra. O^rTuI '.

Aman MareJan, RehabilitationA tr. Centn; for Drurj Addict::

' ■ ■ . :

Pcshavjcr and Svjoc and Industrial Training Centre Oagai■ livrV'.
■■ ■

Qa'deem District Nnvjzhera. These (In: nrujcLt:.vjcrc\- \

hrcurjht to the Revenue side hy crjuverling f:o,n the ADR !to

current hudrjei und their eirifdn/ri". renuluri/cd. ■vriTt:

'■D:

VJhiie the petitioners rjoing to he treuteil with difjerentareI

yardstick-which fs height of discrimination. The employees

of all the aforesaid projects were regularised, hut-

petitioners are being asked to go through fresh process of

test and interview after advertisement and compete with

others- and their age factor shall be considered in

accordance with rules. The petitioners who have spent'best

i)/oocy of thc-lr Ufa in the project shall be thrown out if do

qualify their criteria. We have noticed with: ■ not pain and '

anguish,that every now and then we arc confronted v.vith.

:
numerous such like cases in -which projects arc launched,

■ youth searching for jobs are recruited and after few years -T-'' _ 

they are kicked out and thrown

-/ } ■■

r
t

astray. The courts also'

, cannot help them, being cuiurucL- cngjluyees of ihe piojecr
\. •

''Tt-
I

:• ;i.jh C

.:oi:20V!
; .* ; o.ur.i v;

*
f

!!C

,y

^ 'i% ■*r.

>

.!

..yf* ■'
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Industrial Training center khasihgi Bala Nowshera, Dar U1 Aman

Mardan, rehabilitation center for Drug Addicts Peshawar and Swat

and Industrial training center Dagai Qadeem District Nowshera.

These were the projects brought to the Revenue side by converting

from the ADP to current budget and there employees were

regularized. While the petitioners are going to be retreated with

different yardstick which is height of discrimination. The employees

of all the aforesaid projects were regularized, but petitioners are

being asked to go through fresh process of test and interview after

advertisement and compete with others and their age factor shall be

considered’in accordance with rules. The petitioners who have spent

best blood of their life in the project shall be thrown out if do not

qualify their criteria. We have noticed with pain and against that

every now and then we are confronted with numerous such, like

cases in which projects are launched, youth searching for jobs are

recruited and after few years they are kicked out and thrown astray.

The courts also cannot help them, being contract employees of the

project

\
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c/ic/arc mere:; ou: f/ic f,-c-acmcnr(;./MaifC','L'/ic'5cri/onf. •

Hc'jing beer) pu; In a si:ua[ion of unccrtain:y, abey more 

ofirert than nocjali prey lo c/je fouf'hanU:;. fhu policy 

makers should keep all cspec:s of che society

\u'

ii'vor

in mind.

. Learned coan.:.el for ciie peliiioner:. produced •U.

a copy of order of this court passed In V’/.P.No.2131/2013 \1

dated' 30.1.2014 v/hercby-project employee's petition '/JQS \

aliovied subject to the final decision of the august Supreme

Court in C.P'.No.SAb-P/COlZ and requested that this petition

be given alike treatmentJ The learned AAG conceded to the-

proposition that let fate of the petitioners be decided by

the august Supreme Court.

WW 9. In view of the concurrence of the lennunt

counsel: for the petitioners and tin: learned Addiiioncd
/

, • Advocate General und follovvinrj {he ratio uj order iniusinl

,in A/.P. No. 2131/2013, dated 30.1.2014 ihd.u fVlsc.fo.da

ff/h'.:
. Government of-KPKf th > writ petition is/Az/>

in- the terms that the petitioners eholl di cn Che postsrentei-A.

.A >■ T i::^S 7; E D

rc
1:2 JU{ TfXiA ■

>
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& they are meted out the treatment of master and servant. Having

been put in a situation of uncertainty, they more often than not fall

prey to the foul hands. T he policy makers should keep all society in

mind.

1. Learned counsel for the petitioners product a copy of order of this

court passed in w.p.no2131/2013 dated 30.1.214 whereby project

employee’s petition was allowed subject to the final decision of the 

august Supreme court in c.p.344-p/2012 and requested that this 

petition be given alike treatment. The learned AAG conceded to the 

proposition that let fate of the petitioners be decided by the august

Supreme Court.

2. In view of'the concurrence of he learned counsel for the petitioners

and the learned Additional Advocate General and following the

ratio of order passed in w.p.no.2131/2013,dated 30.1.2014 titled 

Mst. Fozia Aziz Vs. Government of KPK, this writ petitioners shall

on the posts
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Subjects to the lute of CP No.344-P/2012 as identical

proposition of facts and law is involved therein.

;Announced on 
26*" June. 2014.
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IN THF SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT:
Mr. Justice Anwar Zaheer Jamaii, HCJ 
Mr. Juctice Mian Saqib Nisar 
Mr. Justice Amir Hani Musiim 
Mr. Justice iqbai Hameed UR Rahman 
Mr. Justice Khiiji Arif Hussain

CIVIL APPEAL NQ.134-P OF 2013

Vs Adnanulia\Govt, of KPK thr. Secy. Agriculture 
and others

CIVIL APPEAL N0.135-P OF 2013
(On appeal against the judgment dated 22-0^011 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.2170/2011)

Chief Secy. Govt of KPK and other

CIVIL APPEAL N0.136-P OF 2013
(On appeal against the judgment dated 07-03-2012 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.1897/2011)

Govt, of KPK and other

CIVIL APPEAL N0.137-P OF 2m
(On appeal against the judgment dated 13-03*2012 passed by the Peshawar 
High Court, Abbottabad Bench, in Writ Petition No.200-A/2012)

Govt, of KPK and other 

CIVIL APPEAL N0.138-P OF 2013

Govt, of KPK thr. Secy. Agriculture 
Livestock Peshawar and others

CIVIL APPEAL N0.52-P OF 2015
(On appeal against the judgment dated 5-12-2012 passed by the Peshawar 
High Court, Peshawar in Writ Petition No.3087/2011)

Govt, of KPK thr. Chief Secretary 
and others

Amir Hussain and othersVs

Muhammad Younasand othersVs

Attauilah Khan and othersVs

Vs Muhammad Ayub Khan

Qalbe Abbas and anotherVs

CIVIL APPEAL N0.1-P OF 2013

Vs Ghani Rehman and othersDistrict Officer Community 
Development Department 
(Social Welfare) and others

CIVIL APPEAL N0.133-P OF 2013,
(On appeal against the judgment dated 17-05-2012 passed by the Peshavvar 
High Court, Mingora Bench (Dar-ui-Qaza), Swat in Writ Petition No.2001/2009)

Vs Iftikhar Hussain and otherGovt, of KPK thr. Secretary
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CIVIL APPEAL NQ.113-P OF 2013
(On appeal against the judgment dated 17-05*2012 passed by the Peshawar 
High Court, Mingora Bench (Dar-ul-Qaza), Swat in Writ Petition No.2380/2009)

Vs Muhammad Azhar and othersGovt, of KPK thr. Secretary I.T 
Peshawar and others

CIVIL APPEAL N0.231-P OF 2015
(On appeal against the judgment dated 24-04-2014 passed by the Peshawar 

' High Court, D.l.Khan Bench, in Writ Petition NO.37-D/2013)

Govt, of KPK thr. Secy. Agriculture Vs 
Livestock, Peshawar and another.

Safdar Zaman and others

CIVIL APPEAL N0.232 OF 2015
(On appeai against the judgment dated 24-04-2014 passed by the Peshawar 
High Court, D.l.Khan Bench, in Writ Petition No.97-D/2013)

Govt, of KPK thr. Chief Secy, and 
Livestock, Peshawar and another

CIVIL PETITION NO.600-P OF 2013
(On appeal against the judgment dated 06-06-2012 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No. 1818/2011)

Govt of KPK thr. Chief Secy, and 
others

CIVIL PETITION N0.496-P OF 2014
(On appeal against the judgment dated 26-06-2014 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.1730-P/2014)

Govt, of KPK thr. Chief Secy.
Peshawar and others

Innayatullah and othersVs

Noman Adil and othersVs

Muhammad Nadeem and othersVs

CIVIL PETITION NQ.34-P OF 2015
(On appeal against the judgment dated 23-09-2014 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.141-P/2014)

Dean, Pakistan Institute of 
Community Ophthalmology (PICO),
HMC and another

Muhammad Imran and othersVs

CIVIL PETITION NO.526-POF2013
(On appeal against the judgment dated 12-03-2013 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.376-P/12)

Vs Mst SafiaGovt, of KPK through Chief Secy. 
Peshawar and others

CIVIL PETITION N0.527-P OF 2013
(On appeai against the judgment dated 12-03-2013 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.377-P/2012)

Vs Mst. Rehab KhattakGovt, of KPK through Chief Secy. 
Peshawar and others

CIVIL PETITION N0.528-P0F2Q13
(On appeal against the judgment dated 12-03-2013 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.378-P/2012)

Vs ■ Faisal KhanGovt of KPK through Chief Secy. 
Peshawar and others

CIVIL PETITION NQ.28-P OF 2014
(On appeal against the judgment dated 19-09-2013 passed by the Peshawar
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High Court, Mingora Bench (Dar-ul-Qaza). Swat in Writ Petition No.4335-P/2010)

Vs Rahimullah and othersGovt, of KPK through Chief Secy. 
Peshawar and others

CIVIL PETITION N0.214-P OF 2014
(On appeal against the judgment dated 30-01'2014 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.2131-P/2013)

Govt, of KPK through Chief Secy.
Peshawar and others

CIVIL PETITION N0.621-P OF 2015
(On appeal against the judgmeht dated 08-10-2014 passed by the Peshawar 
High Court, Abbottabad Bench, In Writ Petition No.55-P/2015)

Govt, of KPK through Chief Secy.
Peshawar and others

CIVIL PETITION NQ.368-P OF 2014
(On appeal against the judgment dated 01-04-2014 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.351-P/2013)

Govt, of KPK through Chief Secy.
Peshawar and others

nvil PFTITION N0.369-P OF 2014
(On appeal against the judgment dated 01-04-2014 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.352-P/2013)

Govt, of KPK through Chief Secy.
Peshawar and others

Mst. Fauzia AzizVs

Vs Mst. Malika HIjab Chlshti

Imtiaz KhanVs

Vs Waqar Ahmad

CIVIL PETITION NO.370-P OF 2014
(On appeal against the judgment dated 01-04-2014 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.353-P/2013)

Govt of KPK through Chief Secy.
Peshawar and others

CIVIL PETITION N0.371-P OF 2014
(On appeal against the judgment dated 01-04-2014 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.2454-P/2013)

Govt, of KPK through Chief Secy.
Peshawar and others

Civil PETITION N0.619-P OF 2014
(On appeal against the judgment dated 18-09-2014 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No.2428-P/2013)

Govt, of KPK through Chief Secy.
Peshawar and others

Vs Mst. Nafeesa Bibi

Mst NaimaVs

Muhammad Azam and othersVs

Mr. Waqar Ahmed Khan, Addl, AG KPK 
Syed Masood Shah, SO Litigation 
Hafiz Attaul Memeen, SO, Litigation (Fin) 
Muhammad Khalid, AD (Litigation)
Abdul Hadi, SO (Litigation)

CA. 134-9/2013
For the appel!ant(s)

Mr. Imtiaz Ali, ASCFor the Respondent (s) :

Mr. Ghulam Nabi Khan, ASC(Res.No.186,188,191) : 

(CMA.496-P/13) Mr. Ayub Kha, ASC

i
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CA.135-P;2013
For the appellant(s) Mr. Waqar Ahmad Khan, AddI, AG KPK

Hafiz S.A.Rehman. Sr.ASC 
Mr. Imtiaz Ali, ASC

For the Respondent(s)

CA.136-P/2013
Fortheappellant(s) Mr. Waqar Ahmad Khan, AddI, AG KPK

Hafiz S.A.Rehman. Sr.ASC 
Mr. Imtiaz Ali, ASC

For the Respondent(s)

CA.137-P/2013
Mr. Waqar Ahmad Khan, AddI, AG KPK

Fortheappellant(s)

Mr. Ijaz Anwar, ASCFor the Respondents (2 to 6)

CA.138-P/2013
For the appellant(s)

Mr. Waqar Ahmad Khan, AddI, AG KPK

Not representedFor the Respondents (2 to 6)

CA.52-P/2013
Fortheappellant(s)

Mr. Waqar Ahmad Khan, AddI, AG KPK ,

In person (Absent) 
Not represented

For the Respondents No.1 
For the Respondents No.2

CA.1-P/2013
Mr. Waqar Ahmad Khan, AddI, AG KPK

For the appellant(s)

Mr. Ghulam NabI Khan, ASC 
Mr. KhushdIl Khan, ASCFor the Respondents 

(14,7, 8, & 10-13)

CA.133-P/2013
Fortheappellant(s)

Mr. Waqar Ahmad Khan, AddI, AG KPK 

Mr. Ghulam Nabi Khan, ASCFor the Respondents 
(1-3, 5 & 7)

For respondents 
(4,8.9 & 10) j

i

CA.113-P/2013
Fortheappe!lant(s)

Not represented

Mr. Waqar Ahmad Khan, Add!, AG KPK 

Mr. Ghulam Nabi Khan, ASCFor the Respondents(s)

CA:231-P/2015 '
For the appellant(s)

Mr. Waqar Ahmad Khan, AddI, AG KPK

Mr. Shoalb Shaheen, ASCFor the Respondents(1-3)

i



■ • /■'

/
-> »

■ >
\ \ .'ji . /

V's. . ■m;•
^•on),c Rc.v

;

%
■ • f

«8isC25*?'’ss«lill-^ .... -4

• H.;- ■;:

(lit: '■‘^'l-Oil.'!
.>."i'A'’'.}?*•■ r.^-/-^.'-:

•-'
■ r

:-S;y^r-
. ' >>'6;C05oN'.

1 ■■:■'■-’■

. '■^ ^cscn'fcd

'■ - : 'CA ■ ' ■

l:ol ■ - v,
'" ' 'yyW :

a'’

■5 ■ • ■ > V^' ', ■’■■•■.'■

in.j-V

>'■'

/• !‘7 >'■bu.. •: • k .

r.

'.■/ ■'. •: ■' - ••*•«

' '4--
•■'-•:: ■ •A.:,

>'T •.■■. f >5'/ T-'T

•'-'■•■■'5^-V • ■ ;

■':

:

.•»-y* 'y-' '/
' j . A*-./,/r^-s.'-''-.' .,' : ' • ^ * .* ■ •' •

■ \, '

"'/•-..W:-.
-* - - .«.;•••■;

' t.r-

Tw.- 'j:.-

MS4r*^'. ,•
.'-•'.4.4. Mi ••■>

. ;■
. t.

.'..

3*»4

■ ^ipsw‘

*-.* '»

•> , *•* *
W.

J,'•.VA•' ir- vv:... •*7 ;\-'f
:v .

4; ^ • •
I ■ V-:-•••• f:•.,- V-'

- >r •'■

-if..'

■•r.. ;I

-AfctS;
' V’f .;

-■• ^V.'- •■.•
V.; •

.*
Vi

'.■'-.V-: ■■' , ••
.-. ,i ••



i-7\

Retter Copy No.3g

eA.232-P/2015
For the appellant(s) Mr. Waqar Ahmad Khan, Addl, AG KPK

Mr. Shoaib Shaheen, ASCFor the Respondents No.1

CP.6Q0-P/2014
Mr. Waqar Ahmad Khan, Addl, AG KPKFor the Petitioner(s)

Mst. Sadia Rahim (In person)For the Respondent (s)

CP.496-P/2014
Mr. Waqar Ahmad Khan, Add!, AG KPK
Noor Afzal, Director. Population Welfare DepartmentFor the Petitioner{s)

Mr. KhushdII Khan, ASCFor the Respondent (s)

CP.34-P/2014
Mr. Shakeel Ahmed, ASC 
Syed Rifaqat Hussain Shah, AOR

For the Petitioner{s) 
For the Respondent (s)

r.P to 528-P/20i3
Mr. Waqar Ahmad Khan, Addl, AG KPK 

Mr. Ijaz Anwar, ASC

For the Petitloner(s)

For the Respondent (s)

CP.28-P/2014
Mr. Waqar Ahmad Khan, Addl, AG KPK

For the Petltioner{s)

Mr. Ghulam Nabi Khan, ASC 
Mr. Khushdil Khan, ASC

Mr. Waqar Ahmad Khan, Addl, AG KPK

For the Respondent (s)

nPs?14-P/2014.368- 
'^71-P/2014 and 619- 
P/2niA&621-P/2015,
For the Petitioner (s)

Not representedFor the Respondent (s)

24-02-2016Date of hearing

JUDGMENT
i
3

Though this comAMIR HANI MTTSLIM. J.—:s
intend to decide the title Appeals/Petitions, as common 

involved therein.

5
'3 judgment, we 

questions of law and facts
4
I are
I

i
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In-
-/'20.16-i' 'n W.P [\io. 1730-P/2014

K.
<t

^‘-'hammad 

District Pcsha
f^adeem Jan ' 

and others.
Vo .Ayub

Male

PstiviopQf-^
VERSUS

Fazai Nabi, Secreta
to Govt of*^opulation Khyber ''^^'d')l:unkhWelfare Deptt, 

Defense Officer's
iwa, 

Street
MouseNo, 7,

2- Masooci Khan, " 

■Deptt, F.CPIa^a^

No.
's Colony Peshaw,a

r.The Directo General, Populat 
Masjici Roadi

r
'on WelfareSunehri

Deshawar.

^Qspondents

^^HEUcation
QQnjbmpt
against^

Elouiing

£Q^. . EEllATff^
?A2ceeoingsthe

forThe
QF_THi5

EISPECTFUUy IhLEWETi^

■1- That the
petitioners had filed a W.P ii 1730- •

P/2014, -Which
was allowed ^'de judf^menr

nnd
n I'd or dated 76/06/701/[

(Dopics of
1/30-P/201/I ^nd ' orcic.-i

5^5



/ .

26/06/2014■' r• i
^'f^exed here

'innexurc:' •o 7-

"A & B" respectively).
f,' '?Pw

2- That 3s the^' ^<2spondents
) Were ■ ''2(uctant in

'^P'ementing the i
judgment of this

'August-Court,
-o ihe Pf-l.iLioru.T.s Were ^•Un.si

*U' h'Ic'/COC
No II 479-P/2014

judgment dated 

479-P/2014 i

for i'rnplemeniation

26/06/2014: (Copie, 

^nnexure —

'of tfe

of COC/f
annexed as

"C").

3. Thati
- ^.as during. 

P/POl/l

the Pondency of COC// ‘
479-

^ospondents iin utter vtolaiio^i

August Court

tpjudgment and order of this 

ement for fresh
mad(

advertis
recruitmentS'-1 his iliega

constrained
rnove of the

respondents
the •

petitioners to file 

of the

C.M# 826/2015
for au.spe'nsio n

recruitment process

by this
:■ >■ ■August Court,

daily

"Aaj"

petitioners

once again madeadvertis ement

dated
.22/09/2015 and

18/09/2015,
Now 2gain the

moved another C.M
for ^uspensio u- (Copies of c.

II 826/2015 and of

I-



• ■■

t# ^he IhehcefoWh
2re annexed anneWpn-* >•

i' f'espe.Glively).

4. That in the meanwhile^the Apex Court; 

operation of tiVe judumont

^-^J^-^pendddid
the

order dated '

26/06/2014 of this August Court 

the same the

& in the li[d-u''''or 

proceedings, in light of COC//
■ id'T •

• 479-

P/2014 were declared as being in fractious'and

thus the. COC was dismissed vide judgment and

order dated 07/12/2015. (Copies of order 

■ ^^n2/2015 is annexed as

dated

annexu.re."-^')
Tot..

If-; • 5.- That the Apex Court dismissed 

P/2014 of the

the C.P.L.A II /196- 

Respondents,- which 'had been 

moved against judgment and ordc-

An
A-:' , .

r 7 6/06/2015 

vide judgment and order' 

(Copies of judgment and

of this August Court,

dated 24/02/2016.

order dated 24/02/2016

Pakistan is annexed-as Ann-

o( the Supreme-'Courl of

//1 n

hv'

That in'spite of dismi.ssal 

^/^OXA- by the

nf the C.P.i.'.A --. /|96

Apex Court '''Wl-oad^pr.

regularizing the services of the -pefiti6ners, the.

/



7,'V f
fi)

i'l''

respondents jj-'Kmlor' violationm •\^
U) Ihcr rc^ven'ond* ••

judgment and order of this
Aup^usl: Court has

once 3g2in made advertisement. vide daily

"Mashriq'' dated 07/04/2016 for fresh

recruitment. (Copy of the advertisement 

annexed as annexure "G").

s

7.. That this act of repeated’abusing the

court and flouting the orders of this August Court 

the respondents have thus envisaged, themselves : 

to be proceeded against for contempt of .cou

process of '

rt.

!
It is, therefore, rriost humbly, prayed .tfvat o.ri

acceptance of the instant petition, ihc:'contempt oh 

court proceedings may very graciously be initiated 

against the respo^ndents and be ■ punished
accordingly, it is further prayed that respondents 

directed to implement the judgment and order
be.i.

Ch'-

dated 26/06/2014 in W.P ft .1730-P/2014 of this

August Court in its true letter and spirit.

Dated: - 13-0/1-2016

Petit io nc-r

Through'i-. (v„.

'.■ry-

JA
^^dvocat^irgh Court i
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PESHAWAR HiAh COUWf] PESHA WA R
C'V'
.y'p:-' ■■

i'" .
FORM 'A'

FORM OFORDERSHEFT
/

P Date of order. I'Order or other procGcdiriRs with the order of the Judge

3.S.2016 ■ COC 186-P of 201 6 in W.P. 1730-P of 201 4.;

Present: Mr.Javcd Iqbal Gfilbcla, advocaic 
for petitioner. ,

Mr.Rab Nawaz KJian, AAG ■aloivlwiUi 
Mv.Saghccr Musharaf, As;;I.sianL Oirccloi' 
I’opuUiLion.Wclliu'C Dcpai'lmcnl for j 
respondents.
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' Thi-ounh this petition,

the petitioners seek'initiation of Vcontempt of court

proceedings against the respondents for
A"'- ;■

nots

implementing the judgment ^ of ' this , coLiiij 

W.P. r/30-P of 2014 dated 26.6,2014- ^vlllch'
j!

attained linality as the C.P.L.A. fijeef Lhci‘cagt]insi 

has also been dismissed by the 

24.2.2016,

11-
• ■; in

hasi.
:

I

pi.4 n.'; liJ ■
. V apex- court

■ ■ ■

on •■ 11. t:!'
i ■

Respondents ^■vcrc pul on notice, who lijcd re|jTly. 

which is placed on file. As per contents of rcply'i'ihc
■■ ■ i ^ ■

respondents do .not qualify to be granted 'Ihc desired 

relief and prayed for-dismissal of this petitioni 

3. However, when thq case was called, the learned 

AAG alongwilh^ representative of .respondent- 

department turned up and stated thai they maybe

2.
: .;

I

1.

I
wblM

■\ ■

i:
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given some-time to inTplcniem”th>7^meni of this 

court. As suck .the respondents are given 20 clays 

positively comply with the judgment of this 'coiin in 

the aforesaid writ petition and appoint the petitioners 

against the posts they have applied for. No cle\'iaLion 

shall be made Irom the suuemeni rendered ai ihe bar 

on behalf of respondents.

Petition disposed of in the above terms.-.

mm 10

/ •

I;;

fiat' ■

■r !

I

t

I
I

^dUDGl-

CERnriEtr- pO'a’e' mo'E' copy
■I

/ L" X i n I 
Po&i'.TySnr Cl. /‘ ' . p n.'l

r. U> (.iV f
fcJof 1 Ofta V.: . , .

h 2016 , a
■f

t

....____.'iii W._... .i.iwsij:'*-.'. ^..............V'

aV'

\
I\..i j-Nr !■

■ i.
Mp! :

/ :.

b- o,• >• :A •.

..wA. :s
•l.’’v,

t

,sa
t

. >:■■ .:. O ^....

L.-rrr.o.S-.rJ.l, ' 1
. ii

...o

; ......^/N/l .*-a. <; •:iV;..!■:

■i:a.

SffYp



f' Kii\i the Hni\r
COURT PFSHfl'ft%r

0

ln RGCOCNo._llx:-J/20l6 '
In COC N0.I86-P/20I6 
In W.P NO.1730-P/2014

Muhainmnd Nad00m 

l2islTicl I’c'shnwnr riDd rjllici'

Petitioners

VERSUS

Pdzal Nabi, Secretary 

Ro.pulation Welfare Deptt,

No. 7, Defense Officer's Colony Peshawar.

to Govt of Khybor !Tal<litun.khwa

K-P.K House No.; i7S/lli, Streefl

... •' ^^‘■-^ponUcnl.

cation FOR

CONTEMPT nr
AILNG . 

roURT PROCEFniMi^c:

AGAINST THE respondent .

OF THiq a nr:.,

COURT IN W.PU 

26/06/2014

FOR

173Q-P/2m4 DATED ■
& ORDER

gg/°gZ2mLNC0CN0.1Sfi-P/7n.c
_JDAJED . ..

Respectfully Sheweth,

1. That the 

P/2014, which

petitioners' had filed

was allowed vide judi/ment

i^>y this Au|'us['■ CoiiTi

26/06/20 i/|., is.- .„/nexed ' .

a W,.P It 1730-

T and ,S'
•I..:. Uf order dated 26/06/20:1/1

{Copy of Order daU'd 

h orn\A/.irh r) c* 't n n



il'UU -IS uttf - rcspondcriLs wore . rolucLcinl i 

implementing the judgment of this-August Court, 

so thp petitioners

. ■¥ ■

were, constrained .to' file. COC' 

No II 479-P/2014 for implerneritulion .of the'.

judgment dated 26/0G/201,/|. (CopKn: of COCII i

d79-P/7.0l/l is annexed as annexurc^ • "'IV').

3. That it was duringAhe pendency of COClf 479-

P/2014 that the respondents in utter violation to 

judgment and order of this August Court 

advertisement for fresh

made...

recruitrnenls; Iliis illegal 

constrained the

petitioners to file C.M// 826/20:1,9'lor suspt

of the recruitment process and after toeing halted 

by this August Court

move of the respondents

oesion

once again

advertisement vide daily "IVIashriq" . gated .
made

22/09/2015 and daily "Aaj" dated- 18/09/2015

Now again the petitioners moved an.o.thor C.IVi a,/ 

for suspension. (Copies of C.M ll 826/201 

the thenceforth C.M

.9 and of 

are annexed asiannexure -

"C & D", respectively).

4. That in the meanwhile the Apex Court Suspended
the operation of the judgment and order'dated ' 

26/06/2014 of this August Court & in the light of
the same the proceedings in light of COCII /C/3 

IV201/1 were declared as being aniracLucjus tind . 

was dismissc;d vide:. judgnuiiU iind-I bus I fie COC



order dated ^i2/,20d:5
(Copies c)f orcJc’r [.lalecJ.i'

f 07/12,/2015 iW^\ 3annexed as annexuro "i-")

m 5- That the Apex Court dismissed 

P/2014 of the
l^de C.I^.L.A // 496- 

had been

^Jnd order :^6/06/.20:i 5 ' h'

^fcle judgmenidand brder ' ' 

(Copies of judgment and ■ 

order dated 24/02/2016 of the Supreme Court 

Pakistan is annexed as Ann - "k")

f^C-spondents, 

moved against judgment

of this August Court 

elated 24/02/2016.

of

6- .That iinspite of dismissal of the 

P/2014 by the

regularizing the

C.P.L.A - 496-

Apex Court and i- instead of 

peUitioners, theservices of the

respondents in utter violation 

judgment and order 

o nee

lo i he* rc.'verc^ricj 

of this August Court has
again made advertisemeni 

dated
. vide 

07/04/2016 '.for'
daily

T
iTosh

"Mashriq"

rcH:ruit rn o nt.’ (Copy or the 

annexed as annexure "G")
advert ise IS •

. 7. That again another COC 

moved v\/hich
No. 186 P/20'16' vva.s'

was deposed off by [hi'
I‘I A[|g,[|<;(

order dated .03/08/201 &
Court vide judgment and

with direction to 

judgment dated 

P/2014, \A/ithin 

clear cut directions the

implementation

respondent to implement the ' 

2S/06/20iq 10 W..P.No,i730-

a period of 20 days, but inspite of •

respondent is lingering 0 n
• the

or the other



3• -r . 'J
/■ •

pi'CLeniior 

order dated 

Annexure "H"' & 'p"

1
1Ik \

f- y No.18().|V;;()I/| nndE": '^.z
03/08/2016 are .^^nnoxod • as

respectively).

-1 hat this act of
repeated 

court and flouting the orders 

respondents has thus 

Proc-c/edod

abusing the process df 

of this August Cou 

envisaged himself to bo’'

ecJiitenipL col

t. .
the

‘-‘Caimu. To I
U U L.J I L

it is, therefore^ 

acceptance of the i

most humbly prayed .that 

instant petition, the
on ..

contempt of V.': 

very graciously^ be initiated '■
court proceedings may 

agsinst the respondent
accordingly. lt is further

and ..-bt!., 

prayed that
punished

rospondent be • f ,.

i'jclgmpfu and uorder - ■/■
directed to implement the i 

dated 26/06/201zi
in W.P II t/30 IV20'|/| 

August Court in its true letter and
•Spirit.' . .

^ated:- 02/09/2016

Petitioners

‘I'hroug h

JAVSD IQBAL GULBELA

Li-

amir a/a WA2 KHAIM,
Advocates.I ligh'coui-h
Pe'shawa r
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GOVERNMENT OF KHYBER PAKHTUNKHWA; 
POPULATION WELFARE DEPARTMENT

02' F^oo^ Abdul Wall KfianMul;iplex,

Dated Peshawar the 05“'^ October 2016 ^

Civi; Secretariat, Peshawar

I

. OFFICE QRDf’r

■N3, SOE (PWD) 4.9/7/20]Vnc:- In compliance-; with the iucements of the Hoh*oblo 
Pesnawar Hieh Court, Peshav/or dated 2S-06-20M I,, W.P No. 1730-P/20M and Aufeuo

thfreDp""' 2'1-0P-20I6. pasted in Cvii Petition No! ^9G-P/20w'
the e.-„DP e.mploYces, o, ADP Scheme titled "Prevision for .Population Wellare ' ■
P'Ouiamnte in Khyber Pakhtunkhw-a . (2011-M)" , are he.-eby reinstated against the 
sanctioned regular posts,myith immediate effort, subject to the fate of Review-Petition 
pona.ug in ine August Supreme Court of Pakistan.

SECRETARY
GOVT. OF khyber PAKHTUNKHWA 

POPULATION WELFARE DEPARTMENT

Endst: N.o. 5GE (PWD) 4-9/7/2014/He/ 

Copy for information
Dated Pesha-war the 05'^ Oct: 2016

necessary' action to the: -

1. . Accountant General; Khyber Pakhtunkhw-a,
Director G.sneral, Population Welfare., Khyber Pakhtunkhwa- Peshaw-T-'

. District Population Vs/elfare Officers in Khyber Pakinunkhvvo,
District Accounts officers in Khyber Pakhtunkhwa,
OificiDls Concerned.

, -PS io Aovisor to Che CM for P.VVD, Khyber P3kh:unkhwa,Peshawa.-
PS to Secretary., pv/zo, Khyber-P-akhtunkhv/s, Peshawar.
Registrar, Suprerr:e Court of Pakistan, IsiemDbad.
Registrar Peshawar High Court, Peshawar,

10. Master file.

■ 2,

3.
■ ■ 4.

6.
6..
7,
8..
9,-

,. SECTiON-OFF)C£R{ESTT) 
PHONE: NO, 091-9225523.

I ■

\
■i

I

m
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3%To,

The Chief Secretary,
Khyber Pakhtunkhwa Peshawar.

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With profound respect the undersigned submit as

under:

1) That the undersigned along with others have 

been re-instated in service with immediate 

effects vide order dated 05.10.2016.

2) That the undersigned and other officials 

regularized by the honourable High Court, 

Peshawar vide judgment / order dated 

26.06.2014 whereby it was stated that petitioner 

shall remain in service.

were

3) That against the said judgment an appeal 

preferred to the honourable Supreme Court but 

the Govt, appeals were dismissed by the larger 

bench of Supreme Court vide judgment dated 

24.02.2016.

was

4) That now the applicant is entitle for all back 

benefits and the seniority is also require to 

reckoned from the date of regularization of 

; va^project instead of immediate effect.

5) That the said principle has been discussed in 

detail in the judgment of august Supreme Court



vide order dated 24.02.2016 whereby it was held

that appellants are reinstated in service from the

date of termination and are entitle for all back 
%

benefits.

6) That said principles are also require to be follow 

in the present case in the light of 2009 SCMR 01.

It is, therefore, humbly prayed that bn 

acceptance of this appeal the applicant / 

petitioner may graciously be allowed all back 

benefits and his seniority be reckoned from the 

date of regularization of project instead of 

immediate effect.

Yours Obediently

Ajmair Ahmad 
Chowkidar (BPS-Ol)
Population Welfare Department 
Torghar.
Office of District Population 

Welfjare Officer,
Torghar.

Dated: 20.10.2016
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: ^V- PRES'SNT:

MR. JUSTICE ANWAR ZAHEkR JANI^I, HCJ 
MR. JUSTICE MIAN SAQIB N^AR/ . ' • . 
MR. JUSTICE AMIR IIANl MUStiM
MR. JUSTICE IQBAL HAMEEDUR RAI-IMAN 

. MR. JUSTICE lailLJT ARIF HUSSAIN
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CIVIL APPEAL NO.605 OF 2015
(On appeal againsl the judcmcnt dulcd Id,2,2015 
Passed by the Peshawar High Court Peshawar in
Writ Pccltion No.1961/2011)

■r

Rizwan Javed and others Appellants •
VERSUS

Secretary Agriculture-Livestock etc Respondents'

For die Appellant ; Mr, Ijaz Anwar, ASC 
Mr. M, S. IChattak, AOR

For tile Respondents; ' 

Date of hearing :

Mr. Waqar Ahmed Khan, Addl. AG KPK "

24-02-2016

0 -R D -E -E
T- ■

AMIR H.ANI MUSLIM, J.- "] his Appeal, by leave .of the 

Court is directed against the judgment'dated 18.2.2015 passed by ilic 

P.eshawar High Coun, .Peshawar, whereby the Writ PcliUon filed-by the 

Appellants was dismissed.

I
2. The facts necessary for the present proceedings arc thafon 

25-5>2007, Che Agriculture Department, KPK got an advertisement 

. published in the press, inviting applications against the posts mentioned in 

the advertisement to be filled 

Business Coordination Cell [hereinafter referred to as ‘the Cell’]. The 

Appellants .alongwUii others applied againsl the vniioLis pOvSis. On variou.s-

I

:

■ [
on contract -basis, in the Provincial. Agri-

•i

I
I

;•'^1
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Dcparlmcnlal Sdcolion :ComrniUcc (DPC) ..ul lte- „pp™vd-;nr 

Competent Autbority, the Appellants wei'e appointed against vanous posts
•:

.in the Celh'mitially on contract basis for a period of one year, extendable 

subject.to satisfactory performance in the. Cell, On 6.10.2008, through an 

Office Order the Appellants were granted extension in their contracts foi-

:

1 *w\
\

:
I

the next onn year.' In tha yaat 2009. tha Appallams' aontxaat was again

On 26,7,2010, the'conhactual termextended for another term of one year.

further extended for one more year, in view of the 

of I<2PK, Establishment and Adminisiratioir

of the Appellants was 

Policy of the Government 

. Dapattmanl (Regulation Wing). On 12.2.2011, the Coll was oonvertod lo

Govt. ofKPKthe regular side of the budget and tire Finance Depaitment 

agreed to create the existing posts on regular side. However, the Project 

MHiager o.f the Cell, vide order dated 30.5,2011. ordered the termination of

. set-vices of.theAppellantswitheffectfromSO.6.2011. _ • .

;.
;
■:

V
The Appellants invoked the. constitutional jurisdiction; of the

by fling Writ Pciiiion
3,

learned Peshawar Fligh Court, Peshawui.

against the order of their termination, mainly on the -ground

that many other employees working in different proj,ects of the KPK-.havc 

■ been regularized through different judgments of the Peshawar. High

The learned Peshawai' High Court dismissed the Writ

Noil96/.9-0n

\
\

Court
;

• • and this Court.

Petition of the Appellants holding as under: -

While coming to the case of ihc petitioners, it would 
reflect that no doubt, they were contract employees and were
•'6. i;

also in the field on the above said cut of date but they were 
thus, were-hot entitled .for regularizationproject employees, 

of their services.as explained above. The august Supreme
ICoun: of Pakistan in the case of Go^t^ynmani of Khyher •

■1 i.1: 'j

.it

*^h

h-'ATTEST-EE) •'r§.: 5

^urt Ase0ciate ^ 
Aupreme Court ot

X |. ... isia'!''T'->“^

.!.
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r! nlliiirs v.y. Aiinuid
J’lihliliiiikini’ii

ii'" 'iy rDcnctrlmcn/ [hrnui’/i il:; Se.^.rctnry_

.Din u/iil aiiod'cr (Civil Appt-i'l Nc)/i!i7/7/0 l''l ilco.idod on

•,• •24,6,20!d), by clislinEuislung Ihc- cases of Govcrnrnr.n! nf 
Alninllnh Khnn (21)11 ISCMK bHb) iiml

\ C

Nwj'-y W.V.

Oow.rmiiriil nfN^Vh^ fiion' KP.[() KnlcU’.in S'IdiIi (20 i 1I'.V.

SC^4R 1004) liiis categorically held so. The concluding paia 
• . . of.the said'judgment would require rcproduciion. winch 

reads as under
of the clear sULutory provisions iho

wore
"In view .
respondents cannot scclt rcgulariialion as they 
admittedly, project employees and thus have been 
expressly excluded from purview of thb 
Regularization Act. The appeal is. therefore allowed, 
tire impugned judgment is set aside .and writ petition 
filed by the respondents stands dismissed."

In view of-the above, the petitioners cannot sock 
regularization being project employees, which have been 
expressly excluded from purview of the RcgulanzuHon Act. 

the instant Writ Petition being devoid of- merit is

1.

1

.• Thus,

.... liereby tlisniissed.

The Appellants filed Civil PeUtion for leave to- Appeal . ■ 

No..1.090. of 2015. in which- leave was granted-by this Court on 01.0?.201 5. 

Hence this Appeal.

' ■We have heard the learned Counsel for the Appellants 'and the 

' ' learned Additional Advocate General, KPK. The only distinction between ,

. The d:v.y'. of the'present Appellants and the ease of the Respondents in Civil 

Appeals No.l34-P,of 2013 etc. is that the project in which the present 

Appellants'were appointed was taken over by the KPK Govcrniricnt, in the 

■ ■ ■■ year 2011 whereas most of the projects in which the aforesaid Respondents

■ were appointed, were regularized before the cut-off date provided in North 

West Frontier Province (now KPK) Employees (Regularization of Services). 

Act, 2009'. The present Appellants were appointed in the year 2007 on 

contract basis in the project and after completion of all the requisitexodai 

the period of their contract appointments was extentiecl from

4.

1

. • I

: I

!
form^itics

.]•
:1
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1.!Court Asscciiiu n:
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lu-nc 10 lime up lo 3U.U(y,iU i i. wncii uio

nol allowed lo conuauiy■■ Government. If appears that the Appellants .were

f hands of the project. Instead, the Government by .eherrl;^

place ol.' die Appellaius, 

covered by die pniiciples laid down by

r^'

mi
' al'ic. ihe chang,e o

P . picking, had'-appoinled ditt'crenl persons in

ihis
ol’lhe present AppelUinls iscase

I'.

of Civil Appeals Mo.l3d-P of 2013 etc. (Govcrnmenl o,

. Adnanullah and others), ns. t'ne
Coui-l in the case

-KPK ■ through Secretary, Agriculture

discriminated against and

vs

also ^'similarly,'placedwere
Appellants

. project employees,'

were

,1

allow this Appeal and sei aside 

be reln.slaled in service, Iroiv, 

also held entitled lo the back.bencliis 

the K.PK Goverhm.eni.

We, for the aforesaid reasons 

11,e .nipniptcd judgment, d-hc /Vppelhrnlr dndl 

of their termination and are 

for ihc period they, have worked with the project

The service of ihe Appelhmls

tcrniination till the date ot Lheii

1.

rlK' date
or

for the mlen/ening period uc, from the dale of

reinstalemeiit sitall be eomptiied
their

towards their penfnonai7 benetiis

Zaheer Ja'n3aU,HG.jSd/-Anv/ar ^ _
Sd/- Mian Saqib Ansar,J 

' , Sd/- Amir Ram. Muslim,J
Sd/- Iqbal Hameeclui Rahmau,^J

cX ■ 
\■ /Rr t •vt Court Associrne 

Lpremfl Ooun 04 PaKista ■
' Islamatonfl

0t ly a i-C-'. lu.. ' * 'b' AhMdTic/c? ixf open Court on VO- hr.'A\
j •'"..iV

For rr-noi-linn■V ....... . Ci-vihGr’mb'.al

.......

Go: ...... .
\ COute- o'

Mq of 
No of r-

COI-V; i*.
C oom cu.
r. V. , , •

1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 486/2018

Appellant.Mr. Ajmair Ahmad

Vs

Chief Secretary Govt of Khyber Pakhtunkhwa, Peshawar 
and others....................................................................... Respondents.

(Reply on behalf of Respondent No. 4)

Preliminary Objections;-

1. That the appellant has no cause of action.
2. That the appellant has no locus standi.
3. That the appeal is time barred.
4. That the appellant is bed due to joinder and mis-joinder of the 

necessary parties.

Respectfully Sheweth;

Para 1 to 13:-

It is submitted that being an administrative matter it relates to 
respondent No. 2,3 & 5, and they are in a better position to redress the 
grievances of the appellant. Besides, the appellant has raised no grievances 
against respondent No. 4.

Keeping in view the above mentioned facts, it is humbly prayed 
that the appellant may be directed to approach respondent No. 2,3 & 5 for 
the satisfaction of his grievances and the appeal in hand having no merits may 
be dismissed with cost.

ACCOUNTANT 
KHYBER PAKHTUNKHWA
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA. * n
.1'PESHAWAR. T

In Service Appeal No.486/2018

Mr. Ajmair Ahmad (Appellant)
.4VS -t ■ '

Govt, of Khyber Pakhtunkhwa and others (Respondents)
41'

* Index

S.No. Documents Annexufe Page !.
I-Para-wise comments1 1-3

2 Affidavit 4
!■ i
\

I- i •
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! ■ I
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I

Deponent 
Sagheer Musharraf 

Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL^ KHYBER PAKHTUNKHWA.

PESHAWAR.

In Service Appeal No.486/2018

Mr. Ajmair Ahmad (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

PARA-WISE REPLY/COMMENTS ON BEHALF OF THE RESPONDENTS
N0.2, 3 & 5.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, 

Islamabad.
6. That the appeal is bad for non-joinder &mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

ON FACTS.

1. Incorrect. That the appellant was initially appointed on project post as Chowkidar 

in BPS-03 on contract basis till completion of project life i.e. 30/06/ 2014 under 

the ADP Scheme Titled” Provision for Population Welfare Program in Khyber 

Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period 

under reference, there was no other such project in / under in Population Welfare 

Department with nomenclature of posts as Chowkidar. Therefore name of the 
project was not mentioned in the offer of appointment.

2. Incorrect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/06/2014, the project posts 

were abolished and the employees were terminated. According to project policy of 

Govt, of Khyber Pakhtunkhwa on completion of scheme, the employees were to 

be terminated which is reproduced as under: “On completion of the projects the 

services of the project employees shall stand terminated. However, they shall be 

re-appointed on need basis, if the project is extended over any new phase of 

phases. In case the project posts are converted into regular budgetary posts, the 

posts shall be filled in according to the rules, prescribed for the post through 

Public Service Commission or The Departmental Selection Committee, as the case 

may be: Ex-Project employees shall have no right of adjustment against the 

regular posts. However, if eligible, they may also apply and compete for the post 
with other candidates. However keeping in view requirement of the Department, 
560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

4. Correct to the extent that after completion of the project the appellant alongwith 

other incumbents were terminated from their services as explained in para-3 
above.
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5. Incorrect. Verbatim based on distortion of facts. The actual position of the case is 

that after completion of the project the incumbents were terminated from their 

posts according to the project policy and no appointments made against these 

project posts. Therefore the appellant alongwith other filed a writ petition before 

the Honorable Peshawar High Court, Peshawar.
6. Correct to the extent that the Honorable Court allowed the subject writ petition on 

26/06/2014 in the terms that the petitioners shall remain on the post subject to the 

fate of C.P NO.344-P/2012 as identical proposition of facts and law is involved 

therein. And the services of the employees neither regularized by the Court no by 

the competent forum.
7. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the 

Department is of the view that this case was not discussed in the Supreme Court of 

Pakistan as the case was clubbed with the case of Social Welfare Department, 
Water Management Department, Live Stock etc. in the case of Social Welfare 

Department, Water Management Department, Live Stock etc. the employees were 

continuously for the last 10 to 20 years while in the case of Population Welfare 

Department their services period during the project life was 3 months to 2 years & 
2 months.

8. No comments.
9. No comments.
10. Correct. But a re-view petition No.312-P/2016 has been filed by this Department 

against the judgment dated:24/02/2016 of the larger bench of Supreme Court of 

Pakistan on the grounds that this case was not argued as it was clubbed with the 

cases of other Department having longer period of services. Which is still pending 

before the Supreme Court of Pakistan.
11. Correct to the extent that the appellant alongwith 560 incumbents of the project 

were reinstated against the sanctioned regular posts, with immediate effect, subject 
to the fate of re-view petition pending in the August Supreme Court of Pakistan. 
During the period under reference they have neither reported for nor did perform 
their duties.

12. Correct to the extent that a re-view petition is pending before the Apex Court and 

appropriate action will be taken in light of the decision of the Supreme Court of 
Pakistan.

13. No comments.

ON GROUNDS.

A. Incorrect. The appellant alongwith other incumbents reinstated against the 

sanctioned regular posts, with immediate effect, subject to the fate of re-view 

petition pending the August Supreme Court of Pakistan.
B. Correct to the extent that the employees entitled for the period they have worked 

with the project but in the instant case they have not worked with the project.after 

30/06/2014 till the implementation of the judgment. Anyhow the Department will 
wait till decision of re-view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed 

Civil Petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by 
the Govt, of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt, of Khyber 
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision
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referred above. Which is still pending The appellant alongwith other 
reinstated against the
Sanctioned regular posts, with immediate effect, subject to the fate of re-view petition 

pending in the August Supreme Court of Pakistan.
F. Incorrect. Verbatim based
G. Incorrect.

incumbents

distortion of facts. As explained in Ground-E above. 
They have worked against the project post and the 

neither regularized by the
tmthfulness of their statement.

on

services of the employees 
nor by the competent forum hence nullifiescourt the

H. Incorrect. The appellant alongwith other incumbents have taken
period, they worked in the project as per project policy.

I. The respondents may also be allowed to raise

all the benefits for the

further grounds at the time of arguments.
PRAYER.

the ri kindly be dismissed in
Interest of merit as a re-v.ew petition is still pending before the Supreme Court of Pakistan.

{

District Population Welfare Offtcer Diredtpr General 
Population Welfare Department 

Respondent No 3
Torghar

Respondent No 5

Secretary
Population Welfare Department 

Government of Khyber Pakhtunkhwa 
Respondent No 2
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR.

In Service Appeal No.486/2018

Mr. Ajmair Ahmad (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents 

of para-wise comments/reply are true and correct to the best of my knowledge and 

available record and nothing has been eoncealed from this Honorable Tribunal.

Deponent 
Sagheer Musharraf 

Assistant Director (Lit)
V

X

I /
/
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BEFORE THE HOISTBLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 486/2018

Ajmair Ahmad

Versus

Government of Khyber Pakhtunkhwa and Others

INDEX
S# Description of documents Page No

1 Rejoinder 1-6

2 Affidavit 7

Dated: 01/08/2019

Through

J-^®B4QBAL GULBELA,
&

SAGHIR IQBAL GULBELA
Advocates High Court 

Peshawar
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BEFORE THE HON^BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 486/2018

Ajmair Ahmad

Versus

Government of Khyber Pakhtunkhwa and Others

REJOINDER ON BEHALF OF THE

APPELLANT TO THE COMMENTS

FILED BY THE RESPONDENTS NO:

2. 3&5

Respectfully Sheweth.

Reply to Preliminary objection/

1. Incorrect and Denied. The appellant has got a 

good cause of action.

2. Incorrect and denied.

3. Incorrect and denied. Moreover the appeal of 

the appellant is according to law and Rules.

4. Incorrect and denied.

5. Subject to proof. However mere filing of 

review petition before the Hon’ble Apex Court



or pendency of the same before the Hon’ble 

Apex Court does not constitute an automatic 

stay of proceedings before this Hon’ble 

Tribunal, unless there has been an express 

order of the Hon’ble Apex Court in this 

regard.

6. Incorrect, malicious, misleading, hence 

denied.

7. Incorrect, malicious, misleading, hence 

denied. Moreover this Hon’ble Tribunal has 

ample jurisdiction to adjudicate the instant 

appeal.

On facts

1. Incorrect and hypocratic. The appellant was 

appointed on contract basis and has been 

regularized later-on and is now entitled for the 

relief sought, while true picture is detailed in the 

main appeal.

2. Incorrect. True and detailed picture is given in the 

corresponding paras of the main appeal.

3. Incorrect and misleading. The appellant along 

with rest of his colleagues were duly appointed, 

initially, on contract basis in the subject project 

and after being creating same strength of numbers



of vacancies on regular right and for 

accommodation their blue eyed ones, thereupon, 

the appellant along with his colleagues were 

terminated from their services. This termination 

order was impugned in writ petition on 1730- 

P/2014 which was allowed vide judgment and 

order dated 26/06/2014. This decision of the 

Honble Peshawar High Court was impugned by 

the Respondent department in the Hon’ble Apex 

Court in CPLA No. 496-P/2014, but that was also 

dismissed vide the Judgment and order dated 

24/02/2016. Now the appellant and all his 

colleagues have been regularized, but maliciously 

with effect from 05/10/2016, instead of regularizing 

the appellant and his colleagues from their initial 

date of appointment or at least from 01/07/2014, 

whereby the project was brought on regular side. 

And now in order to further defeat the just rights 

of the appellant, the Respondent department has 

malafidely moved a Review Petition No. 3012- 

P/2016 in the Hon’ble Apex Court and now has 

taken the pretention of its being pendency before 

the Hon’ble Apex Court just to have a miserable 

feign to evade the just rights and demands of the 

appellant and his colleagues, which under no 

canon of law is allowed or warranted, nor such 

plea can be allowed to defeat the ends of justice.



4. Correct. Detailed picture is given above and as 

well as in the main appeal.

5. Incorrect and denied. Detailed picture is given 

above in the main appeal.

6. Correct to the extent that the writ Petition of 

appellant was allowed. While the rest is incorrect 

and misleading.

7. Correct to the extent that CPLA No. 496-P/2014 

was dismissed by the Hon’ble Apex Court, while 

the rest of the para is not only incorrect and 

concocted one, but as well as suffice to prove the 

adamancy and arrogance of the Respondent 

department as well as its loathsome and flout-full 

attitude towards the judgments of the Hon’ble 

Superior Courts of the land.

8. No comments.

9. No comments.

10. Correct to the extent that CPLA was dismissed 

against the judgment dated 24/02/2016 and the 

Review petition is liialafidely moved while the rest 

is misleading and denied.



11. Correct to the extent that the appellant along with 

rest of his colleagues were reinstated into service 

while the rest is misleading and denied.

12.In reply to Para No. 12 of the comments it is 

submitted that the Respondent department has no 

regard for the judgment of the superior Courts, 

otherwise there would have been no need for 

filling the instant appeal.
1

13. No comments.

On Grounds^

A.Hypocratic and malicious. True picture is 

given in the main appeal.

B. Incorrect. The appellant and rest of his 

colleagues are fully entitled for the relief 

they have sought from this Hon'ble 

Tribunal.

C. Misleading and hypocratic. True and 

detailed picture is given above and as well 

as in appeal.

D. Correct to the extent that the department 

is bound to act as per Law, Rules and 

Regulation, but it does not.



E. Correct to the extent of judgment dated 

26/06/2014, 24/02/2016 and moving CPLA, 

while the rest is misleading.

F. Incorrect and denied.

G. Incorrect and denied. The appellant and 

all his colleagues have validly and legally 

been regularized and now are entitle for 

the relief sought.

H.Incorrect and denied.

I. No comments.

It is, therefore, most humbly prayed 

that on acceptance of instant rejoinder, the 

appeal of the appellant may graciously be 

allowed, as prayed for therein.

Dated: r^?/C?y2018

Appellant
Through

>al Gulbela,r^ve

Saghir Iqbal Gulbela,
Advocates, High Court, 
Peshawar.
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BEFORE THE HON’BLE SERVICE TRIBUNAT. KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 486/2018

Ajmair Ahmad

Versus

Government of Khyber Pakhtunkhwa and Others

AFFIDAVIT v'-

I, Mr. Ajmair Alunad, do hereby solemnly affirm and declare 

on oath that contents of the Rejoinder are true and correct to 

the best of my knowledge and belief and nothing has been 

concealed from this Hon’ble court.

Identified By:-

Jave^l^^Dal Gulbela
Advocate High Court 

Peshawar


