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L 04.10.2022 1. Counsel for the appellant present. Mr. Muhammad Adeel Butt, Addmondl

/\d\()cdtc General for respondents present.

2. Arguments were heard at great length. Learned counsel for the appellant -

submitted that in view of the judgment. of august Supreme Court of 1’ak1stan o

dated 24.02.2016, 1hc appcllant was cntitled for all back benefits and scmorlty

from the date of regularization of project whereas the impugned order of . -

reinstatement dated 05.10.2016 has given immediate cffect to the reinstatement of -

the appellant. ch_nmcd- counsel for the appellant was referred to Para-5 of the ™
representation, wherein the appellant himself had submitted that he was reinstated
[rom the date of termination and was thus entitled for all back benefits whereas, - -
in the referred judgement apparently -there is no such fact statcd. When the -
lcarned counsel was confronted with the situation that the impugned order was
passed in comﬁliancc with the judgment of the Hon’ble Peshawar High Court

decided on 26.06.2014 and appcal/CP decided by the august Supreme Court of o
Pakistan by way of judgment dated 24.02.2016, thercfore, the desired relief 1f
granted by the ‘Iribunal would be cither a matter dircetly cdnccming the terms of
the above relerred two judgments of the august Hon’ble Peshawar High Court - -

and august Supreme Court of Pakistan or that would, at least, not coming under

the ambit of jurisdiction of this ‘Iribunal to which learncd counsel for the - .. -

appellant and learned Additional AG for respondents weré unanimous to agree
that as review petitions against the judgment of the august Supreme Court of -
P, akistan dated 24.02.2016, were still pending belore the dugust Supreme Coutt of
Pakistan zmd any judgment of this ‘Tribunal in respect of the impugned order may |
not be-in conﬂicl with the same. lhc.rc,[orc it would be appropriate that thls

appcal be c\leUl ned sine-die, leaving the pdr’tl(,b at liberty to get it restored and -

decided afier decision of the review petitions by the august Supreme Court of

Pakistan. Order accordingly. Partics or any of them may get the appeal rcs_tored

and dccided either in accordance with terms of the judgment in review petitions |,

or merits, as the case may be. Consign.,

3. Pronounced in open court in Peshawar and given under our hands and
seal of the Tribunal on this 4" day of October, 2022.

(Kalim Arshad Khan)
Mcember (19) _ ' Chairman



Junior to counsel for the appellant present. Mr, .

Muhammad Adecl Butt, Additional Advocate General

lor respondents present.

File to come up alongwith connected Service
Appeal No. 485/2018 titled “I'azal UR Rehman Vs.
Government  of  Khyber  Pakhtunkhwa  Population

Dcpartment” on 04.10.2022 before D 1.

S SRS
(Farccha Paul) - (Kalim Arshad Khan)

Member (1) _ . Chairman
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28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation)
aiongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

File to come up alongwith connected Service Appeal
No0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa on 23.06.2022 before the D.B.

(Rozima-Rehman) (Salah-Ud-Din)
Member (J) - Member (J)

nnereenllearned counsel for.the appellant present. Mr. Ahmad Yar
Khan, Assistant Director (Litigation) alongwith Mr. Muhammad Adeel

Buti, Additional Advocate General for the respondents present.

FFile to come up alongwith connected Service Appeal No. 695/2017

titled Rubina Naz Vs. Government ot Khyber Pakhtunkhwa on 03.10.2022

before D.B.
E

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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11.03.2021. - Appellant present through counsel.

Kabir Ullah Khattak Iearned Additional Advocate General
alongwith Ahmadyar Khan A.D for respondents present,

File to come up anngWith connected éppeal N0.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
01.07.2021 beforg D.B. |

(Mian Muhamma T (Rozina Rehman)
Member (‘E) Member (J)

01.07.2021 Appellant present through counsel.

Muhammad Adeel Butt, Additional Advocate General for
respondents present.

File to come up alongWith connected Service Appeal
No.695/2017 titied Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

o)
ozina Rehman)
Member(J) -

29.11.2021 Appellant present through counsel. .
Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahmad Yar A.D for respondents present.
File to come up a}orjgwith connected Service Appeal
No.695/2017.ﬁﬂ’éd Rubi,n'a' Na‘zl Vs. Government of Khy‘ber
Pakhtunkhwa, on 28.03.2022 before D.B.

(Atiq ur Rehman Wazir) ~ (Rozina R'ehman)
Member (E) Member (J)



16.12.2020 Junior to counsel for the appellant present. Additional: ,
AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for
respondents present. A’ o
Former i'equests for adjournment as learned senior
counsel for the appellant is engaged today before the
Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

¢

‘ - ‘}".- ) - ' \
(Mian Muhammad) - Chairman
Member (E)

,,.
-t
\
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- 03.04.2020 Due to public holiday on account of. COVID- 19 the case is-.
adjourned for the same on 30 06.2020 before D.B. . -

3

30.56.2020 Due to COVID19, the case is ad}ourned to 24. 09 2020 for o
the same as before.

29.09.2020 ‘ Appellant present through counsel.
' ' Mr. Kablrullah Khattak, Additional Advocate General
alongwith Mr. Ahmad Yar Khan, AD for respondents present. -

An application seekmg adjournment was filed in .',=_."_,
cormected case titled Anees Afzal Vs. Government on the

ground that his counsel is not available. Almost 2%connected

i

appeals are fixed for hearing for today and thel‘parties V‘ha\{e
engaged different counsel. Some . of the counsel are busy -
before august High Couft while some are not available. It was
~-also reported that a review petition in respect the subject
matter is also pending in the dugust Suprefne Court of

Pakistan, therefore, -case is adjourned on the request of -

counsel f uments on 16.12. 2020 before D B.

o

K ¢

y +
(Mian Muhamm (Rozina Rehman)
Member (E) Member (J) -

e




';*‘\.
v

26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khatta.k,.

Additional AG for the respondents present. Junior counsel for the
appellant requested for adjournment on the ground that learned senior
counsel for the appellant is busy before the Hon’ble. Peshawar High
Court and cannot attend the Tribunal today. Adjourﬁed to 11.12.2019 

for arguments before D.B.

(HUSSﬂﬂ SHAH) (M. AMIN KﬁN KUNDI)

MEMBER MEMBER

11.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar

Council. Adjourn. To come up for further proceedings/arguments on

25.02.2020 before D.B.
o

Member ember

25.02.2020 Clerk- to counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate General present. Clerk
to counsel for the appellant seeks adjournméht as learned
counsel for the appellant is not available. Adjourn. To come

up for arguments on 03.04.2020 before D'B.

1 e

Member o Mgmbgr



18.04.2019

== written reply/comments on 13.06.2019 before S.B. .

13.06.2019

©05.08.2019

i ) .
, v\’
T ‘ \E ) e w‘.:',‘f ’ '

Cletk to counsel for the appellaht present. M/S Zaki
- Ullah  Senior Auditor and Sagheer Musharaf present.
Zakiullah Senior Auditor fepresentative of respondent No.4
§ubmittéd written reply/comments. Sagheer Musharral AD
representative of the remaining respondents seeks time to

furnish. written reply/comments. Adjourn. To come up for

5/'

Member

| Counsel for the appellant and Addl. AG alongwith
' Saghir Mushraf AD for the respondents present.

The: repréSentative of respondents has submitted -
Parawise cdmménts of the respondents which are placed on |
record. To c'ome' up for avrguments before the D.B on
03. 08 2019. The appellant may submit rejoinder, within a
fortnlght if so advised. - ‘

1

3

Jumor to counsel for the appellant and Mr. Zia Ullah
]eamed Deputy District Attomey present. Junior to counsel for
the appellant seeks adjournment as learned senior counsel is not
in attendance. Adjourn. To come up for arguments on
26.09:2019 before D.B. - -

O A

Member _ . Member

~t



27.12.2018

"Clerk to counsel for -the appellant present and seeks
adjournment as learned counsel for the appellant is not in
attendance. Adjourn. To come up for prchmmary hearing on

. 01.02.2019 before S.B.

S

ember

01 .02._20‘19 "FEFT Counsel for the appellant present. Preliffiinary arguments heard. It

was contended by learned counsel for the':appellant that similar nature

appeals have already been admitted for regular hearing and the same are

fixed for final arguments on 14.02.2019 therefore, requested that the

present' appeal may also be admitted for regular hearing. Request of the

learned counsel for appellant seem genuine. Moreover, the ground

- mentioned in the memo of appeal also need consideration for regular

hearing therefore, the present appeal is admitted for regular hearing subject

to all legal objections. The appellant is directed to deposit security and

process fee within 10 days thereafter notice be issued to the respondents

‘ . @/ . forwritten reply/comments for 20.03.2019 before S.B.
‘ pmpaila ‘DepOSlled

eourity & Process Fee -

—— W"
"v.\.)-

g — =

20.03.2019

(MUHAMMADé/IN KHAN KUNDI)
MEMBER

Clerk to counsel for the appellant and Mr. Kabirullah -
Khattak learned Addl; AG alongwith Mr. Sagheer
Musharaf Assistant Director for the respondents present.
Written reply not submitted. Dwﬁedgcnﬂﬁéﬁigee“oﬁme
Yar, faule dnwvieid tfe_._l;g__!\/.me‘d.» To come up for written
reply/comments on $3.04.2019 before S.B.

(ﬁ%ﬁ?g{h ah)

Member
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01.02.2019 | ' Couhsel for Athe appellant present. Preliminary arguments heard. It

was contended by learned counsel for the appellant that similar nature

B : T appeals have already been admitted for ‘re_gular hearing and the same are
fixed for ﬁnal argumehts on 14.02.20 19 therefore requested that the

‘ ‘pr-esent appeal may also be adrmtted for regular hearing,. Request of the

learned counsel for appellant seem genume Moreover, the ground

men‘uoned in the memo of appeal also need cons1derat10n for regular
- Vo ~ hearing therefore, the present appeal is admitted for regular hearing subject
: to all legal objections. The appellant is directed to deposit security and

" I
v

process fee within 10 days thereafter, notice be issued to the respondents

-

. eited for written reply/comments for 20.03.2019 before S.B. -
Arm? (o ‘ '

27
Secu. iy & Process Fee - (MUHAMMAD AMIN KHAN KUNDI)
- f—-""?" , ‘ MEMBER
20.03.2019 Clerk to counsel for the appellant and Mr. Kabirullah ;
Khattak learned Addl; AG alongwith Mr. Sagheer r;*
Musharaf Assistant Director for the respondents present. - L
Written reply not submitted. hfec&rﬁeql,j PEh G

{o f»rleﬁrhw@lltnfepl\r; adjourned. To come up for wrilten

reply/comments on48.04.2019 before S.IW

(Hussain Shah) o
Member 4
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27.12.2018. Clerk to counsel for the appellant present and seeks

' adjournment as ‘learned counsel for the appellant is not in
attendance. Adjourn. To come up for preliminary hearing on
01.02.2019 before S.B.

-f/

ember




18.09.2018

4
;

11.07.2018 . Appellant in person present. Preliminary arguments could
not be heard due 1o killing of a lawyer Barrister Haroon Bilourina
suicide attack during the election campaign. - To come up for

preliminary hearing on 72.07.2018 before S.13.

N N
I
Chatrirran

12.07.2018 . Clerk of the cophsel for appellant presept. Preliminéry :
» argﬁments could not be heard due to killing of a lawyer -
Barrister Haroon Bilour in a suicide attack during the election -

campaign. To come up for i)relimifiary hearing on 03.08.2018 _ ‘,

before S.B. @ )
Chairman
0}.08.2018 - Mr. Wagar Ahmad, Advocate put appearance on béhalf

of senior counsel for the appellant -and fnadé_ a request for -

adjournment. Granted. To come up for preliminary hearing

on 18.0§.2018 before S B. -

~ Chairman :

- Neither appellant nor his counsel present Casc. 10 c,omé

up. tor prellmmary hearm0 on 08 11.2018 belore S. B

mcm ber”



. Form-A
FORMOF ORDERSHEET
Court of
Case No, 486/2018
S.No. | Date of order Order or other proceedings with signature of judge
: proceedings ’ :
1 2 3.
1. 06/04/2018 The appeal of Mr. Ajmar Ahmad resubmltted today by
Mr. Javed Igbal Gulbela Advocate may be entered in the
.| Institution Register and put up to the Worthy Chairman for
proper order please. '
N .
sqloy))&

3.04.2018

11.05.2018

"

|
14

This case is entrusted to S. Bench for preliminary hearmg
| to be put up there on 23’”4)18

Counsel for the appellant present and requested for
adjournment. Granted. To come up for preliminary hearing

.on 11.05.2018 beforethe S.B. = ¥

b

ai

The Tribunal is non functional duc to rctirement of the
P S R & (LW PERPIPE . -
onorablc Chairman. Therefore, the case s adjourned. To come up

r the same on 11.07.2018 before S.1.

Reader




The appeal of Mr. Ajmair Ahmad son of Syed Asim Shah Khan r/o Judbh Torghar received
today by i.e. on 22.03.2018 is incomplete on the following score which .is retdrned to the

counsel for the appellant for completion and resubmission within 15 days. '

1- Memorandum of appeal be got signed by the appellant.
Copy of reinstatement order of the appellant mentioned in the memo of appeal is not
attached with the appeal which may be placed on it.
Annexures-C and D of the appeal is illegible which may be replaced by legible/better
one. S
4- One more copy/set of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal.

‘6 /’o? .'/S.T,
Dt. R 2 /03 /2018

S S =Y B R g
REGISTRAR 25.\2 | 1\
SERVICE TRIBUNAL .
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Javed Igbal Gulbela Adv. Pesh.

oy
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES

In ReS.A

TRIBUNAL PESHAWAR

Lgts

/2018

Mr. Ajmair Ahmad

VERSUS

Govt. of Khyber Pakhtunkhwa and others

N INDEX
S# | Description of Documents Annex Pages
1. | Grounds of Appeal 1-9
2 | Application for Condonation of delay 10-10a
3 | Affidavit. - 11
|4 | Addresses of Parties. - 12
5 | Copy of appointment order A 13
6 | Copies of termination orders “B” Iy
7 | Copies of order dated 26/06/2014 “C” 15 -39
8 | Copy of order of CPLA No. 496-P/2014 “D” 92~ 97
9 | Copies of record of COC No. 186/2016 “E” a9~ 2%
10 | Copy of record of COC No. 395/2016 F By -37F
11 |Copy of the impugned re-instatement|  “G” | 51
order dated 05/10/2016 _
12 | Copy of appeal “H” 3% ~4o
13 | Copy of CPLA NO. 605-P/2015 “1” Ut —yy
14 | Other documents
15 | Wakalatnama Y5

Dated: 19/03/2018

Appellant
Through

&

SAGHIR IQBAT
Advocate High Court

Peshawar.

I (
JAVED IQBAL C

GULBELA

Off Add: 9-10A Al-Nimrah Centre, Govt College Chowk Peshawar




BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

InReSA__ Y&& /o018

Mr. Ajmair Ahmad S/o Syed Asim Shah Khan R/o Judbh
Torghar.

lAPﬂﬁ;L nP )kh fukhwa

Sarvice Tribun al

VERSUS o eennallly

20-3-39/%

Datce

1. Chief Secretary, Govt. of Khyber Pakhtunkhwa —
Peshawar.

2. Secretary DPopulation Welfare Department Khyber
Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/ o
Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant  General, Khyber Pakhtunkhwa at
Accountant General Office, Peshawar Cantt, Peshawar.
5. District Population Welfare Officer Torghar.
F\!@dﬂ\«day

-------------_----(Respondents)
RETIST )

22-{3 | W APPEAL U/ 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT -1974 FOR GIVING
RETROSPECTIVE EFFECT TO THE . APPOINTMENT
ORDER_DATED 05/10/2016 IN ORDER TO INCLUDE
PERIOD SPENT SINCE BRINGING THE PROJECT IN
QUESTION ON CURRANT SIDE W.EF 01/07/ 2014 TILL
THE APPOINTMENT ORDER DATED 05/10/2016 WITH
ALL BACK BENEFITS, IN TERMS OF ARREARS,
PROMOTIONS AND SENIORITY, IN THE LIGHT OF
JUDGMENT __AND _ ORDER __ DATED . 24/02/2016
RENDERED BY HON’BLE SUPREME COURT _OF
PAKISTAN IN CPLA 605 OF 2015.

Re-sulbnaitted to —day
Zr.o iTed.

— Regnstrar

&ty 12



Respéctfully Sheweth;

1. That the appellant was initially appointed as
‘Chowkidar (BPS-01) on contract basis in the

District Population Welfare Office,'lTorghar on

28/05/2012. (Copy of the appointment order

 dated 25 /05/2012 is annexed as Ann “A”).

. That it is pertinent to mention here that in the

initial appointment order the appointment was
although made on contract basis and till project

life, but no project was mentioned therein in the

appointment order. However the services of the

appellant alongwith hundreds of other employees
were carried and confined to the project
“Provisions for Population Welfare Program me in

Khyber Pakhtunkhwa (2011-14)”.

. That later-on the project in question was brought

from developmental side to currant and regular

side vide Notification in the year 2014 and the life

of the project in question was declared to be

culminated on 30/06/2014.

. That instead of regularizing the service of the

~appellant, the appellant was terminated vide the

impugned office order dated 14-06-2014 (Copy of

termination order is Annexure-“B").



kS,

5. That the appellant alongwith rest of his colleagues

impugned their termination orders before the
Hon’ble Peshawar High Court vide W.P# 1730-
P/2014, as after carry-out the terminétion of the
appellant and rest of his colleagues, the
respondents were out to appomt their blue-eyed

ones upon the regular posts of the demlsed project

in question.

- That the W.P# 1730-P/2014 was allowed by the

Hon'ble Peshawar High Court Peshawar vide the

- judgment and order dated 26/06/2014. (Copy of

order dated 26/06/2014 in W.P # 1730-P/2014

annexed herewith as Ann “C”).

. That the Respondents impugned the same before

the Hon'ble Apex Court of the countfy. in CPLA .

No. 496- P/2014, but here agam good fortune of

‘the appellant and his colleagues prevailed and the

CPLA was d15m1ssed vide judgment and-order

- dated 24/02/2016. (Copy of both in CPCA 496-

P/2014 is annexed as Annexure-“D”) -

. That as the Respondents were reluctant to

implement the judgment and o'rder.’ dated

26/06/2014, so initially filed COC# 479-P/2014,

which became infructous due to suspension order

from the Apex Court and thus that COC No. 479-



/2014 was dismissed, being in fructuous vide

order dated 07/12/2015.

That after dismissal of CPLA No. 496-P/2014 by

the Hon’ble Apex Court on 24/02/2016, the

appellant alongwith others filed another COC#
186-P/2016, which was disposed off by the
Hon’ble Peshawar High Court vide Judgment and

order dated 03/08/2016 with the direction to the

Respondents to implement the - judgment dated

10.

11

26/06/2014 within 20 days. (Copies of record of
COC# 186-P/ 2016 are annexed as Ann- ”E”)‘.

That inspite of clear-cut and strict difé;tions as in
aforementioned COC# 186-P/2016 the
Respondents were reluctant to implement the
judgment dated 26/06/2014, which constrained
the appellant to move another COC#395-P/2016.
(Copy of the COC No. 395-P/2016 is annexed as
Ann- “F"). - |

- That it was during the pendency of COC No.395-

P/2016 before the August High Court, that the
appellant was re-instated vide thé impugned
office order No. SOE (PWD) 4-9/7/2014/HC
dated 05/10/2016, but with immediate effect
instead w.e.f 01 /02/2012 i.e initial appointment or -
at least 01/07/2014 i.e date of regularization of the

project in question. (Copy of the impugned office



12.

13

.- ( \‘ﬁ L. | . . A
re-instatement order dated 05/10/2016 is annexed

as Ann- “G”).

That feeling aggﬁeved the appellqnfﬁ pr‘epared a
departmental appeal, but inspite b'_of laps of
statutory period no findings were made upon the .
same, but rather the appellant repeatedly attended
the office of the Learned Appellate Authority. for
disposal of appeal and every time was extended -
positive justuré by the Learned Appellate
Authority about disposal of departmental appeal

and that constrand the appellant to ‘wait till the

dlsposal which caused delay in f1hng the instant
appeal before this Hon’ ble Trlbunal and on the

other hand the departmental appeal was also'

‘either not dec1ded or the .decision is not -

communicated or 1nt1mated‘ to the appellant.

(Copy of the app'eal is- annexed herewith as

annexure “H”").

.That feeling aggrieved .the appellant prefers the

instant appeal for giving retrospectivé effect to fhe. o
appomtment order dated 05/10/ 2016 upon the

followmg grounds inter alia:-



GROUNDS: @ |
: A.That the impugned appointment _-'order dated
‘05/ 10/2016 to the extent of giving "’imrhediate o
effect” is illegal, unwarranted and li's liable to be

modified to that extent.

B-.That in another CPLA No. 605 of 2015 the Apex
Court held that not only the effected employee is '-

" to be re-instated inte service, after co,n§ersion of
_— . the project to currant Side, as regular Civil Ser\}ant,
~ but as well as entiﬂed for all back- beﬁefits for the

| peried they hav‘et worked with the_p’foject or the

‘ -'K‘.P.K Governrn'ent.‘ Moreover the Service ‘of the |
| Appellaﬁts, .thereiné for‘_'the interveniﬁg period i.c
frem the ciate of their term:inatien till the date of
 their re-insfatéfnent :‘shall Be computed towards
their pensmnary beneflts Vlde ]udgment and

- order dated 24/ 02/ 2016. It is pertment to ment10n~
‘here that thls CPLA 605 of 2015 had been dec1ded

~

alongw1th CPLA of 496 of 2014 of the Appellant

on the same date



@‘

C.That thus by virtue of 2009 SCMR page- 01 the
appellant is entitled for equal treatment ana ié
't.hus fu‘lly‘entitled fér back benef?ts for th‘e period,
the appellant Wérked in the p’rojec"?or wifh the
Government of K.P.K. (Copy of CPLA 60,5/ 2015 1s

“annexed as Ann- “1”).

D. That where the posts of the aiapellant went on
regular side, then from not reckoning' the benefits |
from that day to the appellant is not only illegal

and void, but is illogical as well.

' E. That where the termination was declared 'as illegal
and the appellant was declared fo be re-insfated
into service vide judgment and order dated

. 26/06/ '2'014, then how the appellérit can be re- |

" instated on 05/ 10/ 2016 and fhat too witlh

immediate effect. -

F. That attitude of the Respondents cbnstrainé_d the

appellant and his coIleagues to knock the doors of



the Hon’ble High Court again and %in and were
even out to appoint blue-eyed ones to fill the posts
of the appellaﬁf anci at last when striét directions |
weAre issued by Hon'ble Court, the Responden;ts
vent out their spieen by giving immediéte effect to-

the re-instatement order of the appellant, which

épproach under the law‘is illegal. .

G.That where the appellant has worked, regularly
and punctually and thereafter got regularized then
under rule- 2.3 ‘of .the pension Rules— 1963, the

appellant is entitled for back benefits as well.

H.That from every ;mgle the appellant is fully
entitled for the back benefits‘for_ the period that
the appellant worked in the subje-:vct prc‘>je.ct or With
the Gov.el;nment of K.P.K, by giving,fétrospective'
effect to the re-instatement order dated

05/10/2016.

I. That any other ground not raiéed here may

graciously be allowed to be raised at the time of

arguments.



P

It is, therefore, most humbly pray that on
acceptance of the instant Appeal the 1mpugned re-
mstatement order No. SOE' (PWD)4-9/7/2014/HC
dated 05/10/2017 may gracwusly be modified to the
extent of “immediate effect” and the re-instatement

- of the appellant ' be given effect w.e.f 01/07/2014

" date of regularization of the project i In question and
converting  the post of the appellant from
developmental and project one to that of regular
one, with all back benefits in terms of arrears,
seniority and promotion,

Any- other relief not spec1f1cally asked for may
also graciously be extended in favour of the
* - appellant in the circumstances of the case.

Dated: 19/ 03/ 2018

_\—m

/\.

]AVED IQBAL Gu BELA

51

ﬁ.

‘, SAGHIR I QBAL GULBELA
Advocate High Court

Peshawar. .
NOTE:-

No such llke appeal for the same appellant upon
the same subject matter has.earlier ‘been filed’ by me,
prior to the mstant one, before this Hon’ ble Trlbunal

~ 2

s Advocate.‘

+ .t . ‘ LD . LR
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES "

TRIBUNAL PESHAWAR |

In Re S.A /2018

Mr. Ajmair Ahmad
VERSUS

‘Govt. of Khyber Pakhtunkhwa and others

APPLICATION FOR CONDONATION OF DELAY

RESPECTFULLY SHEWETH,

1. That the petitioner/Appellant is filing the
accompanying Service Appeal, the eohtents of which |
may graciously be considered as integral part of the

~ Instant petition.

2. That delay in filing the accompanying -appeal was
never deliberate, but due to reason for beyond .

control of the petitioner.

3. That after ﬁlmg departmental appeal on 20-10-2016,
the appellant with rest of their colleagues regularly‘
attended the Departmental Appellate Authorlty and
et/ery time was extended positive gestures b'y_'the
“worthy Departrnental Authority for disposal of the
departmental appeal, but in spite of lapse of statutory .

| ratmg period and period thereafter till ﬁlmg the

‘accompanying service appeal before_ this Hon’ble

- Tribunal. the same were never decided or never

communicated the decision if any made thereupon.



Oras

‘. 4. That besides the above as the accompanymg Service
| Appeal is about the back benefits and arrears thereof
and as financial matters and questlons are involved
which effect the current salary package regu]arly etc -

~of thé appellant, so is having é repeatedly reékoning

cause of action as well.

5. That besides the above law always favors
adjudication on merits and technicalities must
always be eschewed in doing justice and deciding

cases on merits.

It is, therefore most humbly prayed that on

- acceptance of the instant petition, the delay in filing

of the accompanying Service Appeal may
graciously be condoned and the accompanying

* Services Appeal may very graciously be deczded on
merits. .

Dated: 19/03/2018 . R
‘ - Petitioner/Appellant ,
Through L/
" JAVED IQBAE' GULBELA
- &
| SAGHIR IQBAL GLILBELA :
. Advocate High Court
Peshawar.



' BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
' | TRIBUNAL PESHAWAR

InReS.A___ /2018

Mr. Ajmair Ahmad -
VERSUS

Govt. of Khyber Pakhtunkhwa and others

AFFIDAVIT

" I, Mr. Ajmair Ahmad S/o Syed Asim Shah Khan R/o Judbh
Torghar, do hereby solemnly affirm and. declare that all
the contents of the accompanied appeal are true and

- correct to the best of my knowledge ‘and belief and
nothing has been concealed or withheld from this

Hon'ble Tribunal.
™
M . DEPONENT |

Identified By :

Javed Igbal Gulbela
Advocate High Court
Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR o

In Re S.A /2018

Mr. Ajmair Ahmad
VERSUS

Govt. of Khyber Pakhtunkhwa and others

 ADDRESSES OF PARTIES

APPELLANT.

Mr A]malr Ahmad S/o Syed Asim Shah Khan R/o ]udbh
Torghar.

RESPONDENTS:

1.

2.

5.

Chief Secretary, Goi/’r. of Khyber. Pakhtunkhwa
Peshawar.

Secretary Population Welfare Department Khyber'
Pakhtunkhwa at Civil Secretariat, Peshawar.

Director General, Population Welfare Department R/ 0

Plot No. 18, Sector E-8, Phase-VII, Peshawar. |
Accountant General, Khyber Pakhtunkhwa at
Accountant General Office, Peshawar Cantt, Peshawar.
District Population Welfare Officer Torghar.

Dated: 19/03/2018

Appellant )\”

Q /
Through , .
JAVED IQBAL GULBELA'
&
/ SAGHIR IQBAL GULBELA
~"  Advocate ngh Court .
Peshawar. -
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“f‘E‘;);Z 011-12/Admn:-
Office of the

District Population Welfare Officer,

TORGHAR

M i ..
V3 e st ‘e . v._. S e e
Foo - - e
P .
R

,‘
Dated Torghar the 2/% /("S 12012

OCFE 1O APPOINTMENT -

cocaque e fhe recommndation of the Departmental selection Committee (DSC) and with the
vowaval - Competvit Authont; yow are hereby offered appointment as Chowkidar (BPS-01) on contract
Pavidn bty Weltare Center project, Population Welfare Department. Khyber Pakhtun Khwa for the

sesetin on the following terms and conditions.

LLRMS v COMDITIONS

ppemtiient agamst the post of Chowkidar (BPS-01) is purcly on contract basis for the

bt This order will automatically stand terminated uniess extended. You will get pay in

P80t ah0-150-93¢0 ) plus usual alfowances as admissible under the rules.

torenvace will be Luible to termination without assigning any reason duzring the currency of the

s nem, ( case of 1esgnation, 14 days prior notices will be required, other wise your 14 days

i pas usual allowan: s witl be forfeited.

3 +hatl provide Medieal fitness Certificate from the Medical Superintendent of the DHQ

1 sprtal Manschra belore joining scrvice,

t - af connact ciuployee, m no way you will be treated as civil servant and
F ' formance 1 found un- satistactory or found committed any mis.
¢ amated with the approval of the competent authority without ad
t o Cheyber Pakhtun Khwa (E2D) rules 1973 which will not be ch
Foove rervicrainbanal any court of law,
v+ shall be hell responsible tor the losses accruing to the project due to your carelessncss or
¢ (T uenaey aud shall e recovered from you.

" v wllnsither be entir'ed to any pension or gratuity

e gbuts rowasrds GP Fund or CP Fund,
T - otfer shall not conter any right on you for regularization of your service apainst the post
o apied by rou ar any other tegular posts in the Department,

Y h.ve o goun duty at your own expenscs.

e

in casc your

conduct, your service will be

opting the procedure provided

alliengeable in Khayber Pakhtun

for the service rendered by you nor you will

‘ I ouaccept the above @nns conditions, you should report for duty to the undersigned within 15
L oo the resenp? of (i ofter farling which your appointment shall be considered as cancelled
'- y w Il =agunte o surery howd with the Department.
. Sd/-

District Population Welfare Officer,

L e bl g

o eale g e

TORCHAL
TR //} {Q_’/}:‘"ugf /76”2%«(/ R

o bmw dedoae

. Inee g aeneral, POVeD Govt of K.PK Peshawar for his kind inforn

v« oo Ot Tor har for information please.
A w teat baal tor i ristion and NECCSsary action,
e - oo the ofticwd concerned.

1ation please,

ORGHAR




OFFICE ORDER

Government of Khyber Pakhtunkhwa,
Directorate Generdal Population Welfare

Post Box No. 235

PG st Bulding Sunchl Moslid Rood, Peshawar Canth Ph: 091-1211536:38 . °

ertierveye

' Dated Peshawar the_/3/ 4 [ 2014,

F.No,4(35)/2013-14/Admn:- On completion of the ADP PrOJect No.” 903- 821~

790/110622 under the scheme provision of Populauon YWelfare Programme Khyber )

Pakhtunkhwa. The services of the follomng ADP Pro_}ect employees stands terminated |
w.e.f, 30,06, 2014 as per detawl below:-

. bd WALOIA RPIBE LT wng

9390°CSTED: 0N XU

S.No. | Name Doslgnalicn District o
[lInstitution . -
1 Sherbano FWW Torghar
- 2 Millat zari FWW Torghar
3 Saima Naz FWw Torghar
4. | Nadia Zeb FWW Torghar
5 | Husna Bibi FWW Torghar
6 Kalsoom 3ibi FWW Targhar .
7 Kausar Bibi FWW | Torghar
8 |SidraBibi T |'FwWW Torghar
-9 | Mohabbat Khan FWA (M) Torghar
10| Syed Nawab Zai FWA (M) Torghar
11 i Attique Ahmad Khan | FWA (M) Torghar
12__| Yar Muhammad Gul FWA (M) Torghar
13 | Ajmal Nazar FWA (M) Torghar
~ 14 | Ihsan Uilah FWA (M) Torghar -
15 | Ageezat Khan FWA (M) Torghar * -
16 | Ayaz Khan FWA (M) Torghar
17 | Aram Jehangir FWA (F) Targhar
18 | Gul Naz FWA (F) Torghar
-19 | Chand Bibi A FWA(F) Torghar ... f——
20 | Nadia Bibi FWA (F) Torghar .
21 | Adila Bibi FWA (F) Torghar-
22_ | Noreen Bibi FWA (F) Torghar .
23 | Guam Sakina FWA (F) Torghar, -
24 | Nighat Jamal Khan FWA (F) Torghar -
25 | Nusrat Begum . Ava / Helper Torghar .-
26 | Sajida Bibi Aya [ Helper Torghar
.27 | Nazia afreen Aya / Helper. . Torghar
|28 | Mahnaz Bibi Ava [ Helper Torghar -
29 | Suriyya Zaman Ava'[ Helper . Torghar .
‘30 | Sameen Bibi Aya [ Helper Torghar
31 | Fchrar Rihl Aya [ Helper Torghar
-32 | Maimoona 8ibi Ava / Helper . Torghar
33+ Sana Ullah Chowkidar- | Torghar___
34 1 Shawalz Khan Chowkidar. Torghar . .
35 | Fazalur Rehman Chowkidar Torghar
- L_36 | Ajmain Ahmad Chowkidar Torghar .
37 | Gul Matin Shah Chowkidar Torghar . .
/ - 38 | Naimat Qadar Chowkidar Torghar:

TdTN OBaAY. and: g
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Gy veay of instane

Wit petition, petitioners seek issuance cf G &“pproprivee

! X -
writ for tdeclauration (o e ceffece that they hgue been

Ve dicti e appainted on the Resiiunder the Schieme “Rrovision

of Sopulation Wealfure  rrogramme wliich s Leer

brouyht on.regular budget and the POILs on which the -

.oetitioners are working have become chular/pcrmancnt

(o)

8655, hence petitioners are cntitled to be regularized in.

ularication af othier SCaff i nienistar Joreajee

cand reluctance (o thiz cffeet o thie Jaciri

o s denty 1,
' ' i S
> L

;'m» “\
e '3
Vonse Copt

lire At thie fie Pactd Lt . :
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. JUDGMENT SHEET

~IN THE PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT )

W.P.No.1730 of 2014
With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

Date of hearing ___26/06/2014

Appellant Muhammad Nadeem .... By Mr Ijaz Anwar Advocate.
Respondent Govt. tc by Gohar Ali Shah AAG.. -

sk ok sk sk ok ok sk ok sk ok skook ok kok sk ok

NISAR HUSSAIN KHAN. J:- .By way of instant writ

petition, petifioners seek issuance of an appropriate writ
for decla'ration to the effect that they have been validity
appointed on the posts under the scheme “Provisidn‘ of
Population Welfare Programme” which has been bréught
on regula}r budget and the posts on which the petitioners
are working have become regular/pefrnanent posts, hence
petitioners are entitled to be regularized in line with the
Regularization of other staff in similar projects and

reluctance to this effect on the part of respondents in



regulurization of the petitioners o iHeqgal, mmalafide uny

Jreud upon theie legal nghts and ol U cunscquence, - O

aetitioners be declared az regllar civit sCrventy Jor ull

intent and purposcs. N

N

Case of the pdiitioners s thae the Provincial

Government Mealt) Dcparf:nunt Gpproved o scheme

'na'."nc/y' Provision for Population Welfore Prograrnme for u

period of five years from 2010 to 2015 for socio-econornic. .

' ' o S e
well being of the down tradden citicens and improving the . . ' ' s

L .basic health structure; thar they have been performing

L. thelr ddties to the bese of their ability with zeai ane szt

which made the project and schieme successful und resulr T Co

oriented ‘which censtroined the Government to convert it o B

: 1 ' . .
from ADF o current budget. Since whole scherne has Leen

\ ~

- biought on the regular side, so the eonplayecs of e

g{d/ scherne were wlso to be Ghuorbed. On the sume unulogy,
Some of the staff rnernbers have Leen regularized whereas
the pétitioners have bee

4 Co . ndiscriminated who are entitled to

‘alike treatment.

T I S e
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Regularization of the petitioners is illegal, malafide

and fraud upon their legal rights and as a
consequence petitioners be declared as regular civil

servants for all intent and purposes.

2. Case of the petitioners is that the Provincial

Government Health Department approved a scheme

namely

Provision  for . Population Welfafe
Programme for period of five years from 2010 to

2015 for socio-economic well being of the

downtrodden citizens and improving the their duties

to the best of their ability with zeal and zest which

mode the project and scheme successful and result

- oriented which constrained the Government to

convert it from ADP to current budget. Since whole

scheme has becn brought on the regular side, so the

employces of the schem‘,c were also to be absorbed.

On the samc analogy, same of the staff members

13

have been regularized whereas the petitioners have

been discriminated who are entitled to alike

treatment.



C s

.-ano-thé( alike C.M.No.GOS-P/;Ol-'J by Anwur Khon ;'nd 12 ..

-others have prayed for their

" by the Gpplicants thoe they have

averred in the main writ petition

Cy

Some o the spplicants/intervpcr

Ajmq! and 76 others have filed C.ra.no, GO0-12/20) 4

o -~

bnpleodment in the

petition with e

r:r)ulcu[iuu that they are ol OOV 1y Ve

wame Scheme/lroject namcly Provision jor

Welfare Programme Jor the lust five rears iz contended

cxactly the sume cuse uy
7/

;80 they be impleaded in
1

the main writ petition as the

same respendents, Learned AAG present in court was put

0N notice who has Sot no ebjection un “areeptance of thee

a:oph'catl’on: and  impleadment of .the applicants/

laterveners in the main petitton and rightly

upplicants are the employees of the sarme Project and hove

got came grievance. Thus instead of forging them to file

»

separate petitions and ask for.commen ts. it would be juse
. )

K

and proper. thae their face Le decided once for all thivugh

the sume vorie petition as they

stand on the sumne fegpedd

planc. As sueh both the Civil Misc, applications are

rerely 7

ancel’

writ

vpulution

v seel same relicf ugainse - -

SO whico all (e -

alloveed

ERr e
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Regulal;ization of the petitioners is illegai, malafide
and fraud upon 1héir legal rights and as | a
consequence -petitiohers be declared as regular civil
servants for all intent and purposes.

2. | Casc of the petitioners is that the Provincial
Government Health_Department approved a scheme
namely  Provision for Population Welfare
Programme for period of five years from 2010 to
- 2015 for socio-economic well‘ being  of t~he.
downtrodden citizens and improving the their duties
tb the best of their ability with zeal and LCSt which
mode the project and scheme su(lzcessfuf‘and result
oriented which constrained the Govéfnmeht to
convert it from ADP to current budget. !Smce whole
scheme has becn brought on the regular side, SO th(%
employccs of the scheme were also to be absdrbe&.
On the samc analogy, samc of the staff members
have been regularized whereas the petitioners have

been discriminated who are entitled to alike

treatment.



-

L end the applicants shall be (re

wmain petition veho  wouid

£

wicd us potitioners in the

b cntived g the  sang

“trediment,

Wore accordingly filed in whicl respondon s have admitiey

that the Project-has been converted into Regulur/Current

side. of the bddgcf for the year 2014.15 and all the posts

have come under the ambit of Civil Servants Act] 2973 and

Appointment, Promotion und. Transfer Rules, 1989,

Ho'}/cver, they contended that the posts will ae advertised

afresh under the procedure lqid down, for which the

petitioners would be free to compete alongwith othere.

Howcvér, their age fuctor shall be considered under the
° . N 1

“relaxation of upper dye limir rules.

500 We have heary learned counsel for the
Petitioners, wnd the learned Additional mdvoegte Gericral

and have ‘a/.-:ogonc through the record witly their vitlcilsfe:

assistance.

~Comments cfrcspoh(/c'/rr:; were called which ..

[
i
I

g
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And the applicants shall be treated as petitioners in

the main petition who would be entitled to the same -

- treatment.

4. __ Comments of respondents were called

which were accordingly filed in which respondents

~have admitted that the Project has been converted

into Reg‘ular/(lurrent side of the budget for the year
2014-2015 and all the posts have come under the
ambit of Civil servants Act, 1973 and Appointment,

Promotion and ‘I'ransfer Rules, 1989.

However, they contended that the posts will be

advertised afresh under the procedure laid down, for

which the petitioners would be free to compete

alongwith others.

2H0wevéf, their age factor shall be considered under

‘the relaxation of upper age limit rules

5. Wc have heard learned counsel .for-the

. petitioners, and the learned Additional Advocate

General and have also gone through the record with

their valuable assistance.



6. .. - I
o o ' ,’)rt,&{d -U:}’_-HJC.}JU.U
on the basiz of

had Qn:f_ergone

Family Welfare

3 o Worker (F), Ch

rovision for-Pdpulation Welfare Programme, on different

dates le. 1.

“wdherence to

appointments,
. . . 4
Cothe best of

compluaint aga
BT ‘thielr duty, It v
.- - which nadc

Provinciol Goy

i appurent from the record tat the jroLis
» = '

Honers were udvertined pethe tlewepugae

which ull the pu;ifiom:r: upplicd and U:cy‘
due pl"océss of test and interview and
vere appo."nti:‘d on rhc“respccrive posts ?f |
Assistant (male & female), Femily Welfare |

ywhiidar/Watchman, Heloer/Meid | upon

recommendatiop of  the  Deparimencal  Selection

Committee, thqugh on conatruct basis in the Project of

1.2012, 3.1.2012, 10.3.2012, 29.2.2012,

" 27.62012 3.3,2012 and 27.3.2012 ctc. All the petitioners

‘were rccr'uicedpappoinrcd ina prescribed mannee ofter due

all the codal formalitles und since their
they hove been pcrfu.ruring iheir zlu(h:_‘.-u;
their ability und clu/mbilify. There s nd
inst them of aﬁy.s/acl-:nc:;:: in performance '-of.

as the consumption of their Llood and sweat

v .

the project successful, thut i why the

I\
B

ernment converted ft from Developrentul (O

ATTESTED "

- h‘(;),ii. WINRALI
v HMIuL ey ar v Court) .

T 2:JUL 2014
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6. [t is apparent from the record that the

posts held by the pctitioneré wereladvertised in the
NeWspaper on the basis of which all the petitioners
appliéd and they had mdergone due process of test
and interview and thereafter they were appointed on
the respective posté of Family Welfare Assistant (male
- & female), Farhily Welfare  Worker (F),
Chowkidar/Watchman, Helper/Maid , upon
recoml‘néndatiém- of the Department selection
committee of the l)cpartmcntal-selection comm.ittee,
through. on contaclt basis in the project of provision for
- population welfare programme, on different dates i.e.
'1.1.20.12, 3.1.2012, 10.3.2012, 29.2.2012, 27.6.2012,
3.3.2012, and 27.3.2012 etc. All the petitioners were
'_recruited/appoir]tcd in a prescribe manner after due
adherence to all the formalities and since their
appointments, they have beén pérforming their duties
to the best of their ability and capability. There is no
complaint against them of any slackness in
performance of their duty. It was the consumption of
their blood and sweat which made the project
successful, that is why .the‘_provisiona] govemmént

converted it [rom development to



. services of the petitioners which made the Government

cnourlshed by the petitioners is plucked Ly somcone cluse

" when grown'in full bloom. Particularly when it is manifest

S Chérsadda,.

aon-developmental side ancd Lrought the stheme on the

current budget,

We are anindful of the Jucto that tieir cuse

docs pot come. viithin the QR af PIWER Uiy e

(Regularization of Servites) Act 20009,

butat the same time . o

we cannot lose sight of the fuct that it were the devoted

S

reaflze to convert the scheme on reqgular budges, 5o It

would be' highly unjustificd that the weed sowi and

)

“from record that pursuant to the conversion of olher

‘projects form developmental to aon-development side,

their employees were requiarized. There arce reqularization

Y

“orders of the employces of other alike ADP Schernes wlich

were b}ought to the regular budget, few instonces of which
are: 'Welfar‘c Home for Descitute “Child en Dizverice

Welfare Home for Orphan Nowshere and.

Establishment of Mentally” Retarded  and  Phys

zally ' . ‘ "'.

e .
Handicapped Centre  for Special} Children  Nowsziorq, e ’
s T i

// kﬁ'\,“\"/f -




Non?developm.eni side and brﬁ)ugllt the scheme on the curre_ﬁt.
- budget.

7.We are mindful (;f Athe‘jact that their case does not come within the
ambit of NWFI_{Embl(')yees (Reéularization of ‘S-ervices) act 2009,
but at the same tim'e‘wé icannot lose sight of the fact tha't it were the .~
~ devoted services of the petAitioners’Which made the 69Vemment
realize to convert the SChem‘e‘ on regular budget, so it would be
highl.y unjustified -._-fhat the seed sown and “nourished by"the
pétitioners i-s plucked by somec;né else when grown in full bloom.
Pai‘ticﬁlarly when it. is man:ifest from record that pursuént to the
coﬁvefsion’ of @h'c other projects from development to non-
development éide .lhﬂeir émployees were regularized. Thefe are
. regufarizétion ord‘e.rs of the erﬁployee§ of other alike ADP schemes
-_ which v;/ere bl‘(‘)l.‘lghl to the regular budget; few instances of which
are: -welfare i—.[onw for orphan Nowsilera and establishment of
- Mentally retarded and pvhj/‘si‘cally‘Haﬁdicapped center for special

children Nowshera,



Peshawar and Swat and industrial Truining Ce

brought to the Revenue side by converting fram the Aol 1o

While the petitioners are gaing to e treate

yardstick-which js height of discrienination.

>

&5

Industrial Training Centre Khoishgi Bala Nowshera, D07 4l

Aman Murdan, Rehabilitation Centri for Drug Acddict:

ntre Dugal

Qadeem  District Nowshera, Thezse

v

curcent budeget and their

The emnpluyecs

of all the aforesaid projects were regularised,  bur

petitioners are being asked to go through fresh process of ,

test and intervievs after advertisement and compese vrith

others and their uge Juctor shull be considercd in

accordance with rules. The petitioners vho have spent best,

: blood of thelr iife in the projucc“:.'h.uh"l be ti)rown out if c/o .
. nor qﬁbh}fy their criteria. We Have noticod -tr.u‘t-i; pain Cln-c} R
Canguish thot every now and then we are confrontcﬁ v_;/.ith'."..
.'.‘numcrlou._s such likke cases in V:/'hlvch.p('ojcc[s are fﬂunch'c.;f,'

vouth searching for jobs are recruited ond after few years o

they are kicked out cnd thrown astray. The courts also:

. cannot help thiem, being contracr crnployens of the project

were e projocts

cinpleyecs v requloriced, -

dowith difjcrent .-

S

212

i3

Y

-
R
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Industrial ’_I“rainiﬁg.center khasihgi Bala Nowshera, Dar Ul Aman
Mardan, rehabilitation center for Drug Addicts Peshawar and Swat
and Industrial ‘lraining écnter Dagai Qadeem District Nowshera.
These were the prqjects brought to the QRevenue side by converting
from the ADP to current budget and there employees were
regularized. While the petitioners are going to be retreated with
different yardstick which is height of discrimination. The employees
of ali the aforesaic'iiprojccts were. regﬁlarized, but petitioners are
being asked to go through fresh process 0f test and interview after
advertisement and compete with others and their age factor shall be
considered'in aC(;ordan(_:e with rules. The petitioners who have spent
best blood of their life in the project shall be thrown out if do ﬁqt
c/lualify their criteria. We have noticed with pain and against that
every now and ‘thcn we are confronted with numerous such like
cases in v;/hich projects are launched, youth searching for jobs are
recruited and after few years they are kicked out-and thrown astray.
The courts also cannot help them, being contract employees of the

project



&othey aremeted out the trcatment of Master end Servant.

Having beea pulin o situation of uncertainty, they more
often than ncc, fall prey to the foul hunds. he policy .

makers should keep all espects of the sacicty in mind.
!

L. . keurned counselfor the poeditioner produced

o copy of order of thiz court passad in W.P.N0.22131/2013°

a.iolr:\.e&so.l'..zo:lt.l \;/Hc:ebyAprojeEr employee’s petition v..fas
allowed subject to the final degision of the augu:t‘f}u‘prcmc
' ‘Céu'rt iﬁ C.PiN0.344-P/2012 and (_cquasred that this pctirio‘h
be given alike treatment. The learnct AAG conceded to the-

L S proposition that let fate of the petitioners be decided by
" . ’ ) . o e e e s 3

‘the august Supreme Court.

9. tn view of the concurrence of the learned

C(;{L'J/'..':L'lj for the petitioners and e learned Additionul

.

P el e L

. Advocate Geaeral und following the rativ o) order pussed '

in W.R. No. 2131/2012, dated 30.4.2014 1ty Mse Forii

vt

inthe terms that the petitioners shall reme b en the posts

. e . R . \‘.{'v
U Azix Vs, Goverarnent of KPK, th's writ petition (s alloﬁy;u,d i

AT
P PR
Mool [T

TES

i

12 JUL 7
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& they are meted out the treatment of master and servant. Having
been put in a situation 0[ uncertainty, they more often than not fall ‘
prey to the foul hands. The policy makers should keep all soc.iety in
mind. . ;

1. Learned counsel for the petitioners product a copy of order of this

| court passed in w..p.n0‘2131/2013- dated 30.1.214 whereby project
employee’s petition was allowed subject to the final decision of the
august Supreme coﬁrt in ¢.p.344-p/2012 and reqﬁested that this
petition be given alike treatment. Tllle' learned AAG conceded to.lthe
proposition that let fate of the petitioners be decided by the august
Supreme Court.

2. In view of the concurrence of he learned counsel for the petitibners
and the learned Additional Advocate General and following the
atio of order passed in w.p.n0.2131/2013,dated 30.1.2014 titled
Mst. Fozia Aziz Vs. Government of KPK, this writ petitioneré shall

on the posts
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- Subjects to the fate of CP No.344-P/2012 as identical

proposition of facts and law is involved therein.

Announced on
26" Junc, 2014. -
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT:

Mr. Justice Anwar Zaheer Jamali, HCJ
. Mr. Juctice Mian Saqib Nisar

Mr. Justice Amir Hani Muslim

Mr. Justice lgbal Hameed UR Rahman

Mr. Justice Khilji Arif Hussain

CIVIL APPEAL NO.134-P OF 2013

{On appeal against the judgment dated 24-03-2011 passed' by the Peshawar
High Court, Peshawar, in Review Petition No.103/2009 in WP.No59/2009)

Govt. of KPK thr. Secy. Agriculture Vs Adnanulla\
and others

CIVIL APPEAL NO.135-P OF 2013

{On appeal against the judgment dated 22-09-2011 passed by the Peshawar
High Court, Peshawar, in Writ Petition No.2170/2011)

Chief Secy. Govt of KPK and other Vs Amir Hussain and others

CIVIL APPEAL NO.136-P OF 2013

(On appeal against the judgment dated 07-03-2012 pasééd by the Peshawar
High Court, Peshawar, in Writ Petition No.1897/2011)

Govt. of KPK and other Vs Muhammad Younés_ and others

CIVIL APPEAL NO.137-P OF 2013

(On appeal against the judgment dated 13-03-2012 passed by the Peshawar
High Court, Abbottabad Bench, in Wit Petition No.200-A/2012)

Govt. of KPK and other Vs Attauilah Khan and others

CIVIL APPEAL NO.138-P OF 2013

(On appeal against the judgment dated 20-06-2012 passed by the Peshawar
High Court, Mingora Bench (Dar-ul-Qaza), Swat in Writ Petition No.189-M/2012)

Govt. of KPK thr. Secy. Agriculture Vs Muhammad Ayub Khan
Livestock Peshawar and others

CIVIL APPEAL NO.52-P OF 2015

{On appeal against the judgment dated 5-12-2012 passed by the Peshawar
High Court, Peshawar in Writ Petition No.3087/2011)

* Govt. of KPK thr. Chief Secretary Vs Qalbe Abbas and another
and others

CIVIL APPEAL NO.1:P OF 2013

(On appeal against the judgment dated 10-05-2012 passed by the Peshawar
High Court, Mingora Bench (Dar-ul-Qaza), Swat in Writ Petition No.2474/2011) -

District Officer Community Vs Ghani Rehman and others
Development Department '
(Social Welfare) and others

CIVIL APPEAL NO.133-P OF 2013

(On appeal against the judgment dated 17-05-2012 passed by the Peshawar
High Court, Mingora Bench (Dar-ul-Qaza), Swat in Writ Petition No.2001/2009)

Govt. of KPK thr. Secretary Vs Iftikhar Hussain and other
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CIVIL APPEAL NO.113-P OF 2013

(On appeal against the judgment dated 17-05-2012 passed by the Peshawar
High Court, Mingora Bench {Dar-ul-Qaza), Swat in Writ Petition No.2380/2009)

Govt. of KPK thr. Secretary |.T Vs Muhammad Azhar and others
Peshawar and others ‘ :

CIVIL APPEAL NO.231-P OF 2015

(On appeal against the judgment dated 24-04-2014 passed by the Peshawar
High Court, D.L.Khan Bench, in Writ Petition No.37-D/2013)

Govt. of KPK thr. Secy. Agriculture Vs Safdar Zaman and others
Livestock, Peshawar and another. ‘

CIVIL APPEAL NO.232 OF 2015

_ (On appeal against the judgment dated 24-04-2014 passed by the Peshawar
High Court, D..Khan Bench, in Writ Petition No.97-D/2013)

Govt. of KPK thr. Chief Secy. and Vs Innayatullah and others
. Livestock, Peshawar and another

CIVIL PETITION NO.600-P OF 2013

(On appeal against the judgment dated 06-06-2012 passed by the Peshawar
High Court, Peshawar, in Writ Petition No.1818/2011)

Govt. of KPK thr. Chief Secy. and Vs Noman Adil and others
others

'_ CIVIL PETITION NO.496-P OF 2014

(On appeal against the judgment dated 26-06-2014 passed by the Peshawar
"High Court, Peshawar, in Writ Petition No.1730-P/2014)

Govt. of KPK thr. Chief Secy. Vs Muhammad Nadeem and others
Peshawar and others

-

CIVIL PETITION NO.34-P OF 2015

(On appeal against the judgment dated 23-09-2014 passed by the Peshawar
High Court, Peshawar, in Writ Retition No.141-P/2014)

'Dean, Pakistan Institute of - Vs Muhammad Imran and others
Community Ophthalmology (PICO), :
HMC and another

CIVIL PETITION NO.526-P OF 2013

{On appeal against the judgment dated 12-03-2013 passed by the Peshawar
High Court, Peshawar, in Writ Petition No.376-P/12)

Govt. of KPK through Chief Secy. Vs Mst. Safia
Peshawar and others

CIVIL PETITION NO.527-P OF 2013

(On appeal against the judgment dated 12-03-2013 passed by the Peshawar
High Court, Peshawar, in Wit Petition No.377-P/2012)

Govt. of KPK through Chief Secy. Vs Mst. Rehab Khattak
Peshawar and others '

CIVIL PETITION NO.528-P OF 2013

{On appeal against the judgment dated 12-03-2013 passed by the Peshawar
High Court, Peshawar, in Writ Petition No.378-P/2012)

Govt. of KPK through Chief Secy. Vs . Faisal Khan
Peshawar and others ~

CIVIL PETITION NO.28-P OF 2014
(On appeal against the judgment dated 19-09-201 3 passed by the Peshawar
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High Court, Mingora Bench (Dar-ul-Qaza), Swat in Writ Petition No.4335-P/2010)

Govt. of KPK through Chief Secy. Vs Rahimullah and others
" Peshawar and others

CIVIL PETITION NO.214-P OF 2014

(On appeal against the judgment dated 30-01-2014 passed by the Peshawar
High Court, Peshawar, in Writ Petition No.2131-P/2013)

Govt. of KPK through Chief Secy. Vs  Mst Fauzia Aziz
Peshawar and others

CIVIL PETITION NO.621-P OF 2015

(On appeal against the judgment dated 08-10-2014 pa#sed by the Peshawar
High Court, Abbottabad Bench, in Writ Petition No.55-P/2015)

Govt. of KPK through Chief Secy. - Vs Mst. Malika Hijab Chishti
Peshawar and others '

CIVIL PETITION NO.368-P OF 2014

(On appeal against the judgment dated 01-04-2014 passed by the Peshawar -
High Court, Peshawar, in Wit Petition No.351-P/2013)

Govt. of KPK through Chief Secy. Vs Imtiaz Khan
Peshawar and others ‘

CIVIL PETITION NO.369-P OF 2014

{On appeal against the judgment dated 01-04-2014 passed by the Peshawar
High Court, Peshawar, in Writ Petition No.352-P/2013)

Govt. of KPK through Chief Secy. Vs Waqar Ahmad
Peshawar and others ' .

CIVIL PETITION NO.370-P OF 2014

(On appeal against the judgment dated 01-04-2014 passed by the Peshawar
High Court, Peshawar, in Writ Petition No.353-P/2013)

Govt. of KPK tﬁrough Chief Secy. Vs Mst. Nafeesa Bibi
Peshawar and others

CIVIL PETITION NO.371-P OF 2014

{On appeal against the judgment dated 01-04-2014 passed by the Peshawar
High Court, Peshawar, in Writ Petition No.2454-P/2013)

Govt. of KPK through Chief Secy. Vs Mst. Naima
Peshawar and others

CIVIL PETITION NO.619-P OF 2014

(On appeal against the judgment dated 18-09-2014 passed by the Peshawar
High Court, Peshawar, in Writ Petition No.2428-P/2013)

Govt. of KPK through Chief Secy. Vs Muhammad Azam and others
Peshawar and others '

CA. 134-9/2013 Mr. Wagar Ahmed Khan, Addl, AG KPK

For the appellant(s) : _Syed Masood Shah, SO Litigation .

-Hafiz Attaul Meméen, SO, Litigation (Fin)
Muhammad Khalid, AD (Litigation)
Abdul Hadi, SO (Litigation)

For the Respondent (s) : Mr. imtiaz Ali, ASC

(Res. No.186,188,191) :  Mr. Ghulam Nabi Khan, ASC

(CMA, 496-P/13) : Mr. Ayub Kha, ASC
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CA.135-P/2013
For the appellant(s)-

For the Respondent(s)

CA.136-P/2013
For the appellant(s)-

For the Respondent(s)

CA437-P/2013

For the apbellant(s)

For the Respondents (2 to 6)

CA.138-P/2013
For the appellant(s)

For the Respondents (2 to 6)

CA.52-Pi2013

For the appellant(s)

For the Respondents No.1
For the Respondents No.2

CA1-P/2013

For the appellant(s)

For the Respondents
(14,7, 8, &1013)

CA.133-P[2013

" For the appellant(s)

For the Respondents

(13,58 7)

For respondents
(489810) |

ok
CA.113-P/2013
For the appellant(s)

For the Respondents(s)

CA231-P[2015 -

For the appellant(s)

.

For the Res‘pondents(1-3)

: 26
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Mr. Wagar Ahmad Khan, Addl, AG KPK
Hafiz S.A.Rehman. Sr.ASC

Mr. Imtiaz Ali, ASC

Mr. Wagar Ahmad Khan, Addl, AG KPK

Hafiz S.A.Rehman. Sr.ASC
Mr. Imtiaz Ali, ASC

Mr. Wagar Ahmad Khan, Addl, AG KPK

Mr. ljaz Anwar, ASC

Mr. Waqar Ahmad Khan, Addl, AG KPK

Not represented

Mr. Wagar Ahmad Khan, Addl, AG KPK '

In person (Absent)
Not represented

Mr. Waqar Ahmad Khan, Addl, AG KPK

Mr. Ghulam Nabi Khan, ASC
Mr. Khushdil Khan, ASC

Mr. Wagar Ahmad Khan, Addl, AG KPK

Mr. Ghulam Nabi Khan, ASC

Not represented

Mr. Wagar Ahmiad Khan, Add), AG KPK

Mr. Ghulam Nabi Klian, ASC

Mr. Wagar Ahmad Khan, Addl, AG KPK

Mr. Shoaib Shaheen, ASC
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CA.232-PJ2015
For the appe!lant(s).

For the Respondents No.1

-CP.600-P/2014
For the Petitioner(s)

For the Respondent (s)

CP.496-P/2014
For the Petitioner(s)

For the Respondent (s)

CP.34-P/2014
For the Petitioner(s)
For the Respondent (s)

CP.526 to 528-P/2013
For the Petitioner(s)

For the Respondent (s)

CP.28-P/2014
For the Eetitioner(s)

For the Respondent (s)

CPs.214-P[2014, 368-

371-P / 2014 and 619-

P/ 2014 & 621-P/2015,
For the Petitioner (s}

For the Respondent (s)

Déte of hearing

27
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Mr. Waqgar Ahmad Khan, Add], AG KPK

Mr. Shoaib Shaheen', ASC

Mr. Waqar'Ahmad Khan, Addl, AG KPK .

Mst. Sadia Rahim (in person)

Mr. Waqar Ahmad Khan, Addl, AG KPK

Noor Afzal, Director, Population Welfare Department

Mr. Khushdil Khan, ASC

Mr. Shakeel Ahmed, ASC

"Syed Rifagat Hussain Shah, AOR

Mr. Wagar Ahmad Khan, Addl, AG KPK

Mr. ljaz Anwar, ASC

Mr. Wagar Ahmad Khan, Addl, AG KPK

Mr. Ghulam Nabi Khan, ASC
Mr. thshdil Khan, ASC

Mr. Waqar Ahmad Khan, Addi, AG KPK

Not represented

24-02-2016

JUDGMENT

AMIR HANI MUSLIM, J. - Though this com

judgment, we intend to decide the title Appeals/Petitions, as common

questions of law and facts are involved therein.



In Re CocC Notf
Inw.p No. 17304’/2014

-’Muhémmad Nadeem Jan s/
A District pagh-

S o VERSUS o
- 1. Fazai Nabi, Secretg

Population Welfare

Y 10 Govt of Khyber 'Pak'!‘)}:ur Khwa,
Deptt, K.P.K Housie' NQ.'lZS/lH, >

icer’s Colony Peshawar.

' !fRéspECTFULUISHEVVETH,

1. That the Petitioners haq filed a" wp 1730- -

P/2014, which was allowegd vide judpment. and

o+ order daled 26/06/2014 p, thi,
AR,

7 {Copics of




“A & B” respectivoly);.

2. That as the respondents were -

re!uctanl in

‘A .tmplementlng the

SO Lho pelitioners vvt re cong

e ey 479-P/2014 o,
Judgment dated 26/06/2014

479, P/20l4 is annexed as annexure : ”C_").

3. That. jt was during the pende

o P/2014 thal the respondents iy utler woh]llon t¢

Judgment and order ¢of this August Court mag
advertfsement for fresh FeCruitments This lrfegar
Move  of the respondents

of the FeCruitmeny protess and afte

advertisement vide daily l\/lashnq” dated

g'l_“22/09/2015 and daily “Aaj” dated 18/09/2015

Now again the petit{oners move

for suspension. (Copie

S of C.M g 8)()/)01‘

Judgment of th:s /\upu%‘L'Codrt',

!mm(ri lo [il¢y COC

rmprementatnon 'df' tfe'

(Coples of COC#-:

ncy ‘or‘cocu '479~

~

[3¥]

constrarned the -

r bmny halted

once amm made

d another C. M ‘

>and of -




PR

D& L”, respectively)..-

. Thatin the meanwhile the Apex Court sunnc-?nd'c‘fd

the OD(’I’JUOH of LI\(* l.xc‘.iu"nm'mt and order

26/06/2014 of this /\ugu*t Court & in 1 Lthe lightor

- the same the proce

P/2014 were de |

clared -as bomg in lrawous : anc_l'

~ thus the COC was dismissied vide'ju{dg‘(_nc*
order dated 07/12/2015. {

07/12/2015 is annexed as annexure “| ") P

. _Tha"c.the, Apex Court dismissed the CPL/\ Il 496

- P/2014 of the Bespondents;'whi"‘ch.'l‘iéxd‘ b'eieg

" moved against judpmaony and ordc;r 26/0G/201%6
of this August Court,

. dated 24/02/2016.

b

order datead 24./02/20_1@ of the

- Pakistan is annexed as Ann — "),

- .'That inspite of dlsmmal of the CPI /\

P/2014 by the /\pox Court und lmln_aw"{w@!':; '
' 3 ) S,
rc_guldrmng the suv:ccs of thL petuUOner

"’”ﬁa

afe W e LB

lated

edmgs in IzghL of COCI 4/)-,_

Nt and .

Coples ol order daLQd

—

vide Judgnmnl_und ord(.r“
(Coples of Judgmonl angd

bupromv (uurt ol

P

: /:'9 G-

\.




~ therespondents have thus envisaged themselye

Dated:

- recruitment. (Copy of the ad\'/e.rt:isemer'nt

“annexed as annexure “G*), i T

» That this act of repeated"abusing the

court and flouting the orders of Lhis August CQKL

respondents i

P

uLlor vnolann Lo llw'rovmond

judgment and order of this Au;gusﬁt:' C'Z:oui”t" has

once again ‘made advertisement svide  dail

~<

~.

™~

‘Mashriq”  dated  07/04/2016  for

procoss of

b}
—

es -

to be proceeded against for contempt 6f.couft.[ ‘

It ns Lhc.refor(, most hurnbly prayad LhaL on

acceptance o(LhO|nthnn pe

court proceedings may Very gracio.u_{sf,ly be ini'tiatod

against the respondents and'.""be'

fresh -

l|Uon,Lhc:contcnun:oF

punwhed“

accordmgly It is further prayed that respondt_nts bc_ .

dlrected to

;&ugustCourt:nlLeruolclU3 dnclspwn

-13-04-2016

Peuﬁohek‘Qij7
Through -+ & "/
N :

implement the judgment and order‘:‘

dated 26/06/2014 in W.p # 1730 P/2014 of th:s‘-




FQRM ‘N L
FORM OF ORDER SHEET \

Datce of order.

Order or other proceedings with the order of the Judge

3.8.2016

COC 186-P 0f 2016 in W.P. 1730-P or2014:

Present:  Mr.Javed Iqbal Gmlbula, Lxclvon,au_

for petitioner. ;
MrRab Nawaz Khan, A/\G ontlvwnh
Mr.Saghcer Musharal, Assisiant Director
Population. Welfare DLpdlllﬂLl‘l' for 1
respondents.

l
]
' M‘US/TRM‘I“?(M}ILI - ”1h1ounh lhls DL,LILIOU

thc petitioners seeh initiation of conlunpt of 'court

I .
proccedmgs against  the rcsPondans ‘I'orl not -

A . ]

, . ; Co s L
implementing  the Judgment of " thiy - 'ccj:urll in

WP 1730-F of 2014 duled 26.6.2014- whu.h has
|
attained imdllty as lhc CP.L.A. I‘Iccl [hucaﬁ”msl

has also been chsmrsscd by the apc.\: c'ourt on -
,, SR

-

2422016,

2. Respondents were pilt' on notioc‘ who I‘IEC.('I ré-'vl)',

which is p aced on file. As per contcnts of’mpl\, lhe

l

respondents do hot thfy to be rrmntcd Lhu clcsn-cd

relief and prayed for-d;snmssal of l‘h,is petition" l;

5. However, when tht, case was callcd Lhc, ]camcd

AAG alongwith representative 'of _rcspondgm-

. i : Co
depactment Lurned up and stated thut they iy be




- given some time to implement theJudgment ol this.
court. As such the respondents are given 20 days o
positively comply with the judgment of this court in
the aforesaid writ petition and appoint the pétitioners
against the posts they have applied for. No deviation
shall be made from the stalement rendered acihe bar .
O
on behalf of respondents. !
| | L
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l v !
: o )'/ . ' ;
< //{/ ﬁ/)t// 10 ( / .
=, P / A
. AT
. : . - e !
| - ; N . [
| VA /,// | ‘
P Wﬁﬂ/@f/vv/ /(/ A E )
. ) l N % U »
. S
CERTIFIED RUE corY IR
) 1y Coan
h Adurt, \ N RV
Poohipulnr Hu| 1 aur Pranmaeear .o \ .
SRS TIEss SRUAL AR ML | oo b
5 /VT o adnar S
L : 2016 o D
i
.
. b
1582 .
P T T . ;l !:
R - . et . \'—“‘l)"—'og.'“'( L
4 ~ = ' : i . . [| ;
"fi,l ,1'.' l: ot '214) pra e .u..‘..........‘.‘.....:-... | 1
e ..
o SRR - l'
"“-'u'.:."......‘ R D r.o: Cwemme . :
| of. ——08._..../6 i
6 Y-/ N
\ KRR VIS DA & | éL __—;:_,,‘,"_8 ..... ZC;-- .' " . ‘ i :
wy

a/ﬂ ‘l .f" ch’;ﬂlllb = - I 4‘ 'l ' _ _ '

dgw

Simom




- INTHE HON’BLE PESHAWA‘R/HIGH COURT PESHAW

o N~
thoCOCNo § ng%zols | . .

~In COC No.186-P/2016 /y e

In W.p No.1730-P/2014
an - S/o Ayuby Khi I*/n i\/\//\ IVJ.n'I'u.,:';.

le Irict Poshawar andd olllt T

Muhammad Na a r? om

Pe'ti‘tiiionersf I
VERSUS

' Ef'—'azal‘ 'Nabi, Secretary to Gowt of I<hybc'r Palghtu’h.l<l'1y§g.1il€.

Population Welfare Deptt,” K.P.K House No." 125/, Sireet

(P
‘ " No. 7, Defense Officer's Colony Peshawar,
n( *,uond(.nt

u/}_l},ﬁg.,Jp_ATION - __FOR II\HHI\HNO ;

CONTEMPT OF COURT PROCEHNNGS“V”
‘ AGAMBT THE

RESPONDENT FOR

FLOUT!NG THE ORDERS OF THIS &UGUST

COURT IN V. P# 173 P(2014 DAT‘:

26/06/2014 __ & opper __DATED

03[08(2016[mlcoCsucxlés-PZZQgs'

‘_ Respectfully Shewei“h,

E That the petltloners had filed & \/\/P H

1730-- S
: - P/2014 which was allowed vide Judpment dnd '
,“:.‘iﬂk .

1o Rl ordor datoed 76/0()/701/1 by

g
=&

thig /\uyu* " Coury, - :i S

{Copy of Order dated )6/00/)()”! [s;"x:-:\i:xn{t.i ;

h(‘-rr\\/\nrh AC NN AN e
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W

No 1t 479-P/2014 for irfnplen'u;-m.;.zLipn' of 'the‘,

/2014 were declared

—

ihaL as  the"respondents wero

implementing the udgmcm of Lhns /\uyust CourL

SO the petitioners were, Lonsvtrame‘q 1o file. COC

judgment dated  26/06/2014.

(23

That it was during. the pendenc\) of COCII 479-

P/2014 that the respondents in utter. viol

advertisement for frosh recruilments. This iIIczg;aI

move of the respondents co»ns:trainod the
petitioners to file C. MIT826/2015 for suspo
of ther (*Cruxtmom procoss and avar Iwmp Imltod
by this  August Courl, onw '

advertisement  vide  daily

22/09/2015 and dally ‘Aaj” dated. 18/0‘)/2015'

for suspension. (Copics of C.M 1l &)0/) )15 and of

the thenceforth C.M are annexed

“C& D", respectively). .

Thatin the meanwhile the Apex Courl suspended

the operation of ‘the judgment and order dated

26/06/2014 of this August Couri & in tho

L, l|l( COC wa dismissad vide,

tc*lugLanL in.

{Cupivy of cocy
A79-P/2011 is annoxéd as.annoxure ""I’B").

ann to

‘judgment and order of this Aug,ust Court madej.

nsion:

oy um madoe’

|V|«JS|’1FI(.{ : da‘tod e

as annexure —

Iigh% of |
Lhe same the proceedings in I:[,I\L of (O( I /I/EJ '

as b('ll1[> antmctuuus and )

jl.l{J[jlll(AH[ .?Hld -

- Now again the petltloners moved anolhor C Ml




(€}

of this August Court, vide judpmo

r‘*
\.
N,

order dated /12/20’15 (CODI(‘S of order (:I-a-l'(?d,

| 0'7/12/2015 IS annexed as an nexure "k,

That the Apex Coury drsmlssod Lho C. P L /\ 496-

P/2014 of Lhe Rospondonts, wl'm;h

" moved against judgment and ordor )()/()()/)(JJ

Nt «JI](J or(!or
dated 24/02/2016. (Copies of judpmont and

- order dated 24/02/2016 of the Suprc*me_Court of

Pakistan is annexed as Ann = “Ey

- P/2014 by the Apex Court and mstead of

' roc:rl_ril:mcznt."(Copy ol the

regularizing the services of the petmormrs, th
»once again  madeoe -advertisemom;’

"Mashriq”  dated '07/04/2016“.r'or_*

- That again another COC No.186 P/?'O‘IG W:]c;

—D

'respondents in utter violation - to lho re

judgment and order of this Aupusl Courtl has

annexed as annexure "G,

moved which wasg doposc‘d off I)\/ lhw-/\upw

- Court vide judgment and order dated (}%/08/7016

“.-Judg,ment dated 26/06/2014

- the implementation on  one

_': With direction to respondent to imple

clear cut directions the

P/2014, within 3 period of 20 days

respondent is Iim;oringg on

had bL(_ﬂ

wvereng

vide daily
. (-
~fresh

advertiscmoent e,

cThat inspite of dismiésal of the C.P. LA — 496— .

ment the '
N W.P.No.1730.

Sobulinspite of

or the othor




- That this act of "epeated abusing the

court Proceedings may very g

" dated 26/06/2014 in W.p )

FWOLC‘HUOJQC/;J/SO [ COC No. ld(> I->/_7()'l,/ll and-.

" order dated . 03/08/2016 ara

annexed - as

Annexure “H* & ‘), respectively) -

process of
court and flouting tha

the respondents has thus e

pro( ceded a[qull lor conte mpL ol (uurL

It-is, L‘herefore

acceptance

against  the respondent and b

directed ro rmplomont tho

Dated: - 02/09/2016

Petitioners "

Through

' AMIR NA WAZ KHAN
Advocales High Court
Peshawar '

orders of Lhrs Aupu% Coulrt .

L
of the mstant petition, tho contempt of ..

racrousf\/ bL |mt|ated

nlbc .

nvrsagod hlmso!f to l:cz‘:_‘ S

most humbly praycd Lhalt on

pumshod
o accordmpfy Itis further prayoed that rvspondc‘

jl.!dgrﬁ[)ﬂ band Sorder

1730 P/)() 14 of lhls
- August Cou:rt inits true lettor and. spmt

IAVEDTQBAL GULBELs, -+ - -




BAx Mo, BC. Oet, o

GOVERNMENT OF KHYBER PAXHTUNKHWA,
POPULATION WELFARE DEPARTVIENT

02" fogr, Abdut Wall Khan Muliplex, civi: Secretariat, Peshawar

Dated Peshawar the 05 October, 201 - Z
QFFICE ORDER C ' SR L
"No. SOE (PWD) 4-9/7/2014/HC:- In compliance with the jucgments of the Hos*ahle

‘Peshawer igh Court, Feshawar dated 26-06-2014 in WP No. 173(‘,)-r)/201th_'and AUgUs!
Supreme Court of Pakistan dated 24-02-2016 passed in Civit Petition No, 496-P/2014, .

the ox-ADF enployees, of ADP Scherne titled “Provision for Population Wellare

Programmie in Khyber Pakhtunkhwa - (2011-14)" are hereby reinsiated ~against the
sanctioned regular posts, with immediate effect, subject to the fate of Review Petition

‘pendingin the August Supreme Court of Pakistan.

SECRETARY
GOVT. OF KHYBER PAKHTUNKHWA
POPULATION WELFARE DEPARTMENT

tndst: No. 5OE (PWD) 4-9/7/2014/HC/ Dated Peshswar the 03 Oct: 2016 -
Copy for information & necessary action tc the: - : -

v

T -Accountant General, Khyber Pakhtunkhwa. B o
© 2, Director General, Population Welfare, Khyber Hakhtunkhwa; Peshawar.’ l
.. 3.- - DIstrict Population Welfare Officers in Khyber Pakhtiunkhwa, o ' ' .
"4, District Accounts officers in Khyber Pakhtunkhwa. : H
5. Oificials Concerned. e :
B PSio ndvisor to the CM for PywD, Kinyber Pakhiunkhwa, Pashawar. m
7. PStoSecretary, PWD, Khyber. Rzkhtunkhwz, Peshawar. : o
8. Registrar, Supreme Court of Pakistan, lsiamobad. ' ‘ i
" 8- . Registrar Pashawar High Court, Peshawar, o - e
i0. - Master file, . . 4 oA ' '
' ‘ - B AY F o

. SECTION®FFICER (2 T‘r{-
PHONE: NO. 091-5223523.

{ X% A
i- s . ~
T g [0




" To,

: : " \tq H :
|
The Chief Secretary, 2 ‘

Khyber Pakhtunkhwa Peshawar.

Subject: DEPARTMENTAL APPEAL

Respected Sir,.

With profound respect the undersigned submit as

under:

1) That the undersigned along with others have
been re-instated in service with immediate

effects vide order dated 05.10.2016.

2) That the undersigned and other officials were
regularized by the _honou-rable' High Court,
Peshawar vide judgment- / order dated
26.06.2014 whéreby it was sfa’ted thaf betiti.oner

~ shall remain in service.

3) That against the said judgment an appeal was
preferred to the honourable Suprém_e Court but
‘the Govt. appeals were dismissed by the larger

bench of Supreme Court vide ju-dgment dated

24.02.2016.

4) That now the applicant is entitle for all back
benefits and the seniority is also require to
reckoned from the date of regularization of

i By

AT N . f‘i;‘iﬁ,ﬁ}project instead of immediate effect.

5) That the said principle has been discussed in

detail in the judgment of august Supreme Court



vide order dated 24.02.2016 whereby it was held

that appellants are reinstated in service from the

date of termination and are entitlé for all back

benefits.

6) That said principles are also require to be follow

in the present case in the light of 2009 SCMR 01.

It is, therefore, - humbly prayed - that on
acceptance of this appeal the applicani /
petitioner mziy graciously be'_allnowed all back
benefits and his seniority be rec_ko’n&_:d from the
date .of regularization of project instead:: of

- immediate effect.

Yours Obediently |

- Ajmair Ahmad
Chowkidar (BPS-01) .
Population Welfare Department
Torghar.
Office of District Population
Welfare Officer,
Torghar.

Dated: 20.10.2016

I
|
f
|
|
|
1
i
f



Rizwan Javed and others

Secretary Agriculture Livestock etc

- For thcﬁReépondents: '

© Dute of hearing

st o PLWME COURT OF PAKISTAN ~—"
- (Appetate Jurisdiction ) -

PRESENT:
MR. JUSTICE ANWAR ZAHEER JAM
MR. JUSTIGE MIAN SAQIB N)SAR:
MR. JUSTICE AMIR HANI MUSTAM - - ..
MR. JUSTICE IQBAL HAMEEDUR RAHMAN -
MR. JUSTICE ICHILJI ARIF HUSSAIN

CIVIL APPEAL NO.605 OF 2015
. {On appeal against the judgment duted 18,2,.2015

" Passed b_y the Peshawar High Court Peshawnr in v
Writ Petition No.1961/2011)

Appellants’
YERSUS

Respondéms '

Mr. Ijaz Anwar, ASC

For the Appellant '
- Mr. M. S. Khatiak, AOR

Mr. Waqar Ahmed Khan, Addl. AG KPK
24-02-2016

ORDER

AMIR FANI MUSLIM, J.- This Appeal, by lca.‘vc of 'lh.(:A

. Court i dirccted against the judgment dated 18.2.2015 passed by lhc

ﬂc,hdwm High Cour, Pcslmw.u, whcreby the Wut Pelition ﬁlt.d by llu.

- Appellants was dxbmlssed

-

2. ) The facts. necessary f01 the pxcscnt pmccedmgs are tkml on.

25;5-2007, thc Agrxculture Departirient, KP-K got an advertlsement

) pubhshed in the press, inviting applications against the posts mentloncd in

the advu tlse,mcnt to be ﬁllt.d on contracl -basis. m the Provmcml A;:n-.

dusmess Coord‘manon‘ Cell [hereinafter refcfrcd‘ to as ‘the Ccll‘}. Thc :

Appeliunts alongwith others applicd against the various posts. On Qm'iquw

g
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”quulmcnlal Selection Lomrmllu. (DPC) anid” (e - .x]'if_')'rh.v:il“‘-'nl' lI'lp‘
° - B

- Competent AutborxLy, Lhe Appellants were appointed againsl V'mous po:,Ls

in the Cell, Lmtnlly on contract basis for a pcnod of one year, ex tcndab1e -1

-: subject. 1o satlsfactmy performance in the. Cell. On 6. 10.2008, thquh an
Office Order thc Appellants were granted extetision in their comracts for- '
the next one ycur In the ycm 2009, the App(,llunls‘ contract was agam
C\lendua on another term of one year. On 26.7.2010, the %ontractual term
o[‘ the Appellants was further cxtcnded for onc more year, in view of thic
‘ Pohcy of the Government of KPK, Estabhahmum and /\dmlmsu.nmn
p DLpamm,m (chulauon Wing). On 12.2. 2011 the Cell was converted (o
] lhc regular side of the budget and the Finance Department, Govt of KPI\
: ;«;grccd" to create thc existing povsts on regular side. Fowever, lhc. Pm_]u,t

;IVI"cmagclr_ of the Ceil, \}idc order dated 30.5.2011, ordered the pé_rmiridyiojn_ ‘o.f_

" services of the Appellants with effect from 30.6.2011.

3 The Appellants invoked the, constitutional jur{‘s._glic;twn: 6£l1hc |
lcarned Peshawar High Court, Peshawaur, by [liling Writ Petition

.1\10:196/")01'1 ag‘ains£ the ox'tlel' of ﬁﬁir termination, mainly or; :t.he -ground
| lhal many othm cmployces working in different pto;ccts of the I\PK have
"bccn regularized thrc)ugh dlfferent judgments of the Peshawar ngh Coutt

- &nd this Court. The_~ learned: ‘Peshawar. High Court dlsnnssed_ the Writ

Petition of the Appellants holding as under : -

“6. While coming 1o the case of the petitioners, it wo-.:la

- veflect that no doubt, they werc contract employces and were
also in the field on the above said cut of date but they \;vél'e
pmJect employees, thus, were 1ot entitled for regularization -
of their services,as c).plmncd above. The august Suplenu.

Court. of Pakistan in the case of Government of IChyber S

)

. 1s'amnl)a!1

CUUATTESTED -

- “Gourt hesociate _;, T
kb uprcme Court of; Pakls'lAQ

13




DA C Pujduunkiove Apricadtiee, Live .\'r_r_f_r;)‘.r__‘(a_{_f.q{__.l_’..'_r,;gnl(j!:r:/__rfngg_'.

Department rhrbui:h iy S:‘z'crclr;ry and others vy, Alnad
..L‘Jin‘rrmf another (Civil Appenl N().G!{?IZ‘OI'II decided on
-1 24,6.2014), by distinguishing the. cases of Guyernment of
C NWED_vs dbdullah Khan (2011 SCMR OB and ‘ .
. Governnient of NERP (riow KPK) vs. Kaldemn Shalt 2001 ) o ! ’
i ' SCMR 1004) hus catcgorically held so. The concluding paru )
o of the said judgment would require reproduction, wihiich .
reads as under T - T
“in- view of the clear slalutory provisions the |
respondents cannol seck repularizaiion as they were . o - . |
) admittedly. project employces and thus have bee . . o E
- * expressly  excluded  from purview of th T B
S = " “Regularization Act. The nppcal is. therefore allowed, T
the impugned judgment is set aside. and writ petition S
filed by the respondents stands dismissed.” '
7. In view of «the above, the petitioners cannot seek S B ’ [
mgulanaauon being project employees, which have boen ,
expiessly cx.cludcd from purvncw of the Regularizotion Act. ‘
Thus, the instant Writ PthLIOII bunj; devoid of merit is S S
. .
hereby tll'-mlud..ll : o : hy
4. 'lhc Appcll'lms filed Civil Petmon for leave tor Appcu! e S0 il
s No.0%0 of 2015, in which leave was grahtcd‘ by this Court on 01 07.201 s. 1
. , . . , '
’ ' L . . R . - . BN o |
Hence this Appeal. ; : S , i
: . : o
B T _‘ We have hezud the learned Counsel for the Appellants md Lhc_ oy g
1uarmd Addluonal Advocmtc Gcnaral KPK. Thc only distinction betweun,
; ‘the case of tlu. present Appellmts and the cabc of the Rebpondcnts in le- ’
Appenls No.134-P of 2013 etc. 1s that 'Lhe project in which the plLSbﬂl
l\ppcllants were '1pp()1mcd was taken over by the KPK Government in Lhu
. year 2011 wheleas most of the pmJ(,cts in Wthh the dfOlCSﬂld Ruspondcmb-
were '1pp01mcd were reguldnzcd before the cut-off date plOVldcd in Nm th
West I‘lonum Province (now KPK) meloyees (Regularization of Se:wcc:) ; '|1
Act 2009. The present Appellants were appointed in the yea1 2007 on ; .
R
contmct basis in Lhe _project and after completion of all the 1Lqu1suc codall X
: = i
o foum ltlLs ‘the period of thuu u)ntmu 1ppomtmcntb wis c\lt,n(h.d from {1 g .
i . o ) ! { | il
. R ' i H
. ‘. . o Sl .
ATTESTED e
0 et
o <7 ;
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- e Court Asscciate i . 0 TN
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Wne (o Wme up to S0, A0, FVRERE B R T

. Goverhment. 1t appears that the Kp‘p(.llamb were not allow«.d o coniiny e

afte, the change of hands of (he projcct. Instead, the Govurm‘nunl by cherry

pml\u' had- dppmnu,d dxllumL pusons i place ol lilc /\ppu!hnlk‘s‘ Vi
‘casc of lh(:‘ pt’uscm /\ppulhu‘alb is coveréd by the principles haid down lh;,' 11\1.::.
Lou +in the case of Civil Appeals Mo.134-T of 2013 cte. ((mveuﬁn'u_m 0.'. e . i
~1§1’K-t11rough Secrctary, Agncultmc vs. Adnanullah and others), as. h.&. :
;‘Appclliam_‘s wgrc'd:lscrirbninatcd against and were also vsimilarly - pluccd

.project employees.’

7. . We, for the aforesaid reasons, allow this Appeal and st ;:g.v.-idu
e irnpugﬁcd judgment. The Appcilants shall be reinstited in :»'ul‘\‘iuL':_‘1]"\'\1\".
Lhc date of their termination and are also he.ld—v'ém"nlccl 1o the b&lqli,bl‘:l"ll;;l-‘.kfjx
for the pcuod they. have woﬂ(cd with the project or the KPK GO\’--(.:i’I.{il‘lﬂ.'\.‘.'.i'\. '
The :sc.rviuu ol the /\ppnllnnlk. for the mtcrvcnm[; period i, i.c. from the dute o

their termination till the date of their reinstaiement shall l)(. wm-mud_

1y

towurds their pensionary benefits, . X
Sd/- Anwar Lahum Jamali, FE.
5d/- Mian S 1q1b Nisar;)

S/ Amir B a1 \'lushm J

Sd/- Igbal Hameedur 1\mm'1n,,l o SRR
. Sd/- Khﬂjl AdfHussaind . pc ;
Cemfloo to be Truo Copy I
: ' ( ' - . . , -
i : T L
. . - . . : Ve . ",./(/ ‘ . .
. ? CounAssocnm o
. : 5 upreme Coun of Pakistan: L
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 486/2018

Mr. AJmMair ARMAd ..o.cocvveeiiceeeee e e seenes SO Appellant.
Vs

Chief Secretary Govt of Khyber Pakhtunkhwa, Peshawar .
AN OLREIS .ot te s s Respondents.

'
1
i

(Reply on behalf of Respondent No. 4)

Preliminary Objections:-

*.

That the appellant has no cause of action.

That the appellant has no locus standi.

That the appeal is time barred.

That the appellant is bed due to joinder and mls-Jomder of the
necessary parties.

PwWN e

Respectfully Sheweth:

Para 1to 13:-

It is submitted that being an administrative matter it relates to.
respondent No. 2,3 & 5, and they are in a better position to redress the
grievances of the appellant. Besides, the appellant has ralsed no grievances
against respondent No. 4.

Keeping in view the above mentioned facts, it is humbly prayed
that the appellant may be directed to approach respondent No. 2,3 & 5 for
the satisfaction of his grievances and the appeal in hand having no merits may
be dismissed with cost.

ACCOUNTANT/GE L
KHYBER PAKHTUNKHWA
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In Service Appeal No.486/2018

Mr. Ajmair Ahmad ...,

verenrennenennen. (Appellant)
. Vs , -

- Govt. of Khyber Pakhtunkhwa and others

..................
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(Respondents) ~ ' 7
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.

In Service Appeal No.486/2018

Mr. Ajmair ARMad ...........coooooveeenensmmennnennnenne: (Appellant)
VS

Govt. of Khyber Pakhtunkhwa and othérs .................. (Respondents)

PARA-WISE REPLY/COMMENTS ON BEHALF OF THE RESPONDENTS
NO.2,3 & S.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

That the appellant has got not locus standi to file the instant appeal.
That no discrimination / injustice has been done to the appellant.
That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands.

MR

Islamabad. ,
That the appeal is bad for non-joinder &mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

o

ON FACTS.

That re-view petition' is pending before The Supreme Court of Pakistan,

1. Incorrect. That the appellant was initially appointed on project post as Chowkidar
in BPS-03 on contract basis till completion of project life i.e. 30/06/ 2014 under
the ADP Scheme Titled” Provision for Population Welfare Program in Khyber
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period
under reference, there was no other such project in / under in Population Welfare
Department with nomenclature of posts as Chowkidar. Therefore name of the

project was not mentioned in the offer of appointment.
2. Incorrect. As explained in para-1 above.

3. Incorrect. The project in question was completed on 30/06/2014 the project posts
were abolished and the employees were terminated. According to project policy of
Govt. of Khyber Pakhtunkhwa on completion of scheme, the employees were to
be terminated which is reproduced as under: “On completion of the projects the
services of the project employees shall stand terminated. However, they shall be
re-appointed on need basis, if the project is extended over any new phase of
phases. In case the project posts are converted into regular budgetary posts, the
posts shall be filled in according to the rules, prescribed for the post through
Public Service Commission or The Departmental Selection Committee, as the case
may be: Ex-Project employees shall have no right of adjustment against the
regular posts. However, if eligible, they may also apply and compete for the post
with other candidates. However keeping in view requirement of the Department,
560 posts were created on current side for applying to which the project

employees had experience marks which were to be awarded to them.

4. Correct to the ‘extent that after completion of the project the appellant alongwith

other incumbents were terminated from their services as explained in para-3
above.



o

5. Incorrect. Verbatim based on distortion of facts. The actual position of the case is
that after completion of the project the incumbents were terminated from their
posts according to the project policy and no appointments made against these
project posts. Therefore the appellant alongwith other filed a writ petition before
the Honorable Peshawar High Court, Peshawar. “ \

6. Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the
fate of C.P No.344-P/2012 as identical proposition of facts and law is involved
therein. And the services of the employees neither regularized by the Court no by
the competent forum.

7. Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the
Department is of the view that this case was not discussed in the Supreme Court of
Pakistan as the case was clubbed with the case of Social Welfare Department,
Water Management Department, Live Stock etc. in the case of Social Welfare
Department, Water Management Department, Live Stock etc. the employees were
continuously for the last 10 to 20 years while in the case of Population Welfare
Department their services period during the project life was 3 months to 2 years &
2 months. ' | '

8. No comments.

9. No comments.

10. Correct. But a re-view petition No.312-P/2016 has been filed by this Department
against the judgment dated:24/02/2016 of the larger bench of Supreme Court of
Pakistan on the grounds that this case was not argued as it was clubbed with the
cases of other Department having longer period of services. Which is still pending
before the Supreme Court of Pakistan.

11. Correct to the extent that the appellant alongwith 560 incumbents of the project
were reinstated against the sanctioned regular posts, with immediate effect, subject
to the fate of re-view petition pending in the August Supreme Court of. Pakistan.
During the period under reference they have neither reported for nor did perform
their duties.

12. Correct to the extent that a re-view petition is pending before the Apex Court and

appropriate action will be taken in light of the decision of the Supreme Court of
Pakistan.

13.No comments.

ON GROUNDS.

A. Incorrect. The appellant alongwith other incumbents reinstated against the
sanctioned regular posts, with immediate effect, subject to the fate of re-view
petition pending the August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked

with the project but in the instant case they have not worked with the project after

30/06/2014 till the implementation of the judgment. Anyhow the Department will

wait till decision of re-view petition pending in the Supreme Court of Pakistan. -

As explained in para-7 of the grounds above. . '

- Incorrect. The Department is bound to act as per Law, Rules & Regulation.

Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed

Civil Petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the ‘

larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by

the Govt. of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt. of Khyber

Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision

cHoie!
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Ay' referred above. Which is still pending The appellant alongwith other incumbents
reinstated against the o ’ h
Sanctioned regular posts; with immediate effect, subject to the fate of re-view petition
pending in the August Supreme Court of Pakistan. ‘

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.

G. Incorrect. They have worked against the project post and the services of the employees
neither regularized by the court nor by the competent forum hence nullifies the
truthfulness of their statement. ' :

H. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy. | ‘

L. The respondents may also be allowed to raise further grounds at the time of arguments.

PRAYER. |

1
1

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in

the Inhterest of merit as a re-view petition is still pending before the Supreme Court of Pakistan.
|

|
|

.

District Population Welfare Officsr———" ' Directpr General ,
: Torghar Population Welfare Department
Respondent No 5 ' Respondent No 3

Secretary \ '2_\‘Q‘k \\? |

Population Welfare Department
Government of Khyber Pakhtunkhwa
Respondent No 2
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.,
o PESHAWAR.

In Service Appeal No.486/2018

Mr. Ajmair Ahmad .............cocoooicneeeneeen.. (Appellant).
\A '
“Govt. of Khyber Pakhtunkhwa and others .................. (Respondents)
Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of

~ Population Welfare Department do solemnly affirm-and declare on oath that the contents

of para-wise comments/reply are true and correct to the best of my knowledge and

available record and nothing has been concealed from this Honorable Tribunal.

Deponent |
Sagheer Musharraf

Assistant Director (Lit)
\

,,,,



e
kY /!ﬂ M

BEFORE THE HONBLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 486/2018

Ajmair Ahmad
Versus

Government of Khyber Pakhtunkhwa and Others

INDEX

S# Deécription of documents Page No -'
1. | Rejoinder - _ _ _ 16
(2 [Affidavit ' T
Dated: 01/08/2019
‘ ant ‘ ‘ |
| Through ' | : |
| JAVEDAGBAL GULBELA,
& S |
SAGHIR IQBAL GULBELA

Advocates High Court

Peshawar




BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 486/2018

Ajmair Ahmad
Versus

Government of Khyber Pakhtunkhwa and Others

REJOINDER ON BEHALF OF THE
APPELLANT TO THE COMMENTS
FILED BY THE RESPONDENTS NO:
2.3&5

Respectfully Sheweth,

Reply to Preliminarv objection,

—

. Incorrect and Denied. The appellant has got a

good cause of action.
2. Incorrect and denied.

3. Incorrect and denied. Moreover the appeal of

the appellant is according to law and Rules.
4. Incorrect and denied.

. 5. Subject to proof. However mere filing of

review petition before the Hon’ble Apex Court
1



or pendency of the same before the Hon’ble
Apex Court does not constitute an automatic
stay of proceedings before this Hon'ble
Tribunal, unless there has been an express
order of the Honble Apex Court in this

regard.

6. Incorrect, malicious, misleading, hence

denied.

7. Incorrect, malicious; misleading, hence
denied. Moreover this Hon’ble Tribunal has
ample jurisdiction to adjudicate the instant
appeal.

On facts

1. Incorrect and hypocratic. The appellant was
appointed on contract basis and has been
regularized later-on and is now entitled for the
relief sought, while true picture is detailed in the .

main appeal.

2. Incorrect. True and detailed picture is given in the

corresponding paras of the main appeal.

3. Incorrect and misleading. The appellant along
with rest of his colleagues were duly aﬁpointed,
initially, on contract basis in the subject project

and after being creating same strength of numbers



of vacanciés on regular right and for
accommodation their blue eyed ones, thereupon,
the appellant along with his colleagues were
terminated from their services. This termination
order was impugned in writ petition on 1730-
P/2014 which was allowed vide judgment and
order dated 26/06/2014. This decision of the
Hon’ble Peshawar High Court was impugned by
the Respondent department in the Hon’ble Apex
Court in CPLA No. 496-P/2014, but that was also
dismissed vide the Judgment and order dated
24/02/2016. Now the appellant and all his
colleagues have been regularized, but maliciously
with effect from 05/10/2016, instead of regularizing
the appellant and his colleagues from their initial
date of appointment or at least from 01/07/2014,
whereby the project was brought on regular side.
And now in order to further defeat the just rights
of the appellant, the Respondent department has
malafidely moved a Review Petition No. 3012-
P/2016 in the Hon’ble Apex Court and now has
taken the pretention of its being pendency before
the Hon’ble Apex Court just to have a miserable
feign to evade the just rights and demands of the
appellant and his colleagues, which under no
canon of law is allowed or warranted, nor such

plea can be allowed to defeat the ends of justice.



4. Correct. Detailedwpict'ure'is given above and as

well as in the main af)peal.

t

5. Incorrect and demed Detailed plcture 1S glven
above in the main appeal.

6. Correct ‘to the extent that the writ Petition of -

- appellant was allowed Whlle the rest is incorrect _

and mlsleadmg

7. Correct to the extent that CPLA No. 496-P/2014 -
was -dismissed by the Hon’ble Apex Court, while |
the rest of the paré 1s not -only incorre'ci; and -
concocted one, but as well as suffice to prove the |
adamancy and 'arregance of the Respondent
department as Awell.a,s it.'s loathsome and flout-full
attitude towards the judgments of the Hon’ble |

_ Superior Courts of the land. S

8. No comments.
9. No comments.
- 10.Correct to the extent th_aﬁ CPLA was dismissed -
agaihst the judgment dated 24/02/2016 and the

ReV1eW petltlon is malafldely moved Whlle the rest

is mlsleadlng and demed



11.Correct to the extent that the appellant along with
rest of his colleagues were reinstated into service

while the rest is misleading and denied.

12.In reply to Para No. 12 of the comments it is
sﬁbmitted that the Respondent department has no
regard for the judgment of the superior Courts,
otherwise there would have been no need for

filling the instant appeal.

. 13.No comments. -

On Grounds:-

A.Hypocratic and malicious. True picture. 1s

given in the main appeal.

B.Incorrect. The appellant and rest of his
colleagues are fully entitled for the relief
they have sought from this Hon’ble

Tribunal.

C.Misleading and hypocratic. True and
detailed picture is given above and as well

as in appeal.

D.Correct to the extent that the department
1s bound to act as per Law, Rules and

Regulation, but it does not.



~ E.Correct to the extent of »judg'ment dated
26/06/2014, 24/02/2016 and moving CPLA,

while the rest is misleading.
F.Incorrect and denied. -

G.Incorrect and denied. The appellant and
all his colleagues have validly and legally
been regularized and now are entitle for

the relief sought.

H.Incorrect and denied.

I. No comments.

It is, therefore, most humbly prayed
that on acceptance of instant rejoinder, the
appeal of the appellant may graciously be
allowed, as prayed for therein.

Dated: :15/C/2018

Through ==
al Gulbela,

AP
gagvedAQD

Saghir Igbal Gulbela,
Advocates, High Court,
Peshawar. |
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In S.A# 486/2018
Ajmair Ahmad |
Versus

Government of Khyber Pakhtunkhwa and _Others

. AFFIDAVIT N

I, Mr. Ajmair Ahmad, do hereby solemnly affirm and_déclare
on oath that contents of the Rejoinder are true and correct to
the best of my knowledge and belief and nothmg has been
concealed from this Hon’ble court.

Identified By:-

A vocate High Court
Peshawar




