EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No.195/2019

Date of Institution 28.01.2019
Date of Decision ... 22.07.2022

Akbar Ali S/O Shamat Khan R/O Mohallah Zaid Khei, Toru Tehsil &

District Mardan.
(Appellant)
VERSUS '

Director Elementary & Secondary Education Peshawar and two others.

(Respondents)
Shah Saud,
Advocate : For appellant.
Muhammad Riaz Khan Paindakheil,
Assistant Advocate General For respondents
Rozin'a Rehman ... Member (J)
Fareeha Paul : - .. Member (E)

JUDGMENT

Rozina Rehman, Member (J): Appellant Akbar Ali has filed the instant

service appeal U/S 4 of the Khyber Pakhtunkhwa Service Tribunal Act,

1974, for the correction of his date of birth in his service record.

2. Brief facts of the case are that the appellant joined service as

‘Cléss-lv (Watchman) on 12.04.2004 and performed his duties to the full
of his abilities and honesty in Government Primary School Shamshad
Abad Toru, District Mardan. Correct date of birth of appellant is
10.04.1961 which was correctly recorded in his CNIC and academic
. / - record. lnitially, his date of birth was recorded as 10;04.1961 “in his
‘service book however, the same was wrongly entered as 10.04.1958
which act is illegal, against law and facts and the same entry is ineffective
upon theArighAts of the appellant which is liable to rectification. That he
came to know about the wrong entry in his payroll and service book on

28.08.2017, therefore, he applied for correction of same but to no avail.




2
He filed a Civil suit seeking declaration and in the meanwhile, the
réspondent Department submitted an application under Order 7 Rule 11
of CPC seeking rejection of his plaint which application was rejected by
the Court Which order was challenged by the respondents through Civil
Revision and the same was accepted with direction to the appellant to
approach Service Tribunal as the ﬁwatter relates to the terms and
conditions of his service. Feeling aggrieved, the appellant approached
this Tribunal. |
3. We have heard Shah Saud Advocate learned counsel for appellant
and Muhammad Riaz Khan Paindakheil, learned Assistant Advocate
General for respondents and have gone through the record and the
proceedings of the case in minute particulars.
4, Learned counsel for appellant submitted that correct date of birth
of the appellant is 10.04.1961 which was correctly recorded in his CNIC
and School Leaving Cértificate. He submitted that his correct date of birth
had properly been entered in his service book but the same was altered
without his consent and knowledge and wrong entry was made and
attested which entry is against law and facts, therefore, he submitted an
application fof rectification but to no avail.
5. Conversely, learned AAG submitted that as per Estacc;de of Khyber
Pakhtunkhwa, the date of birth of civil servant once recorded in service
record canﬁot be changed or altered after initial two years of appointment
and that a civil servant cannot be allowed to change his date of birth after
two years of joining of service. Reliance was placed on a reported
Jjudgment 1988 SCMR 1494. Lastly, he submitted that correét date of
birth of the appellant according to service book is 1958 and the appellant

was trying to extend his service tenure which cannot be allowed under

the law.
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6. | From the recqrq it is evident that the appellant joined service as
Class-IV employee on 12.04.2004. Hi;’l.ﬁanual NIC was not produced
however, copy of his CNIC is available on file which was issued on
05.i0.2011 and which correctly bears the number of his old NIC as
12958377431. This number clearly shows that his date of birth in hi.s
original NIC was recorded as 1958. His service record is available on file
wherein his date of birth has been mentioned as 10.04.1958. The entry
in respect of 10.04.1961 has been omitted and the cutting has been
attested by the concerned DDO on 29.01.20009. ;Fhe appellant kept mum
right from this entry and cutting from 2009 to 2017. No objection was
raised by the appellant during service. He has filed the instant appeal
after his retirement. Civil suit filed by the appellant was disposed .of on
the point of jurisdiction and it was held that as the métter relates to term
and conditions of service, therefore, civil court lacks jurisdiction.
Whereafter, the appellant sought withdrawal of vhi,s civii case and
instituted the present service appeal.

7. The'chénge in date of birth in service record is allowed within two
years of entry into service according to G.F.R-116. It has become a
common practice with the civil servants to file suit for correction of date
vof birth when they come to the verge of retirement just to prolong their

tenure for enjoying perks & privileges at the cost of others.

8. Keeping in view the above discussion, we do not find any merit in
the present appeal which is hereby dismissed. With no order as to costs.

File be consigned to the record room.

ANNOUNCED.
22.07.2022

(FaAr'ee a Pad)/

Member (E)
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01.06.2022 Counsel for the appellarit present.

Muhammad Adeel Butt, learned Additional Advopate

 General for respondents present.

Former made a request for adjournment.in order to
prepare the brief. Adjourned. To come up for arguments on
22.07.2022 before D.B.

\ )

(Fareeha Paul) | (Rozina Rehman)
Member(E) . Member (J)

22.07.2022 Appellant présent through counsel.

' Muhamn}afd Riaz Khan Paindakheil, learned Assistant
Advocate Ggr;éral for respondents present. Arguments heard.

/
Record perused.
; e
Vide our detailed judgment: of today of this Tribunal

“placed on file, we do not find any merit in the present appeal

o which is hereby dismissed. With no order as to costs. File be

‘ " ‘. i . < ) ’ l Y {
/ " consigned to the record room.’ - §

S ' g .
ANNOUNCED.
22.07.2022 .

"/

(Rozina R T\T11an)

- Member. (E)
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" 05.11.2021 Counsel for appellant present.

"Muhammad Rasheed learned Deputy District Attorney
alongwith Said Khan ADEO (Litigation) for respondents
present.

The departmental repreéentative produced the copy of

medical certificate of the appellant. Accordingly, the year of
A _,/b’iirth is written as 1958 and' agé' as per statement of the
appellant and by appearance is 46 years. On the other
hand, the date of birth of the appellant as per School
Certificate and C.N.I.C is 10.04.1961. Let the learned
counsel for appellant assist us on the point that in view of
the said conflict between the date of birth in the medical
certificate and the edUbapional certificate, whichever will

prevail.

Adjourned to 09.02.2022 before D.B.

(Rozina Rehman)
Member (J)
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24.02.2021 Céunsél for the applicant and Addl. AG for the respondents

present.

Instant app'lication'.is' with the prayer for restorjation of -

“service appeal No. 195/2019, dismissed for non-pros'eciution on
10.12.2020. | |

It is noted in the applicatibn that -on the relevant daté, the

appéal was not heard dL-}‘e to sorhe confusion abiout the

classification of cases posted for hearing. Although.leafned

| , = counsel for the appéllant was available before the Tribunal
neither the case was called nor he was heard. :

The A-apptication for restoration was submitted on
'15.12.2020, only five days after the dismissal ofé_appeal.
~ Besides, the grounds agitated therein require the restoration of

appeal stfaight away. It is, therefore, allowed. -_

Apbeal No. 19572019 is restored to its original number and

shall come up for further proceedings on 24.05.2021 béfore the

Tribunal. Nﬁ
; , : :

(Mian Muhamm Chairman
Member(E) .
24.05.2021 Due to demise of the Worthy Chairman, the Tribunal is

non-functional, therefore, case is adjourned to
01.09.2021 for the same as before. '
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Court of
Restoration Application No. f /73

FORM OF ORDER SHEET

/2020

S.No. Date of order Order or other proceedings with signature of judge or Magistrate
proceedings
1 2 3
1 15.12.2020 The Restoration Application submitted by Mr. Akbar Ali
through Mr. Shah Saud Mishwani Advocate may bg entered in the relevant
| Register and put up to the Court for proper order flease.
2- This Restoration Application be put up before DB Bench
on.2-Y-02 20>
N
CHAIRMAN
¥ .
2»\4 i\i‘s :’\"\ {',Q;f N .y ‘: * ‘:\:.n
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' BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.

C.M. No. _ /2020
In-

Service Appeal No. 195/2019

fAKbar Ali.............. e, e, R . (Appellant)
VERSUS
EDO and others......................... e e (Respondents)
INDEX
| S.No Description of Documents | Annex Pages
1. | Application . o A 1-2
2. | Affidavit . 3
3. | Copy of order dated 10/ 12/2020 A 4-5
Appellant )
- Akbar Ali e a
Through
Dated: 15/12/2020 Shah Saud Mishwani
Advocate High Court
- Peshawar.

- Cell No. 0345- 9095245




) = BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.

cM. No [ T2 /2020 PO i

In Dinry No. 1058

Service Appeal No. 195/2019 ‘ Duted /’3//;/9\9&9

ABEAT Al (Appellant)
VERSUS

EDO and others......c.cocoooiiiiiiiiiiiiiiii e, (Respondents)

APPLICATION FOR RESTORATION OF
SERVICE APPEAL NO. 195/2019
TITLED ABOVE WHICH WAS
DISMISSED IN DEFAULT VIDE ORDER
DATED 10/12/2020.

Respectfully Sheweth:

1. That the above titled Service Appeal was pending
before this Hon’ble Tribunal and was dismissed in

default on 10/12/2020. (Copy of order dated

10/12/2020 is attached as annexure “A”).

N

That on 10/12/2020 the counsel for the appellant
was present before this Hon’ble Tribunal for
arguments, but Reader of the Tribunal was

informed the counsel that 'today the Tribunal is



entertaining the transfer matters while rest of the

cases will be adjourned.

That the appellant is an old age 'person and was ill
on that day, therefore his counsel attended the
Tribunal early in the morning and'rneet the Reédér
of the Tribuﬁal and therefore went to Charsadda for
his other_ case, the counsel came to know that his'

case was dismissed in defailt.

That the appellant having an iniportant right with
the case, and if the case of the appellant is not
restored, he would put to great loss, and would

deprived from his basic rights.

It is, therefore, most humbly prayed that on
acceptance of this application, the above: titled

Service Appeal may kindly be restored.

Appellant {
Akbar Ali dh/ﬂ

Through /9\/

Dated: 15/12/2020 Shah Saud Mishwani

Advocate High Court,
Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
 TRIBUNAL, PESHAWAR.

C.M. No. /2020
In \

- Service Appeal No. 195/2019

GAREAr Al ... (Appellant)
VERSUS
EDO and others.............cceoviveennan.. S (Respondents)
AFFIDAVIT

I, Shah - Saud Minshw@ni Advocate High Court,

- Peshawar, as per'inst_ruc,tions of mjf client, do hereby solefr;nly
affirm and | declare on ' oath, that the contents of the
accompanied Application are true and corréct to the best of _

. my knowledge and belief and nothing \has been concealed from

W /@\/

. . ~

4 : - /1]/ . | |
KHALID MAHMOSS ,( |
| Advocate | ( & { SQ «_J /l/(\ \

Oath Commissioner . A n_ (¢ VI IRV,

 ‘Peshawar Hight Court "ADVOCATE

this Hon’ble Tribunal.
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r'égg. . ' : : Co
"' +.195/2019 (Khalid Khan) . : o
10.12.2020 Nemb for the appellant.' Addl. AG alongwith Saj'id
Lo b " Superintendent for the respondents present.
' - Representative of the respondents submitted copy of
page 2 of Service Book alongwith Medical Certificate of
appellant. Placed on file. '
It is already past 03.15 P.M and despite repeated calls
e no one appeared on behalf of the appellant. It is, therefore,
e
NS dismissed for non- prosecutlon File be consigned to the record.

Atig-ur-Rehman Wazir) Chairman

Member(E)

" ANNOUNCED

10.12.2020



SR 30.06.2020 Due to COVID 19, the case is adJourned to 25 08.2020

for the same.

25082020  Due to summer vacation case to come up for the
same on 16.10.2020 before D.B. ’

16.10.2020 - Appellant in person present Mr. Kablrullah Khattak
learned Additional Advocate General for respondents

present.

Former requests for adjournment that his counsel is

busy before Hon'ble Peshawar High Court Peshawar.

Adjourned to 10.12.2020 for arguments béfore D.B.

\@{ti\?yUr—Rehman Wazir) (Muhamm

“Member 4 Member
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20.01.2020

Due to general strlke on the call of the Khyber Pakhtunkhwa

Bar Coun01l learned counsel for the appellant is not available

| today. Mr. Kabirullah Khattak learned Additional Adv_ocate'

General for the resp'ondents present. Adjourned to 09.03.2020 for

arguments before D.B.

(Husjan Shah) (M. Amljn/llﬁ; Kundi)

09.03.2020 Member o ncel for the appeIIMet Pfesent. Addl: AG

2&20

alongwith Mr. Sajid Khan, ‘ADEO for respondents |

- present. Record reveals that initia||y the date of birth of
the appellant was mentioned in the service book as
10 04.1961 but later on the respondent- department has :
tempered the same and instead of 10.04.1961 ltMe date -
of birth has been mentioned as 10.04.1998 on
29.01.2009 under the signature and stamp of the
reSpondent-department. Representative  of  the
respondent is directed to furnish copy of service book of |
the appellant, Medical Certificate duly singed by the

- concerned Medical Superintendent and acahemic
testimonials  annexed by the appell‘an’t with the
application submitted for appointment of the said post.
Adjourned. Adgeﬁ%d To come up for record and
arguments on 03.04.2020 before D.B. '

] R .
] /7 '9/
Member - Member
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15.07.2019 Appellant in person and Mr. Muhammad Riaz Khan
Paindakhel, Asstt. AG for the respondents present.

Learned AAG requests for adjournment to procure
written reply of the respondents. To come up for written
reply/comments on 05.09.2019 before S.B.

Chairmgn\ '

‘_05'._09.201'9 ‘ Counsel for the appellant. Mr. Usman Ghani, District
o Attorney alongwith Mr. Sajid ADEO for respondents present.
Written reply on behalf of respondent submitted which is

placed on file. To come up for rejoinder and arguments on

21.11.2019 before D.B.
(Ahmad Eassan)

Member

("4

" '.2‘_1.:1.4.2019 Learned counsel for the appellant present. Mr. Riaz
i Paindakhel learned Assistant Advocate General alongwith Mr. Sajid
ADEO for the respondents present. Learned counsel for the

appellant seeks adjournment. Adjourned. To come up for

arguments on 20.01.2020 before D.B.

W '- - S
(Hussain Shah) - (M. Amin Khan Kundi)
Member ' ' ~ Member

S
1



, 19.03.2019 L-earned counsel for the appellant present. Preliminary o
arguments heard. '

The appellant join service as Class-IV in the
Education Depart‘ment on 12.04.2004. On 28.08.2017 the
appellant became aware of the fact about the date of birth
mentioned in service record which he allegedly states that
his original date of birth is 10.04.1961, on the basis of the his
CNIC and Academic record. The department has noted his
dated of birth as 10.04.1958 which has been challenged in

the instant appeal

!

. J ~ The appellant initially filed a plaint in the Civil
S “;Céurt. The Hon’ble Additional District Judge-IV Mardan
directed the appellant to approach the Service Tribunal on
the ground of jurisdiction. It has been prayed that the
instant service appeal, preferred on 28.01.2019, may be
accepted and the respondent department be directed to

| - correct his date of birth as per CNIC and Academic record.

Points raised need consideration. The appeal is
admitted for regular hearing. Subject to all legal objections.
The appellant is directed to deposit security and process fee
within ten (10) days. Thereafter notices be issued to the: '
respondents for written reply/comments.v To come up for
written reply/comments on 06.05.2019 before S.B. While
the application of temporary probationary injunction is not

accepted %

Member-

06.05.2019 Appellant in person present and requested for time to deposit
| security and process fee. Appellant is directed to deposit the same
within seven days thereaftef, notice be issued to the respondents for
written reply/comments for 15.07.2019 before S.B.

%

(MUHAMMAD%/IIN KHAN KUNDI)
MEMBER
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Form- A
FORM OF ORDER SHEET
Court of _ _
Case No. 195/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
Th | of Mr. Akb n&b‘ttdd by Mr. Shah Saud
1 12/2/2019 e appeal of Mr. | ar resubmitte tq ay by Mr. Shah Sau
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please. \ ‘
REGISTRAR />->1 19
). This case is entrusted to S. Bench for preliminary hearing to be

putupthgreon /?' 3 "'/7 .

~

i

CHAIRMAN -
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"The appeal of Mr. Akbar Ali son of Shahmat Khanr/o of Mohallah Zaid Khel Toru District
Mardan received today i.e. on 28.01.2019 is incomplete on the following score which is

returned to the counsel for the 3ppellant for complétion‘and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant. "

2- Necessary party be made in the memo of appeal. —

3- Address of respondent no.1 and 3 is incorrect which may be corrected. —

4-. Copy of retirement order mentioned in the heading of the appeal is not attached
with the appeal which may be placed on it.

5- Copy of departmental appeal is not attached with the appeal which may be placed

' on it.
No. fgS /S.T,
Dt. 31 ~ z‘-— /2019. | \ '

REGISTRAR [/,-

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Shah Saud Adv. Pesh.

- v%%ls by omvertc” it Eak




IN THE COURT OF-SERVICE TRIBUNAL:JUDGE PESHAWAR

Atpeed Wo- 145 [>217

~ Akbar Ali  VERSUS

EDO and others

3
%

INDEX OF THE DOCUMENT

Appeal with application 1-6
Copy of CNIC, School Certificate A 7-8
Copy of Service Book B 9
Copy of Applica‘tio:nDated C 10 |
28-08-2017 ,
Copy of plaint, a pplication order 7 b | 1117
rule 11, Replies B 1
| Copy of the order dated 09-03-2018, E . 18-28 . |
Revision Petition, order dated 14-12- ' -
2018
Wakalat Nama In Original 29
D‘vé; - o‘[g/o//oio/f A ;
Apbellant
Through |
Shah Saud /@
& ‘
; Gharjb Gul

e

¢ natelt

Advocate




IN THE COURT OF SERVICE TRIBUNAL JUDGE PESHAWAR.

pppecd Mo /‘/J/?/ﬁfﬁ |

' :'\kbar Ali S/o Shamat Khan R/o Mohallah Zaid Khel, Toru Tehsil & District
‘Mrdan. i

APPELLANT

Khyher ‘Pakhtukhwa
Sesvice Trifuna X

Diary No;__lzll-

VE RSUS Dated M%/q

1. Director Elementary and Secondary Education Peshawar.

2 Sub Divisional Education Officer (Male) Primary District Mardén. _

3. District Education Officer M&dm. ( Ma[e) |

Fifedto-day |
Regi&%ﬁ i [“; | ~ RESPONDENTS

'_me-submitted so -day i

and filed.

3

Resis§¥B7 4 1//S 4 OF THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL

_ 3"ACT ] 974 AGAINST THE ILLEGAL ACT OF THE RESPONDENTS WHQO

JILLEGALLY TEMPERED / ALTERED THE DATE OF THE BIRTH OF

THE APPELLAN T AND ILLEGALLY ENTERED IT AS _10/04/1958

INSTEAD OF 10/04/1961, WHICH IS LIABLE TO BE CORRECTED AS"

]0/04/1961. AND NOW THE RESPONDENTS ARE- BENT UPON TO

RETIRE THE APPELLANT ON THE BASIS OF THAT WRONG / ILLEGAL

5 NC’ORRECT ALTERATION / TEMPERING DATE OF BIRTH OF THE

 APPELLANT. | | L .



RESPECTFULLY SHEWETH:-

R

1. That the correct date- of birth of the Appellant is 10/04/1961

which has correctly been recorded in his CNIC and academic

" record. (copies of CNIC along with school certificates is annexed

as annexure “A”).

. That even in the service book of the Appellant, initially his date of

bifth was recorded as 10/04/1961, however later on, in total
ignorance of the Appellant, illegally and against the facts fhe same
was cut and wrong entry pertaining to the date of birth of the
Appellant was made therein as 10/04/1958. The said entry is
illegal, against the facts and record therefore ineffective upon the

rights of the Appellant and is liable to correction.

. That on 12/04/2004 AppellantAjoinéd service as Class-VI

“Watchman) under the Respondents and now a days the

appellant is performing his duties to the full of his abilities and

~honesty in Government Primary School, Shamshad Abad No.2,

Toru, District Mardan. (copies of the service book of the Appellant

is annexed as annexure “B”).

. That on dated 28/08/2017 Appellant came to know about the fact

that his date of birth has wrongly been recorded in his payroll and
his service book, thereafter he applied for correction of the same
but in vain. {copy of application dated 28/08/2017 is annexed as

annexure “C")

. That thereafter, the appellant filed a civil suit seceking declaration

for the correction of the date of birth of the appellant wherein the. -



O

s ﬁl:,—fﬁn;_:"

respo'ndénts are summonses and the respondents are appeared
through the departmental representative and submitted an
application under order 7 rule 11 C.P.C for rejection of the plaint.
(copy of the plaint and application, reply are annexed as annexure

IID”) .

. That application of the respondents for rejectioh of p!aint was

dismissed by the civil court vide order dated 09/03/2018 which
was challenged by the respondents through civil revision petition

before the Additional District Judge-IV Mardan, wherein the

learned ADJ-IV Mardan directed the appellant to approached to

the service tribunal on the ground that the matter is relates to the
terms and conditions of the civil servants. (copy of the Order
dated 09/03/2618 and Revision Petition and order dated

14/12/2018 are annexed as annexure “E”).

. That being aggrieved from the illega'l act of the respondents and

upon the directions of the ADJ-IV Mardan, the appellant

approached to this honorable tribunal to adjudicate the matter.

It is, therefore, most humbly prayed that on -acceptance of .
this appeal t'hé respondents may kindly be directed to correct the
date -of birth of the appellant as 10/04/1961 which- was initially
éntered in has Service Book. Furthermore, the respondents may
also be directed not to issue the retirement notification on the

basis of that illegally entered date of birth 10/04/1958.

-
v



o)

Any other relief, which is not specifically prayed for and the

appellant is liable, may also be granted to the appellant.

Dated: /01/2019

e
. (j\j/‘} 3 Appellant :Akbar Ali
Through
Shah Saud ' —
&
Gharib Gull,

Advocates, Peshawar

Affidavit

I, Akbar Ali (Appellant myself), do hereby affirm on oath that the

- contents of this plaint -are true and correct to the best of my

knowledge and belief.

ATTESTED

Deponent: Akbar Ali
| -

o




IN THE COURT OF.SERVICE TRIBUNAL JUDGE PESHAWAR

Akbar Ali (Petitioner)

VERSUS

EDO and others {Respondents)

Application for the grant of temporary prohibitory injunction “tell the disposal of the appeal in
hand” against the respondents to the effect that the respondents may kindly be restrained to
retire the appellant or discontinue his service upon the basis of wrong and illegal entry

regarding his date of birth ( as mentioned in his service book).

Respectfully sheweth,

1. That the appeal mentioned above has been filed before this Honorable tribunal on the
basis of strong documentary and proves and there is likelihood of its success in favour of

the appellant.

2. That respondents are bent upon to get the petitioner retire from his service on the basis
of wrong and illegal entry regarding the date of birth of the petitioner in his existing

record/document.

3. That if they are not restrained during the pendency of the instant appeal the petitioner
would suffer irreparable loss, as this will be a foss not only the petitioner but to his whole
family which can never be compensated in terms of money. While the appeal will aiso

become infrectuse.

4. That balance of convenience also lies in favour of the petitioner. While the petitioner is

also ready to continue his service on his risk and cost.

S



9

It is therefore most humbly prayé}d that the application in hand may kindly be accepted as.

prayed for.
Date: 28-01-2019

S

Akbar Ali
(Petitioner)

Through

14

Shah Saud /WC
&

Gharib Gul
Advocate

AFFIDAVIT

| Mr. Akbar Ali (Petitioner), do hereby on oath stated that all the contents of this petition are
true and correct to the best of my knowledge and belief and no fact has been concealed from

this honorable court.

Akbar Ali
(Deponent)
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IN_THE COURT OF SENIOR CIVIL JUDGE MARDA i
9‘9

Akbar Ali 5/0 Shamat Khan R/o Muhlla Zaid_Khe/

and District Mardan

AGAINST

7 The Executive District Officer Higher & Secondary
Education; Mardan

2 Sub Divisional Education officer (male) Primary, District
Mardan

3+ Circle In-charge Primary Education, District Mardan

Defendants

A.  Suit for declaration that correct date of birth of the
plaintiff is 10704771961 which is cor}'eci;/y mentioned
NADRA Record and CNIC issued to the plaintiff, apart

from being correctly recorded in the School record of the

-~

plaintiff- That in service book of the plaintiff his dated of

R T S BT AN A A 2 b SO+ gt S e r o,

birth has mcorrect/y been recorded as. 70/04/7958 vumclf

b perseee VR T A
WMt T A AL

i
i

entry is wrong, illegal, baseless, unfounded, against the
facts, therefore ineffective upon the rights of the plaintiff

and liable to correction: Certifim@e True Copy -

10 JAN 2019

Examiner Cepying Branch
Sessioos Court Mardan
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i : <

3

. B. _ Suit for permanent prohibitory injunctions to the ef it
that defendants be restrained to retire the plaintiff or

discontinue his service upon the basis of wrong and. illegal

entry pertaining to his date of birth-

Valt)e of suit for court fee & Jurisdiction- Rs- 500/~

Respectfully -Sheweth,

7- That the correct date of birth of the plaintiff is
1070471967 which has correctly been recorded in - his
CNIC and academic record- (Copies of CNIC a/oné with

school certificates is annexed herewith-)

2. That even in .bhe service book of the plaintiff, initially
~lfn"s date of birth was recorded as 10/4/1967 however
./ater on in total ignorance of the é/a;’nti_ﬁé illegally and
against the facts the same was cut ahd'wrong en‘tr-y
pertaining to the _date of birth of the plaibtiﬁf was
. made -there/'n aiJP{f/7i5§ _I_/:xe ;al'd entry s /'/!ega/./,

against the facts and record therefore ineffective upon

the rights of the plaintiff and is liable to correction-

3+ That on 12/4/200% plaintiff joined service as Class-VI
“Watchman” under the deféndants and now a day he is )
performing hisuduties i%o the full of his abilities and
honesty in Government Primary School, Shamshad Abad
No-2 Toru, District Mardan: (copies of serw’ceerllvﬁigé;rg

| ge True Cepy
the plaintiff is annexed herewith)- )

s AL 10 sy oo
v v .
| Examiner Copving Branch
| Sessiogs Court Mardap
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4. That on dated: 28/08/2017 plaintiff came to lkiov:

-
3

about t.he fact that his date of birth has wrongly been
" recorded in his payroll and his service book, thereafter
he applied for correction of the same but in vain,
therefore the suit in hand for the reliefs mentioned in
heading (Copy of application dated: 28/8/2017 is

annexed)

5. That value of the suit for court fee and jurisdiction are
given at the head note and this court has jurisdiction

to entertain the suit in hand:

It is, therefore, most humbly prayed that the suit of the

" plaintiff may kindly be decreed as. prayed for with cost-

Dated: 13/11/2017

paagimti i mrieieiom i e

Akbar Alf

| | ( Plaintiff)
Through, |
Muhammad Al
Advocate, Mardan
AFFIDAVIT

[ Akbar Ali (plaintiff myself), do hereby affirm on éabh, that
the contents of this plaint are true and correct to the best of
my knowledge and belief

W,WTM Copy

10 a8 289

Examiner Copyivy Tranch
[mssians Saut waedam

Akbar Al

Peponant
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_BEFORE THE COURT OF CIVIL JUDGE, MARDAN o
Akbar Alj <eeees- Versus =---sesee-- Executive District Education Officer
(Male) Mardan & others
 Suit for Declaration. -
o —
Application under Order 7 Rule 11 for rejection of Plaint. 4
Respectfully Sheweth: , ‘ p——

-7 “w ' .
ALSFTL M

1.~ That the case captioned above is pending before this Honorable Court for written

statement.
2. ‘That the plaint of the plaintiff is liable to be rejected on the following am_ongsi
other grounds:- ‘
a. That the plaint of the plaintiff is barred by law.
b. That as per the Khyber Pakhtunkhwa Esta Code & General Financial Rules
'the date of birth of Civil Servants once recorded in his service documents
cannot be changed or altered after initial two year of his appointment.
Furthermore as per decision of the August Supreme Court of Pakistan 1998
SCMR 1494 a civil servant after tWo years’of his joining of service cannot be
allowed to change his date of birth, hence the plaint of the plaintiff is liable to
be rejected on this score alone. W

c. That the plaint does not disclosed any cause of action and not maintainable
under the law.

It is therefore most humbly prayed that on acceptance of this application
the plaint of the plaintiff may kindly be dismissed with costs. /

Departmental Representative
Through:

Mn“ Copy Deputy District Attorney

10 JAN 2619 Mardan

Examiner Copying Branch
Sessicas Court Wardan
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* BEFORE THE COURT CIVIL JUDGE MARDAN

~X

-

—

AKBAR ALI & OTHERS ----r-reememmmmms oo oo (PLAL

Suit for Declaration etc,
Written Statement on behalf of Defendants,

Respectfully Sheweth:- ‘
The defendants humbly submit as under:-
PRELIMINARY OBJECTIONS:
1. That the plaintiff has got no cause of action.
2. That the plaintiff has not come to the court with clean hands.
3. That this suit cannot proceed further due to mis-joinder and non- joinder of
necessary parties. |

4. That the plaintiff has filed the instant suit on malafide intention.

“n

That the instant suit is not within p-eriod of limitation, so it is hopelessly time
barred.

That the petition of the petitioners is hit by principle estoppel.

That the plaint of the plaintiffs is bad in its present form.

That this Honorable court has got no jurisdiction to entertained the instant suit.

L A

That the plaintiffs have filed the instant suit against the provision of section 79-80

CPC and article 174 of the Constitution of Islamic Republic of Pakistan 1973, hence

liable to be dismissed.

10.That the pliant of the plaintiffs is liable to be rejected under order VII rule XI C.P.C.

11.That the plaintiffs are entitled for special cost under section 35-A of CPC.

12.That the date of birth of a civil servant once recorded in his Medical certificate and
service book cannot be after altered changed under the law.

13.That as per the Khyber Pakhtunkhwa Estacada and General financial rule the Date of
Birth of civil servant once recorded in service record cannot be change or altered
after initial two year of his appointment, furthermore as per decision of the August
Supreme court of Pakistan reported in SCMR 1998 date 1494 a civil servant after
two year of his joining of service cannot be allowed to change of his date of birth,
hence the plaint of the plaintiff dismissed on this score é\lone. (Copy attached).

14.That as per the service book & Medical certificate of the plaintiff the exact Date of

Birth of the plaintiff is 10-04-1958 and net 1961 & by instituting the instant suity the .

plaintiff {s trying to extend his tenure of service which cannot be allowed under the
law, | | ~ Certggije True Copy

10 JAN 2019

Examines Copying Branca,
sessinas S Arid B2 . 2
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1. That para 1 of the plaintiff is wrong, baseless, against facts and circumstances,

\

(™“ON FACTS
hence denied. In reply it is submitted that the actual date of birth of the plaintiff
as per service book and medical certificate is 1958 and not 1961.

2. That para 2 of the plaintiff as dropped is wrong, baseless, against facts and law,
hence denied. In reply it is submitted that the actual date of birth of plaintiff is
10-4-1958 and the clerical mistake was corrected by the relevant officer,
moreover in the Medical certificate of the plaintiff actual date of birth of the
plaintiff is 1958, hence the suit of the‘plaintiff is liable to be rejected with cost.

3. That para 3 of the plaint is pertains to service record, hence need no comments.

4. That para 4 of the plaintiff is wrong, baseless, against facts and law, hence
denied.

5. That para 5 of the plaintiffs is legal, Proper preliminary objection have already

been raised above.

It is therefore humbly prayed that the on acceptance of this  written
statement on behalf of respondents the pliant of the plaintiffs may be dismissed
with cost and any other remedy which this Honorable court deems fit under

circumstances of the case and not specifically asked for may be also awarded.

AFFIDAVIT;

It is stated on solemn affirmation that the
contents of this written statement are true and
correct to the best of my knowledge and nothing
has been concealed from this Honorable Court.

@w H

Deputy District Attorney
' Mardan

Defendants through Representative

DEPONENT

tified Yo 8 Trye Copy'

1 ~ e,
8 jay ;o
Exatm:am Copving Tranedy

Cosat s
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S
INTHE COURT OF CIVIL JUDGE-XI, MART AN
Akbar Ali vs EI5O and othérs - Suit _‘l\’t,>.~'1':89/01 of 2017
Order---08 '

Dt; 09.03.2018 ,
Parties along  with their learned respective counsel

present.

This order is inte_nding to dispose of an application'
submitted by defendant (hencéforth referred to as petitioner) for |
the'rejection of plaint u/Order-VII Rule-11 CPC on the ground
that once 1'6091‘ded in his service docuiments cannot be changed
or altered after initial two years of his appointment as per

) Khyber Pukhtunkhwa Code & General Financial Rules as well
as’ reliance made on 1998 SCMR 1494, therefore, the |
- respondent/plaintiff’ has got no cause ~of action and not

maintainable under the law. .

The reply not submitted, however counsel . for the
ué( plaintitf/respondent relied .upon his plaint, while argue the
application in rebutial, therefore arguments heard -and case file.

perused.

.

Perusal of record would suggest that plaintifi/respondent
has instituted a suit for declaration regarding the rectification of
correct date of birth is 10.04.1967 and date of birth has been

. LY
wrongly mentioned by the defendanlz No.Ol to 03 in their

&

Cextified To Be True Cepy  record as 10.04.1958, whic.h 1s wrong, illegal and ineffective

JAN 2019 ~upon the ‘rights of the plaintiff and _liablé. to be corrected.

Examiner Copying Branch  Dlaintiil has also sought perpetual i mandatory injunction.
Sessions Couri Mardan T . . . .
The record further reflects that there is-cutting in service book,

-
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determined withou

i therefore, factual

declined.

SRS VAV,

| ANNOUNCED:
Dt; 09.03.2018
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File to come up for

1
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Pagde:02

v theretore - factual controversy is involved, which cannot be

t recording of pro and contra evidence,

controversy is involved, therefore, the

application of petitioner/defendant for maintainability is hereby

No order as to costs.

written  statement  on

NAJEEB UL HAQ,
CIVIL JUDGE-XI, MARDAN.
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1. District Education Officer (MALE) District Mardan.
2. SUBDIVISIONAL OFFICER (MALE) DISTRICT MARDAN

, JPF%@T QE?\,
_ . Sessions D.x.f
3. CIRLCLE INCHARGE PRIMARY EDUCATION, DISTRICT MARDAN : Mard:fr\/:}.

~ (Petitioners)
Versus

1. Akbar Ali S/o Shamat Khan R/o Muhila Zaid Khel Toru Distt & Tehsil Mardan.

(Respondents) /

REVISION PETITION UNDER_SECTION 115 C.P.C. AGAINST ORDER/JUDGEMENT DATED
09/03/2018 PASSED BY LEARNED CIVIL JUDGE- XI MARDAN THROUGH WHICH THE
APPLICATION OF PETITIONERS UNDER ORDER 7 RULE 11 CPC WAS DISMISSED.

Prayer.

On acceptance of instant revision petmon the order/Judgment dated O 9[03[2018 may kindly
be set-aside and the plaint of respondents may kindly be rejected/ dismissed with costs.

Respectfully Sheweth:
The Petitioners humbly submits as under:-

1. The respondent has brought this suit with ?espect to correction of his dated of birth in
“the official record. Secondly the plamtlff/respondent claimed.permanent injunction to
the effect. that the defendant/appeliant may be restramed to retire him pnor to
correction of his date of birth. C

2. That the petitioners then filed an application for rejections: of plaint order 7 rule. 11
CPC on the ground that correction of date of birth of a civil 'servént after first two year
of appointment cannot legally be’ altered. No repiy to this appl;catlon was submitted
by the Plamtlff/respondent :

Cerdifict To Be True Copy

05 Im‘ 203

Examiner Copying Branch
Sessions Court Mardan



o 3 That the learned Civil Judge after hearing arguménts dismissed the application of the
S petitioners/defendants which is against law, facts and available record: hence not
tenable in the eyes of law. (Attested coples of impugned order are annexed)

4. That the |mpugned order/judgment is against the facts and law and is not

maintainable on the following grounds inter-alia. O /é/57/1'{-
| o L < PETINTENDENT
H

13

Jessions Lfan..,-J‘
‘..’A-;f“«ﬁ .

Grounds

A. That the learned lower. court has totally misconceived. the facts with regard to the
matter in dispute and failed to comprehend. the material aspects of the . case,
therefore, the impugned order/judgment needs to be set-aside. ‘ '

B. That the court has completely ignored the legal point, that as per the Khyber
Pakhtunkhwa Esta Code and General Financial Rules the date of birth of a civil servant
“once recorded in his service documents cannot be changed or altered-after, initial two
years of his appointment, furthermore as per decision of the august Supreme Court of '
Pakistan SCMR 1998 page 1494 a civil servant after two years of his joining. of service
cannot be allowed to change his date of birth, hence the plaint of the

) respondent/plaintiff is liable to be rejected on this score alone. (coples attached)

C. That the trial court has completely |gn0red the point of limitation. :

D. That the impugned order/judgment is not speaking one. The learned SCJ Mardan has
failed to give his findings in judgment on the ground of jurisdiction.

E. That the impugned order is silent on the authorltles/Judgments of superror cour‘ts
produced by the petitioners on the ground of jurisdiction.

F. That the Revision petition ‘is- well within time and this- Honorable court has got
jurisdiction to entertain the instant revision petition. :

G. That the petitioners seek leave of this Honorable court to advance additional grounds
at the time of arguments. - ‘

It is, therefore, most humbly prayed that on acceptance of thrs revision pet|t|on the
impugned order/judgment dated 05/11/2016 may kindly be set-aside and the plamt of the
respondent/plamtlff may.kindly be re;ected with costs.

Any other relief deemed appropriate .in the circumstances of the case may also be

granted in favor of petitioners and against respondents ith cost throughout. = - -
o ~ MJ ‘ e -
g\§§r , Ceified To Be True Lopy

Petitioners ‘ . U 5 JA;J 2!}19

(Representative) - : Examiner Copying Branch
‘ ' Sessioas Court Mardan

Dated: g joig

' ; (L Y ' r
Though:- D/hﬁ N J\V&QJ\A



\éj o e , Depgty'District'Aftornéy"
. L ' Mardan

Verified that the contents of this revision.are true ‘andlﬁgct to:the best of my knowledge

and belief. , " | 1 \% o
Deponent @
o 57, /8:.

8 L&Q’Tﬂ?\ﬁ NDENT
- Sessions Qn\m *L oo
‘5"‘;'.:&3'0

Ceftified To Be True Copy

05 JaN 2019

Examiner Copying Branch
: Sessioas Court Hiardan
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IN THE COURT OF ABDUL BASIT
ADDITIONAL DISTRICT JUDGE-IV, MARDAN

Cjvil Revision No. 07/CR of 2018

Date of institution: 16.05.2018

Date of decision: 14.12.2018 \ %> _
R WA S

*. ¢ District Education Officer (Male), District Mardan and two others (Petitioners/
<" defendants)

Versus

Akbar Ali son of Shamat Khan r/o Mohallah Zaidkhel Toru Tehsil and District,
Mardan (Respondent/plaintiff) ' '

JUDGMENT

Through this judgment I shall decide civil revision filed by petitioners/
defendaﬁts against réspondent/plaintiff impugning herein the judgment and order
of the learned Civil Judge—XI,‘ Mardan dated: 09.03.2018, whereby, he dismissed

the application of petitioners/defendants moved for reje:ction of plaint of tlﬁefw True Coy

respondent/plaintiff under Order 7 Rule 11 CPC in civil suip no. 489/1 of 2017, g- 5 JAN 2019

Brief facts necessary for disposal of :i‘nstant revision aré that respondentgxaminer Copying Branch

: Sessions Court Mardan
plaintiff has filed a suit wherein contended that his correct date of birth is
10.04.1961, which is correctly entered in hle computerized national identity card
and academic record but has beén entered wrong by petitioners/defendants in his
servicé record as 10.04.1958. That his date of birth was entered correct in his
service record even but later on petitioners/defendants through wrong and illegal
manner struck off his true date of birth from service record and entered.the wrong
| instead. That respondent/plaintiff was employed as watchman, Class-IV, with'
\ petitioners/defendants & performing his duties honestly in Government Primary
\'\\ School, Shamshad Abad No. 2 Toru District Mardan. That he came to know

about wrong entry of his date of birth in service book and payroll on 28.08.2017,

where after, he contacted petitioners/defendants for making correction of the

; Pagelofé




same but they refused, hence, he prayed for declaration ;[hat his correct date of
birth is 10.04.1961 and for permanent prohibitory injunction to the effect that
petitioﬁers/deféndants be res';rained to retire or discontinue his service on the
basis of alleged wrong date of birth in the service record.

The petitioners/d‘efendants were summoned by the court. They appeared
and filed application under Or&er 7 Rule 11 CPC for rejection of the plaint by
asserting that Civil Court lacks the jurisdiction to entertain the suit being barred

by law. They alleged that as per Khyber Pakhtunkhwa Esta Code and General

Financial Rules the date of birth of a civil servant once recorded in his service’

documents cannot be changed or altered aﬁer initial two years of appointment.
He also referred the decésion of the apex Stj;preme Court of Pakistan reported in
1998 SCMR 1494, according to which a ci';»fil servant, who has joi}led a service
cannot be allowed to change his date of biﬁh after two years of his joining the

service, therefore, prayed for rejection of plaint.

Respondent/plaintiff filed the writtef:l reply and élleged that petitioners/ Certif

ed To Zo Trye ¢

defendants have crossed entry of correct dzi:te of birth in his service record and ~ § § } AN 2019

illegally entered his wrong date of birth tﬁere; therefore, claim of respondent/
plaintiff is not of correction of date of birth b-,'ut correction of record.

The learned trial court after heari1§1g both the parties dismissed the
application of petitioners/_defendaﬁts, who,feleling aggrieved of the decision filed
the instant civil reviéion and by alleging tha:t judgment'and order of the learned
trial court dated: 09.03.2018 is against the law, facts and result of non-exercise of
jurisdiction vested upon the court. They further alleged that suit of respondent/
plaintiff is badly hit by 1awl0f limitation, while, order of thé learned trial court is
also non-speaking, thergfore, prayed for set’fling it aside and to reject the plaint by

accepting the instant revision.
H

‘Page 2 of 6

Examiner Copying Brang
siens Court fMardar



Arguments of learned counsel for the parties heard and record perused.

Going through arguments advanced by learned counsel for parties and
record placed on ﬁle,; it is held.that no doubt civil courtA is the court of ultimate
jurisdiction and has vast powersf;.however, there are certain special laws or Acts,
which bars the jurisdiction of a Civil Court and provide a separate forum to file a
suit in case aﬁy disisute arises related to the special law etc. This is also a géneral
principle known to everyone t.hati special law overrides the géneral law, therefore,
when any dispute relating to special law is ariseé; the aggrieve-d person has to |
follow the law and pfocedure laid down in the special law etc. As evident from
contents of the plainf that rcspondent/plainti'ff is a government servaﬁt and
working as watchman on Class-IV post with petitioners/defendants, therefore, if
he feels that petitioners/defendants have made error in entering his date of birth
in his service record wrong, then, he was suppo'séd to approach to the Service
Tribunal instead of knocking the door of Civil _Court' because it is clearly
provided under Article 212 of the Constitution of Islamic‘ Republic of Pakistan
1973 that “matters relatmg to the terms and.conditions of persons, who are or

have been in the service of Pakistan, including disciplinary matters shall

approach the Tribunal established for the purpose”. Article 717 of thefxaminer Copying Brant
. . ] “ca,xcns Couri Mardar

Constitution is reproduced below as ready réference;

[212. Administrative Courts and Tribunals. (1) Notwithstanding anything herein

before contained the appropriate Leolslalure may by Acl Y[Provide for the
establishment of] one or more Administrative Courts or Trlbunals to exercise
exclusive jurisdiction in respect of — ‘

(a)  matters relating to the terms and conditions of persons *[who are or have

been] in the service of Pakistan, including disciplinary matters;

(b)  matters relating to claims arising from tortious acts of Government, or any

person in the service of Pakistan, or of any local or other authority
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empowered by law to levy any tax or cess and any servant of such

authority acting in the discharge of his duties as such servant; or

(¢)  matters relating to the acquisition, administration and disposal of any

property which is deemed to be enemy property under any law.

(2)  Notwithstanding anything herein before contained, where any
Administrative Court or Tribunal isl established under clause (1), no other
court shall grant an injunction, make ahy order or entertain any
proceedings in respect of any matter to which the jurisdiction of such

Administrative Court or Tribunal extends:

Provided that the provisions of this clause shall not apply to an
Administrative Court or Tribunal established under an Act of a Provincial
Assembly unless, at the request of that Assembly made in the form of a-
resolution, Parliament by law extends the provisions to such a Court or
Tribunal. ‘
(3) An appeal to the Supreme Court from a judgment, ‘decree, order or
sentence of an Administrative Court or Tribunal shall lie only if the Supreme.
Court, being satisfied that the case involves a substantial question of law (?afl’ tiridd To Be True Cepy

. public importance, grémts leave to appeal.]

: 65 JaN 2018
Since, respondent/plaintiff alleged that change of his date of birth by _
Examiney Cepying Branch

o . . . . ssions Court faardan
L . appellants/defendants in his service record and now he secks correction of thessions L¢

Ww b,d\g same, which relates to his terms and conditions of th; service and respondent

‘ \\\\\'&\ being a civil servant is barred to approach the Civil Court under Section 23-B of
the Civil Servants Act, 1973, which reads as follow;

[23-B. Jurisdiction Barred: Save as provided under this Act and the Service
Tribunal Act, 1974 (Khyber Pakhtunkhwa Act No. I of 1974), or the rules made:
thereunder, no order made or proceedings taken undx;:r this Act, or the rules made
thereunder by thé Governor or any officer a!uthorizéd by him shall be called in
question in any Courﬁ and no injunction shall be g‘ranted Ey any Court in respect
of any decision made, or proceedings taken in pursuancé of any power conferred -
by or under this Act or the rules made thereunder.”]

Page 4 of 6



As Service Tribunal is constituted ér established for the purpose to cieal
with the service matters and issues relating to terms and conditions of service,
fherefore, when any issue pertaining to service matter would arise, the aggrieved
person has to approach the Servicé Tribunal for redressal of his grievances
because in Sectioﬁ 3 (2) of the Service Tribunal Act, 1974Iit is vividly mentioned
that “A Tribunal shall have exclusive jurisdiction in respect of matters relating to
the terms and conditions of service of civil servants, including disciplinary
matters.”

If I agree with the contention of learned trial court that the Civil Court has
got the jurisdiction, even then, it is clear from record that respondent/plaintiff has
joined the service in 2004 and his alleged V\f;rong date of birth was entered in his

service record in 2009, then, he was supposéd to file the suit within two years of

- his joining the service, if his date of birth was entered wrong from the very first

day, or within two years from the date on wilich the wrong entry was made in his
service book, as is the case of respond‘ent/ﬁ'laintiff, however, he filed the instant
suit éfter around eight years, which is timel:‘E barred in terms of service rules as
well as the law of limitation, which also avails that respondent/plaintiff has gqt,,,

no cause of action within the meaning of RL}le 12-A incorporated in the Civil - 0

Servants (Appomtment Promotion & Transfer) Rules 1973 on 31.07. 2000£wrm"cr Canying Branc

which reads as follow i

“12-4. Alteration in the date of birth: The date of birth once recorded at

the tzmé of joining government service shall be final and thereafter no alteration
in the date of birth of a civil servant shall be permissible.

Thus, keeping in view my discussion above, I am of the view that the
learned trial court not properly addressed the issue of jurisdiction and decided the
same in haste mere relying oni reason that it is a factual controversy and did not
pass a speaking order over jurisdiction issue, therefore, revision is accepted and
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judgment and order Qf Jearned Civil Judge;»XI, Mardan dgted: 09.03.2018 1s set- |
aside and it is held that since respondent/plaintiff is a civil servant and his matt&
relates to terms and conditions of his service, the proper. forum for which is the
Service Tribunal and the Civil Court lacl<§ jurisdiction to entertain this matter,

hence, learned trial court is directed to return the plaint to respondent/plaintiff as

per law with an advise to present it before proper forum, if he so wishes, in

" accordance with law.

‘Copy of this order be sent to learned Civil Judge-XI, Mardan for the
needful and requisitioned record, if any, returned to headqﬁarter concerned. File

of this court consigned to the record room after its completion and compilation.

-
Announced - - Abdul Basit |
14.12.2018 ' . Addl District Judge-IV, Mardan

CERTIFICATE

Certified that this judgment consists of six (06) pages, those are sign

me after necessary corrections. ' o Corhihat 7o f
' |
Examiner Cepving Branch
Announced _ Abdul Basit Sessions Courr Mavdap

14.12.2018 ' Addl. District Judge-IV, Mardan -
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b BEF ORE THE KHYBER PAKHTUNKHWA SERVICE L{ e
TRIBUNAL PESHAWAR

Service Appeal No: 195/2019

Akbar Ali S/O Shamat khan R/o Mohall ah Zaid Khel Toru Tehsil & District
‘Mardan. 4 - ,: S (Petitioner)

Versus

- The Director Elementary . & Sccondary E ducauon Pcshawar & Others

(Respondents)
INDEX
S.NO DESCRIPTION  + ANNEXURE | PAGES
OF DOCUMENTS R
1. Para wise comments aléng with a‘fﬁdavit o 01 03
2. Copy ofRule EJ /«/} 5%/5 . -"‘-%A” | o5 -
3. Supreme Court Judgmcnt : ‘,*];s, 06 .
4. Copy of Service book -: T "’sé,, 07 _

n Officer
ardan

- Dated:



N o et h .oE h ‘i
BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

- Service Appeal No: 195/2019

Akbar Ali S/O Shamat khan R/o Mohal lah Zald thl Toru Tehsil & District
Mardan. o (Petitioner)
Ve‘r"sus

The Director Flementary & Sccondary Educatlon Pcshawar & Others
T . (Respondents)
Para Wise Comments on" B'eh'alf of Respondents NO 1to3

Respectfully Sheweth,

" PRELIMINARY OBJECT‘I'()NS:

1. That the appellant has got no cause of action as well as locus standi to file
the instant appeal.

2. That the instant appeal 18 mcompetent in its present form, hence liable to be

dismissed.

That the instant dppcal is badly tlme barred.

That the appeal is not maintainable in its present form,

That the appellant has’ not come to this Honorable Tribunal with clean hands.

That the appellant is estopped by his own conduct.

That the appellant has concealed the material facts from this Honorable

tribunal hence | liable to be dlsmlssed g

8. That the instant appeal is based on malaﬁde mtentlon hence liable to be
dismissed. '

N oA W

9. That the instant appeal is against the prevailing law and rules

10. That the appellant ‘has‘ been treated as per law & rules.

11. That as per the Estacode of KPK, the date of birth of civil servant once
recorded in service record cannot be change or altered afier initial two years
of his appointment, as"per the reported Judgment 1998 SCMR 1494,a civil
servant after two years of hi j joining his service cannot be allowed to change
of his date of birth, hence the appeal is liable to be dismissed.

(Copies of Rule & Supreme Court Judgment are as Annexure A &B)

12. That the Date of Birth of a civil servant once recorded in medical certificate
and Service Book cannot be changed under the law.

(Copy of Service book is as Annexure —C)

FACTS: » | -

I. Para No 1 is incorrect baseless against facts as, the correct date of birth of

the appellant accor(';linfg> to his service book is 1958,and the appellant is



Sub Divisional Education Of‘ﬁicer

trying to extent hls tenure of servrce which cannot be allowed under the law, '
hence denied. Dt L g ;f:i‘-'

. Para No 2 is mcorrcct baselese agamst facts as, the correct date of birth of

the appellant is 10~ 04 1958 and the ClCI‘lCdl mlslakc was corrected by the
relevant officer, hence denled : P

. Para No 3 pertains to record hcnce no comments
. ParaNo 4 is mcorrcct, baseless agal_mst facts as, _the correct date of birth of

the appellant accor'dirf"g to his serviCe book is l958'and the appellant is
trying to extent his tenure of scrvrce Wthh cannot be allowed under the law,
hence denied. : ‘,-’»:; " . )

. Para No'5 pertains to rccord hencc no commentsi, .
6. Para No 6 pertains' to record hence no comments: ;.
. ParaNo 7 pertams to record hcnce no comments'.- )

J‘:. 3,
[

It is therefore humb Y; praycd that in thc light of above facts, the appeal may

please be dismissed wnh cost

(Male) Mardan




BEFORE THE. KHYBER PAKHTUNKHWA SERVICE (;‘}/
TRIBUNAL PESHAWAR |

Service Appeal No: 195/2019

Akbar Ali S/O Shamat l<han R/o Mohallah Zaid Khel To1u Tehsil & District
Mardan. LR S (Petitioner)

Versus

The Director E lemcntaiy & Sccondazy I*ducatlon Pe%hawar & Others

(Respondents

;-j‘ AFFIDAVIT X =‘;;-.gjrf;,;.-fr:'

I, Mr Sajid Khan ng'mon Ofﬁcer Educatlon Department Mardan do hereby solemnly affirm
and declare that the contents of Para Wxse Comments submnted on behalf of respondents are true
to the best of my knowledgq ‘anid.;bellef and nothmg has been cqncea]ed from this Honorable

Service Tribunal,

16101-6005318-5
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Lhange in the re.carded date nf bsrth of the civil
_servants. '

I am dtrected to say that under the extstmg rules, 1mmediately after hls induction
_into service, every civil servant is required to declare the date of his birth by the
Christian era with as far as .possible confirmatory/conclusive evidence such as
" matriculation certificate, municipal birth certificate and so on. This is supplemented
by the opinion of the Civil Surgeon/Standing Medical Board. The department after
full satisfaction with age and on the basis of medical examination of the new entrant
in- the " department, enter the same in an authentic document ie. Service -
Bool¢/History of Service etc. The said document is maintained by the Depa:tment/
Audit and is always checked pes odically.

. 2. . The date of birth of a civ.. servant as recorded in his service documents
remains constantly in his knowledge. This is reiterated in his ACRs and the Seniority
List issued by the department from time to time. The preparation of service record
of an officer is.an official act and according-to law, it is presumed to be correct. GFR-
116 also provides that the date of birth once recorded cannot be &itered except in
the case of clerical error, without the ‘previous orders of the. Local Administration.
Despite this, certain Government Servants are complacent with the ‘state of affairs
and sleep.over their rights for decades knowing. fully about their- dates of birth
entered in their. Service' Books etc. It would. therefore be too much to accept such a
belated claim from a Civil Servant that he was born on a date other than the one
entered in his. service documents and that the delay in representation was due to
ignora, ceof the alleged- ervoneous entry. After all, there is always attached a finality
to decisions taken IJy competeni authoritxeg

3. 1 am, acm:umq;y, directed to :equ(_st that all concerned may please be
informed in clear terms that in future a request for an. alteration’in the recorded date
of birth of 8 Government servant may only be’ entertained by the Appointing
Authority in the. case of officers in BS-17 and above and by the Administrative
Department in the case of civil servants in BS-16 and below, after special enquiry
- and only if the Government servant applies for it within two years from the date of
his entry into Government service. .

(Authonty, No SOR II(S&GAD)5(40)/87 dated-15th’ February, 1989)

: 'Cnterla/modallties for c!ass:fymg death / mcapacutat:on
of civil servants in i:he ime of duty for the purpose of
compensatuon.

i " DEFI NI_TIONS

(a) Civil Servant. Civil Servant means the same as defined in the
Government of NWFP Civil Servants Act, 1973. However,. the
employees of Federal Government seiving in Provincial

. Government would also be considered civil servants in the above
mentioned meaning for the purpose of this letter.
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féme Court of Pakistan]
Rrés'ent: Nasir Aslant Zahid, Munawar Ahmhd Mirza and Abdur Rehman Khan, JJ

v’

Syed IQBAL HAIDER --- Petitioner

- Versus
e Judge -

FEDERATION OF PAKISTAN and another-—Respondents
titutional Petition No. 5 of 1998, decided on 30th April, 1998.

4

& ;,v-{. o
(a) Constitution of Pakistan (1973)----

----Arts. 179 & 184(3)---Constitutional petition before Supreme Court under Art. 184(3) of the

Constitution---Retiring age of a Supreme Court Judge---Point raised in the petition was about the ¢

date of birth of respondent (Chief Justice of Pakistan) contending that respondent was born in the

. soducyear 1932 and not 1934 and, thus, could not continue in his office after attaining the age of 65
years--Held, matter in issue was not such which required xo be placed before the Full Court for
hehting---Interpretation of Art.179 or any other provision of the Constitution was not required. °

(C) Civil service---

.. -=-- Age of employee-—-Application of employee for change in his date of birth--Government
& employee under the relevant Rules cannot make any application for change in his date of birth after
two; years of his joining the service--Authenticity of date of birth recorded in the documents,
ihcrefore cannot be challenged belatedly specially beyond the period of two years---Supreme Court
d{' i ed that such Rule with regard to correction of age should also be applled to judiciary. ---[Age].

.....

ioner in person.
Yoo
g

o2 Nemo for Respondents.

Ch. Muhammad Farooq, Attorney-General for Pakistan and ML.A. Latif,' Registrar, Supreme Couﬁ
of Pakistan on Court Notice.

: Date of hearing: 30th April, 1998.

J,UDGMENT

[ of 6 - : . : o - 17/6/2019, 11:45 AM
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° VL D 2016 Supreme Court 872
- ;‘ .’

Present: Anwar Zaheer Jamali,. C.J., Mian Saqib Nisar, Ejaz Afzal Khan, Mushir Alam and
Manzoor Ahmad Malik, JJ

KHUSHYI MUHAMMAD through L.Rs. and others---Appellants
Versus
Mst. FAZAL BIBI and others;--Respondents

Civil Appeals Nos. 2564/2001, 2658/2006, 1670/2008, 60-L/2013, 280-L/201 3, 60/2014, 965/2014
and 218/2013, decided on 16th August, 2016.

(On appeal from the judgment dated 25-6-2001/27-8-2002/ 2-6-2008/17-12-2012/23-10-2013
/7-4-2014/3-10-2014 of the Lahore High Court/Peshawar High Court, Peshawar/Lahore High
Court. Multan Bench/Peshawar High Court, D.I. Khan Bench/Lahore High Court Lahore/Peshawar
High Court, D.I. Khan Bench passed in C.R. No.1611/2000, R.F.A. No.29/1996, R.F.A.
N0.230/2005, R.S.A. No0.4/1996, R.F.A. No. 185/2011, R.F.A. No. 4/2014 and C.R. No.124-
D/2014).

Per Mian Saqib Nisar, J; Anwar Zaheer Jamali, C J, Mushir Alam and Manzoor Ahmad
Malik, JJ agreeing; Ejaz Afzal Khan, J disagreeing only with the finding that "principle of
actus curiae neminem gravabit had no application where a litigant approached a wrong
forum and such appeal was entertained by the staff of the court or by the court or even
admitted to regular hearing.'"

(a) Limitation Act (IX of 1908) ---

----Ss. 3 & 5 & Preamble---Law of limitation, interpretation of---Salient features of interpretation
of the law of limitation listed.

Following are the salient features which have been settled by the superior Courts for the purposes
of intgrpretation of the law of limitation;

(i) The law of limitation was a statute of répose, designed to quieten title and to bar stale
and water-logged disputes and was to be strictly complied with. Statutes of limitation by
their very nature were strict and inflexible. Law of limitation does not confer a right; it only
regulates the rights of the parties. Such a regulatory enactment could not be allowed to
extinguish vested rights ‘or curtail remediés, unless all the conditions for extinguishment of
rights and curtailment of remedies were fully complied with in letter and spirit. There was
no scope in law of limitation for any equitable or ethical construction. Justice, equity and
good conscience did not override the law of limitation. Object of law of limitation was to
prevent stale demands and so it ought to be construed strictly;

2016 PLC (CS) 195; 2010 PLC (Labour) 104; 2007 SCMR 1446; 2003 YLR 1837; PLD
2004 AJ&K 38; PLD 2005 Lah 129; PLD 1958 (WP) Lah 936; PL.D 2005 Lah 129; 2013 CLC
403; 2003 YLR 1837 and PLD 1962 (WP) Dacca 381 ref

(ii) The hurdles of limitation could not be crossed under the guise of any hardships or

imagined inherent discretionary jurisdiction of the court. Ignorance, negligence, mistake or
hardship did not save limitation. nor does poverty of the parties;
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AIR 1940 Rang 276 (F1B), PLD 2003 SC 628; 2002 PLC (CS) 526; 2002 PLC (CS) 474,
PLD 2002 SC 101; 1998 PLC (CS) 1007; 1988 SCMR 1354 and 1987 PLC (CS) 200 ref.

(111) It was salutary to construe exceptions or exemptions to a provision in a statute of

limitation rather liberally while a strict construction was enjoined as regards the main

provision. For when such a provision was set up as a defence to an action, it had to be
clearly seen if the case came strictly within the ambit of the provision;

25 Cal 496, 503 ref.

(iv) There was absolutely no room for the exercise of any imagined judicial discretion vis-
a-vis interpretation of a provision, whatever hardship may result from following strictly the
statutory provision. There was no scope for any equity. The court could not claim any
special inherent equity jurisdiction;

AIR 1935 All 323 ref.

(v) Statute of limitation mstead of being viewed in an unfavourable light, as an unjust and
discreditable defence, should receive such support from courts of justice as would have
made it what it was intended to be, a statute of repose. Plea of limitation could not be
deemed as an unjust or discreditable defence. There was nothing morally wrong and there
was no disparagement to the party pleading it. It was not a mere technical plea as it was
based on sound public policy and no one should be deprived of the right he had gained by
the law. Tt was indeed often a righteous defence. The court had to only see if the defence
was good in law and not'if it was moral or conscientious;

" 48 Cal 110 (PC); AIR 1933 PC 230; 54 All 1067 (PC); AIR 1935 All 323 and 56 Cal 575
ref. :

(vi) The intention of thej; law of limitation was not to give a right where ther¢ was not one,
but to interpose a bar after a certain period to a suit to enforce an existing right.

Y

21 Cal 8, 18 (PC) ref.

(vii) The law of limitation was an artificial mode conceived to terminate justiciable
disputes. It therefore had to be construed strictly with a leaning to benefit the suitor;

AIR 1966 Pat 1 (FB) ref.

(viii) Reading of the Preamble and Section 5 of the Limitation Act, 1908 showed that the
fundamental principle was to induce the claimants to be prompt in claiming rights.
Unexplained delay or laches on the part of those who were expected to be aware and
conscious of the legal position and who had facilities for proper legal assistance could
hardly be encouraged or:countenanced.

AIR 1966 Raj 213 ref.

(b) Limitation Act (IX of 1908)---

----S. 14---Appeal filed before wrong forum---Exclusion of time of proceeding bona fide in Court
without jurisdiction---Application of S.14 of the Limitation Act, 1908 was restricted to suits only
and had no direct and independent application to cases where an appeal had been filed before a
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wrong forum.

From the word the "suit" which appeared in section 14 of the Limitation Act, 1908, it was
abundantly clear that the said .section applied to suits and there was no mention of appeal or
revision etc. Section 14 of the Limitation Act, 1908 was exclusively and solely restricted to suits
and suits alone. If it was taken to apply to appeals also, this would tantamount to reading into the
section the word "appeal" which did not appear in the said section and such a reading would be
contrary to the definition of the word "suit” in the statute. Express provisions of law could not be
defeated by resorting to any rule of interpretation which would have the convoluted effect of
ronderlng an appeal a continuation of the suit for the purposes of attracting the application of
; 4 of the Limitation Act, 1908.

(c) Interpretation of statutes ---

----Rule of casus omissus---Scdpe --- In terms of the said rule the courts were not entitled to read
words into an Act of Parliament unless clear reasons for it were found within the four corners of
the Act itself.

(1910) 79 LIKB 955 and AIR 1980 SC 485 and Dr. Syed Sibtain Raza Naqvi v.
Hydrocarbon Development and.others 2012 SCMR 377 ref.

(d) Limitation Act (IX of 1908)---

----8s. 5 & 14---Appeal filed before wrong forum---Condonation of delay---Sufficient cause---
Whether the principles of S.14 of the Limitation Act, 1908 could be resorted to for the purposes of
determining sufficient cause under S.5 of the said Act---For the purposes of determining whether
in a given case sufficient cause had been made out for condonation of delay when an appeal had
been filed before a wrong forum, there did not seem to be any bar in law that the conditions or the
limitation prescribed by S.14 could not be looked into---However, the conditions laid down in S.14
must be satisfied and established on the record---Term 'sufficient cause' had to be given the widest
possible amplitude and in so doing the conditions/principles of S 14 of the Limitation Act, 1908
could not be left out.

For the purposes of determining whether in a given case sufficient cause had been made out
for condonation of delay when:an appeal had been filed before a wrong forum, no hard and fast
rule could be laid down; there could not and should not be a simple test for determining the same.
The establishing of sufficient cause was not amenable to mathematical formulae. Courts were
called upon in individual cases to apply their judicial faculties to the facts placed before them and
weigh the same in order to decide whether that ephemeral threshold had been crossed which meant
that the appellant had convincingly established sufficient cause for condonation of delay. It would
be unwise and unadvisable to state for all times to come that what may or may not constitute a
sufficient cause; each case ought to be decided on its own merits vis-a-vis the plea of sufficient
cause.

For the purposes of determining whether in a given case sufficient cause had been made out
when an appeal had been filed before a wrong forum, there did not seem to be any bar in law that
the conditions or the limitation .prescribed by section 14 of the Limitation Act, 1908 could not be
looked into. However the conditions laid down in section 14 must be satisfied and established on
the record.

Term sufficient cause had to be given the widest possible amplitude and in so doing the
conditions/principles of section 14 of the Limitation Act, 1908 could not be left out.
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(e) Limitation Act (IX of 1908)---

—--?Ss 5 & 14---Institution or pendency of an appeal beéfore a wrong forum i.e. one lacking
jurisdiction, on the wrong advice of the counsel---Condonation of delay---Good faith and due
diligence of appellant--—Mlstaken advice of counsel did not automatically and per se constitute a
sufficient cause for condonation of delay as a matter of course and routine, rather, the appellant
had to specify the reasons with clarity and precision which prevailed with the counsel and led him
to commit the mistake and such application must also be supported by an affidavit---Mere
incompetence of the counsel, inadvertence, negligence or ignorance of law attributable to him
and/or overlooking of the record by the counsel could not constitute sufficient cause ipso facto, but
the factor(s) which misled the legal counsel, including any ambiguity in the law, causing him to
file the appeal before the wrong forum must be indicated---Appellant had to establish that due to
some honest, bona fide and genuine ambiguity in the law or in fact, a party or his counsel was led
astray in terms of approaching a wrong forum.

Question as to whether the institution and the pendency of the appeal on the wrong advice
of the counsel before a wrong forum i.e. one lacking jurisdiction constituted a sufficient cause for
condonation of delay in terms of section 5 of the Limitation Act, 1908, it could neither be held that
condonation was absolutely ruled out in such a situation nor that the appellant shall be entitled to
condonation as a matter of course and right, rather the Court must look into the facts and
circumstances of each case as to whether sufficient cause had been made out.

Person seeking condonation of delay must establish sufficient cause. Time spent pursuing
an appeal before a wrong forum, in good faith and with due diligence ought to constitute sufficient
cause for condonation of delay. But the act of approaching a wrong forum must be accounted for:
it should be established that due to some honest, bona fide and genuine ambiguity in the law or in
fact, a party or his counsel was led astray in terms of approaching a wrong forum. Mere
incompetence of the counsel, inadvertence, negligence or ignorance of law attributable to him
and/or overlooking of the record by the counsel could not constitute sufficient cause ipso facto, but
the factor(s) which misled the legal counsel, including any ambiguity in the law, causing him to
file the appeal before the wrong forum must be indicated. Mere wrong advice of counsel was not
an adequate ground per se to constitute sufficient cause because if such rule was accepted, the rule
that ignorance of law was no excuse would stand violated. Besides, the factors which caused
ambiguity and misled the appellant (or his counsel as the case may be) had to be stated with clarity
and precision in the application for condonation of delay and proved on the record.

Poor advice by a counsei may well cause hardship to a litigant and compromise his ability

to seek redress in law. But hardship caused to a person on account of poor advice of counsel did

" not constitute a sufficient cause for condonation of delay per se. Courts must insist that

applications for condonation of:delay must specify with particularity as to what factors misled the

counsel and gave him cause to form his unfortunate opinion with respect to the (wrong) forum

adopted and thereafter the said factors must be proved on record. It is then for the court to decide
if, on the basis of such factors, sufficient cause had been made out or not.

There may be instances where there was a different period of limitation applicable to
different fora of appeal, and an appellant whose appeal was time barred before an appropriate
forum may instead dellberately approach another forum (knowing it to be the wrong forum) in
order to lay claim that time spent before a wrong forum ought to be condoned on account of the
fact that appellant had approached it (forum) on the advice of counsel. All Courts must keep such
considerations in mind when deciding whether or not delay caused by virtue of alleged wrong
advice by counsel should be condoned.

(f) Administration of justice ---
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@ Actus curiae neminem gravabit' ("an act of the court shall prejudice no man"), principle of---
Scope---[Per Mian Saqib Nisar; J]: Said principle was founded upon justice and good sense, and
afforded a safe and certain guide for the administration of law and justice; it was meant to promote
and ensure that the ends of justice were met; it prescribed that no harm and injury to the rights and
the interest of the litigants before the court shall be caused by the act or omission of the court---
Said principle of administration of justice was meant for the benefit of both sides of litigants
before the court and it would be illogical to conceive that the rule would or should be applied for
the advantage of one litigant to the prejudice and disadvantage of the other---Court had the duty to
act as a neutral arbiter between the parties and to provide justice to them through strict adherence
to law and keeping in mind the facts of each case---[Per Ejaz Afzal Khan, J]: Principle of "actus
curiae neminem gravabit" had been founded upon the principles of justice and good conscience---
Rationale behind said principle was to undo the wrong or prejudice caused to a party by the act of
the court---Said principle was applied to undo an injury or injustice caused to a party by an act of
the court or by the laches or mistakes of its officers; it was also applied to restore what had been
delayed or denied to a party by the act of the court or negligence of the persons manning and
managing it.

Robert Mitchell. v. A. M. Overman (103 U.S. 64-65) ref.
(g) Limitation Act (IX of 1908)---

----Ss. 5 & 14---Appeal entertained by the staff of the court or the court itself which had no
pecuniary jurisdiction---Appeal ultimately returned to the appellant or dismissed---Whether such
appellant was protected from the bar of limitation and/or it constituted a sufficient cause for the
condonation of delay---'Actus curiae neminem gravabit' ("an act of the court shall prejudice no
man"), principle of---Applicability---Per Mian Saqib Nisar, J (Majority view): Principle of actus
curiae neminem gravabit had no application where a litigant approached a wrong forum and such
appeal was entertained by the staff of the court or by the court or even admitted to regular
hearing---No condonation of delay could thus be availed by the appellant on the basis of said
principle---Per Ejaz Afzal Khan, J (Minority view): If mistaken view of a counsel in filing an
appeal or suit before the wrong forum could constitute a sufficient cause for the condonation of
delay, it was not understandable why the same should not apply to a mistaken view of the court
entertaining the appeal or the suit---Treating the two situations differently simply because one
found expression in the act of the counsel and the other found expression in the act of the court
would be unjust, unfair and unreasonable---Latter situation i.e. mistaken view of the court in
entertaining the appeal or the suit deserved all the more allowance firstly because the court
entertaining the appeal or the suit did not care to know that it laid outside its jurisdiction; secondly
because it sat over it for months instead of returning it for being presented in the court of
competent jurisdiction and thirdly because the appellant or the plaintiff went out of limitation on
account of the said act of the Court---Excluding the principle of "actus curiae neminem gravabit"
from the purview of Ss. 5 & 14 of the Limitation Act, 1908 would amount to excluding a vital part
of the jurisprudence which had grown over centuries and earned recognition of the courts---
Appellants going out of limitation on account of the act of the court were entitled to extension of
time---His Lordship Ejaz Afzal Khan, J observed that the Clerk of the court while receiving appeal
in the office and the District Judge hearing an appeal in motion shall ensure that it was presented in
a competent forum and in case it was otherwise he shall immediately return it for being presented
in the court of competent jurisdiction.

Consolidated Engineering Enterprises. v. Principal Secretary, Irrigation Department and
others (2008) 7 SCC 167; J. Kumaradasan Nair and another v. IRIC Sohan and others AIR 2009
SC 1333; Rodger. v. The Comptoir d' Escompte de Paris (1871) 3 P.C. 465; Jai Berham and others
v. Kedar Nath Marwari and others AIR 1922 PC 269; East Suffolk Rivers Catchment Board v.
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Kent and another 1941 AC 74; Pulteney v. Warren (1801) 6 Ves.73, 92; Parker v. Ellis 362 U.S.
5@ Sough Eastern Coalfields, Ltd. v. State of M. P. and others AIR 2003 SC 4482; Amarjeet
Singh and others v. Devi Ratan and others AIR 2010 SC 3676; Hidayatullah v. Murad A. Khan
PLD 1972 SC 69; Hari Ram v. Akbar Hussain ILR 29 All. 749; Rashad Ehsan and others v. Bashir
Ahmad and another PLD 1989 SC 146; Sherin and 4 others v. Fazal Muhammad and 4 others 1995
SCMR 584; Syed Haji Abdul Wahid and another v. Syed Sirjuddin 1998 SCMR 2296; Karachi

Electric Supply Corporation Ltd. v. Lawari and 4 others PLD 2000 SC 94 and Mst. Bas Khana and
others v. Muhammad Raees Khan and others PLD 2005 Pesh. 214 ref.

Per Mian Saqib Nisar, J

(h) Limitation Act (IX of 1908)---

----Ss. 3 & 5---Discretion exercised by the courts below in condoning delay---Interference by
higher forum---Principles---Discretion exercised by a court below was not open to interference by
a higher court unless it had been exercised arbitrarily---In the exercise of its discretionary power
the court (below) was not empowered to act upon whim and caprice, rather the discretion of the
court was circumscribed by the law, recognized norms of justice, fairplay, equity, logic, rationality
and reasonableness---Where the court (below) had passed an order in exercise of its discretion by
condoning the delay, on the basis of sufficient cause which had been made out, it did not behove a
superior court to interfere in the matter---However where the exercise of discretion was unbridled,
arbitrary and perverse, it did net render it immune to the scrutiny and correction by the superior
court---Where no sufficient cause on record had been made out yet the discretion for the
condonation of delay was exercised subjectively and whimsically (by the lower court) it was the
duty of the superior court to rectify the defect in the exercise of discretion---Such duty was duly
mandated by the provisions of S.3 of the Limitation Act, 1908.

Muhammad Bashir v. Province of Punjab through Collector of District Gujrat and others
2003 SCMR 83 and The Province of East Pakistan v. Muhammad Hossain Mia PLD 1965 SC 1
ref.

(i) Punjab Pre-emption Act (I of 1913) [since repealed]

-—--S. 21---Limitation Act (IX of 1908), Ss. 5 & 14---Suit for pre-emption---Appeal filed by
counsel before the wrong forum i.e. one lacking pecuniary jurisdiction---Whether lack of
pecuniary jurisdiction by court sufficient cause for condonation of delay---No reason existed for
the counsel of the appellant (pre-emptor) whilst filing the appeal, to be misled by any fact or the
law because the jurisdictional value was clearly mentioned in the plaint by the pre-emptor---Such
value was also clearly reflected in the decree passed by the Trial Court, whereby the suit of the
pre-emptor was dismissed---Appeal should thus have not been filed before the District Court, but
before the High Court, as at the relevant point of time, it was the High Court which had the
pecuniary jurisdiction to hear the appeal on account of the jurisdictional value fixed in the plaint
and decree sheet---Record showed that an objection was raised by the vendees/defendants about
the incorrect valuation and that was the most opportune moment for the pre-emptor having been
put to notice about his so-called inadvertent incorrect valuation to ratify the said mistake but
instead the pre-emptor joined the issue---No attempt was ever made by the pre-emptor during the
course of trial to correct the valuation by seeking an amendment in the plaint---Trial Court retained
the value of the suit filed by the pre-emptor, which valuation squarely and duly appeared in the
decree sheet; it was thus on the basis of the valuation of the suit fixed by the pre-emptor in the
plaint itself and reflected in the decree which had to determine the forum of appeal---At the time of
passing the decree there was no ambiguity which could mislead the pre-emptor's counsel into filing
the appeal before the District Court---Inadvertence, negligence, mistake simpliciter (albeit bona
fide) etc. of the counsel did not constitute a sufficient cause for condonation of delay---Pre-emptor
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had not been able to make out a case beyond mere inadvertence---In the present case, condonation
ofailelay had been granted to the pre-emptor by both the courts below on the basis of arbitrary and
whimsical reasons---Such exercise of discretion being against settled principles could always be
interfered with---Supreme Court dismissed the appeal of the pre-emptor before the District Court
for being barred by time.

(i) Specific Relief Act (I of 1877)—

----Ss. 8 & 42---Limitation Act.(IX of 1908), Ss. 5 & 14 --- Suit for declaration and possession---
Appeal filed by counsel before the wrong forum i.e. one lacking pecuniary jurisdiction---Whether
sufficient cause for condonation of delay---Contention of appellant that. due to the inadvertent
mistake of his counsel the appeal had been filed before the District Court (wrong forum) instead of
the High Court---Validity---Such mistaken advice of a counsel, even if unintentional, simpliciter
did not constitute a sufficient cause in terms of S. 5 of the Limitation Act, 1908, instead there had
to be cogent reasons, clearly spelt out and proved on the record, for such purpose---Mere pendency
of an appeal before the wrong forum especially when no sufficient cause had been made out shall
not be a ground per se or simpliciter for condonation of delay---Application for condonation of
delay filed in the present case contained a mere narration of the facts leading up to the filing of the
appeal before the wrong forum (District Court), and there were no plausible reasons or
justifications given for the filing of such appeal before the wrong forum, apart from a feeble
assertion that "the delay for filing the Regular First Appeal was not intentional" on the part of the
appellant---Besides case record showed that the memorandum of appeal was ordered to be returned
on 23.6.1994 but the appellant never approached the District Court (wrong forum) for receiving
the same within reasonable time rather, after considerable lapse of time of about 18 months, it was
received on 2.1.1996---No explanation was provided for such delay, i.e. 18 months and 10 days---
Appellant had never claimed that after the order of return of the memorandum of appeal he
approached the District Court (wrong forum) promptly and it was the (District) Court which
delayed the return of the memorandum of appeal ---No sufficient cause for delay in filing the
appeal had been made out in the present case---Appeal was dismissed accordingly.

(k) Limitation Act (IX of 1908) ---

----Ss. 5 & 14---Appeal, filing of---Condonation of delay---Sufficient cause---Appellant correctly
filing appeal before the High Court---High Court returning the appeal and compelling appellant to
file his appeal before the District Court (wrong forum), which under Jaw had no jurisdiction---
Such order of the High Court was bad in law---Appellant was a victim of an act of the court, which
was sufficient cause for condoning delay in filing the appeal.

Pre-emptor, in the present case, had valued the suit property at Rs.500,000 in the plaint and
specifically mentioned the said amount as the value of the suit for the purposes of court fee and
pecuniary jurisdiction. Such valuation was categorically denied by the vendee through her written
statement asserting it to be Rs.2,500,000. In light of such divergent pleas the Trial Court framed an
issue in that "What is the market value of the suit property?". On the said issue Trial Court fixed
Rs.25,00,000/- as market value of the suit property. Keeping in view such finding of the trial court,
which determination was duly reflected in the decree sheet as well, the vendee (appellant) filed an
appeal before the High Court, instead of the District Court. High Court ordered return of appeal for
filing the same before the proper forum on the basis that valuation of suit for the purpose of court
fee and jurisdiction was given as Rs.500,000 in the plaint.

Vendee was justified in considering that the value of the suit for the purposes of jurisdiction
had been changed/modified (from Rs.500,000 to Rs.25,00,000) by the trial court, thus leading him
to prefer an appeal before the High Court. High Court remained oblivious that in a suit for pre-
emption of a house (urban property) the value of the suit for the purposes of jurisdiction was the
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sale consideration of the suit pfoperty; thus as per the finding of the trial court, when it was held
tl‘c the sale consideration was Rs.2,500,000/- this modified the jurisdictional value automatically.

The market value of the suit property at Rs.2,500,000/- had been clearly indicated in the
decree sheet prepared by the trial court, thus for all intents and purposes the said amount became
the changed value for the purposes of jurisdiction of the forum of appeal. Vendee had rightly filed
the appeal before the High Court and the order of the High Court returning the appeal was bad in
law. In such manner the vendee had been compelled to file his appeal before the District Court
(wrong forum) which had no jurisdiction on account of the increase in the sale price of the
property by the trial court. Vendee was a victim of the act of the court which was sufficient cause
for condonation of delay in filing his appeal. -

(1) Interpretation of statutes--
----Law of limitation---Salient féatures of interpretation of law of limitation enumerated.

Raja Muhammad Ibrakiim Satti, Senior Advocate Supreme Court and M.S. Khattak,
Advocate-on-Record for Appellant (in C.A. No.2564 of 2001).

Malik Muhammad Qaj}yum Senior Advocate Supreme Court, Mian Hamid Farooq,
Advocate Supreme Court and Syed Rifagat Hussain Shah, Advocate-on-Record -for
Respondents.

Khurram Raza Chaudhry, Advocate Supreme Cou1t for Appellam (in C.ANo0.2658 of
- 2006). :

Nemo for Respondent No.12 (in C.A.No.2658 of 2006).

4

Waqar Ahmed Sheikh, Advocate Supreme Court, Gulzar Hussain, Asstt. Director (Hort.)
PHA and Muhammad: Tariq Nazir, Asstt. Law, PHA for Respondent No.16 (in
C.A.N0.2658 of 2006).

L.Rs. of Respondents Nc}s. 1, 10 and 11: EX parte.

L.Rs. of Respondents Nos. 2-9, 13-15: Ex parte.

Mian Muhibullah KaRakhei, Senior Advocate Supre'me Court for Appellant (in
C.ANo.1670 0f 2008).

Abdul Sattar Khan, Advocate Supreme Court for Respondents (in C.ANo.1670 of 2008).

Ch. Mushtaq Ahmed . Khan, Senior Advocate Supreme Court for Appellant ((in
C.ANo.60-L of 2013). : '

Ch. Nusrat Javed Bajwei Advocate Supreme Court for Réspondent(s) (in C.A.No0.60-L of
2013). (Resp. Nos. 1- 3(1 vi), 4(A-D), 7(iv-viii), 10, 19, 24, 48, 54(A-C), 55, D6(11-v)
57-65).

Zahid Hussain Khan, Advocate Supreme Court for Respondent No.7(i-iii).

Ch. Nusrat Jabved Bajwa Advocate Supreme Court for Appellant (in C.A.No.280-L of
2013). ‘
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good faith and act of the Court held as under :-
) . "In the aforesaid admitted facts and circumstances, we are of the view that it is not a case
where the appeal had been filed by the appellant before the District Judge only on account
of mistaken advice of the counsel. Here the act and conduct of the District Judge and its
office in entertaining the appeals on both occasions i.e. in the earlier round when the appeal
was filed by the respondents and then when the appeal was filed by the appellant and
District Judge deciding the appeals on both occasions on merits and not noting or raising
the question of maintainability, and respondents on both occasions, are also factors which
led the appellant in filing the appeal before the District Judge and pursuing the same there.
In our view taking all the above, facts and circumstances together, a case of sufficient cause
- as required in section 5 of the Limitation Act had been made out and the appeal filed by the
appellant before the High Court was not liable to be rejected on the ground of limitation."

19. In the case of Mst. Bas Khana and others v. Muhammad Raees Khan and others (PLD 2005
Peshawar 214) a Division Bench of the Peshawar High Court in an identical situation held as
under:- ~

"Assuming for a while 'that the appellants did not act with due diligence by prosecuting
their remedy in a wrong forum, could be put on the right track by the learned District
Judge, the day the memorandum of appeal was presented before him. This is what
preliminary hearing stands for. In any case when it was entertained and even admitted by
the learned Judge without adverting to its competency on account of his pecuniary
Jjurisdiction, all the time so consumed from its entertainment to its return in his Court,
cannot be debited in the account of the appellants, and thus they cannot be allowed to suffer
for the act of the Court. Had it been returned on the first date of hearing the appellants
could have presented it in this Court well within time. Since the time was consumed due to
the act of the Court, it will certainly constitute a sufficient cause for condonation of delay
as according to the principle enshrined in the maxim actus curiae neminem gravabit, 'an act
of the Court shall prejudlce none'."

The Bench while partmg with the judgment observed as under:-

"While parting with this judgment we will direct the Registrar of this Court to circulate a
copy of this judgment to all the Courts of the learned District and Additional District
Judges and the Clerks of the Court with the remarks that they should before entertaining
any appeal ensure that it.is within their pecuniary jurisdiction.”

20. [t thus follows that the maxim actus curiae neminem gravabit is the most vital part of our
jurisprudence. Excluding it from the purview of sections 5 and 14 of the Act would amount to
excluding the most vital part of the jurisprudence which has grown over the centuries and earned
recognition of the Courts ever since then. I, therefore, hold that the appellants going out of
limitation on account of the act of the Court are entitled to extension of time. Their appeals thus
stand decided accordingly. However, it is directed that henceforth the Clerk of the Court while
receiving appeal in the office and the learned District Judge hearing appeal in motion shall ensure
that it is presented in a competent forum and in case it is otherwise he shall immediately return it
for being presented in the Court of competent jurisdiction. Order of this Court be circulated to all
the District Judges and the Clerks of Court for doing the needful.

Sd.
Ejaz Afzal Khan, J

ORDER OF THE BENCH

45 of 46 3/9/2020, 10:38 AM


http://plsbeta.com/LavvOnline/law/content21

Case Judgement : o . hitp://pisbeta.com/LawOnline/law/content2].asp?Casedes=20...

g

\V.1'1 the majority decision of four to one the result of the appeals is recoxded in paragraph No.60
. (su #ra) of the majorlty Judt,ment

o Sd.
Anwar Zaheer Jamali, CJ

Sd.
Mian Saqib Nisar, J

Sd. .
Ejaz Afzal Khan, J

Sd.
Mushir Alam, J

sd.
Manzoor Ahmad Malik, J

MWA/K-5/S . " Order accordingly. |

46 0f 46 o / ‘ - 3/9/2020, 10:37 AM



LEDICH RICHIOA )

Crretere tt ity ees pue

.......... feeceneuny

Residenes:. .. / (W( 4{ ¢ (‘C(’L P s

veer e AU R S » Teas L PR trediarnaan L I AP .........'.... . PNt and gy bme mm‘m
< )

it of birth...:.. v /§" ¢

N IRAR AL LA LN F YN N

lixoct height by meidsurement. ... - > T

T eteen sen

. . - . . ...; - u-...n.c .
Porseanir] mark of ﬂ!onlif.‘catiun..'.....{l.?. 0/ (O a8 /A Y "“"'/ :

R R IR, e

Signatnroe of the Ot

e Ty . e

R R T P RN et Rl T T O

. ' !
- Signaturo of heag of offico.......... e e
REnl o O e ———

| —— e —— T ———— e e, TR e e eemce e ., . Emrmer vea

T ——— e ——

: ‘ A
1 :ln l\mcb\ COrUny that [ iutee -’?‘I’u:-cl No..... 77 11’95{ A f‘ émlddl\, “ur
. s 5
unpiuymunt in the ()l'uca ol the....... (' ARG QS(/‘ (.2 /’%%

.........................

dnel can et di‘:bu\'Cr ths l lee bl 'n:\"‘diw::w communicitble g ey CComstitutivgn)
-

- 7 « . 11 N
'cf’ﬁ ‘ctinn i Do v m[‘mmrv dRuapt, C” 3 & “” C.."..{' e /’ 1 AR ,;/{,wsq

v

I(Io 130 cnnsld(‘; My ¢ du,qn rhit ‘.:'mn g \lnplovmu it ollice uf the., ﬂ"/%
/N g
‘LQ/A(( g'wo [ON IR .- tu By -.wn steme: ., / e Neib g by

- s ) ‘\
appoanno :li)uut. OZ/("S./’\‘ RTRTIITS (LN o

IEFT”\V \B'\I\D Fl\'C[R
n\.mu.ssmm g UM

C e ;S“:'
@/7 /V /‘) .f'!. ! | .




b estricsinthis page'sh
pd 10 should be dated..’ *

|.'.‘_‘ g

ould:be renewedorre
P .o

Ak ~A’€/3’9’e ’9// .

-attested at jeast pye

v

urs and the'si‘gnuru"r_c

tolines

.

’ on(‘:e.: . 'V/ng:é’ 9‘ AO :

.. -

0

.

7R T /0577

/\O)Qre/nm

Eer’s name and residence: -

[

B ¢
g

- Soansr feson

B of hirth by Christian Cra as (
ri

AT

P

Y as can he.as-c_(:rtain‘c'd:

¢

Fsonal marks for identification:

A0l & CNL TR p .

thand
n-Gazetted) officer:

thumb and nger impression

A .Rizxg.]’iqgez'

RS LU e f Government Servant:

-

»

fturc and: degighation. of the
¥ of the Offi¢e, or 'other Attest'i'ng

e

B R ok




R e
LT e g e T T R
-k et TeeaycE N

o ““‘ > ’.', N

: - MEDIRAL CERTOOA Cp '

'&amo 0"OfFfici: ll. 'é(k l)l\ . [1 ..

aste or r’luo./l/l 1'(/6 L

v e

Vither's n'lmo............. g[\. ‘mt[L/ 4/\ l’\c') . |

Residuies:. / (f.ﬁ ﬂ(ff A, . :

a— Aoart

.
L DR 2R TP e
. -, . ;
i N .
- N . ‘.
R ‘1...‘,.....---............. rren seaa
. 0

A T X TR terereraae,, ..--u..oo--»

’ Y - .' _"".‘"‘f:'.'""""""’»“
l)..w (lf blrth........ : ) /g"’ g '

a
.
. 'ocg.-.‘.u. B T R -u-.--..vuc Crear e ane
b
3 .
Ld.

e e, 4....~...u.n:ut~u~m
[ —— '
f'\oct hc--'ht by mwallrumcnt 2.0 “B

reeinevisa,

.

SO "‘M LG, o ey L
lcrsc-nn.tl lll:irl; uf'l.!onla['u,nuuu R A S
: Stgnatnro umlno orm.u................... ! ) .

. \3 . ' o t " )
<Signature of'hend of offico............ ... T i

»y’

9enl Oy -

ety e .- Yrsenay

. Ce
T e M Tt D M A LTI .
. .

!
-t

4 /_ y . 7, .
VRS -;u::\‘" Ny JT L8 )5( Y .f‘i{é{didmc' ‘or
nent m tlu. ()r!lco O thee...... ../ D QS'Q/ ( S /% %

t‘dm. ve Ll
. U r Ul l w

Ca o o o
el
‘\,.;.

tretel: n\ (lm l\L communicitble

w(hu bu}l\tltlltlpu.l]
Ctlﬂn lll' I)(,({ll‘/ n]r:rn“rv ARCapL., C S/ <\)~ Ceol 2

e les A i Flasses.

feeeceaia, .,

~.

\
R .
i '

oMy g d;;qu.\l i

U “{I()ll Tur ‘“‘ll)IO\mul e olee nf the.,... %V%
" ’\ ’Jfl.u é el e Y L
(’ .LC 57 'tt'ct.l'.!i'ug {u Ill.\' 1) .\(:ll‘cnu‘.::(.. /

/ Jflaeyet and by . -
- . - ~—
1anru .muut- ;/ S'/ . . '

| ppofBEN.
Mote Mare®
\uﬁ THUMB \M) FLNGIR - MM o .
oy .' e L ' Clivil Hn.\pr.w:}‘l',.’ <
I ] SR 2
- / ’ )

e . o
. ks ~ . ) ‘
' . Al . [N * LS
a . T e N
- d v . o
N . v -
M e : g o



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.

"C.M.No. /2021
In

Service Appeal No. 195/2019

- AKbAr ALl e (Appellant)
R VERSUS |
- 'EDO & others........ e (Respondents]
IND E X
S.No Description of Documents Annex | Pages
Application - | o 1-2
Affidavit . _ _ . | 3
Coples of medical certlflcates | - - 4-17

: -
~ Applicant &s s

- . : Akbar AL
~Through | ,B\/

Dated: 15/09/2021 ~ Shah Saud Mashwani
, ’ , Advocate High Court,
Peshawar. -

Cell No. 0345- 9095245
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- BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE * -

TRIBUNAL, PESHAWAR

C.M.No. /2021 @“".r\q\%ih

 Akbar Alicooorerrrreeeeonee e e (Appellant)

5/ ”

VERSUS

EDO & others.......cccocveveneninin e ......... (Respondénts) R

APPLICATION FOR EARLY HEARING.

Respectfully Sheweth:

That the above titled Service Appeal is pending -
édjudication b¢f0r¢ this Hon’ble Tribunal which is

fixed for 17/12/2021.

- That the matter in the captioried appeal is relates to
correction of the service record of the appellant 'and' .
‘now the service period of the appellant has been

coinpléted, while due to the pendency of the instant




@

. ¥ ‘ o
| ,af)peal the salaries and other beneficial funds are

- retained pending by the de_partment.

o 3 ~ That. the appellant is a heart patlent and havmg no

' male children, Whlle the service is the only source of
’ income of appellant and the health conditions of the . 0
appellant now a days are very critical. (Copies of

" medical certificates of the appellant are a_t'ta'ched).

4. ‘That it shall be in the interest of justice to urgently

- fixed the date in the Seﬁice Appeal.

It is, therefore, respectfully prayed that on
~acceptance of thls application, ' the date in the
instant Service Appeal may kindly be fixed as earlier

as possible.

Apphcant (5(‘ /*’
f\kbnv N-'

Dated: 15/ 09/2021 - Shah Saud Mashwani =
S - S - "Advocate High Court,
Peshawar. .

Through
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-BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE . |

TRIBUNAL, PESHAWAR.

" CM.No.__ /2021

S In

Service Appeal No. 195/2019

© AKBAT Alieeeoiienn L...; ............. ....... (Appellant)

- EDO &others..................; .................. eieereaaeanes (Respondents)

AFFIDAVIT

I, Akbar Ali (Appellant) do hereby solemnly affirm and» o ,

declare that the contents of the Apphcatlon are true and
correct to the best of my knowledge and belief and nothmg has

been concealed from this Hon’ble rlbunal

N

Ko ‘ < Ak AR
ha*"dMah o lgq DEPONENT

Ommissiy 'CNIC No. 16101-1261876- 7;_
ah ( | |
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_ Peshawar Iastitute of Cardiology - MTI
Phase-V, Hayatabéd, Peshawar. Phone: +92 91 921 9641-4, Fax; --
i - Email: healthcare@pic.edu.pk, Website: www.pic.edu.pk

OPD SLIP |

CARDIOLOGY OPD Token# 022

Appomtment Time :09:00 ! Serial ¥ . 25901
M.R. No :KOSEME00001533 © Invoice#  : K05210155599
Name'f: © Akbar Ali " ! Father/Husband : SHAMAT KHAN
Gender : Male *  AmountPaid: 50.00 . ‘
Age |\ : 60 Year(s) { Date : 26-AUG-21 08:36:11
History v

iy

1

4

Clinical E)Lammanon . _K‘\ /
wae lﬂ“‘\tﬂ
P “l: va»] 3 wy
Ql

3 NN . i
@P: {t\zllqﬁ A * ;

Provns.ona! Dlagnosis

(-4/

& (2000:3070). All rights reserved. \/ Page 1 of |

26-08- 2021 08:36 AM - - OPD-SCO1 ' ¢ SO08REP00334
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———
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PESHAWAR INSTITUTE OF CARDIOLOGY
MEDICAL TEACHING INSTITUTION
(PIC-MTI)

ACCIDENT & EMERGENCY DEPARTMENT

Patient : EMEOOO“1533 Akbar Ali - Serial # 117¢
Father \Husband SHAMAT KHAN 60 Year( Male
lnve+ee—#—l405%1-006'm” Date : 20-MAY-21 08:34:19
R, Receipt #
o Qlo
Qomplgnn?: L O™ DTy %jﬂ_aa.\.
| cHTN , .
; ‘ 7 '
::' ® U’:\/élﬁ‘ @f: O?éo/f,) ) }\,'\} ()\éﬂ_db\
x IOV adut {de ) v Dot he, Addictr
Findings: ' - , ' b/“{//f‘ )
| " v Ch g olue o clygm
S| e bl pading W
nouape A pootreus X‘W ol
| o UJW\ Anchaye s pa 19/ ooy
)ZC‘Ck Investigatliéons: ?w oo 0{ (X‘./Q sl it on | ( & oplw 3
~ LBRR of O "
&ILS ' 2eO ML | de 5 obymen
oo 4 d y ,Q_:., .() a4l
) 1y NeW aqaiv : 7 o
awed PP
. D/g /e Q(é L,
Diagnosis: - — D3/)7 P.nl( S‘L P (_}:( )
CV( S’-{"JIU
) Cud R2c vyl reaely,
- Next ViSitQ:f Consultant Name: Signature:
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PES

HAWAR INSTI'E?UTE OF CARDIOLOGY

o wse 7 MEDICAL TEA’CHIN(} INSTITUTION, PIC - MTI
5-A, Sector B-3, Phase-V, Hayatabad, Peshawar, KP, Pakistan
9291920941 o info@pic.edupk’ £  wwwopicedupk
Echocardiograp'hy
I . .
Request iNo~ PR No Entered 17.05, 2021
o i 5 : -~ A
Patient Name -Akbar Ali (male:) Printed g
Consultant Location Cardiology
i
Measurell'hents Observed Normal Range Parameter Values Range
R (mm) ‘.
Aortic Root Dimension 29 20-40 EPSS . 0-9
Left Atrial; Dimension 44 19-39 PHT . -
LV End D Dimension 60 36-56 E Velocity(cm/sec) 441/
LV Ends Bimension 52 2541 A Velocity(cm/sec) 2-6
IVS Thickness ! 8-11 . E A Ratio 7-31
LVPW Thickness 10 7-11 . RVSP 45-
Rt Vent Dimension 23 7-25 .
LV Function Indices .
’ Fractional.Shoﬂening . 13% Ejection Fracti6n 26%
IVRT ! ' E Wave DT =
PAP(mmHg) ,
Sys 0o Dias
Valveé ‘ Gradiept (mmHg) Peak Velocity Vaive Area(cm)? Regurgitation
i _ (cmiSec)
: |' Peak Mean Doppler 2-D
(T i
Mitral Valve +1--+2
IR
Tricuspid valve +1
Aortic Valve Trace
yto
Pulmonic Valve
i

Commenté: .

f; o

.!i o

" o

Lo

;’ kel

“ [¢}

o

i o

" o

5 )
Conclusion:
:.

)

I

i o]

LA is dilated in size.

LV is dilated in size with impaired LV systolic function.

RV is normal in size with fair RV systoiic function

Septal motion is abnormal consistent with conduction defect
IVS/PW are normal in thickness. A

E.A ratio across niitral valve is reversed.

. Mitral and Aortic valves are thickened with normal opening

Other valves are normal in structure.
No ASD, VSD or PDA seen.
No clot or pericardial effusion seen

Impaired LV systolic function.
Mild to moderate MR
Mild TR with PAH

This is computer generated report and is duly verified by Cardia

< Sonologist.
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: Peshawar Institute of Cardiology

i Peshawar Institute of Cardiology. Phone:! 0092 921 9641, Fax: -

v Email: info@pic.edu.pk, Website:iwww.pic.edu.pk B

) - .

!
wiew: 283200033005 - Chemical Pathology Report - - Page 1 of 1

i . . ,
Dept Ref# :K05R9H21010273 B " Ordered By : Dr.Muhammad Imran Khan
MRNO :K05-E:'I\TIIE00001533 ‘ In-house Consultant ~ : Dr Abid Uliah
Name  :Akbar Ali . ; Requested : 28-JUN-2021 02:17:44
Age/Sex 160 Yea‘i’(s)/MaIe ’ ) * Specimen Received + 28-JUN-2021 02:27:21
Phone  : 03018188049 *“  Reported . 28-JUN-2021 02:57:40
Address  : Housél# , Street # , Sector/Area, MARDAN - PAKISTAN g
SPECIMEN :|SERUM : . :
TEST(s) 1 ~ RESULT(s) UNITS REFERENCE RANGE
Troponin-|. :f: <06 !

f

i

:‘f

N

‘1 ) ' !
. +

o o ' " Abdur Rasheed

i : ; Sr. Medical Technologist

B * 17 Electronically verified report, ho:signature(s) required. - .
DR RASHID Azesfil f : . :
MBBS,FCPS-HEMATOLOGY ‘ . E ‘

: T

N
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Peshawar Institute of Cardiology
Peshawar Institute of Cardiology. Phone: 0092 921 9641, Fax: -
Email; info@pic.edu.pk, Website: WWW, pic.edu.pk

2

: DISCHARGE SUN[MARY

ol

1' .
Medical Record Number- KOS5EME00001533 Admission No = K0521000001495
Name it Akbar Ali Admission Date 1 17-MAY-2021 09:44:26
Sex + 1 Male Admission Status 1 Elective .
Age i+ 1 60 Year(s) ~ Discharge No :
Address ', + House # , Street # , Sector/Area Mardan Pakistan _ Discharge Date i 19-MAY- -2021 10:10:43
City »i 1 Mardan , Pakistan Digcharge Status H Statlonary
Person Phone ool ' Primary Consultant : DR ABID ULLAH
Home Phone -ij ;. '+ Admitting Consultant : DR ABID ULLAH

9

_ Diagnosis During This Admlsswn ;| :
Biickground MedicaiiProblem(s) (List any chronic medical conditions that the patient may have, such as diabetes mellitus, ‘asthma
hypertension etc.): 1* ’
Reason for Admission:
SOB S
PALPITATIONS
Diagnostic &Therapeutlc Procedures Performed :
NIL ; o
Followup Instructlons
FOLLOW UP AFTER 2 WEEKS WITH THE CARDIAC MRI REPORT

‘.x

Instructions: : :

Taws Loman%nﬁw———* O~ Lk
U

A0 WC? diY Mpg ey OD —— . 1
P U> < L

Voo Qmmu«\’)m(,& A. §n\0k-——-/’) op — /T{-f—c):g
. i o T b A
g

W Nag

%Y%Zj.{_d\, HG | . =

T oo L,{w\&iﬁ’\/ A 5“‘8%———-3 opP —— 4 g
gt AT
/Lqug Qﬁ‘: f Lo g —> BD — ‘{_ﬂ}___ FA)
(T Adachne G+t — €9
A"?-?{?&’“ 'F/‘:"ﬁ youhne ofapehc e

MediCo bms’ 0V Yad on

Trcutin . budz - TpS
- bu.hm-—y“& b | .
o épwl‘ 3.—»’;[3&‘/‘ 2
H
» bunis_id ZeY
§ 2 |



mailto:info@pic.edu.pk
http://www.pic.edu.pk

o
Bl '

i  Peshawar Institute of Cardiology
" Peshawar Institute of Cardiology. Phone: 0092 921 9641, Fax: --

i Email: info@pic.edu.pk, Website: www.pic.edu.pk
i A . ;
. 1 o ; - 0 )
VIEW: 27-Jun-2012:1'_12:01:52 _ Chemical Pathology Report Page 1 of 1
MRNO :KOS-;I‘:‘ME?0001533 ‘ Ordered By ¢ Dr. Muhammad Ishag Khan
Name 1“‘"?'; Ali . In-house Consultant @ Dr Abid-Ullah
Age/Sex  : 60 Year(s)/Male Report Destination
Phone  : 030118188049 , Requested © 27-JUN-2021 11:04:46
Address N Hous;e. #, Street # ’ Sector/Area, MARDAN - PAKISTAN R Specimen Received @ 27-JUN-2021 11:25:04
l Reported : 27-JUN-2021 11:55:35
Chemistry - T .
' 4 KO5RCH21010255|K05RCH21006725|KOSRCH21006724} |
' 27-JUN-2021 15-MAY-2021 15-MAY-2021
TEST(s) ; NORMAL UNIT(s) 15535 | 18:42:85 16:41:10
. . 'E. N ) . ; o . : . : ) . N
sopfum ~ l+7 0 astiso - mmoiL ¢ 1423 0 . 1387
POTASSIUM . . =~ 35-51 ~ mmdt = 38 T o
CHLORIDE - ;‘ LD ee-1120 0 Tmmalite T 1105 ST 51
CREATININE ' - 064-12  mgil - 104, .. L3 .
Troponin-l g!: _ <06 - ng/mi - B = 163 = - 18
UREA NITROGEN - . 6-20 mg/dL 8 ‘ 15

Note: rab valutiefs should always be correlated with clinical picture.
Normal Range(s) and Unit(s) shown are for most recent results.
N

s

Irfan Ullah Karim
Sr. Medical Technologist

T 'EIééi”fdﬁi'éé'l'l"j'Vé?ifié’&}'réﬁ&r'tffﬁb signature(s) required. -

I

DR RASHID AZEE:i,w ,
MBBS, FCPS-HEMATOLOGY
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I Peshawar Institute of Cardiology - MTI
[I Phase-V, Hayatabad, Peshawar, Phone: +92 91 921 9641-4, Fax: --
L Email: healthcare@pic.edu.pk, Website: www.pic.edu.pk

i OPD SLIP
Irl , By S®
CARDIOLOGY -OPD  Token# 021
-Appofintment Time :09:21 . Serial# 17226
M.R. p'fo ~ KOSEME00001533 Invoice # K05210098136
Name}{ . Akbar Ali Father/Husband : SHAMAT KHAN
Gende’r %+ Male Amount Paid: 50.00
Age !3 : 60 Year(s) Date 28-JUN-21 08:48:43
History , '

|

"o
i,
i
[
i

|

L)

I
Clinical Exarnination

}Z
b

1
|
i
|
:s
]
l'
!

|
oLl

Provisional Diagnosis

"
Investigations
it \
iy
|

‘
|
|
I

i
i
I .

|
i

H

!

e
i
|

©(2000-2020). Al rights reserved.
28-05-2;0'2’1 08:48 AM - - OPD-SC01
i
¥

Page 1 of 1
S08REP00334

0
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73 ACCIDENT & EMERGENCY DEPARTMENT

PESHAWAR INSTITUTE OF CAR‘DIOLOGY

R4 MEDICAL TEACHING INSTITUTION

; (PIC-MTI) . _3 . ,

' H . .
Patient : EME00001533 Akbar Ali Serial # 171¢
 Father \Husband : SHAMAT KHAN - 60 Year(  Male
Invoice #  K05210097847 Date 1 27-JUN-21 10:17:13
o : Receipt # :
. R,
Complaints: [.\._;“C S

Typleat dst i .
;;Uf:oom"' ' V@gﬁ%’(—g ,\'/\ =

Findings:,! —T

Plse- W%Nm\,\

=_.Q. ‘Loéﬁ;‘}"’&%wm’\'\% l- | %% a%/
ST Ay cnr N | |

SANEC SR FERENTTY _ | ” - (\/Lf\/‘d’\/‘»

Next Visit:!

Consultant Name: i - Signature:
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, Peshawar institute of Cardiology
l| . - Peshawar Institute of Cardiology. Phone; 0092 921 9641, Fax: -~
# *_ o Email: info@pic.edu.pk, Website: www.pic.edu.pk :
i |
H . .
- N . : - »
VIEW: 27-Jun-202] 17:58:30 Chemical Pathology Report . . Page 1 of 1
. e ' . :
Dept Ref# ;KOSRJ(":H2101 0255 Ordered By ‘ : Dr. Muhammad Ishag Khan
MRNO :Kos-finnéooomsas “In-house Consultant  : Dr Abid Ullah
Name  :AKbar, Al Requested : 27-JUN-2021 11:04:46
Age/Sex 60 Yedr(s)/Male Specimen Received ~ : 27-JUN-2021 11:25:04
Phone . : 03018188049 Reported .. 27-JUN-2021 12:26:06

Address Housé!# , Street # , Sector/Area, MARDAN - PAKISTAN

3]
SPECIMEN :| SERUM
TEST(s) . |- '

Troponin-1

RESULT(S) UNITS . REFERENCE RANGE

0.014 ng/mL ' < 0.6
—”L-—”

Irfan Ulah Karim
'Sr. Medical Technologist

. ‘Eiectroricaly vérified feport o Sighiture(s) required: <

DR RASHID AZEEM
MBBS,FCPS-HEMATOLOGY
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Peshawar Institute of Cardiology

Peshawar Institute of Cardislogy. Phone: 0092 921 9641, Fax: -
Email: info@pic.edu.pk, Website: www.pic.edu.pk

g
: :
T - . |
VIEW: 27-Jun-2021 17:50:02 Chemical Pathology Report Page 1 of 1
T ‘ .
- K05
!\4RNO 205 ;FME?Q°°1533 Ordered By ¢ Dr. Muhammad Ishag Khan
Name :Akbar Al In-house Consultant : Dr Abid Ullah
Age/Sex i60 Year(s)/Male Report Destination
Phone  : 030118188049 Requested © 27-JUN-2021 11:04:46
.Address : HOUS_? # . Street # N Sector/Area, MARDAN - PAKISTAN , Specimen Received T 27-JUN-2021 11:25:04
Reported : 27-JUN-2021 11:55:35
Chemistry - I S
x KOSRCH21010255]K05RCHZ1006725|K05RCH21006724] \
TEST(s) [ | NORMAL UNIT(s) 27-JUN-2021 15-MAY-2021 15-MAY-2021
g 12:26:06 18:42:55 16:41:10
sopiuM. i “135-150 mmoll 1 1423 138.7 .
POTASSIUM ;. 35-51  mmoli 38 . 3.62
CHLORIDE- {}l ' - -96-112 . mmol/L - 110.5 - 110
CREATININE ||~ 064-12  mgal _104 . . 1.03
Troponind I T <06 g/l c T _oo1a 163 1.82
UREA NITROGEN' 6-20 mg/dt 8 15

Note : Lab values should always be correlated with clinical picture., .
Normal Range(s) and Unit(s) shown are for most recent results.
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ACCIDENT & EMERGENCY lEPARTMENT

PESHAWAR INSTITUTE OF CARDIOLOGY
MEDICAL TEACHING INSTITUTION

Patient : EW 'Eoooo1 g

gIC MTH Akbar Ali Serial §# 24705
Father\Husband SHAMAT KHAN 60 Year(  Male
" Invoice #: K05210147664 Date : 19-AUG-21 14:53:42
It Receipt #
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